§ 160A-329. Provision of municipal services to certain properties.

(a) A municipality shall provide municipal services as defined under subsection (b) of
this section to any property if that property owner submitted a petition for voluntary annexation
under Article 4A of this Chapter, and the municipal governing board voted on an annexation
ordinance for that property but the annexation ordinance failed of adoption. This section
applies if the property owner (i) submits to the governing board a notice exercising the
provisions of this section within 60 days of this section becoming law and (ii) agrees in writing
to all the requirements contained in any utility extension agreement that was presented to the
governing board at the same meeting as the annexation that failed of adoption. The municipal
governing board may not impose more burdensome requirements or commitments on the
property owner that are inconsistent with the requirements and commitments that are contained
in the utility extension agreement.

(b) For purposes of this section, prior to the effective date of the annexation of the
property, the term "municipal services" only means water and sewer services, but only if the
municipality has water and sewer capacity. For purposes of this section, prior to or after the
effective date of annexation into a municipality, for any property subject to a declaration of
covenants, conditions, and restrictions of a subdivision that permits an association to enter into
agreement with utility providers prior to July 1, 2014, "municipal services" includes water
service but not sewer service despite any language to the contrary in an executed and recorded
utility extension agreement. For purposes of this section, prior to the effective date of
annexation, the term "municipal services" specifically does not include any of the following
services of the municipality: police protection, fire protection, solid waste services, or street
maintenance services.

(©) Requirements and commitments contained in the utility extension agreement that
was presented to the governing board at the same meeting as the annexation ordinance that
failed of adoption shall continue as obligations of the agreement unless the city council relieves
the property owner of the requirement or commitment. Those requirements and commitments
include, but are not limited to, the committed elements of a development plan in a zoning map
case approved by the county where the property is located. (2013-386, s. 1;2014-47,s.2.)
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