Chapter 1.
Civil Procedure.

SUBCHAPTER 1. DEFINITIONS AND GENERAL PROVISIONS.
Article 1.

Definitions.

§ 1-1. Remedies.
Remedies in the courts of justice are divided into —
(1)  Actions.
(2) Special proceedings. (C.C.P., s. 1; Code, s. 125; Rev., s. 346; C.S., s. 391.)

§ 1-2. Actions.

An action is an ordinary proceeding in a court of justice, by which a party prosecutes another
party for the enforcement or protection of a right, the redress or prevention of a wrong, or the
punishment or prevention of a public offense. (C.C.P.,, s. 2; 1868-9, c. 277, s. 2; Code, s. 126; Rev.,
s.347; C.S.,s.392))

§ 1-3. Special proceedings.
Every other remedy is a special proceeding. (C.C.P., s. 3; Code, s. 127; Rev., s. 348; C.S., s.
393))

§ 1-4. Kinds of actions.
Actions are of two kinds —
(1) Civil.
(2) Criminal. (C.C.P,, s. 4; Code, s. 128; Rev., s. 349; C.S., s. 394.)

§ 1-5. Criminal action.
A criminal action is —
(1) An action prosecuted by the State as a party, against a person charged with a
public offense, for the punishment thereof.
(2) An action prosecuted by the State, at the instance of an individual, to prevent an
apprehended crime against his person or property. (Const., art. 4, s. 1; C.C.P., s.
5; Code, s. 129; Rev., s. 350; C.S., s. 395.)

§ 1-6. Civil action.
Every other is a civil action. (C.C.P,, s. 6; Code, s. 130; Rev., s. 351; C.S., s. 396.)

§ 1-7. When court means clerk.

In the following sections which confer jurisdiction or power, or impose duties, where the words
"superior court," or "court," in reference to a superior court are used, they mean the clerk of the
superior court, unless otherwise specially stated, or unless reference is made to a regular session of
the court, in which cases the judge of the court alone is meant. (C.C.P,, s. 9; Code, s. 132; Rev., s.
352; C.S.,s.397; 1971, c. 381, 5. 12.)

Article 2.
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General Provisions.

§ 1-8. Remedies not merged.
Where the violation of a right admits both of a civil and a criminal remedy, the right to
prosecute the one is not merged in the other. (C.C.P., s. 7; Code, s. 131; Rev., s. 353; C.S., s. 398.)

§ 1-9. Repealed by Session Laws 1967, c. 954, s. 4.

§ 1-10. Plaintiff and defendant.
In civil actions the party complaining is the plaintiff, and the adverse party the defendant.
(C.C.P, s. 13; Code, s. 134; Rev., s. 355; C.S., 5. 400.)

§ 1-11. How party may appear.
A party may appear either in person or by attorney in actions or proceedings in which he is
interested. (C.C.P,, s. 423; Code, s. 109; Rev., s. 356; C.S., s. 401.)

§ 1-12. Repealed by Session Laws 1967, c. 954, s. 4.

§ 1-13. Jurisdiction of clerk.

The clerk of the superior court has jurisdiction to hear and decide all questions of practice and
procedure and all other matters over which jurisdiction is given to the superior court, unless the
judge of the court or the court at a regular session is expressly referred to. (C.C.P., s. 108; Code, s.

251; Rev., s. 358; C.S., 5. 403; 1971, c. 381, s. 12.)

SUBCHAPTER II. LIMITATIONS.
Article 3.

Limitations, General Provisions.

§ 1-14. Repealed by Session Laws 1967, c. 954, s. 4.

§ 1-15. Statute runs from accrual of action.

(a) Civil actions can only be commenced within the periods prescribed in this Chapter,
after the cause of action has accrued, except where in special cases a different limitation is
prescribed by statute.

(b) Repealed by Session Laws 1979, c. 654, s. 3.

() Except where otherwise provided by statute, a cause of action for malpractice arising
out of the performance of or failure to perform professional services shall be deemed to accrue at
the time of the occurrence of the last act of the defendant giving rise to the cause of action:
Provided that whenever there is bodily injury to the person, economic or monetary loss, or a defect
in or damage to property which originates under circumstances making the injury, loss, defect or
damage not readily apparent to the claimant at the time of its origin, and the injury, loss, defect or
damage is discovered or should reasonably be discovered by the claimant two or more years after
the occurrence of the last act of the defendant giving rise to the cause of action, suit must be
commenced within one year from the date discovery is made: Provided nothing herein shall be
construed to reduce the statute of limitation in any such case below three years. Provided further,
that in no event shall an action be commenced more than four years from the last act of the
defendant giving rise to the cause of action: Provided further, that where damages are sought by
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reason of a foreign object, which has no therapeutic or diagnostic purpose or effect, having been
left in the body, a person seeking damages for malpractice may commence an action therefor
within one year after discovery thereof as hereinabove provided, but in no event may the action be
commenced more than 10 years from the last act of the defendant giving rise to the cause of action.
(C.C.P,s. 17; Code, s. 138; Rev., s. 360; C.S., s. 405; 1967, c. 954, s. 3; 1971, c. 1157, s. 1; 1975,
2nd Sess., ¢. 977, ss. 1, 2; 1979, c. 654, 5. 3.)

§ 1-15.1. Statutes of limitation and repose for civil actions seeking to recover damages arising
out of a criminal act.

(a) Notwithstanding any other provision of law, if a defendant is convicted of a criminal
offense and is ordered by the court to pay restitution or restitution is imposed as a condition of
probation, special probation, work release, or parole, then all applicable statutes of limitation and
statutes of repose, except as established herein, are tolled for the period set forth in this subsection
for purposes of any civil action brought by an aggrieved party against that defendant for damages
arising out of the offense for which the defendant was convicted. Any statute of limitation or repose
applicable in the civil action shall be tolled from the time of entry of the court order

(1) Requiring that restitution be made,

(2) Making restitution a condition of probation or special probation, or

3) Recommending that restitution be made a condition of work release or parole,
and until the defendant has paid in full the amount of restitution ordered or imposed. Except as
provided in G.S. 15B-34, an action to recover damages arising out of the criminal offense shall not
be commenced more than 10 years from the last act of the defendant giving rise to the cause of
action.

(b) In any civil action brought by an aggrieved party against the defendant for damages
arising out of the offense for which the defendant was convicted:

(1) The defendant has the right to contest the amount of damages;

(2) The amount of any restitution ordered or imposed shall not be admissible into
evidence; and

3) All restitution paid by the defendant to the aggrieved party shall be credited
against any judgment rendered in the action against that defendant.

(©) This section shall not apply if the offense of which the defendant was convicted was an
offense established in Chapter 20 of the General Statutes.

(d) A plea of no contest shall be considered the same as a conviction for purposes of this
section. (1989, c. 535, s. 1; 2004-159, s. 3.)

§ 1-16. Repealed by Session Laws 1967, c. 954, s. 4.

§ 1-17. Disabilities.

(a) A person entitled to commence an action who is under a disability at the time the cause
of action accrued may bring his or her action within the time limited in this Subchapter, after the
disability is removed, except in an action for the recovery of real property, or to make an entry or
defense founded on the title to real property, or to rents and services out of the real property, when
the person must commence his or her action, or make the entry, within three years next after the
removal of the disability, and at no time thereafter.

For the purpose of this section, a person is under a disability if the person meets one or more of
the following conditions:
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(1) The person is within the age of 18 years.

(2) The person is insane.

3) The person is incompetent as defined in G.S. 35A-1101(7) or (8).

(al)  For those persons under a disability on January 1, 1976, as a result of being imprisoned
on a criminal charge, or in execution under sentence for a criminal offense, the statute of
limitations shall commence to run and no longer be tolled from January 1, 1976.

(b) Notwithstanding the provisions of subsection (a) of this section, and except as
otherwise provided in subsection (c) of this section, an action on behalf of a minor for malpractice
arising out of the performance of or failure to perform professional services shall be commenced
within the limitations of time specified in G.S. 1-15(c), except that if those time limitations expire
before the minor attains the full age of 19 years, the action may be brought before the minor attains
the full age of 19 years.

(©) (See editor's note for applicability) Notwithstanding the provisions of subsection (a)
and (b) of this section, an action on behalf of a minor for injuries alleged to have resulted from
malpractice arising out of a health care provider's performance of or failure to perform professional
services shall be commenced within the limitations of time specified in G.S. 1-15(c), except as
follows:

(1) If the time limitations specified in G.S. 1-15(c) expire before the minor attains
the full age of 10 years, the action may be brought any time before the minor
attains the full age of 10 years.

(2) If the time limitations in G.S. 1-15(c) have expired and before a minor reaches
the full age of 18 years a court has entered judgment or consent order under the
provisions of Chapter 7B of the General Statutes finding that said minor is an
abused or neglected juvenile as defined in G.S.7B-101, the medical
malpractice action shall be commenced within three years from the date of such
judgment or consent order, or before the minor attains the full age of 10 years,
whichever is later.

3) If the time limitations in G.S. 1-15(c) have expired and a minor is in legal
custody of the State, a county, or an approved child placing agency as defined in
G.S. 131D-10.2, the medical malpractice action shall be commenced within one
year after the minor is no longer in such legal custody, or before the minor
attains the full age of 10 years, whichever is later.

(d) Notwithstanding the provisions of subsections (a), (b), (c), and (e) of this section, a
plaintiff may file a civil action against a defendant for claims related to sexual abuse suffered while
the plaintiff was under 18 years of age until the plaintiff attains 28 years of age.

(e) Notwithstanding the provisions of subsections (a), (b), (c), and (d) of this section, a
plaintiff may file a civil action within two years of the date of a criminal conviction for a related
felony sexual offense against a defendant for claims related to sexual abuse suffered while the
plaintiff was under 18 years of age. (C.C.P., ss. 27, 142; Code, ss. 148, 163; 1899, c. 78; Rev., s.
362; C.S.,s.407; 1971, c. 1231, s. 1; 1975, ¢. 252, ss. 1, 3; 1975, 2nd Sess., ¢. 977, s. 3; 1987, c.
798; 2001-487, s. 1; 2011-400, s. 9; 2019-245, 5. 4.1.)

§ 1-18. Repealed by Session Laws 2025-25, s. 1(a), effective June 26, 2025.

§ 1-19. Cumulative disabilities.
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When two or more disabilities coexist at the time the right of action accrues, or when one
disability supervenes an existing one, the limitation does not attach until they all are removed.
(C.C.P, ss. 28, 49; Code, ss. 149, 170; Rev., s. 364; C.S., s. 409.)

§ 1-20. Disability must exist when right of action accrues.
No person may avail himself of a disability except as authorized in G.S. 1-19, unless it existed
when his right of action accrued. (C.C.P,, s. 48; Code, s. 169; Rev., s. 365; C.S., s. 410.)

§ 1-21. Defendant out of State; when action begun or judgment enforced.

If when the cause of action accrues or judgment is rendered or docketed against a person, he is
out of the State, action may be commenced, or judgment enforced within the times herein limited
after the return of the person into this State, and if, after such cause of action accrues or judgment is
rendered or docketed, such person departs from and resides out of this State, or remains
continuously absent therefrom for one year or more, the time of his absence shall not be a part of
the time limited for the commencement of the action or the enforcement of the judgment. Provided,
that where a cause of action arose outside of this State and is barred by the laws of the jurisdiction
in which it arose, no action may be maintained in the courts of this State for the enforcement
thereof, except where the cause of action originally accrued in favor of a resident of this State.

The provisions of this section shall not apply to the extent that a court of this State has or
continues to have jurisdiction over the person under the provisions of G.S. 1-75.4. (C.C.P, s. 41;
1881, c. 258, ss. 1, 2; Code, s. 162; Rev., s. 366; C.S., s. 411; 1955, c. 544; 1979, c. 525, s. 1.)

§ 1-22. Death before limitation expires; action by or against personal representative or
collector.

If a person entitled to bring an action dies before the expiration of the time limited for the
commencement thereof, and the cause of action survives, an action may be commenced by his
personal representative or collector after the expiration of that time, and within one year from his
death. If a person against whom an action may be brought dies before the expiration of the time
limited for the commencement thereof, and the cause of action survives, an action may be
commenced against his personal representative or collector after the expiration of that time;
provided, the action is brought or notice of the claim upon which the action is based is presented to
the personal representative or collector within the time specified for the presentation of claims in
G.S. 28A-19-3. If the claim upon which the cause of action is based is filed with the personal
representative or collector within the time above specified, and its validity is admitted in writing
by him, it is not necessary to bring an action upon such claim to prevent the bar, but no action shall
be brought against the personal representative or collector upon such claim after his final
settlement. (C.C.P,, s. 43; 1881, c. 80; Code, s. 164; Rev., s. 367; C.S.,s. 412; 1977, c. 446, s. 2.)

§ 1-23. Time of stay by injunction or prohibition.

When the commencement of an action is stayed by injunction or statutory prohibition, the time
of the continuance of the injunction or prohibition is not part of the time limited for the
commencement of the action. (C.C.P.,, s. 46; Code, s. 167; Rev., s. 368; C.S., s. 413.)

§ 1-24. Time during controversy on probate of will or granting letters.

In reckoning time when pleaded as a bar to actions, that period shall not be counted which
elapses during any controversy on the probate of a will or granting letters of administration, unless
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there is an administrator appointed during the pendency of the action, and it is provided that an
action may be brought against him. (C.C.P., s. 47; Code, s. 168; Rev., s. 369; C.S., s. 414.)

§ 1-25. Repealed by Session Laws 1967, c. 954, s. 4.

§ 1-26. New promise must be in writing.

No acknowledgment or promise is evidence of a new or continuing contract, from which the
statutes of limitations run, unless it is contained in some writing signed by the party to be charged
thereby; but this section does not alter the effect of any payment of principal or interest. (C.C.P., s.
51; Code, s. 172; Rev., s. 371; C.S., s. 416.)

§ 1-27. Act, admission or acknowledgment by party to obligation, co-obligor or guarantor.

(a) After a cause of action has accrued on any obligation on which there is more than one
obligor, any act, admission, or acknowledgment by any party to such obligation or guarantor
thereof, which removes the bar of the statute of limitations or causes the statute to begin running
anew, has such effect only as to the party doing such act or making such admission or
acknowledgment, and shall not renew, extend or in any manner impose liability of any kind against
other parties to such obligation who have not authorized or ratified the same.

(b) Nothing in this section shall be construed as applying to or affecting rights or
obligations of partnerships or individual members thereof, due to acts, admissions or
acknowledgments of any one partner but rights as between partners shall be governed by G.S.
59-39.1. (C.C.P, 5. 50; Code, s. 171; Rev., s. 372; C.S.,s. 417; 1953, c. 1076, s. 1.)

§ 1-28. Undisclosed partner.

The statutes of limitations apply to a civil action brought against an undisclosed partner only
from the time the partnership became known to the plaintiff. (1893, c. 151; Rev., s. 373; C.S,, s.
418.)

§ 1-29. Cotenants.

If in actions by tenants in common or joint tenants of personal property, to recover the same, or
damages for its detention or injury, any of them are barred of their recovery by limitation of time,
the rights of the others are not affected thereby, but they may recover according to their right and
interest, notwithstanding such bar. (C.C.P., s. 52; Code, s. 173; Rev., s. 374; C.S., s. 419; 1921, c.
106.)

§ 1-30. Applicable to actions by State.
The limitations prescribed by law apply to civil actions brought in the name of the State, or for

its benefit, in the same manner as to actions by or for the benefit of private parties. (C.C.P., s. 38;
Code, s. 159; Rev., s. 375; C.S., s. 420.)

§ 1-31. Action upon a mutual, open and current account.

In an action brought to recover a balance due upon a mutual, open and current account, where
there have been reciprocal demands between the parties, the cause of action accrues from the time
of the latest item proved in the account on either side. (C.C.P., s. 39; Code, s. 160; Rev., s. 376; C.S.,
s.421; 1951, c. 837,s. 1.)
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§ 1-32. Not applicable to bank bills.

The limitations prescribed by law do not affect actions to enforce the payment of bills, notes or
other evidences of debt, issued or put in circulation as money by banking corporations incorporated
under the laws of this State. (C.C.P., s. 53; 1874-5, c. 170; Code, s. 174; Rev., s. 377; C.S., s. 422.)

§ 1-33. Actions against bank directors or stockholders.

The limitations prescribed by law do not affect actions against directors or stockholders of any
banking association incorporated under the laws of this State, to recover a penalty or forfeiture
imposed, or to enforce a liability created by law; but such actions must be brought within three
years after the discovery by the aggrieved party of the facts upon which the penalty or forfeiture
attached, or the liability was created. (C.C.P., s. 54; Code, s. 175; Rev., s. 378; C.S., s. 423.)

§ 1-34. Aliens in time of war.

When a person is an alien subject, or a citizen of a country at war with the United States, the
time of the continuance of the war is not a part of the period limited for the commencement of the
action. (C.C.P,, s. 44; Code, s. 165; Rev., s. 379; C.S., s. 424.)

Article 4.
Limitations, Real Property.

§ 1-35. Title against State.
The State will not sue any person for, or in respect of, any real property, or the issue or profits
thereof, by reason of the right or title of the State to the same —

(1) When the person in possession thereof, or those under whom he claims, has
been in the adverse possession thereof for thirty years, this possession having
been ascertained and identified under known and visible lines or boundaries;
which shall give a title in fee to the possessor.

(2) When the person in possession thereof, or those under whom he claims, has
been in possession under color of title for twenty-one years, this possession
having been ascertained and identified under known and visible lines or
boundaries. (R.C., c. 65, s. 2; C.C.P,, s. 18; Code, s. 139; Rev., s. 380; C.S., s.
425.)

§ 1-36. Title presumed out of State.

In all actions involving the title to real property title is conclusively deemed to be out of the
State unless it is a party to the action, but this section does not apply to the trials of protested entries
laid for the purpose of obtaining grants, nor to actions instituted prior to May 1, 1917. (1917, c.
195; C.S., s. 426.)

§ 1-37. Such possession valid against claimants under State.

All such possession as is described in G.S. 1-35, under such title as is therein described, is
hereby ratified and confirmed, and declared to be good and legal bar against the entry or suit of any
person, under the right or claim of the State. (C.C.P.,, s. 19; Code, s. 140; Rev., s. 381; C.S., s. 427.)

§ 1-38. Seven years' possession under color of title.

(a) When a person or those under whom he claims is and has been in possession of any real
property, under known and visible lines and boundaries and under color of title, for seven years, no
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entry shall be made or action sustained against such possessor by a person having any right or title
to the same, except during the seven years next after his right or title has descended or accrued, who
in default of suing within that time shall be excluded from any claim thereafter made; and such
possession, so held, is a perpetual bar against all persons not under disability: Provided, that
commissioner's deeds in judicial sales and trustee's deeds under foreclosure shall also constitute
color of title.

(b) If

(1) The marking of boundaries on the property by distinctive markings on trees or
by the implacement of visible metal or concrete boundary markers in the
boundary lines surrounding the property, such markings to be visible to a height
of 18 inches above the ground, and

(2) The recording of a map prepared from an actual survey by a surveyor registered
under the laws of North Carolina, in the book of maps in the office of the
register of deeds in the county where the real property is located, with a
certificate attached to said map by which the surveyor certifies that the
boundaries as shown by the map are those described in the deed or other title
instrument or proceeding from which the survey was made, the surveyor's
certificate reciting the book and page or file number of the deed, other title
instrument or proceeding from which the survey was made,

then the listing and paying of taxes on the real property marked and for which a survey and map
have been certified and recorded as provided in subdivisions (1) and (2) above shall constitute
prima facie evidence of possession of real property under known and visible lines and boundaries.
Maps recorded prior to October 1, 1973 may be qualified under this statute by the recording of
certificates prepared in accordance with subdivision (b)(2) above. Such certificates must contain
the book and page number where the map is filed, in addition to the information required by
subdivision (b)(2) above, and shall be recorded and indexed in the deed books. When a certificate
is filed to qualify such a recorded map, the register of deeds shall make a marginal notation on the
map in the following form: "Certificate filed pursuant to G.S. 1-38(b), book (enter book
where filed), page "

() Maps recorded prior to October 1, 1973 shall qualify as if they had been certified as
herein provided if said maps can be proven to conform to the boundary lines on the ground and to
conform to instruments of record conveying the land which is the subject matter of the map, to the
person whose name is indicated on said recorded map as the owner thereof. Maps recorded after
October 1, 1973 shall comply with the provisions for a certificate as hereinbefore set forth. (C.C.P.,
s. 20; Code, s. 141; Rev., s. 382; C.S., s. 428; 1963, c. 1132; 1973, c. 250; 1975, c. 207.)

§ 1-39. Seizin within twenty years necessary.

No action for the recovery or possession of real property shall be maintained, unless it appears
that the plaintiff, or those under whom he claims, was seized or possessed of the premises in
question within 20 years before the commencement of the action, unless he was under the
disabilities prescribed by law. (C.C.P., s. 22; Code, s. 143; Rev., s. 383; C.S., s. 429.)

§ 1-40. Twenty years adverse possession.

No action for the recovery or possession of real property, or the issues and profits thereof, shall
be maintained when the person in possession thereof, or defendant in the action, or those under
whom he claims, has possessed the property under known and visible lines and boundaries
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adversely to all other persons for 20 years; and such possession so held gives a title in fee to the
possessor, in such property, against all persons not under disability. (C.C.P., s. 23; Code, s. 144;
Rev., s. 384; C.S., s. 430.)

§ 1-41. Action after entry.
No entry upon real estate shall be deemed sufficient or valid, as a claim, unless an action is

commenced thereupon within one year after the making of the entry, and within the time prescribed
in this Chapter. (C.C.P, s. 24; Code, s. 145; Rev.,, s. 385; C.S., 5. 431.)

§ 1-42. Possession follows legal title; severance of surface and subsurface rights.

In every action for the recovery or possession of real property, or damages for a trespass on
such possession, the person establishing a legal title to the premises is presumed to have been
possessed thereof within the time required by law; and the occupation of such premises by any
other person is deemed to have been under, and in subordination to, the legal title, unless it appears
that the premises have been held and possessed adversely to the legal title for the time prescribed
by law before the commencement of the action. Provided that a record chain of title to the premises
for a period of thirty years next preceding the commencement of the action, together with the
identification of the lands described therein, shall be prima facie evidence of possession thereof
within the time required by law.

In all controversies and litigation wherein it shall be made to appear from the public records
that there has been at some previous time a separation or severance between the surface and the
subsurface rights, title or properties of an area, no holder or claimant of the subsurface title or rights
therein shall be entitled to evidence or prove any use of the surface, by himself or by his
predecessors in title or of lessees or agents, as adverse possession against the holder of said surface
rights or title; and likewise no holder or claimant of the surface rights shall be entitled to evidence
or prove any use of the subsurface rights, by himself, or by his predecessors in title or of lessees or
agents, as adverse possession against the holder of said subsurface rights, unless, in either case, at
the time of beginning such allegedly adverse use and in each year of the same, said party or his
predecessor in title so using shall have placed or caused to be placed upon the records of the
register of deeds of the county wherein such property lies and in a book therein kept or provided for
such purposes, a brief notice of intended use giving (i) the date of beginning or recommencing of
the operation or use, (ii) a brief description of the property involved but sufficiently adequate to
make said property readily locatable therefrom, (ii1) the name and, if known, the address of the
claimant of the right under which the operation or use is to be carried on or made and (iv) the deed
or other instrument, if any, under which the right to conduct such operation or to make such use is
claimed or to which it is to be attached. (C.C.P., s. 25; Code, s. 146; Rev., s. 386; C.S., s. 432; 1945,
c. 869; 1959, c. 469; 1965, c. 1094.)

§ 1-42.1. Certain ancient mineral claims extinguished in certain counties.

(a) Where it appears on the public records that the fee simple title to any oil, gas or mineral
interests in an area of land has been severed or separated from the surface fee simple ownership of
such land and such interest is not in actual course of being mined, drilled, worked or operated, or in
the adverse possession of another, or that the record title holder of any such oil, gas or mineral
interests has not listed the same for ad valorem tax purposes in the county in which the same is
located for a period of ten (10) years prior to January 1, 1965, any person, having the legal capacity
to own land in this State, who has on September 1, 1965 an unbroken chain of title of record to
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such surface estate of such area of land for fifty (50) years or more, and provided such surface
estate is not in the adverse possession of another, shall be deemed to have a marketable title to such
surface estate as provided in the succeeding subsections of this section, subject to such interests
and defects as are inherent in the provisions and limitations contained in the muniments of which
such chain of record title is formed.

(b) Such marketable title shall be held by such person and shall be taken by his successors
in interest free and clear of any and all such fee simple oil, gas or mineral interests in such area of
land founded upon any reservation or exception contained in an instrument conveying the surface
estate in fee simple which was executed or recorded fifty (50) years or more prior to September 1,
1965, and such oil, gas or mineral interests are hereby declared to be null and void and of no effect
whatever at law or in equity: Provided, however, that any such fee simple oil, gas or mineral
interest may be preserved and kept effective by recording within two (2) years after September 1,
1965, a notice in writing duly sworn to and subscribed before an official authorized to take probate
by G.S. 47-1, which sets forth the nature of such oil, gas or mineral interest and gives the book and
page where recorded. Such notice shall be probated as required for registration of instruments by
G.S. 47-14 and recorded in the office of the register of deeds of the county wherein such area of
land, or any part thereof lies, and in the book therein kept or provided under the terms of G.S. 1-42
for the purpose of recording certain severances of surface and subsurface land rights, and shall state
the name and address of the claimant and, if known, the name of the surface owner and also contain
either such a description of the area of land involved as to make said property readily located
thereby or due incorporation by reference of the recorded instrument containing the reservation or
exception of such oil, gas or mineral interest. Such notice may be made and recorded by the
claimant or by any other person acting on behalf of any claimant who is either under a disability,
unable to assert a claim on his own behalf, or one of a class but whose identity cannot be
established or is uncertain at the time of filing such notice of claim for record.

() This section shall be construed to effect the legislative purpose of facilitating land title
transactions by extinguishing certain ancient oil, gas or mineral claims unless preserved by
recording as herein provided. The oil, gas or mineral claims hereby extinguished shall include
those of persons whether within or without the State, and whether natural or corporate, but shall
exclude governmental claims, State or federal, and all such claims by reason of unexpired oil, gas
or mineral releases.

(d) All oil, gas or mineral interests in lands severed or separated from the surface fee simple
ownership must be listed for ad valorem taxes and notice of such interest must be filed in writing in
the manner provided by G.S. 1-42.1(b) and recorded in the local registry in the book provided by
G.S. 1-42 within two years from September 1, 1967, to be effective against the surface fee simple
owner or creditors, purchasers, heirs or assigns of such owner. Subsurface oil, gas and mineral
interests shall be assessed for ad valorem taxes as real property and such taxes shall be collected
and foreclosed in the manner authorized by Chapter 105 of the General Statutes of North Carolina.
The board of county commissioners shall publish a notice of this subsection in a newspaper
published in the county or having general circulation in the county once a week for four
consecutive weeks prior to September 1, 1967.

The provisions of this subsection shall apply to the following counties: Anson, Buncombe,
Durham, Franklin, Guilford, Hoke, Jackson, Montgomery, Person, Richmond, Swain,
Transylvania, Union, Wake and Warren. (1965, c. 1072, s. 1; 1967, c. 905.)
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§ 1-42.2. Certain additional ancient mineral claims extinguished; oil, gas and mineral
interests to be recorded and listed for taxation.

(a) Where it appears on the public records that the fee simple title to any oil, gas or mineral
interests in an area of land has been severed or separated from the surface fee simple ownership of
such land and such interest is not in actual course of being mined, drilled, worked or operated, or in
the adverse possession of another, or that the record titleholder of any such oil, gas or mineral
interests has not listed the same for ad valorem tax purposes in the county in which the same is
located for a period of 10 years prior to January 1, 1971, any person, having the legal capacity to
own land in this State, who has on September 1, 1971, an unbroken chain of title of record to such
surface estate of such area of land for at least 50 years and provided such surface estate is not in the
adverse possession of another, shall be deemed to have a marketable title to such surface estate as
provided in the succeeding subsections of this section, subject to such interests and defects as are
inherent in the provisions and limitations contained in the muniments of which such chain of
record title is formed.

(b) Such marketable title shall be held by such person and shall be taken by his successors
in interest free and clear of any and all such fee simple oil, gas or mineral interests in such area of
land founded upon any reservation or exception contained in an instrument conveying the surface
estate in fee simple which was executed or recorded at least 50 but not more than 56 years prior to
September 1, 1971, and such oil, gas or mineral interests are hereby declared to be null and void
and of no effect whatever at law or in equity: Provided, however, that any such fee simple oil, gas
or mineral interest may be preserved and kept effective by recording within two years after
September 1, 1971, a notice in writing duly sworn to and subscribed before an official authorized to
take probate by G.S. 47-1, which sets forth the nature of such oil, gas or mineral interest and gives
the book and page where recorded. Such notice shall be probated as required for registration of
instruments by G.S. 47-14 and recorded in the office of the register of deeds of the county wherein
such area of land, or any part thereof lies, and in the book therein kept or provided under the terms
of G.S. 1-42 for the purpose of recording certain severances of surface and subsurface land rights,
and shall state the name and address of the claimant and, if known, the name of the surface owner
and also contain either such a description of the area of land involved as to make said property
readily located thereby or due incorporation by reference of the recorded instrument containing the
reservation or exception of such oil, gas or mineral interest. Such notice may be made and recorded
by the claimant or by any other person acting on behalf of any claimant who is either under a
disability, unable to assert a claim on his own behalf, or one of a class but whose identity cannot be
established or is uncertain at the time of filing such notice of claim for record.

(©) This section shall be construed to effect the legislative purpose of facilitating land title
transactions by extinguishing certain ancient oil, gas or mineral claims unless preserved by
recording as herein provided. The oil, gas or mineral claims hereby extinguished shall include
those of persons whether within or without the State, and whether natural or corporate, but shall
exclude governmental claims, State or federal, and all such claims by reason of unexpired oil, gas
or mineral releases.

(d) Within two years from November 1, 1971, all oil, gas or mineral interests in lands
severed or separated from the surface fee simple ownership must be listed for ad valorem taxes and
notice of such interest must be filed in writing in the manner provided by G.S. 1-42.2(b) and
recorded in the local registry in the book provided by G.S. 1-42, to be effective against the surface
fee simple owner or creditors, purchasers, heirs or assigns of such owner. Subsurface oil, gas and
mineral interests shall be assessed for ad valorem taxes as real property and such taxes shall be
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collected and foreclosed in the manner authorized by Chapter 105 of the General Statutes of North
Carolina. The board of county commissioners shall publish a notice of this subsection in a
newspaper published in the county or having general circulation in the county once a week for four
consecutive weeks prior to November 1, 1971.

The provisions of this subsection shall apply to the following counties: Rowan, Anson,
Buncombe, Catawba, Davidson, Durham, Franklin, Guilford, Haywood, Hoke, Iredell, Jackson,
Madison, Montgomery, Moore, Person, Richmond, Robeson, Scotland, Swain, Transylvania,
Union, Wake, Warren and Yancey. (1971, c. 235, s. 1; c. 855.)

§ 1-42.3. Additional ancient mineral claims extinguished in certain counties; oil, gas and
mineral interests to be recorded and listed for taxation in such counties.

(a) Where it appears on the public records that the fee simple title to any oil, gas or mineral
interests in an area of land has been severed or separated from the surface fee simple ownership of
such land and such interest is not in actual course of being mined, drilled, worked or operated, or in
the adverse possession of another, or that the record titleholder of any such oil, gas or mineral
interests has not listed the same for ad valorem tax purposes in the county in which the same is
located for a period of 10 years prior to January 1, 1974, any person having the legal capacity to
own land in this State, who has on September 1, 1974, an unbroken chain of title of record to such
surface estate of such area of land for at least 50 years and provided such surface estate is not in the
adverse possession of another, shall be deemed to have a marketable title to such surface estate as
provided in the succeeding subsections of this section, subject to such interests and defects as are
inherent in the provisions and limitations contained in the muniments of which such chain of
record title is formed.

(b) Such marketable title shall be held by such person and shall be taken by his successors
in interest free and clear of any and all such fee simple oil, gas or mineral interest in such area of
land founded upon any reservation or exception contained in an instrument conveying the surface
estate in fee simple which was executed or recorded at least 50 years or more prior to September 1,
1974, and such oil, gas or mineral interests are hereby declared to be null and void and of no effect
whatever at law or in equity: Provided, however, that any such fee simple oil, gas or mineral
interest may be preserved and kept effective by recording within two years after September 1,
1974, a notice in writing duly sworn to and subscribed before an official authorized to take probate
by G.S. 47-1, which sets forth the nature of such oil, gas or mineral interest and gives the book and
page where recorded. Such notice shall be probated as required for registration of instruments by
G.S. 47-14 and recorded in the office of the register of deeds of the county wherein such area of
land, or any part thereof lies, and in the book therein kept or provided under the terms of G.S. 1-42
for the purpose of recording certain severances of surface and subsurface land rights, and shall state
the name and address of the claimant and, if known, the name of the surface owner and also contain
either such a description of the area of land involved as to make said property readily located
thereby or due incorporation by reference of the recorded instrument containing the reservation or
exception of such oil, gas or mineral interest. Such notice may be made and recorded by the
claimant or by any other person acting on behalf of any claimant who is either under a disability,
unable to assert a claim on his own behalf, or one of a class but whose identity cannot be
established or is uncertain at the time of filing such notice of claim for record.

() This section shall be construed to effect the legislative purpose of facilitating land title
transactions by extinguishing certain ancient oil, gas or mineral claims unless preserved by
recording as herein provided. The oil, gas or mineral claims hereby extinguished shall include
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those of persons whether within or without the State, and whether natural or corporate, but shall
exclude governmental claims, State or federal, and all such claims by reason of unexpired oil, gas
or mineral releases.

(d) Within two years from November 1, 1974, all oil, gas or mineral interest in lands
severed or separated from the surface fee simple ownership must be listed for ad valorem taxes and
notice of such interest must be filed in writing in the manner provided by G.S. 1-42.3(b) and
recorded in the local registry in the book provided by G.S. 1-42, to be effective against the surface
fee simple owner or creditors, purchasers, heirs or assigns of such owner. Subsurface oil, gas and
mineral interests shall be assessed for ad valorem taxes as real property and such taxes shall be
collected and foreclosed in the manner authorized by Chapter 105 of the General Statutes of North
Carolina. The board of county commissioners shall publish a notice of this subsection in a
newspaper published in the county or having general circulation in the county once a week for four
consecutive weeks prior to November 1, 1974.

The provisions of this subsection shall apply to the following counties: Alleghany, Burke,
Caldwell, Cherokee, Clay, Cleveland, Gaston, Gates, Graham, Halifax, Henderson, Macon,
McDowell, Mitchell, Polk, Randolph, Stanly, Surry, Watauga, and Wilkes. (1973, c. 1435; 1981, c.
329,s.2))

§ 1-42.4. Additional ancient mineral claims extinguished in Ashe County; oil, gas and
mineral interests to be recorded and listed for taxation.

(a) Where it appears on the public records that the fee simple title to any oil, gas or mineral
interest in an area of land has been severed or separated from the surface fee simple ownership of
such land and such interest is not in actual course of being mined, drilled, worked or operated, or in
the adverse possession of another, or that the record titleholder of any such oil, gas or mineral
interest has not listed the same for ad valorem tax purposes in the county in which the same is
located for a period of 10 years prior to January 1, 1977, any person having the legal capacity to
own land in this State, who has on September 1, 1977, an unbroken chain of title of record to such
surface estate of such area of land for at least 50 years, and provided such surface estate is not in the
adverse possession of another, shall be deemed to have a marketable title to such surface estate as
provided in the succeeding subsections of this section, subject to such interests and defects as are
inherent in the provisions and limitations contained in the muniments of which such chain of
record title is formed.

(b) Such marketable title shall be held by such person and shall be taken by his successors
in interest free and clear of any and all such fee simple oil, gas or mineral interests in such area of
land founded upon any reservation or exception contained in an instrument conveying the surface
estate in fee simple which was executed or recorded at least 50 years or more prior to September 1,
1977, and such oil, gas or mineral interests are hereby declared to be null and void and of no effect
whatever at law or in equity: Provided, however, that any such fee simple oil, gas or mineral
interest may be preserved and kept effective by recording within two years after September 1,
1977, a notice in writing duly sworn to and subscribed before an official authorized to take probate
by G.S. 47-1, which sets forth the nature of such oil, gas or mineral interest and gives the book and
page where recorded. Such notice shall be probated as required for registration of instruments by
G.S. 47-14 and recorded in the office of the register of deeds of the county wherein such area of
land or any part thereof lies, and in the book therein kept or provided under the terms of G.S. 1-42
for the purpose of recording certain severances of surface and subsurface land rights, and shall state
the name and address of the claimant and, if known, the name of the surface owner and also contain
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either such a description of the area of land involved as to make said property readily located
thereby or due incorporation by reference of the recorded instrument containing the reservation or
exception of such oil, gas or mineral interest. Such notice may be made and recorded by the
claimant or by any other person acting on behalf of any claimant who is either under a disability,
unable to assert a claim on his own behalf, or one of a class but whose identity cannot be
established or is uncertain at the time of filing such notice of claim for record.

(©) This section shall be construed to effect the legislative purpose of facilitating land title
transactions by extinguishing certain ancient oil, gas or mineral claims unless preserved by
recording as herein provided. The oil, gas or mineral claims hereby extinguished shall include
those of persons whether within or without the State, and whether natural or corporate, but shall
exclude governmental claims, State or federal, and all such claims by reason of unexpired oil, gas
or mineral releases.

(d) Within two years from November 1, 1977, all oil, gas or mineral interests in lands
severed or separated from the surface fee simple ownership must be listed for ad valorem taxes and
notice of such interests must be filed in writing in the manner provided by G.S. 1-42.4(b) and
recorded in the local registry in the book provided by G.S. 1-42, to be effective against the surface
fee simple owner or creditors, purchasers, heirs or assigns of such owner. Subsurface oil, gas and
mineral interests shall be assessed for ad valorem taxes as real property and such taxes shall be
collected and foreclosed in the manner authorized by Chapter 105 of the General Statutes of North
Carolina. The board of county commissioners shall publish a notice of this subsection in a
newspaper published in the county or having general circulation in the county once a week for four
consecutive weeks prior to November 1, 1977. The provisions of this subsection shall apply to the
following county: Ashe. (1977, c. 751.)

§ 1-42.5. Additional ancient mineral claims extinguished in Avery County; oil, gas and
mineral interests to be recorded in such county.

(a) Where it appears on the public records that the fee simple title to any oil, gas or mineral
interest in an area of land has been severed or separated from the surface fee simple ownership of
such land and such interest is not in actual course of being mined, drilled, worked or operated, or in
the adverse possession of another, any person having legal capacity to own land in this State, who
has an unbroken chain of title of record to such surface estate of such area of land for at least 30
years and provided such surface estate is not in the adverse possession of another, shall be deemed
to have a marketable title to such surface estate as provided in the succeeding subsections of this
section, subject to such interests and defects as are inherent in the provisions and limitations
contained in the muniments of which such chain of record title is formed.

(b) Such marketable title shall be held by such person and shall be taken by his successors
in interest free and clear of any and all such fee simple oil, gas or mineral interest in such area of
land, the existence of which depends upon any reservation or exception contained in an instrument
conveying the surface estate in fee simple which was recorded prior to such 30-year period, and
such oil, gas or mineral interests are hereby declared null and void and of no effect whatever at law
or in equity: Provided, however, that any such fee simple oil, gas or mineral interest may be
preserved and kept effective by recording within such 30-year period, a notice in writing duly
sworn to and subscribed before an official authorized to take probate by G.S. 47-1, which sets forth
the nature of such oil, gas or mineral interest and gives the book and page where recorded. Such
notice shall be probated as required for registration of instruments by G.S. 47-14 and recorded in
the office of the register of deeds of the county wherein such area of land, or any part thereof lies,
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and in the book thereof kept or provided under the terms of G.S. 1-42 for the purpose of recording
certain severances of surface and subsurface land rights, and shall state the name and address of the
claimant, and the name of the surface owner and also contain either such a description of the area of
land involved as to make said property readily located thereby or due incorporation by reference of
the recorded instrument containing the reservation or exception of such oil, gas or mineral interest.
Such notice may be made and recorded by the claimant or by any other person acting on behalf of
any claimant who is either under a disability, unable to assert a claim on his own behalf, or one of a
class but whose identity cannot be established or is uncertain at the time of filing such notice of
claim for record.

(c) This section shall be construed to effect the legislative purpose of facilitating land title
transactions by extinquishing certain ancient oil, gas or mineral claims unless preserved by
recording as herein provided. The oil, gas or mineral claims hereby extinguished shall include
those of persons whether within or without the State, and whether natural or corporate, but shall
exclude governmental claims, State or federal, and all such claims by reason of unexpired oil, gas
or mineral releases.

(d) The board of county commissioners shall publish a notice of this section within 90 days
after the ratification date, and within 90 days prior to June 30, 1982. Such notice shall be published
once per week for four consecutive weeks in a newspaper published in the counties of Avery,
Burke, Mitchell and Watauga, or a newspaper having general circulation in those counties.

The provisions of this section shall apply to the following county: Avery. (1981, c. 329, s. 1.)

§ 1-42.6. Additional ancient oil, gas or mineral interests extinguished in Alleghany County;
recording interests; listing interests for taxation.

(a) Where it appears on the public records that the fee simple title to any oil, gas or mineral
interests in an area of land has been severed or separated from the surface fee simple ownership of
such land and this interest is not in actual course of being mined, drilled, worked or operated, or in
the adverse possession of another, or that the record titleholder of any oil, gas or mineral interests
has not listed the same for ad valorem tax purposes in the county in which it is located for a period
of 10 years prior to February 1, 1981, any person having the legal capacity to own land in this State
who has on July 1, 1981, an unbroken chain of title of record to the surface estate of the area of land
for at least 50 years, and provided the surface estate is not in the adverse possession of another,
shall be deemed to have a marketable title to the surface estate as provided in the succeeding
subsections of this section, subject to any interests and defects as are inherent in the provisions and
limitations contained in the muniments that form the chain of record title.

(b) This marketable title shall be held by such person and shall be taken by his successors in
interest free and clear of any and all fee simple oil, gas or mineral interests in the area of land
founded upon any reservation or exception contained in an instrument conveying the surface
estate in fee simple that was executed or recorded at least 50 years or more prior to July 1, 1981,
and such oil, gas or mineral interests are hereby declared to be null and void and of no effect
whatever at law or in equity: Provided, however, that any fee simple oil, gas or mineral interest
may be preserved and kept effective by recording within two years after July 1, 1981, a notice in
writing duly sworn to and subscribed before an official authorized to take probate by G.S. 47-1,
which sets forth the nature of the oil, gas or mineral interest and gives the book and page where
recorded. This notice shall be probated as required for registration of instruments by G.S. 47-14
and recorded in the office of the register of deeds of the county wherein the area of land, or any part
thereof lies, and in the book therein kept or provided under the terms of G.S. 1-42 for the purpose of
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recording certain severances of surface and subsurface land rights, and shall state the name and
address of the claimant and, if known, the name of the surface owner and also contain either such a
description of the area of land involved as to make the property readily located thereby or due
incorporation by reference of the recorded instrument containing the reservation or exception of
such oil, gas or mineral interest. The notice may be made and recorded by the claimant or by any
other person acting on behalf of any claimant who is either under a disability, unable to assert a
claim on his own behalf, or one of a class but whose identity cannot be established or is uncertain at
the time of filing such notice of claim for record.

(©) This section shall be construed to effect the legislative purpose of facilitating land title
transactions by extinguishing certain ancient oil, gas or mineral claims unless preserved by
recording as herein provided. The oil, gas or mineral claims hereby extinguished shall include
those of persons whether within or without the State, and whether natural or corporate, but shall
exclude governmental claims, State or federal, and all such claims by reason of unexpired oil, gas
or mineral releases.

(d) Within two years from July 1, 1981, all oil, gas or mineral interests in lands severed or
separated from the surface fee simple ownership must be listed for ad valorem taxes and notice of
such interest must be filed in writing in the manner provided by G.S. 1-42.3(b) and recorded in the
local registry in the book provided by G.S. 1-42 to be effective against the surface fee simple owner
or creditors, purchasers, heirs or assigns of such owner. Subsurface oil, gas and mineral interests
shall be assessed for ad valorem taxes as real property and such taxes shall be collected and
foreclosed in the manner authorized by Chapter 105 of the General Statutes of North Carolina. The
board of county commissioners shall publish a notice of this section within 180 days after May 6,
1981. Such notice shall be published once per week for four consecutive weeks in a newspaper
published in the county, or a newspaper of general circulation in the county.

This section applies only to Alleghany County. (1981, c. 333, ss. 1, 2.)

§ 1-42.7. Additional amount mineral claims extinguished in Chatham County; oil, gas and
mineral interests to be recorded and listed for taxation.

(a) Where it appears on the public records that the fee simple title to any oil, gas or mineral
interest in an area of land has been severed or separated from the surface fee simple ownership of
such land and such interest is not in actual course of being mined, drilled, worked or operated, or in
the adverse possession of another, or that the record titleholder of any such oil, gas or mineral
interest has not listed the same for ad valorem tax purposes in the county in which the same is
located for a period of 10 years prior to January 1, 1979, any person having the legal capacity to
own land in this State, who has on September 1, 1979, an unbroken chain of title of record to such
surface estate of such area of land for at least 50 years, and provided such surface estate is not in the
adverse possession of another, shall be deemed to have a marketable title to such surface estate as
provided in the succeeding subsections of this section, subject to such interests and defects as are
inherent in the provisions and limitations contained in the muniments of which such chain of
record title is formed.

(b) Such marketable title shall be held by such person and shall be taken by his successors
in interest free and clear of any and all such fee simple oil, gas or mineral interests in such area of
land founded upon any reservation or exception contained in an instrument conveying the surface
estate in fee simple which was executed or recorded at least 50 years or more prior to September 1,
1979, and such oil, gas or mineral interests are hereby declared to be null and void and of no effect
whatever at law or in equity: Provided, however, that any such fee simple oil, gas or mineral

NC General Statutes - Chapter 1 16



interest may be preserved and kept effective by recording within two years after September 1,
1979, a notice in writing duly sworn to and subscribed before an official authorized to take probate
by G.S. 47-1, which sets forth the nature of such oil, gas or mineral interest and gives the book and
page where recorded. Such notice shall be probated as required for registration of instruments by
G.S. 47-14 and recorded in the office of the register of deeds of the county wherein such area of
land or any part thereof lies, and in the book therein kept or provided under the terms of G.S. 1-42
for the purpose of recording certain severances of surface and subsurface land rights, and shall state
the name and address of the claimant and, if known, the name of the surface owner and also contain
either such a description of the area of land involved as to make said property readily located
thereby or due incorporation by reference of the recorded instrument containing the reservation or
exception of such oil, gas or mineral interest. Such notice may be made and recorded by the
claimant or by any other person acting on behalf of any claimant who is either under a disability,
unable to assert a claim on his own behalf, or one of a class but whose identity cannot be
established or is uncertain at the time of filing such notice of claim for record.

() This section shall be construed to effect the legislative purpose of facilitating land title
transactions by extinguishing certain ancient oil, gas or mineral claims unless preserved by
recording as herein provided. The oil, gas or mineral claims hereby extinguished shall include
those of persons whether within or without the State, and whether natural or corporate, but shall
exclude governmental claims, State or federal, and all such claims by reason of unexpired oil, gas
or mineral releases.

(d) Within two years from November 1, 1979, all oil, gas or mineral interests in land
severed or separated from the surface fee simple ownership must be listed for ad valorem taxes and
notice of such interests must be filed in writing in the manner provided by G.S. 1-42.5(b) and
recorded in the local registry in the book provided by G.S. 1-42, to be effective against the surface
fee simple owner or creditors, purchasers, heirs or assigns of such owner. Subsurface oil, gas and
mineral interests shall be assessed for ad valorem taxes as real property and such taxes shall be
collected and foreclosed in the manner authorized by Chapter 105 of the General Statutes of North
Carolina. The board of county commissioners shall publish a notice of this subsection in a
newspaper published in the county or having general circulation in the county once a week for four
consecutive weeks prior to November 1, 1979.

This section shall apply to Chatham County only. (1979, c. 343, ss. 1, 2.)

§ 1-42.8. Ancient mineral claims extinguished in Rutherford County; oil, gas and mineral
interests to be recorded and listed for taxation.

(a) Where it appears on the public records that the fee simple title to any oil, gas or mineral
interests in an area of land has been severed or separated from the surface fee simple ownership of
such land, and this interest is not in actual course of being mined, drilled, worked or operated, or in
the adverse possession of another; or that the record titleholder of any oil, gas or mineral interests
has not listed the same for ad valorem tax purposes in the county in which it is located for a period
of 10 years prior to February 1, 1982, any person having the legal capacity to own land in this State
who has on September 1, 1982, an unbroken chain of title of record to the surface estate of the area
of land for at least 50 years, and provided the surface estate is not in the adverse possession of
another, shall be deemed to have a marketable title to the surface estate as provided in the
succeeding subsections of this section, subject to any interests and defects as are inherent in the
provisions and limitations contained in the muniments that form the chain of record title.
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(b) This marketable title shall be held by such persons and shall be taken by his successors
in interest free and clear of any and all fee simple, oil, gas or mineral interests in the area of land
founded upon any reservation or exception contained in an instrument conveying the surface
estate in fee simple that was executed or recorded at least 50 years or more prior to September 1,
1982, and such oil, gas or mineral interests are hereby declared to be null and void and of no effect
whatever at law or in equity: Provided, however, that any fee simple oil, gas or mineral interest not
already extinguished by existing laws may be preserved and kept effective by recording within two
years after September 1, 1982, a notice in writing duly sworn to and subscribed before an official
authorized to take probate by G.S. 47-1, which sets forth the nature of the oil, gas or mineral
interest and gives the book and page where recorded. This notice shall be probated as required for
registration of instruments by G.S. 47-14 and recorded in the office of the register of deeds of the
county wherein the area of land, or any part thereof lies, and in the book therein kept or provided
under the terms of G.S. 1-42 for the purpose of recording certain severances of surface and
subsurface land rights, and shall state the name and address of the claimant and, if known, the name
of the surface owner, and shall also contain either a sufficient description of the area of land
involved as to make the property readily located or due incorporation by reference of the recorded
instrument containing the reservation or exception of the oil, gas or mineral interest. The notice
may be made and recorded by the claimant or by any other person acting on behalf of any claimant
who is under a disability, unable to assert a claim on his own behalf, or one of a class but whose
identity cannot be established or is uncertain at the time of filing the notice of claim for record.

(©) This section shall be construed to effect the legislative purpose of facilitating land title
transactions by extinguishing certain ancient oil, gas or mineral claims unless preserved by
recording as herein provided. The oil, gas or mineral claims hereby extinguished include those of
persons whether within or without the State, and whether natural or corporate, but do not include
governmental claims, State or federal, and all such claims by reason of unexpired oil, gas or
mineral releases.

(d) Within two years from September 1, 1982, all oil, gas or mineral interests in lands
severed or separated from the surface fee simple ownership must be listed for ad valorem taxes,
and notice of this interest must be filed in writing in the manner provided by G.S. 1-42.3(b) and
recorded in the local registry in the book provided by G.S. 1-42 to be effective against the surface
fee simple owner or creditors, purchasers, heirs or assigns of such owner. Subsurface oil, gas and
mineral interests shall be assessed for ad valorem taxes as real property and such taxes shall be
collected and foreclosed in the manner authorized by Chapter 105 of the General Statutes of North
Carolina.

(e) The board of county commissioners shall publish a notice of this section in a newspaper
published in the county or having general circulation in the county once a week for four
consecutive weeks prior to September 1, 1982.

® This act applies only to Rutherford County. (1981 (Reg. Sess., 1982), c. 1391,s. 1.)

§ 1-42.9. Ancient mineral claims extinguished; oil, gas and mineral interests to be recorded
and listed for taxation.

(a) Where it appears on the public records that the fee simple title to any oil, gas or mineral
interests in an area of land has been severed or separated from the surface fee simple ownership of
such land and such interest is not in actual course of being mined, drilled, worked or operated, or in
the adverse possession of another, and that the record titleholder of any such oil, gas or mineral
interests has not listed the same for ad valorem tax purposes in the county in which the same is
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located for a period of five years prior to January 1, 1986, any person, having the legal capacity to
own land in this State, who has on January 1, 1986, an unbroken chain of title of record to the
surface estate of the area of land for at least 30 years and provided the surface estate is not in the
adverse possession of another, shall be deemed to have a marketable title to the fee estate as
provided in the succeeding subsections of this section, subject to the interests and defects as are
inherent in the provisions and limitations contained in the muniments of which the chain of record
is formed.

(b) This marketable title shall be held by such person and shall be taken by his successors in
interest free and clear of any and all fee simple oil, gas or mineral interests in the area of land
founded upon any reservation or exception contained in an instrument conveying the surface estate
in fee simple that was executed or recorded at least 30 years or more prior to January 1, 1986, and
such oil, gas or mineral interests are hereby declared to be null and void and of no effect whatever
at law or in equity. Provided, however, that any fee simple oil, gas or mineral interest may be
preserved and kept effective by recording within two years after January 1, 1986, a notice in
writing duly sworn to and subscribed before an official authorized to take probate by G.S. 47-1,
which sets forth the nature of the oil, gas or mineral interest and gives the book and page where
recorded. This notice shall be probated as required for registration of instruments by G.S. 47-14
and recorded in the office of the register of deeds of the county wherein the area of land, or any part
thereof lies, and in the book therein kept or provided under the terms of G.S. 1-42 for the purpose
of recording certain severances of surface and subsurface land rights, and shall state the name and
address of the claimant and, if known, the name of the surface owner and also contain either such a
description of the area of land involved as to make the property readily located thereby or due
incorporation by reference of the recorded instrument containing the reservation or exception of
such oil, gas or mineral interest. The notice may be made and recorded by the claimant, by any
person authorized by the claimant to act on his behalf, or by any person acting on behalf of any
claimant who is under a disability, unable to assert a claim on his own behalf, or one of a class
whose identity cannot be established or is uncertain at the time of filing such notice of claim for
record.

(©) This section shall be construed to effect the legislative purpose of facilitating land title
transactions by extinguishing certain ancient oil, gas or mineral claims unless preserved by
recording as herein provided. The oil, gas or mineral claims hereby extinguished shall include
those of persons whether within or without the State, and whether natural or corporate, but shall
exclude governmental claims, State or federal, and all such claims by reason of unexpired oil, gas
or mineral leases.

(d) Within two years from January 1, 1986, all oil, gas or mineral interests in lands severed
or separated from the surface fee simple ownership and forfeitable under the terms of
G.S. 1-42.9(b) must be listed for ad valorem taxes, and notice of this interest must be filed in
writing in the manner provided by G.S. 1-42.9(b) and recorded in the local registry in the book
provided by G.S. 1-42 to be effective against the surface fee simple owner or creditors, purchasers,
heirs or assigns of such owner. Subsurface oil, gas and mineral interests shall be assessed for ad
valorem taxes as real property and such taxes shall be collected and foreclosed in the manner
authorized by Chapter 105 of the General Statutes of North Carolina.

(e) The board of county commissioners shall publish a notice of this section in a newspaper
published in the county or having general circulation in the county once a week for four
consecutive weeks prior to January 1, 1986.

NC General Statutes - Chapter 1 19



6)) This section applies to a county that failed to publish a notice as required by subsection
(e) but that published a notice of this section in a newspaper having general circulation in the
county once a week for four consecutive weeks prior to January 1, 1986. In applying this section to
that county, however, the date "1984" shall be substituted for the date "1983" each time it appears
in this section. (1983, c. 502; 1983 (Reg. Sess., 1984), c. 1096, ss. 1-3; 1985, ¢. 160; c. 573, s. 1.)

§ 1-43. Tenant's possession is landlord's.

When the relation of landlord and tenant has existed, the possession of the tenant is deemed the
possession of the landlord, until the expiration of twenty years from the termination of the tenancy;
or where there has been no written lease, until the expiration of twenty years from the time of the
last payment of rent, notwithstanding that the tenant may have acquired another title, or may have
claimed to hold adversely to his landlord. But such presumptions shall not be made after the
periods herein limited. (C.C.P, s. 26; Code, s. 147; Rev., s. 387; C.S., s. 433.)

§ 1-44. No title by possession of right-of-way.

No railroad, plank road, turnpike or canal company may be barred of, or presumed to have
conveyed, any real estate, right-of-way, easement, leasehold, or other interest in the soil which has
been condemned, or otherwise obtained for its use, as a right-of-way, depot, station house or place
of landing, by any statute of limitation or by occupation of the same by any person whatever. (R.C.,
c. 65,s. 23; C.C.P,s. 29; Code, s. 150; Rev., s. 388; C.S., s. 434.)

§ 1-44.1. Presumption of abandonment of railroad right-of-way.

Any railroad which has removed its tracks from a right-of-way and has not replaced them in
whole or in part within a period of seven (7) years after such removal and which has not made any
railroad use of any part of such right-of-way after such removal of tracks for a period of seven (7)
years after such removal, shall be presumed to have abandoned the railroad right-of-way. (1955, c.
657.)

§ 1-44.2. Presumptive ownership of abandoned railroad easements.

(a) Whenever a railroad abandons a railroad easement, all right, title and interest in the
strip, piece or parcel of land constituting the abandoned easement shall be presumed to be vested in
those persons, firms or corporations owning lots or parcels of land adjacent to the abandoned
easement, with the presumptive ownership of each adjacent landowner extending to the centerline
of the abandoned easement. In cases where the railroad easement adjoins a public road
right-of-way, the adjacent property owner's right, title and interest in the abandoned railroad
easement shall extend to the nearest edge of the public road right-of-way.

The side boundaries of each parcel so presumptively vested in the adjacent property owner
shall be determined by extending the side property lines of the adjacent parcels to the centerline of
the abandoned easement, or as the case may be, the nearest edge of the public road right-of-way. In
the event the side property lines of two adjacent property owners intersect before they meet the
centerline or nearest edge of the public road right-of-way, as the case may be, such side property
lines shall join and run together from the point of intersection to the centerline of the easement or
nearest edge of the public road right-of-way, as the case may be, perpendicular to said centerline or
edge.

(b) The presumption established by this section is rebuttable by showing that a party has
good and valid title to the land.
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() Repealed by Session Laws 1987 (Reg. Sess., 1988), c. 1071, s. 6. (1987, c. 433, s. 1;
1987 (Reg. Sess., 1988), c. 1071, s. 6; 2004-203, s. 14.)

§ 1-45. No title by possession of public ways.

No person or corporation shall ever acquire any exclusive right to any part of a public road,
street, lane, alley, square or public way of any kind by reason of any occupancy thereof or by
encroaching upon or obstructing the same in any way, and in all actions, whether civil or criminal,
against any person or corporation on account of an encroachment upon or obstruction or occupancy
of any public way it shall not be competent for a court to hold that such action is barred by any
statute of limitations. (1891, c. 224; Rev., s. 389; C.S., s. 435.)

§ 1-45.1. No adverse possession of property subject to public trust rights.

Title to real property held by the State and subject to public trust rights may not be acquired by
adverse possession. As used in this section, "public trust rights" means those rights held in trust by
the State for the use and benefit of the people of the State in common. They are established by
common law as interpreted by the courts of this State. They include, but are not limited to, the right
to navigate, swim, hunt, fish, and enjoy all recreational activities in the watercourses of the State
and the right to freely use and enjoy the State's ocean and estuarine beaches and public access to the
beaches. (1985, c. 277,s. 1.)

Article 5.
Limitations, Other than Real Property.

§ 1-46. Periods prescribed.
The periods prescribed for the commencement of actions, other than for the recovery of real
property, are as set forth in this Article. (C.C.P., s. 30; Code, s. 151; Rev., s. 390; C.S., s. 436.)

§ 1-46.1. Twelve years.
Within 12 years an action —

(1) No action for the recovery of damages for personal injury, death, or damage to
property based upon or arising out of any alleged defect or any failure in relation
to a product shall be brought more than 12 years after the date of initial purchase
for use or consumption.

(2) Reserved for future codification purposes. (2009-420, s. 2.)

§ 1-47. Ten years.
Within ten years an action -

(1) Upon a judgment or decree of any court of the United States, or of any state or
territory thereof, from the date of its entry. No such action may be brought more
than once, or have the effect to continue the lien of the original judgment.

(1a)  Upon a judgment rendered by a justice of the peace, from its date.

(2) Upon a sealed instrument or an instrument of conveyance of an interest in real
property, against the principal thereto. Provided, however, that if action on an
instrument is filed, the defendant or defendants in such action may file a
counterclaim arising out of the same transaction or transactions as are the
subject of plaintiff's claim, although a shorter statute of limitations would
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G)

“4)

)
(6)

otherwise apply to defendant's counterclaim. Such counterclaim may be filed
against such parties as provided in G.S. 1A-1, Rules of Civil Procedure.

For the foreclosure of a mortgage, or deed in trust for creditors with a power of
sale, of real property, where the mortgagor or grantor has been in possession of
the property, within ten years after the forfeiture of the mortgage, or after the
power of sale became absolute, or within ten years after the last payment on the
same.

For the redemption of a mortgage, where the mortgagee has been in possession,
or for a residuary interest under a deed in trust for creditors, where the trustee or
those holding under him has been in possession, within ten years after the right
of action accrued.

Repealed by Session Laws 1959, c. 879, s. 2.

Repealed by Session Laws 2019-164, s. 1, effective July 26, 2019, and
applicable to actions arising on or after that date. (C.C.P., ss. 14, 31; Code, s.
152; Rev.,s.391; C.S.,s.437;1937,¢.368; 1959, c. 879,s.2; 1961, c. 115, s. 2;
1969, c. 810, s. 1; 1991, c. 268, s. 2; 1995 (Reg. Sess., 1996), c. 742, s. 1(a);
1997-456, s. 27; 1999-221, s. 3; 2004-203, s. 15(a); 2019-164, s. 1.)

§ 1-48. Transferred to § 1-54, subdivision (6), by Session Laws 1951, c. 837, s. 2.

§ 1-49. Seven years.
Within seven years an action —

(1)
)

G)

§ 1-50. Six years.
(a) Within
(1

Repealed by Session Laws 1961, c. 115, s. 1.

By a creditor of a deceased person against his personal or real representative,

within seven years next after the qualification of the executor or administrator

and his making the advertisement required by law for creditors of the deceased

to present their claims, where no personal service of such notice in writing is

made upon the creditor. A creditor thus barred of a recovery against the

representative of any principal debtor is also barred of a recovery against any

surety to the debt.

Against the owner of an interest in real property by a unit of local government

for a violation of a land-use statute, ordinance, or permit or any other official

action concerning land use carrying the effect of law. This subdivision does not

limit the remedy of injunction for conditions that are actually injurious or

dangerous to the public health or safety but does prescribe an outside limitation

of seven years from the earlier of the occurrence of any of the following:

a. The violation is apparent from a public right-of-way.

b. The violation is in plain view from a place to which the public is invited.
(C.C.P,s.32; Code,s. 153; Rev., s. 392; C.S.,s.438; 1961, c. 115,s. 1;
2017-10, s. 2.15(b).)

Six years an action —
Repealed by Session Laws 1997-297, s. 1.
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(2) Against an executor, administrator, collector, or guardian on his official bond,
within six years after the auditing of his final account by the proper officer, and
the filing of the audited account as required by law.

3) For injury to any incorporeal hereditament.

4) Against a corporation, or the holder of a certificate or duplicate certificate of
stock in the corporation, on account of any dividend, either a cash or stock
dividend, paid or allotted by the corporation to the holder of the certificate or
duplicate certificate of stock in the corporation.

5) a. No action to recover damages based upon or arising out of the defective
or unsafe condition of an improvement to real property shall be brought
more than six years from the later of the specific last act or omission of
the defendant giving rise to the cause of action or substantial completion
of the improvement.

b. For purposes of this subdivision, an action based upon or arising out of
the defective or unsafe condition of an improvement to real property
includes:

1. Actions to recover damages for breach of a contract to construct
or repair an improvement to real property;

2. Actions to recover damages for the negligent construction or
repair of an improvement to real property;

3. Actions to recover damages for personal injury, death or damage
to property;

4. Actions to recover damages for economic or monetary loss;

5. Actions in contract or in tort or otherwise;

6. Actions for contribution indemnification for damages sustained
on account of an action described in this subdivision;

7. Actions against a surety or guarantor of a defendant described in
this subdivision;

8. Actions brought against any current or prior owner of the real

property or improvement, or against any other person having a
current or prior interest therein;

9. Actions against any person furnishing materials, or against any
person who develops real property or who performs or furnishes
the design, plans, specifications, surveying, supervision, testing
or observation of construction, or construction of an
improvement to real property, or a repair to an improvement to
real property.

C. For purposes of this subdivision, "substantial completion" means that
degree of completion of a project, improvement or specified area or
portion thereof (in accordance with the contract, as modified by any
change orders agreed to by the parties) upon attainment of which the
owner can use the same for the purpose for which it was intended. The
date of substantial completion may be established by written agreement.

d. The limitation prescribed by this subdivision shall not be asserted as a
defense by any person in actual possession or control, as owner, tenant
or otherwise, of the improvement at the time the defective or unsafe
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condition constitutes the proximate cause of the injury or death for
which it is proposed to bring an action, in the event such person in actual
possession or control either knew, or ought reasonably to have known,
of the defective or unsafe condition.

e. The limitation prescribed by this subdivision shall not be asserted as a
defense by any person who shall have been guilty of fraud, or willful or
wanton negligence in furnishing materials, in developing real property,
in performing or furnishing the design, plans, specifications, surveying,
supervision, testing or observation of construction, or construction of an
improvement to real property, or a repair to an improvement to real
property, or to a surety or guarantor of any of the foregoing persons, or
to any person who shall wrongfully conceal any such fraud, or willful or
wanton negligence.

f. This subdivision prescribes an outside limitation of six years from the
later of the specific last act or omission or substantial completion, within
which the limitations prescribed by G.S. 1-52 and 1-53 continue to run.
For purposes of the three-year limitation prescribed by G.S. 1-52, a
cause of action based upon or arising out of the defective or unsafe
condition of an improvement to real property shall not accrue until the
injury, loss, defect or damage becomes apparent or ought reasonably to
have become apparent to the claimant. However, as provided in this
subdivision, no action may be brought more than six years from the later
of the specific last act or omission or substantial completion.

g. The limitation prescribed by this subdivision shall apply to the
exclusion of G.S. 1-15(¢c), G.S. 1-52(16) and G.S. 1-47(2).

(6) Repealed by Session Laws 2009-420, s. 1, effective October 1, 2009, and
applicable to causes of action that accrue on or after that date.
(7) Recodified as G.S. 1-47(6) by Session Laws 1995 (Regular Session, 1996), c.

742, s. 1.

(b) This section applies to actions brought by a private party and to actions brought by the
State or a political subdivision of the State. (C.C.P., s. 33; Code, s. 154; Rev., s. 393; C.S., s. 439;
1931, c. 169; 1963, c. 1030; 1979, c. 654, 5. 2; 1981, c. 644, s. 1; 1991, c. 268, 5. 2; 1995, c. 291, s.
1; 1995 (Reg. Sess., 1996), c. 742, s. 1(a); 1997-297, s. 1; 2009-420, s. 1.)

§ 1-51. Five years.
Within five years —

(1) No suit, action or proceeding shall be brought or maintained against a railroad
company owning or operating a railroad for damages or compensation for
right-of-way or use and occupancy of any lands by the company for use of its
railroad unless the action or proceeding is commenced within five years after
the lands have been entered upon for the purpose of constructing the road, or
within two years after it is in operation.

(2) No suit, action or proceeding shall be brought or maintained against a railroad
company for damages caused by the construction of the road, or the repairs
thereto, unless such suit, action or proceeding is commenced within five years
after the cause of action accrues, and the jury shall assess the entire amount of
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G)

“4)

©)

damages which the party aggrieved is entitled to recover by reason of the
trespass on his property.

No suit, action, or proceeding shall be brought or maintained against a terrorist
for damages under G.S. 1-539.2D unless such suit, action, or proceeding is
commenced within five years from the date of the injury.

Notwithstanding G.S. 1-52(9) or any other provision of law, no suit, action, or
proceeding shall be brought or maintained against a real estate appraiser,
general real estate appraiser, or appraiser trainee who is licensed, certified, or
registered pursuant to Chapter 93E of the General Statutes, unless the suit,
action, or proceeding is commenced within (i) five years of the date the
appraisal was performed or (ii) until the applicable time period for retention of
the work file for the appraisal giving rise to the action as established by the
Recordkeeping Rule of the Uniform Standards of Professional Appraisal
Practice has expired, whichever is greater.

Against the owner of an interest in real property by a unit of local government
for a violation of a land-use statute, ordinance, or permit or any other official
action concerning land use carrying the effect of law. This subdivision does not
limit the remedy of injunction for conditions that are actually injurious or
dangerous to the public health or safety. The claim for relief accrues upon the
occurrence of the earlier of any of the following:

a. The facts constituting the violation are known to the governing body, an
agent, or an employee of the unit of local government.
b. The violation can be determined from the public record of the unit of

local government. (1893, c. 152; 1895, c. 224; 1897, c. 339; Rev,, s.
394; C.S., s. 440; 2015-200, s. 1; 2015-215, s. 1.5; 2017-10, s. 2.15(a).)

§ 1-52. Three years.
Within three years an action -

(1)

(1a)
)

3)

(4)
©)

(6)

Upon a contract, obligation or liability arising out of a contract, express or
implied, except those mentioned in the preceding sections or in G.S. 1-53(1).
Upon the official bond of a public officer.

Upon a liability created by statute, either state or federal, unless some other time
is mentioned in the statute creating it.

For trespass upon real property. When the trespass is a continuing one, the
action shall be commenced within three years from the original trespass, and not
thereafter.

For taking, detaining, converting or injuring any goods or chattels, including
action for their specific recovery.

For criminal conversation, or for any other injury to the person or rights of
another, not arising on contract and not hereafter enumerated, except as
provided by G.S. 1-17(d) and (e).

Against the sureties of any executor, administrator, collector or guardian on the
official bond of their principal; within three years after the breach thereof
complained of.
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(7

®)

)

(10)
(11)

(12)
(13)
(14)
(15)

(16)

(17)

(18)

Against bail; within three years after judgment against the principal; but bail
may discharge himself by a surrender of the principal, at any time before final
judgment against the bail.

For fees due to a clerk, sheriff or other officer, by the judgment of a court; within
three years from the entry of the judgment, or the issuing of the last execution
thereon.

For relief on the ground of fraud or mistake; the cause of action shall not be
deemed to have accrued until the discovery by the aggrieved party of the facts
constituting the fraud or mistake.

Repealed by Session Laws 1977, c. 886, s. 1.

For the recovery of any amount under and by virtue of the provisions of the Fair
Labor Standards Act of 1938 and amendments thereto, said act being an act of
Congress.

Upon a claim for loss covered by an insurance policy that is subject to the
three-year limitation contained in G.S. 58-44-16.

Against a public officer, for a trespass, under color of his office.

An action under Chapter 75B of the General Statutes, the action in regard to a
continuing violation accrues at the time of the latest violation.

For the recovery of taxes paid as provided in G.S. 105-381 or for the recovery of
an unlawful fee, charge, or exaction collected by a county, municipality, or other
unit of local government for water or sewer service or water and sewer service.
Unless otherwise provided by law, for personal injury or physical damage to
claimant's property, the cause of action, except in causes of actions referred to in
G.S. 1-15(c), shall not accrue until bodily harm to the claimant or physical
damage to his property becomes apparent or ought reasonably to have become
apparent to the claimant, whichever event first occurs. Except as provided in
G.S. 130A-26.3 or G.S. 1-17(d) and (e), no cause of action shall accrue more
than 10 years from the last act or omission of the defendant giving rise to the
cause of action.

Against a public utility, electric or telephone membership corporation, or a
municipality for damages or for compensation for right-of-way or use of any
lands for a utility service line or lines to serve one or more customers or
members unless an inverse condemnation action or proceeding is commenced
within three years after the utility service line has been constructed or by
October 1, 1984, whichever is later.

Against any professional land surveyor as defined in G.S. 89C-3(9) or any
person acting under the surveyor's supervision and control for physical damage
or economic or monetary loss due to negligence or a deficiency in the
performance of surveying or platting. A cause of action for physical damage
under this subdivision shall be deemed to accrue at the time of the occurrence of
the physical damage giving rise to the cause of action. All actions under this
subdivision shall commence within seven years from the specific last act or
omission of the professional land surveyor or any person acting under the
surveyor's supervision and control giving rise to the cause of action. For
purposes of this subdivision, "surveying and platting" means boundary surveys,
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topographical surveys, surveys of property lines, and any other measurement or
surveying of real property and the consequent graphic representation thereof.

(19)  For assault, battery, or false imprisonment, except as provided by G.S. 1-17(d)
and (e). Notwithstanding this subdivision, a plaintiff may file a civil action
within two years of the date of a criminal conviction for a related felony sexual
offense against a defendant for claims related to sexual abuse suffered while the
plaintiff was under 18 years of age.

(20)  Upon a liability for a civil penalty, civil assessment, or civil fine imposed
pursuant to Chapter 20 of the General Statutes. (C.C.P., s. 34; Code, s. 155;
1889, cc. 218, 269; 1895, c. 165; 1899, c. 15, s. 71; 1901, c. 558, s. 23; Rev., s.
395;1913,¢.147,s.4; C.S.,s.441; 1945, c. 785; 1971, ¢. 939, s. 1; 1975, c. 252,
ss. 2,4; 1977, c. 886, s. 1; ¢. 916, s. 2; c. 946, s. 4; 1979, c. 654, s. 3; 1981, c.
702; c. 777, s. 4; 1991, c. 268, s. 1; 1995 (Reg. Sess., 1996), c. 742, s. 1(b);
1997-297, 5. 2; 2001-175, s. 2; 2004-203, s. 15(b); 2007-491, s. 3; 2009-171, s.
5;2010-129, s. 6; 2014-17, 5. 2; 2014-44, s. 1(c); 2017-138, s. 10(a); 2019-164,
s.2;2019-245, s. 4.2(a).)

§ 1-53. Two years.
Within two years -

(1) An action against a local unit of government upon a contract, obligation or
liability arising out of a contract, express or implied. Unless otherwise provided
by law, if the preceding sentence of this subsection would bar commencement
of'a cause of action arising out of a contract to improve real property: (i) such an
action may be brought no later than 90 days after substantial completion,
provided proper notice of the claim has been given if required by contract, or (i)
if prior to substantial completion the contract was terminated by either party,
such an action may be brought no later than 90 days after the date of termination
of the contract. As used in this subdivision, "substantial completion" has the
same meaning as in G.S. 1-50(a)(5)c. This subdivision shall not apply to actions
based upon bonds, notes and interest coupons or when a different period of
limitation is prescribed by this Article.

(2) An action to recover the penalty for usury, including an action regarding the
financing of usurious points, usurious fees, or other usurious charges; the
two-year period shall accrue with each payment made and accepted on the loan.

3) The forfeiture of all interest for usury.

4) Actions for damages on account of the death of a person caused by the wrongful
act, neglect or fault of another under G.S. 28A-18-2; the cause of action shall
not accrue until the date of death. Provided that, whenever the decedent would
have been barred, had he lived, from bringing an action for bodily harm because
of the provisions of G.S. 1-15(c) or 1-52(16), no action for his death may be
brought. (1874-5, c. 243; 1876-7, c. 91, s. 3; Code, ss. 756, 3836; 1895, c. 69;
Rev., s.396; C.S.,s.442; 1931, c. 231; 1937, ¢. 359; 1945, c. 774; 1951, c. 246,
s.2; 1979, c. 654, s. 3; 1981, ¢. 777, s. 3; 2007-351, s. 1; 2008-139, s. 1.)

§ 1-54. One year.
Within one year an action or proceeding -
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(1)
)

€)
“4)

)
(6)

(7)
(7a)
®)

)
(10)

(11)

(12)

Repealed by Session Laws 1975, c. 252, s. 5.

Upon a statute, for a penalty or forfeiture, where the action is given to the State
alone, or in whole or in part to the party aggrieved, or to a common informer,
except where the statute imposing it prescribes a different limitation.

For libel and slander.

Against a public officer, for the escape of a prisoner arrested or imprisoned on
civil process.

For the year's allowance of a surviving spouse or children.

For a deficiency judgment on any debt, promissory note, bond or other evidence
of indebtedness after the foreclosure of a mortgage or deed of trust on real estate
securing such debt, promissory note, bond or other evidence of indebtedness,
which period of limitation above prescribed commences with the date of the
delivery of the deed pursuant to the foreclosure sale: Provided, however, that if
an action on the debt, note, bond or other evidence of indebtedness secured
would be earlier barred by the expiration of the remainder of any other period of
limitation prescribed by this subchapter, that limitation shall govern.

Repealed by Session Laws 1971, c. 939, s. 2.

For recovery of damages under Article 1A of Chapter 18B of the General
Statutes.

As provided in G.S. 105-377, to contest the validity of title to real property
acquired in any tax foreclosure action or to reopen or set aside the judgment in
any tax foreclosure action.

As provided in Article 14 of Chapter 126 of the General Statutes, entitled
"Protection for Reporting Improper Government Activities".

Actions contesting the validity of any zoning or unified development ordinance
or any provision thereof adopted under Chapter 160D of the General Statutes or
other applicable law, other than an ordinance adopting or amending a zoning
map. Such an action accrues when the party bringing such action first has
standing to challenge the ordinance; provided that, a challenge to an ordinance
on the basis of an alleged defect in the adoption process shall be brought within
three years after the adoption of the ordinance.

No suit, action, or proceeding under G.S. 14-190.5A(g) shall be brought or
maintained against any person unless such suit, action, or proceeding is
commenced within one year after the initial discovery of the disclosure, but in
no event may the action be commenced more than seven years from the most
recent disclosure of the private image.

Repealed by Session Laws 2017-4, s. 1, effective March 30, 2017. (C.C.P,, s.
35; Code, s. 156; 1885, ¢. 96; Rev., s. 397; C.S., s. 443; 1933, ¢. 529, s. 1; 1951,
c.837,s.2;1965,¢.9;1969,c.1001,s.2; 1971, c. 12; ¢. 939, s. 2; 1975, c. 252,
s. 5; 1977, c. 886, s. 3; 1983, c. 435, s. 38; 1989, c. 236, s. 4; 2001-175, s. 1;
2011-384,s.1;2015-250,s. 1.1; 2016-99, 5. 2; 2017-4, 5. 1; 2019-111, s. 2.5(a);
2020-3, s. 4.33(a); 2020-25, s. 51(a), (b), (d).)

§ 1-54.1. Sixty days.
An action contesting the validity of any ordinance adopting or amending a zoning map or
approving a conditional zoning district rezoning request shall be brought within 60 days of the
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adoption of the ordinance. (1981, c. 705, s. 1; c. 891, s. 4; 1991 (Reg. Sess., 1992), c. 1030, s. 1;
1995 (Reg. Sess., 1996), c. 746, s. 5; 2011-384, s. 2; 2019-111, s. 2.5(b); 2020-3, s. 4.33(a);
2020-25, s. 51(a), (b), (d); 2022-62, s. 54(a).)

§ 1-55. Six months.
Within six months an action —

(1) Upon a contract, transfer, assignment, power of attorney or other instrument
transferring or affecting unearned salaries or wages, or future earnings, or any
interest therein, whether said instrument be under seal or not under seal. The
above period of limitations shall commence from the date of the execution of
such instrument.

(2) For the wrongful conversion or sale of leaf tobacco in an auction tobacco
warehouse during the regular season for auction sales of tobacco in such
warehouse. This paragraph shall not apply to actions for the wrongful
conversion or sale of leaf tobacco which was stolen from the lawful owner or
possessor thereof.

3) For wrongful discharge or demotion because of proceedings under the North
Carolina Workers' Compensation Act as prohibited by G.S. 97-6.1. (C.C.P,, s.
36; Code, s. 157; Rev.,s.398; C.S.,s.444; 1931, c. 168; 1943, ¢. 642, s.2; 1969,
c. 1001, s. 1; 1979, c. 738, 5. 2; 1991, c. 636, 5. 3.)

Article 5A.
Limitations, Actions Not Otherwise Limited.

§ 1-56. All other actions, 10 years.

(a) Except as provided by subsection (b) of this section, an action for relief not otherwise
limited by this subchapter may not be commenced more than 10 years after the cause of action has
accrued.

(b) A civil action for child sexual abuse is not subject to the limitation in this section.
(C.C.P,s.37; Code, s. 158; Rev., s. 399; C.S., s. 445; 1951, c. 837, s. 3; 2019-245, 5. 4.3.)

§ 1-56.1. No limitation for certain actions.
Notwithstanding G.S. 1-56, an action to reform, terminate, or modify a trust, pursuant to
G.S. 36C-4-410 through G.S. 36C-4-416, may be commenced at any time. (2019-113, s. 4.)

SUBCHAPTER III. PARTIES.
Article 6.

Parties.

§ 1-57. Real party in interest; grantees and assignees.

Every action must be prosecuted in the name of the real party in interest, except as otherwise
provided; but this section does not authorize the assignment of a thing in action not arising out of
contract. An action may be maintained by a grantee of real estate in his own name, when he or any
grantor or other person through whom he derives title might maintain such action, notwithstanding
the conveyance of the grantor is void, by reason of the actual possession of a person claiming under
a title adverse to that of the grantor, or other person, at the time of the delivery of the conveyance.
In case of an assignment of a thing in action the action by the assignee is without prejudice to any
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setoff or other defense, existing at the time of, or before notice of, the assignment; but this does not
apply to a negotiable promissory note or bill of exchange, transferred in good faith, upon good
consideration, and before maturity. (C.C.P., s. 55; 1874-5, ¢. 256; Code, s. 177; Rev., s. 400; C.S., s.
446.)

§ 1-58. Suits for penalties.

Where a penalty is imposed by any law, and it is not provided to what person the penalty is
given, it may be recovered, for his own use, by anyone who sues for it. When a penalty is allowed
by statute, and it is not prescribed in whose name suit therefor may be commenced, suit must be
brought in the name of the State. (R.C., c. 35, ss. 47, 48; Code, ss. 1212, 1213; Rev., ss. 401, 402;
C.S.,s.447)

§ 1-59. Suit for penalty, plaintiff may reply fraud to plea of release.

If an action be brought in good faith by any person to recover a penalty under a law of this State,
or of the United States, and the defendant shall set up in bar thereto a former judgment recovered
by or against him in a former action brought by any other person for the same cause, then the
plaintiff in such action, brought in good faith, may reply that the said former judgment was
obtained by covin; and if the collusion or covin so averred be found, the plaintiff in the action sued
with good faith shall have recovery; and no release made by such party suing in covin, whether
before action brought or after, shall be in anywise available or effectual. (4 Hen. VII, c. 20; R.C., c.
31, s. 100; Code, s. 932; Rev., s. 1521; C.S., s. 447(a); 1925, c. 21.)

§ 1-60. Suit on bonds; defendant may plead satisfaction.

When an action shall be brought on any single bill or on any judgment, if the defendant had
paid the money due upon such bill or judgment before action brought, or where the defendant hath
made satisfaction to the plaintiff of the money due on such bill or judgment in other manner than by
payment thereof, such payment or satisfaction may be pleaded in bar of such action; and where
only part of the money due on such single bill or judgment hath been paid by the defendant, or
satisfied in other manner than by payment of money, such part payment or part satisfaction may be
pleaded in bar of so much of the money due on such single bill or judgment, as the same may
amount to; and where an action is brought on any bond which hath a condition or defeasance to
make void the same upon the payment of a lesser sum at a day or place certain, if the obligor, his
heirs, executors or administrators have, before the action brought, paid to the obligee, his executor
or administrator, the principal and interest due by the condition or defeasance of such bond, though
such payments were not made strictly according to the condition or defeasance; or if such obligor,
his heirs, executors or administrators have before action brought made satisfaction to the plaintiff
of the principal and interest due by the condition or defeasance of such bond, in other manner than
by payment thereof, yet the said payment or satisfaction may be pleaded in bar of such action, and
shall be effectual as a bar thereof, in like manner as if the money had been paid at the day and place,
according to the condition or defeasance, and so pleaded. (4 Hen. VII, c. 20; R.C,, c. 31, s. 101;
Code, s. 933; Rev., s. 1522; C.S., s. 147(b); 1925, c. 21.)

§ 1-61. Repealed by Session Laws 1967, c. 954, s. 4.

§ 1-62. Action by purchaser under judicial sale.

NC General Statutes - Chapter 1 30



Anyone given possession under a judicial sale confirmed, where the title is retained as a
security for the price, is the legal owner of the property for all purposes of bringing suits for injuries
thereto, after the day of sale, by trespass or wrongful possession, in the same manner as if the title
had been conveyed to him on day of sale, unless restrained by some order of the court directing the
sale; and the suit brought is under the control of the court ordering the sale. (1858-9, c. 50; Code, s.
942; Rev., s. 403; C.S., s. 448.)

§§ 1-63 through 1-64. Repealed by Session Laws 1967, c. 954, s. 4.
§§ 1-65 through 1-65.4. Repealed by Session Laws 1967, c. 954, s. 4.
§ 1-65.5. Repealed by Session Laws 1969, c. 895, s. 19.

§§ 1-66 through 1-69. Repealed by Session Laws 1967, c. 954, s. 4.

§ 1-69.1. Unincorporated associations and partnerships; suit by or against.
(a) Except as provided in subsection (b) of this section:

(1) All unincorporated associations, organizations or societies, or general or limited
partnerships, foreign or domestic, whether organized for profit or not, may sue
or be sued under the name by which they are commonly known and called, or
under which they are engaging in business, to the same extent as any other legal
entity established by law and without naming any of the individual members
composing it.

(2)  Any judgments and executions against any such association, organization or
society shall bind its real and personal property in like manner as if it were
incorporated.

3) Any unincorporated association, organization, society, or general partnership
bringing a suit in the name by which it is commonly known and called must
allege that it has filed an assumed business name certificate under Article 14A
of Chapter 66 of the General Statutes.

(b) Unincorporated nonprofit associations are subject to Chapter 59B of the General
Statutes and not this section. (1955, c. 545, s. 3; 1975, ¢. 393, ss. 1, 2; 2006-226, s. 3; 2016-100, ss.
3(a), (b); 2017-23,s. 3.)

§§ 1-70 through 1-71. Repealed by Session Laws 1967, c. 954, s. 4.

§ 1-72. Persons jointly liable.

In all cases of joint contracts of partners in trade or others, suit may be brought and prosecuted
against all or any number of the persons making such contracts. (R.C., c. 31, s. 84; 1871-2, c. 24, s.
1; Code, s. 187; Rev., s. 413; C.S., 5. 459.)

§ 1-72.1. Procedure to assert right of access.

(a) Any person asserting a right of access to a civil judicial proceeding or to a judicial
record in that proceeding may file a motion in the proceeding for the limited purpose of
determining the person's right of access. The motion shall not constitute a request to intervene
under the provisions of Rule 24 of the Rules of Civil Procedure and shall instead be governed by
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the procedure set forth in this statute. The movant shall not be considered a party to the action
solely by virtue of filing a motion under this section or participating in proceedings on the motion.
An order of the court granting a motion for access made pursuant to this section shall not make the
movant a party to the action for any purpose.

(b) The movant shall serve a copy of its motion on all parties to the proceeding in any
manner provided in Rule 5 of the Rules of Civil Procedure. Upon receipt of a motion filed pursuant
to this section, the court shall establish the date and location of the hearing on the motion that shall
be set at a time before conducting any further proceedings relative to the matter for which access is
sought under the motion. The court shall cause notice of the hearing date and location to be posted
at the courthouse where the hearing is scheduled. The movant shall serve a copy of the notice of the
date, time, and location of the hearing on all parties to the proceeding in any manner provided in
Rule 5 of the Rules of Civil Procedure.

(©) The court shall rule on the motion after consideration of such facts, legal authority, and
argument as the movant and any other party to the action desire to present. The court shall issue a
written ruling on the motion that shall contain a statement of reasons for the ruling sufficiently
specific to permit appellate review. The order may also specify any conditions or limitations on the
movant's right of access that the court determines to be warranted under the facts and applicable
law.

(d) A party seeking to seal a document or testimony to be used in a court proceeding may
submit the document or testimony to the court to be reviewed in camera. This subsection also
applies to (i) any document or testimony that is the subject of a motion made under this section and
that is submitted for review for the purposes of the court's consideration of the motion to seal, and
(i1) to any document or testimony that is the subject of a motion made under this section and that
was submitted under seal or offered in closed session prior to the filing of a motion under this
section. Submission of the document or proffer of testimony to the court pursuant to this section
shall not in itself result in the document or testimony thereby becoming a judicial record subject to
constitutional, common law, or statutory rights of access unless the document or testimony is
thereafter introduced into evidence after a motion to seal or to restrict access is denied.

(e) A ruling on a motion made pursuant to this section may be the subject of an immediate
interlocutory appeal by the movant or any party to the proceeding. Notice of appeal must be given
in writing, filed with the court, and served on all parties no later than 10 days after entry of the
court's ruling. If notice of appeal is timely given and given before further proceedings are held in
the court that might be affected by appellate review of the matter, the court, on its own motion or on
the motion of the movant or any party, shall consider whether to stay any proceedings that could be
affected by appellate review of the court's ruling on the motion. If notice of appeal is timely given
but is given only after further proceedings in the trial court that could be affected by appellate
review of the ruling on a motion made pursuant to this section, or if a request for stay of
proceedings is made and is denied, then the sole relief that shall be available on any appeal in the
event the appellate court determines that the ruling of the trial court was erroneous shall be reversal
of'the trial court's ruling on the motion and remand for rehearing or retrial. On appeal the court may
determine that a ruling of the trial court sealing a document or restricting access to proceedings or
refusing to unseal documents or open proceedings was erroneously entered, but it may not
retroactively order the unsealing of documents or the opening of testimony that was sealed or
closed by the trial court's order.

§)) This section is intended to establish a civil procedure for hearing and determining
claims of access to documents and to testimony in civil judicial proceedings and shall not be
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deemed or construed to limit, expand, change, or otherwise preempt any provisions of substantive
law that define or declare the rights and restrictions with respect to claims of access. Without in any
way limiting the generality of the foregoing provision, this section shall not apply to juvenile
proceedings or court records of juvenile proceedings conducted pursuant to Chapters 7A, 7B, 90,
or any other Chapter of the General Statutes dealing with juvenile proceedings.

(2) Nothing in this section diminishes the rights of a movant or any party to seek
appropriate relief at any time from the Supreme Court or Court of Appeals through the use of the
prerogative writs of mandamus or supersedeas. (2001-516, s. 1.)

§ 1-72.2. Standing of legislative officers.

(a) It is the public policy of the State of North Carolina that in any action in any North
Carolina State court in which the validity or constitutionality of an act of the General Assembly or
a provision of the North Carolina Constitution is challenged, the General Assembly, jointly
through the Speaker of the House of Representatives and the President Pro Tempore of the Senate,
constitutes the legislative branch of the State of North Carolina and the Governor constitutes the
executive branch of the State of North Carolina, and when the State of North Carolina is named as a
defendant in such cases, both the General Assembly and the Governor constitute the State of North
Carolina. It is the public policy of the State of North Carolina that in any action in any federal court
in which the validity or constitutionality of an act of the General Assembly or a provision of the
North Carolina Constitution is challenged, the General Assembly, jointly through the Speaker of
the House of Representatives and the President Pro Tempore of the Senate, constitutes the
legislative branch of the State of North Carolina; the Governor constitutes the executive branch of
the State of North Carolina; that, when the State of North Carolina is named as a defendant in such
cases, both the General Assembly and the Governor constitute the State of North Carolina; and that
a federal court presiding over any such action where the State of North Carolina is a named party is
requested to allow both the legislative branch and the executive branch of the State of North
Carolina to participate in any such action as a party.

(b) The Speaker of the House of Representatives and the President Pro Tempore of the
Senate, as agents of the State, by and through counsel of their choice, including private counsel,
shall jointly have standing to intervene on behalf of the General Assembly as a party in any judicial
proceeding challenging a North Carolina statute or provision of the North Carolina Constitution.
Intervention pursuant to this section shall be effected upon the filing of a notice of intervention of
right in the trial or appellate court in which the matter is pending regardless of the stage of the
proceeding. Notwithstanding any other provision of law to the contrary, the participation of the
Speaker of the House of Representatives and the President Pro Tempore of the Senate in any
action, State or federal, as a party or otherwise, shall not constitute a waiver of legislative immunity
or legislative privilege of any individual legislator or legislative officer or staff of the General
Assembly. (2013-393,s. 3; 2014-115, s. 18; 2017-57, s. 6.7(1).)

§ 1-72.3. State a party to certain actions.

The State shall be a party whenever the validity or constitutionality of a local act of the General
Assembly is the subject of an action in any court and, except as provided in G.S. 147-17, shall be
represented by the Attorney General, subject to the provisions set forth in G.S. 1-72.2 and
G.S. 120-32.6. (2016-109, s. 2(a); 2024-57, s. 3D.1(a).)

§§ 1-73 through 1-75. Repealed by Session Laws 1967, c. 954, s. 4.
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SUBCHAPTER IIIA. JURISDICTION.
Article 6A.

Jurisdiction.

§ 1-75.1. Legislative intent.

This Article shall be liberally construed to the end that actions be speedily and finally
determined on their merits. The rule that statutes in derogation of the common law must be strictly
construed does not apply to this Article. (1967, c. 954, s. 2.)

§ 1-75.2. Definitions.
In this Article the following words have the designated meanings:

(1) "Person" means any natural person, partnership, corporation, body politic, and
any unincorporated association, organization, or society which may sue or be
sued under a common name.

(2) "Plaintiff" means the person named as plaintiff in a civil action, and where in
this Article acts of the plaintiff are referred to, the reference includes the acts of
his agent within the scope of the agent's authority.

3) "Defendant" means the person named as defendant in a civil action, and where
in this Article acts of the defendant are referred to, the reference includes any
person's acts for which the defendant is legally responsible. In determining for
jurisdictional purposes the defendant's legal responsibility for the acts of
another, the substantive liability of the defendant to the plaintiff is irrelevant.

(4) Where jurisdiction of the person is drawn into question in respect to any claim
asserted under Rule 14 of the Rules of Civil Procedure, the terms "Plaintiff" and
"Defendant" as above defined shall include a third-party plaintiff and a
third-party defendant respectively.

(%) "Solicitation" means a request or appeal of any kind, direct or indirect, by oral,
written, visual, electronic, or other communication, whether or not the
communication originates from outside the State. (1967, c. 954, s. 2; 1993, c.
338.)

§ 1-75.3. Jurisdictional requirements for judgments against persons, status and things.

(a) Jurisdiction of Subject Matter Not Affected by This Article. — Nothing in this Article
shall be construed to confer, enlarge or diminish the subject matter jurisdiction of any court.

(b) Personal Jurisdiction. — A court of this State having jurisdiction of the subject matter
may render a judgment against a party personally only if there exists one or more of the
jurisdictional grounds set forth in G.S. 1-75.4 or G.S. 1-75.7 and in addition either:

(1) Personal service or substituted personal service of summons, or service of
publication of a notice of service of process is made upon the defendant
pursuant to Rule 4(j) or Rule 4(j1) of the Rules of Civil Procedure; or

(2) Service of a summons is dispensed with under the conditions in G.S. 1-75.7.

(c) Jurisdiction in Rem or Quasi in Rem. — A court of this State having jurisdiction of the
subject matter may render a judgment in rem or quasi in rem upon a status or upon a property or
other things pursuant to G.S. 1-75.8 and the judgment in such action may affect the interests in the
status, property or thing of all persons served pursuant to Rule 4(k) of the Rules of Civil Procedure.
(1967, c. 954, s.2; 1983, c. 231.)
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§ 1-75.4. Personal jurisdiction, grounds for generally.

A court of this State having jurisdiction of the subject matter has jurisdiction over a person
served in an action pursuant to Rule 4(j), Rule 4(j1), or Rule 4(j3) of the Rules of Civil Procedure
under any of the following circumstances:

(1

)
3)

(4)

)

Local Presence or Status. — In any action, whether the claim arises within or
without this State, in which a claim is asserted against a party who when service
of process is made upon such party:

a. Is a natural person present within this State; or

b Is a natural person domiciled within this State; or

c. Is a domestic corporation; or

d Is engaged in substantial activity within this State, whether such activity

is wholly interstate, intrastate, or otherwise.
Special Jurisdiction Statutes. — In any action which may be brought under
statutes of this State that specifically confer grounds for personal jurisdiction.
Local Act or Omission. — In any action claiming injury to person or property or
for wrongful death within or without this State arising out of an act or omission
within this State by the defendant.
Local Injury; Foreign Act. — In any action for wrongful death occurring within
this State or in any action claiming injury to person or property within this State
arising out of an act or omission outside this State by the defendant, provided in
addition that at or about the time of the injury either:

a. Solicitation or services activities were carried on within this State by or
on behalf of the defendant;
b. Products, materials or thing processed, serviced or manufactured by the

defendant were used or consumed, within this State in the ordinary
course of trade; or

c. Unsolicited bulk commercial email was sent into or within this State by
the defendant using a computer, computer network, or the computer
services of an email service provider in contravention of the authority
granted by or in violation of the policies set by the email service
provider. Transmission of commercial email from an organization to its
members shall not be deemed to be unsolicited bulk commercial email.

Local Services, Goods or Contracts. — In any action which:

a. Arises out of a promise, made anywhere to the plaintiff or to some third
party for the plaintiff's benefit, by the defendant to perform services
within this State or to pay for services to be performed in this State by
the plaintiff; or

b. Arises out of services actually performed for the plaintiff by the
defendant within this State, or services actually performed for the
defendant by the plaintiff within this State if such performance within
this State was authorized or ratified by the defendant; or

c. Arises out of a promise, made anywhere to the plaintiff or to some third
party for the plaintiff's benefit, by the defendant to deliver or receive
within this State, or to ship from this State goods, documents of title, or
other things of value; or
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d. Relates to goods, documents of title, or other things of value shipped
from this State by the plaintiff to the defendant on his order or direction;
or

e. Relates to goods, documents of title, or other things of value actually
received by the plaintiff in this State from the defendant through a
carrier without regard to where delivery to the carrier occurred.

(6) Local Property. — In any action which arises out of:

a. A promise, made anywhere to the plaintiff or to some third party for the
plaintiff's benefit, by the defendant to create in either party an interest in,
or protect, acquire, dispose of, use, rent, own, control or possess by
either party real property situated in this State; or

b. A claim to recover for any benefit derived by the defendant through the
use, ownership, control or possession by the defendant of tangible
property situated within this State either at the time of the first use,
ownership, control or possession or at the time the action is commenced;
or

C. A claim that the defendant return, restore, or account to the plaintiff for
any asset or thing of value which was within this State at the time the
defendant acquired possession or control over it; or

d. A claim related to a loan made in this State or deemed to have been
made in this State under G.S.24-2.1, regardless of the situs of the
lender, assignee, or other holder of the loan note and regardless of
whether the loan payment or fee is received through a loan servicer,
provided that: (i) the loan was made to a borrower who is a resident of
this State, (ii) the loan is incurred by the borrower primarily for
personal, family, or household purposes, and (iii) the loan is secured by
a mortgage or deed of trust on real property situated in this State upon
which there is located or there is to be located a structure or structures
designed principally for occupancy of from one to four families.

(7) Deficiency Judgment on Local Foreclosure or Resale. — In any action to recover
a deficiency judgment upon an obligation secured by a mortgage, deed of trust,
conditional sale, or other security instrument executed by the defendant or his
predecessor to whose obligation the defendant has succeeded and the deficiency
is claimed either:

a. In an action in this State to foreclose such security instrument upon real
property, tangible personal property, or an intangible represented by an
indispensable instrument, situated in this State; or

b. Following sale of real or tangible personal property or an intangible
represented by an indispensable instrument in this State under a power
of sale contained in any security instrument.

(8) Director or Officer of a Domestic Corporation. — In any action against a
defendant who is or was an officer or director of a domestic corporation where
the action arises out of the defendant's conduct as such officer or director or out
of the activities of such corporation while the defendant held office as a director
or officer.
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) Taxes or Assessments. — In any action for the collection of taxes or assessments
levied, assessed or otherwise imposed by a taxing authority of this State after
the date of ratification of this act.

(10)  Insurance or Insurers. — In any action which arises out of a contract of insurance
as defined in G.S. 58-1-10 made anywhere between the plaintiff or some third
party and the defendant and in addition either:

a. The plaintiff was a resident of this State when the event occurred out of
which the claim arose; or
b. The event out of which the claim arose occurred within this State,

regardless of where the plaintiff resided.

(11)  Personal Representative. — In any action against a personal representative to
enforce a claim against the deceased person represented, whether or not the
action was commenced during the lifetime of the deceased, where one or more
of the grounds stated in subdivisions (2) to (10) of this section would have
furnished a basis for jurisdiction over the deceased had he been living.

(12)  Marital Relationship. — In any action under Chapter 50 that arises out of the
marital relationship within this State, notwithstanding subsequent departure
from the State, if the other party to the marital relationship continues to reside in
this State. (1967, c. 954, ss. 2, 10; 1969, c. 803; 1981, c. 815, s. 4; 1983, ¢. 231;
1995, c. 389, s. 1; 1999-212, s. 1; 2007-351, s. 2; 2008-187, s. 1; 2025-25, s.
29(1).)

§ 1-75.5. Joinder of causes in the same action.

In any action brought in reliance upon jurisdictional grounds stated in subdivisions (2) to (10)
of G.S. 1-75.4 there cannot be joined in the same action any other claim or cause against the
defendant unless grounds exist under G.S. 1-75.4 for personal jurisdiction over the defendant as to
the claim or cause to be joined. (1967, c. 954, s. 2.)

§ 1-75.6. Personal jurisdiction — Manner of exercising by service of process.

A court of this State having jurisdiction of the subject matter and grounds for personal
jurisdiction as provided in G.S. 1-75.4 may exercise personal jurisdiction over a defendant by
service of process in accordance with the provisions of Rule 4(j) or Rule 4(j1) of the Rules of Civil
Procedure. (1967, c. 954, s. 2; 1983, c. 231.)

§ 1-75.7. Personal jurisdiction — Grounds for without service of summons.
A court of this State having jurisdiction of the subject matter may, without serving a summons
upon him, exercise jurisdiction in an action over a person:

(1) Who makes a general appearance in an action; provided, that obtaining an
extension of time within which to answer or otherwise plead shall not be
considered a general appearance; or

(2) With respect to any counterclaim asserted against that person in an action which
he has commenced in the State. (1967, c. 954, s. 2; 1975, c. 76, s. 1.)

§ 1-75.8. Jurisdiction in rem or quasi in rem — Grounds for generally.

A court of this State having jurisdiction of the subject matter may exercise jurisdiction in rem
or quasi in rem on the grounds stated in this section. A judgment in rem or quasi in rem may affect
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the interests of a defendant in a status, property or thing acted upon only if process has been served
upon the defendant pursuant to Rule 4(k) of the Rules of Civil Procedure. Jurisdiction in rem or
quasi in rem may be invoked in any of the following cases:

(1

2)
G)
(4)

©)

When the subject of the action is real or personal property in this State and the
defendant has or claims any lien or interest therein, or the relief demanded
consists wholly or partially in excluding the defendant from any interest or lien
therein. This subdivision shall apply whether any such defendant is known or
unknown.

When the action is to foreclose, redeem from or satisfy a deed of trust,
mortgage, claim or lien upon real or personal property in this State.

When the action is for a divorce or for annulment of marriage of a resident of
this State.

When the defendant has property within this State which has been attached or
has a debtor within the State who has been garnished. Jurisdiction under this
subdivision may be independent of or supplementary to jurisdiction acquired
under subdivisions (1), (2) and (3) of this section.

In any other action in which in rem or quasi in rem jurisdiction may be
constitutionally exercised. (1967, c. 954, s. 2.)

§ 1-75.9. Jurisdiction in rem or quasi in rem — Manner of exercising.

A court of this State exercising jurisdiction in rem or quasi in rem pursuant to G.S. 1-75.8 may
affect the interests of a defendant in such an action only if process has been served upon the
defendant in accordance with the provisions of Rule 4(k) of the Rules of Civil Procedure, but
nothing herein shall prevent the court from making interlocutory orders for the protection of the res
while the action is pending. (1967, c. 954, s. 2.)

§ 1-75.10. Proof of service of summons, defendant appearing in action.
(a) Where the defendant appears in the action and challenges the service of the summons
upon him, proof of the service of process shall be as follows:

(1

2)

Personal Service or Substituted Personal Service. —

a. If served by the sheriff of the county or the lawful process officer in this
State where the defendant was found, by the officer's certificate thereof,
showing place, time and manner of service; or

b. If served by any other person, his affidavit thereof, showing place, time
and manner of service; his qualifications to make service under Rule
4(a) or Rule 4(j3) of the Rules of Civil Procedure; that he knew the
person served to be the party mentioned in the summons and delivered
to and left with him a copy; and if the defendant was not personally
served, he shall state in such affidavit when, where and with whom such
copy was left. If such service is made outside this State, the proof
thereof may in the alternative be made in accordance with the law of the
place where such service is made.

Service of Publication. — In the case of publication, by the affidavit of the

publisher or printer, or his foreman or principal clerk, showing the same and

specifying the date of the first and last publication, and an affidavit of mailing of
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a copy of the complaint or notice, as the case may require, made by the person
who mailed the same.

3) Written Admission of Defendant. — The written admission of the defendant,
whose signature or the subscription of whose name to such admission shall be
presumptive evidence of genuineness.

4) Service by Registered or Certified Mail. — In the case of service by registered or
certified mail, by affidavit of the serving party averring:

a. That a copy of the summons and complaint was deposited in the post
office for mailing by registered or certified mail, return receipt
requested;

b. That it was in fact received as evidenced by the attached registry receipt
or other evidence satisfactory to the court of delivery to the addressee;
and

C. That the genuine receipt or other evidence of delivery is attached.

(%) Service by Demgnated Delivery Service. — In the case of service by designated
delivery service, by affidavit of the serving party averring all of the following:

a. That a copy of the summons and complaint was deposited with a

designated delivery service as authorized under G.S. 1A-1, Rule 4,
delivery receipt requested.

b. That it was in fact received as evidenced by the attached delivery receipt
or other evidence satisfactory to the court of delivery to the addressee.
c. That the delivery receipt or other evidence of delivery is attached.
(6) Service by Signature Confirmation. — In the case of service by signature

confirmation as provided by the United States Postal Service, by affidavit of the
serving party averring all of the following:

a. That a copy of the summons and complaint was deposited in the post
office for mailing by signature confirmation.
b. That it was in fact received as evidenced by the attached proof of

delivery obtained from the United States Postal Service, or other
evidence satisfactory to the court of delivery to the addressee.

c. That the copy of the signature confirmation or other evidence of
delivery is attached.

(b) As used in subdivision (5) of subsection (a) of this section, "delivery receipt" includes a
facsimile receipt and a printout of an electronic receipt. (1967, c. 954, s. 2; 1969, c. 895, s. 14;
1973, c. 643; 1979, c. 525,.2; 1981, c. 540, ss. 9, 10; 2001-379, s. 2.3; 2005-221, s. 3; 2008-36, s.
4.)

§ 1-75.11. Judgment against nonappearing defendant, proof of jurisdiction.

Where a defendant fails to appear in the action within apt time the court shall, before entering a
judgment against such defendant, require proof of service of the summons in the manner required
by G.S. 1-75.10 and, in addition, shall require further proof as follows:

(1) Where Personal Jurisdiction Is Claimed Over the Defendant. — Where a
personal claim is made against the defendant, the court shall require proof by
affidavit or other evidence, to be made and filed, of the existence of any fact not
shown by verified complaint which is needed to establish grounds for personal
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jurisdiction over the defendant. The court may require such additional proof as
the interests of justice require.

(2) Where Jurisdiction Is in Rem or Quasi in Rem. — Where no personal claim is
made against the defendant, the court shall require such proofs, by affidavit or
otherwise, as are necessary to show that the court's jurisdiction has been
invoked over the status, property or thing which is the subject of the action. The

court may require such additional proof as the interests of justice require.
(1967, c.954,s.2.)

§ 1-75.12. Stay of proceeding to permit trial in a foreign jurisdiction or filing of a bankruptcy
trust claim.

(a) When Stay May be Granted. — If, in any action pending in any court of this State, the
judge shall find that it would work substantial injustice for the action to be tried in a court of this
State, the judge on motion of any party may enter an order to stay further proceedings in the action
in this State. A moving party under this subsection must stipulate his consent to suit in another
jurisdiction found by the judge to provide a convenient, reasonable and fair place of trial.

(al)  [Bankruptcy Trust Claims.] — In any civil action asserting personal injury claiming
disease based upon exposure to asbestos, if a defendant has a reasonable belief that the plaintiff can
file additional bankruptcy trust claims, the court on motion of the defendant may enter an order to
stay the civil action until the plaintiff files the bankruptcy trust claim.

(b) Subsequent Modification of Order to Stay Proceedings. — In a proceeding in which a
stay has been ordered under this section, jurisdiction of the court continues for a period of five
years from the entry of the last order affecting the stay; and the court may, on motion and notice to
the parties, modify the stay order and take such action as the interests of justice require. When
jurisdiction of the court terminates by reason of the lapse of five years following the entry of the
last order affecting the stay, the clerk shall without notice enter an order dismissing the action.

(©) Review of Rulings on Motion. — Whenever a motion for a stay made pursuant to
subsection (a) above is granted, any nonmoving party shall have the right of immediate appeal.
Whenever such a motion is denied, the movant may seek review by means of a writ of certiorari
and failure to do so shall constitute a waiver of any error the judge may have committed in denying
the motion. (1967, c. 954, s. 2; 2018-4, s. 3.)

SUBCHAPTER V. VENUE.
Article 7.

Venue.

§ 1-76. Where subject of action situated.

Actions for the following causes must be tried in the county in which the subject of the action,
or some part thereof, is situated, subject to the power of the court to change the place of trial in the
cases provided by law:

(1) Recovery of real property, or of an estate or interest therein, or for the
determination in any form of such right or interest, and for injuries to real
property.

(2) Partition of real property.

3) Foreclosure of a mortgage of real property.
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4) Recovery of personal property when the recovery of the property itself is the
sole or primary relief demanded. (C.C.P., s. 66; Code, s. 190; 1889, c. 219; Rev.,
s.419; C.S., s. 463; 1951, c. 837, 5. 4.)

§ 1-76.1. Where deficiency debtor resides or where loan was negotiated.

Subject to the power of the court to change the place of trial as provided by law, actions to
recover a deficiency, which remains owing on a debt after secured personal property has been sold
to partially satisfy the debt, must be brought in the county in which the debtor or debtor's agent
resides or in the county where the loan was negotiated. (1977, c. 383, s. 1.)

§ 1-77. Where cause of action arose.

Actions for the following causes must be tried in the county where the cause, or some part
thereof, arose, subject to the power of the court to change the place of trial, in the cases provided by
law:

(1) Recovery of a penalty or forfeiture, imposed by statute; except that, when it is
imposed for an offense committed on a sound, bay, river, or other body of water,
situated in two or more counties, the action may be brought in any county
bordering on such body of water, and opposite to the place where the offense
was committed.

(2) Against a public officer or person especially appointed to execute his duties, for
an act done by him by virtue of his office; or against a person who by his
command or in his aid does anything touching the duties of such officer.
(C.C.P,s.67;Code, s. 191; Rev., s. 420; C.S., s. 464.)

§ 1-78. Official bonds, executors and administrators.

All actions against executors and administrators in their official capacity, except where
otherwise provided by statute, and all actions upon official bonds must be instituted in the county
where the bonds were given, if the principal or any surety on the bond is in the county; if not, then
in the plaintiff's county. (1868-9, c. 258; Code, s. 193; Rev., s. 421; C.S., s. 465.)

§ 1-79. Domestic corporations, limited partnerships, limited liability companies, and
registered limited liability partnerships.

(a) For the purpose of suing and being sued the residence of a domestic corporation,
limited partnership, limited liability company, or registered limited liability partnership is as
follows:

(1) Where the registered or principal office of the corporation, limited partnership,
limited liability company, or registered limited liability partnership is located,
or

(2) Where the corporation, limited partnership, limited liability company, or
registered limited liability partnership maintains a place of business, or

3) If no registered or principal office is in existence, and no place of business is
currently maintained or can reasonably be found, the term "residence" shall
include any place where the corporation, limited partnership, limited liability
company, or registered limited liability partnership is regularly engaged in
carrying on business.

(b) For purposes of this section, the term "domestic" when applied to an entity means:
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(1) An entity formed under the laws of this State, or

(2)  An entity that (i) is formed under the laws of any jurisdiction other than this
State, and (i1) maintains a registered office in this State pursuant to a certificate
of authority from the Secretary of State. (1903, c. 806; Rev., s. 422; C.S., s. 466;
1951, c. 837, 5. 5; 1957, ¢. 492; 1973, c. 885; 1975, c. 111; 1999-362, s. 1.)

§ 1-80. Foreign corporations.

An action against a corporation created by or under the law of any other state or government
may be brought in the appropriate trial court division of any county in which the cause of action
arose, or in which the corporation usually did business, or has property, or in which the plaintiffs, or
either of them, reside, in the following cases:

(1) By a resident of this State, for any cause of action.

(2) By a nonresident of this State in any county where he or they are regularly
engaged in carrying on business.

3) By a plaintiff, not a resident of this State, when the cause of action arose or the
subject of the action is situated in this State. (C.C.P., s. 361; 1876-7, c. 170;
Code, s. 194; Rev., s. 423; 1907, c. 460; C.S., s. 467; 1971, c. 268, s. 1.)

§ 1-81. Actions against railroads.

In all actions against railroads the action must be tried either in the county where the cause of
action arose or where the plaintiff resided at that time or in some county adjoining that in which the
cause of action arose, subject to the power of the court to change the place of trial as provided by
statute. (Rev., s. 424; C.S., s. 468.)

§ 1-81.1. Venue in apportionment or redistricting cases; certain injunctive relief actions.

(a) Venue lies exclusively with the Wake County Superior Court in any action concerning
any act of the General Assembly apportioning or redistricting State legislative or congressional
districts.

(al)  Venue lies exclusively with the Wake County Superior Court with regard to any claim
seeking an order or judgment of a court, either final or interlocutory, to restrain the enforcement,
operation, or execution of an act of the General Assembly, in whole or in part, based upon an
allegation that the act of the General Assembly is facially invalid on the basis that the act violates
the North Carolina Constitution or federal law. Pursuant to G.S. 1-267.1(al) and G.S. 1-1A, Rule
42(b)(4), claims described in this subsection that are filed or raised in courts other than Wake
County Superior Court or that are filed in Wake County Superior Court shall be transferred to a
three-judge panel of the Wake County Superior Court if, after all other questions of law in the
action have been resolved, a determination as to the facial validity of an act of the General
Assembly must be made in order to completely resolve any issues in the case.

(b) Any action brought concerning an act of the General Assembly apportioning or
redistricting the State legislative or congressional districts shall be filed in the Superior Court of
Wake County. (2003-434, 1st Ex. Sess., s. 11(a); 2014-100, s. 18B.16(b).)

§ 1-81.2. (Effective once contingency met — see note) Venue in complex business cases.

(a) To facilitate the effective administration in the State's statewide electronic filing system
of mandatory complex business cases and those cases assigned to a business court judge, and
subject to subsection (e) of this section, venue shall lie exclusively in Wake County in any action
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designated by the Chief Justice of the Supreme Court of North Carolina as a mandatory complex
business case pursuant to G.S. 7A-45.4 or otherwise assigned to a business court judge by the Chief
Justice pursuant to the General Rules of Practice for the Superior and District Courts.

(b) When a Notice of Designation filed pursuant to G.S.7A-45.4(c) is filed
contemporaneously with the initiation of an action, the action shall be brought in Wake County. If
the Chief Justice or the Chief Business Court Judge enters an order declining to designate an action
filed pursuant to this subsection as a mandatory complex business case, that order shall direct the
clerk of superior court to transfer the action to the county of origin identified in the Notice of
Designation.

(c) When a Notice of Designation filed pursuant to G.S. 7A-45.4(c) is filed in an action
instituted outside of Wake County, the clerk of superior court in the county of origin shall transfer
the action to Wake County after the issuance of summons in accordance with G.S. 1A-1, Rule 4. If
the Chief Justice or the Chief Business Court Judge subsequently enters an order declining to
designate an action filed pursuant to this subsection as a mandatory complex business case or
declines to otherwise assign the matter to a business court judge pursuant to the General Rules of
Practice for the Superior and District Courts, the order shall direct the clerk of superior court to
transfer the action to the county of origin identified in the Notice of Designation.

(d) No later than five days after an action is transferred to or from Wake County pursuant to
subsection (b) or (c) of this section, the Wake County Clerk of Superior Court shall serve the party
that filed the Notice of Designation with a notice of transfer. The notice shall be on a form
promulgated by the Administrative Office of the Courts. No later than five days after being served
with the notice of transfer, the party that filed the Notice of Designation shall serve a copy of the
notice of transfer on all parties in the action not served by the Wake County Clerk of Superior
Court.

(e) Notwithstanding the provisions of this Article or any other General Statute concerning
venue, trials in mandatory complex business cases and cases assigned to a business court judge
pursuant to the General Rules of Practice for Superior and District Courts shall be held in the
county of origin identified in the Notice of Designation. The presiding business court judge may
conduct trials outside the county of origin in any superior court or business court facility with the
consent of the parties, or upon the motion of a party or the judge and an order finding that the
convenience of witnesses and the ends of justice would be promoted by the change. The presiding
business court judge may conduct trials remotely pursuant to G.S. 7A-49.6. The presiding business
court judge may conduct pretrial proceedings outside the county of origin in any superior court or
business court facility, or remotely pursuant to G.S. 7A-49.6, in the judge's discretion. (2024-33, s.

3(a).)

§ 1-82. Venue in all other cases.

In all other cases the action must be tried in the county in which the plaintiffs or the defendants,
or any of them, reside at its commencement, or if none of the defendants reside in the State, then in
the county in which the plaintiffs, or any of them, reside; and if none of the parties reside in the
State, then the action may be tried in any county which the plaintiff designates in the plaintiff's
summons and complaint, subject to the power of the court to change the place of trial, in the cases
provided by statute; provided that any person who has resided on or been stationed in a United
States Army, Navy, Marine Corps, Coast Guard, Space Force, or Air Force installation or
reservation within this State for a period of one (1) year or more next preceding the institution of an
action shall be deemed a resident of the county within which such installation or reservation, or
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part thereof, is situated and of any county adjacent to such county where such person stationed at
such installation or reservation lives in such adjacent county, for the purposes of this section. The
term person shall include military personnel and the spouses and dependents of such personnel.
(C.C.P, s. 68; 1868-9, cc. 59, 277; Code, s. 192; 1905, c. 367; Rev., s. 424; C.S., s. 469; 1957, c.
1082; 2011-183, s. 1; 2025-20, s. 2.1.)

§ 1-83. Change of venue.

If the county designated for that purpose in the summons and complaint is not the proper one,
the action may, however, be tried therein, unless the defendant, before the time of answering
expires, demands in writing that the trial be conducted in the proper county, and the place of trial is
thereupon changed by consent of parties, or by order of the court.

The court may change the place of trial in the following cases:

(1) When the county designated for that purpose is not the proper one.

(2) When the convenience of witnesses and the ends of justice would be promoted
by the change.

3) When the judge has, at any time, been interested as party or counsel.

(4) When motion is made by the plaintiff and the action is for divorce and the
defendant has not been personally served with summons. (R.C., c. 31, ss. 115,
118; C.C.P,s. 69; 1870-1, c. 20; Code, s. 195; Rev., s. 425; C.S., s. 470; 1945, c.
141.)

§ 1-84. Removal for fair trial.

In all civil actions in the superior and district courts, when it is suggested on oath or affirmation
on behalf of the plaintiff or defendant, that there are probable grounds to believe that a fair and
impartial trial cannot be obtained in the county in which the action is pending, the judge may order
a copy of the record of the action removed for trial to any adjacent county, if he is of the opinion
that a fair trial cannot be had in said county, after hearing all the testimony offered on either side by
oral evidence or affidavits. (1806, c. 693, s. 12, P.R.; 1879, s. 45; Code, s. 196; 1899, cc. 104, 508;
Rev.,s.426;1917,¢.44;C.S.,s.471; 1957,¢.601; 1969, c. 44,s. 1; 1971, c. 268, 5. 2; 1977, ¢. 12.)

§ 1-85. Affidavits on hearing for removal; when removal ordered.

No action, civil or criminal, shall be removed, unless the affidavit sets forth particularly and in
detail the ground of the application. It is competent for the other side to controvert the allegations
of fact in the application, and to offer counter affidavits to that end. The judge shall order the
removal of the action, if he is satisfied after thorough examination of the evidence as aforesaid that
the ends of justice demand it. (1879, c. 45; Code, s. 197; 1899, c. 104, s. 2; Rev,, s. 427; C.S., s.
472.)

§ 1-86. Repealed by Session Laws 1967, c. 218, s. 4.

§ 1-87. Transcript of removal; subsequent proceedings; depositions.

(a) When a cause is directed to be removed, the clerk shall transmit to the court to which it
is removed a transcript of the record of the case, with the prosecution bond, bail bond, and the
depositions, and all other written evidences filed therein; and all other proceedings shall be had in
the county to which the place of trial is changed, unless otherwise provided by the consent of the
parties in writing duly filed, or by order of court.
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(b) After a cause has been directed to be removed, and prior to the time that the transcript is
deposited with the court to which the cause is removed, depositions may be taken in the cause, and
subpoenas for the attendance of witnesses and commissions to take depositions may issue from
either of the said courts, under the same rules as if the cause had been originally commenced in the
court from which the subpoenas or commissions issued. (1806, c. 694, s. 12, P.R.; 1810, c. 787,
PR.;R.C,c.31,s.118; C.C.P,s. 69; Code, ss. 195, 198; Rev., s. 428; C.S., c. 474; 1967, c. 954, s.
3)

§ 1-87.1. Repealed by Session Laws 1967, c. 954, s. 4.
§ 1-87.2: Reserved for future codification purposes.
§ 1-87.3: Reserved for future codification purposes.
§ 1-87.4: Reserved for future codification purposes.
§ 1-87.5: Reserved for future codification purposes.
§ 1-87.6: Reserved for future codification purposes.
§ 1-87.7: Reserved for future codification purposes.
§ 1-87.8: Reserved for future codification purposes.
§ 1-87.9: Reserved for future codification purposes.
§ 1-87.10: Reserved for future codification purposes.
§ 1-87.11: Reserved for future codification purposes.

Article 7A.
Application of Foreign Law.

§ 1-87.12. Definitions.
The following definitions apply in this Article:

(1) Foreign law. — A law, rule, resolution, legal code, legal system, or any
component of a legal system established and used or applied in a foreign venue
or forum.

(2) Foreign venue or forum. — A venue or forum operating under the authority of a
government other than any of the following:

a. The United States.

b. A state, district, commonwealth, territory, or insular possession of the
United States.

c. Any other government with regard to which the decision in this State as

to whether to recognize a judgment of that government's courts is
initially subject to determination under the Full Faith and Credit Clause
of the United States Constitution.
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3) Fundamental constitutional right. — A fundamental right of a natural person
guaranteed by the United States Constitution or the North Carolina
Constitution. (2013-416,s. 1.)

§ 1-87.13. Public policy.

In recognition that the United States Constitution and the Constitution of North Carolina
constitute the supreme law of this State, the General Assembly hereby declares it to be the public
policy of this State to protect its citizens from the application of foreign law that would result in the
violation of a fundamental constitutional right of a natural person. The public policies expressed in
this section shall apply only to actual or foreseeable violations of a fundamental constitutional right
resulting from the application of the foreign law. (2013-416,s. 1.)

§ 1-87.14. Nonapplication of foreign law that would violate fundamental constitutional
rights.

A court, administrative agency, arbitrator, mediator, or other entity or person acting under the
authority of State law shall not apply a foreign law in any legal proceeding involving, or recognize
a foreign judgment involving, a claim for absolute divorce, divorce from bed and board, child
custody, child support, alimony, or equitable distribution if doing so would violate a fundamental
constitutional right of one or more natural persons who are parties to the proceeding. (2013-416, s.

1)

§ 1-87.15. Interpretation of contracts providing for choice of foreign law.

(a) In the interpretation or enforcement by a court, administrative agency, arbitrator,
mediator, or other entity or person acting under the authority of State law of any contract or other
agreement that provides for the choice of a foreign law to govern its interpretation or the resolution
of any claim or dispute, the court or administrative agency shall preserve the fundamental
constitutional rights of natural persons who are parties to the contract or other agreement.

(b) If enforcement of any provision in a contract or other agreement for the choice of
foreign law would result in a violation of a fundamental constitutional right of one or more of the
natural persons who are parties to the contract or other agreement, the agreement or contract shall
be modified or amended to the extent necessary to preserve the fundamental constitutional rights of
the natural persons. (2013-416, s. 1.)

§ 1-87.16. Interpretation of contracts providing for choice of foreign venue or forum.

If the enforcement of any provision in a contract or other agreement providing for a choice of a
foreign venue or forum would result in a violation of a fundamental constitutional right of one or
more of the natural persons who are parties to the contract or other agreement, that provision shall
be modified or amended to the extent necessary to preserve the fundamental constitutional rights of
the natural persons. (2013-416, s. 1.)

§ 1-87.17. Motions to transfer proceedings to a foreign venue or forum.

If a natural person subject to personal jurisdiction in this State seeks to maintain a litigation
proceeding, arbitration proceeding, or other similarly binding proceeding in this State, and if a
court of this State finds that granting a motion by another party to the proceeding to transfer the
proceeding to a foreign venue or forum would likely lead to the violation of a fundamental
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constitutional right of the natural person who is the nonmovant in the foreign forum with respect to
the matter in dispute, the motion shall be denied. (2013-416,s. 1.)

§ 1-87.18. Contracts not capable of modification to preserve fundamental constitutional
rights void.
Any provision in a contract or other agreement incapable of being modified or amended
pursuant to this Article in order to preserve the fundamental constitutional rights of the natural
persons who are parties to the contract or agreement shall be null and void. (2013-416,s. 1.)

§ 1-87.19. Strict construction of waivers of constitutional rights.

Nothing in this Article shall be interpreted to limit the right of natural persons voluntarily to
restrict or limit their own constitutional rights by contract or specific waiver consistent with
constitutional principles; however, any ambiguity in the language of any such contract or other
waiver shall be strictly construed in favor of preserving the constitutional rights of natural persons
in this State. (2013-416,s.1.)

§ 1-87.20. Application.
The provisions in this act shall apply only to proceedings or matters under Chapter 50 and
Chapter 50A of the General Statutes. (2013-416,s. 1.)

SUBCHAPTER V. COMMENCEMENT OF ACTIONS.

Article 8.
Summons.

§§ 1-88 through 1-91. Repealed by Session Laws 1967, c. 954, s. 4.

§§ 1-92 through 1-93. Repealed by Session Laws 1971, c. 268, s. 34.

§§ 1-94 through 1-98. Repealed by Session Laws 1967, c. 954, s. 4.

§§ 1-98.1 through 1-98.4. Repealed by Session Laws 1971, ¢. 1093, s. 19.

§ 1-99. Repealed by Session Laws 1967, c. 954, s. 4.

§§ 1-99.1 through 1-99.4. Repealed by Session Laws 1971, ¢. 1093, s. 19.

§§ 1-100 through 1-104. Repealed by Session Laws 1967, c. 954, s. 4.

§ 1-105. Service upon nonresident drivers of motor vehicles and upon the personal

representatives of deceased nonresident drivers of motor vehicles.

(a) The acceptance by a nonresident of the rights and privileges conferred by the laws now
or hereafter in force in this State permitting the operation of motor vehicles, as evidenced by the
operation of a motor vehicle by the nonresident on the public highways of this State, or at any other
place in this State, or the operation by the nonresident of a motor vehicle on the public highways of
this State or at any other place in this State, other than as so permitted or regulated, shall be deemed

equivalent to the appointment by the nonresident of the Commissioner of Motor Vehicles, or the
Commissioner's successor in office, to be the nonresident's true and lawful attorney and the
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attorney of the nonresident's executor or Administrator, upon whom may be served all summonses
or other lawful process in any action or proceeding against the nonresident or the nonresident's
executor or administrator, growing out of any accident or collision in which the nonresident may be
involved by reason of the operation by the nonresident, for the nonresident, or under the
nonresident's control or direction, express or implied, of a motor vehicle on the public highways of
this State, or at any other place in this State, and said acceptance or operation shall be a
signification of the nonresident's agreement that any such process against the nonresident or the
nonresident's executor or administrator shall be of the same legal force and validity as if served on
the nonresident personally, or on the nonresident's executor or administrator.

Service of such process shall be made in the following manner:

(1) By leaving a copy thereof, with a fee of twenty dollars ($20.00) in the hands of
the Commissioner of Motor Vehicles, or in the Commissioner's office. Such
service, upon compliance with the other provisions of this section, shall be
sufficient service upon the said nonresident.

(2) Notice of such service of process and copy thereof must be forthwith sent by
certified or registered mail by plaintiff or the Commissioner of Motor Vehicles
to the defendant, and the entries on the defendant's return receipt shall be
sufficient evidence of the date on which notice of service upon the
Commissioner of Motor Vehicles and copy of process were delivered to the
defendant, on which date service on said defendant shall be deemed completed.
If the defendant refuses to accept the certified or registered letter, service on the
defendant shall be deemed completed on the date of such refusal to accept as
determined by notations by the postal authorities on the original envelope, and
if such date cannot be so determined, then service shall be deemed completed
on the date that the certified or registered letter is returned to the plaintiff or
Commissioner of Motor Vehicles, as determined by postal marks on the original
envelope. If the certified or registered letter is not delivered to the defendant
because it is unclaimed, or because the defendant has removed himself or
herself from the defendant's last known address and has left no forwarding
address or is unknown at the defendant's last known address, service on the
defendant shall be deemed completed on the date that the certified or registered
letter is returned to the plaintiff or Commissioner of Motor Vehicles.

3) The defendant's return receipt, or the original envelope bearing a notation by the
postal authorities that receipt was refused, and an affidavit by the plaintiff that
notice of mailing the registered letter and refusal to accept was forthwith sent to
the defendant by ordinary mail, together with the plaintiff's affidavit of
compliance with the provisions of this section, must be appended to the
summons or other process and filed with said summons, complaint and other
papers in the cause.

Provided, that where the nonresident motorist has died prior to the commencement of an action
brought pursuant to this section, service of process shall be made on the executor or administrator
of the nonresident motorist in the same manner and on the same notice as is provided in the case of
a nonresident motorist.

The court in which the action is pending shall order such continuance as may be necessary to
afford the defendant reasonable opportunity to defend the action.
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(b) For service of process upon a defendant in a place not within the United States, the
Commissioner of Motor Vehicles shall require a fee of one hundred dollars ($100.00) and delivery
by private carrier with proof of actual delivery to the defendant is allowed for personal service.
(1929, ¢.75,s.1; 1941, c. 36, 5. 4; 1951, c. 646; 1953, c. 796; 1955, c. 1022; 1961, c. 1191; 1963, c.
491; 1967, c. 954, 5. 4; 1971, c. 420, ss. 1, 2; 1975, c. 294; 1989, c. 645, s. 1; 2024-30, s. 10(a).)

§ 1-105.1. Service on residents who establish residence outside the State and on residents
who depart from the State.

The provisions of G.S. 1-105 of this Chapter shall also apply to a resident of the State at the
time of the accident or collision who establishes residence outside the State subsequent to the
accident or collision and to a resident of the State at the time of the accident or collision who
departs from the State subsequent to the accident or collision and remains absent therefrom for 60
days or more, continuously whether such absence is intended to be temporary or permanent. (1955,
c.232; 1967, c. 954, s.4; 1971, c. 420, ss. 1, 2.)

§§ 1-106 through 1-107.3. Repealed by Session laws 1967, c. 954, s. 4.

§ 1-108. Defense after judgment set aside.

If a judgment is set aside pursuant to Rule 60(b) or (c) of the Rules of Civil Procedure and the
judgment or any part thereof has been collected or otherwise enforced, such restitution may be
compelled as the court directs. Title to property sold under such judgment to a purchaser in good
faith is not thereby affected. No fiduciary officer or trustee who has made distribution of a fund
under such judgment in good faith is personally liable if the judgment is changed by reason of such
defense made after its rendition; nor in case the judgment was rendered for the partition of land,
and any persons receiving any of the land in such partition sell it to a third person; the title of such
third person is not affected if such defense is successful, but the redress of the person so defending
after judgment shall be had by proper judgment against the parties to the original judgment and
their heirs and personal representatives, and in no case affects persons who in good faith have dealt
with such parties or their heirs or personal representatives on the basis of such judgment being
permanent. (C.C.P,, s. 85; Code, s. 220; Rev., s. 449; 1917, c. 68; C.S., s. 492; 1943, cc. 228, 543;
1947, c. 817, s. 2; 1949, c. 256; 1967, c. 954, 5. 3.)

Article 9.
Prosecution Bonds.

§ 1-109. Bond required of plaintiff for costs.

At any time after the issuance of summons, the clerk or judge, upon motion of the defendant,
may, upon a showing of good cause, require the plaintiff to do one of the following things and the
failure to comply with such order within 30 days from the date thereof shall constitute grounds for
dismissal of such civil action or special proceeding:

(1) Give an undertaking with sufficient surety in the sum of two hundred dollars,
with the condition that it will be void if the plaintiff pays the defendant all costs
which the latter recovers of him in the action.

(2) Deposit two hundred dollars ($200.00) with him as security to the defendant for
these costs, in which event the clerk must give to the plaintiff and defendant all
costs which the latter recovers of him in the action.
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3) File a copy of an order from a superior or district court judge or clerk of a
superior court authorizing the plaintiff to sue as an indigent.

The requirements of this section shall not apply to the State of North Carolina or any of its
agencies, commissions or institutions, or to counties, drainage districts, cities and towns; provided,
further, that the State of North Carolina or any of its agencies, commissions or institutions, and
counties, drainage districts, cities and towns may institute civil actions and special proceedings
without being required to give a prosecution bond or make deposit in lieu of bond. (R.C., c. 31, s.
40; C.C.P,s.71; Code, s. 209; Rev., s. 450; C.S., s. 493; 1935, ¢. 398; 1949, c. 53; 1955, ¢c. 10, s. 1;
1957, c. 563; 1961, c. 989; 1971, c. 268, s. 3; 1993, c. 435, s. 4; 1999-106, s. 1.)

§ 1-110. Suit as an indigent; counsel; suits filed pro se by prison inmates.

(a) Subject to the provisions of subsection (b) of this section with respect to prison inmates,
any superior or district court judge or clerk of the superior court may authorize a person to sue as an
indigent in their respective courts when the person makes affidavit that he or she is unable to
advance the required court costs. The clerk of superior court shall authorize a person to sue as an
indigent if the person makes the required affidavit and meets one or more of the following criteria:

(1) Receives electronic food and nutrition benefits.

(2) Receives Work First Family Assistance.

3) Receives Supplemental Security Income (SSI).

4) Is represented by a legal services organization that has as its primary purpose
the furnishing of legal services to indigent persons.

(5) Is represented by private counsel working on the behalf of or under the auspices
of a legal services organization under subdivision (4) of this section.

(6) Repealed by Session Laws 2002-126, s. 29A.6(d), effective October 1, 2002.

A superior or district court judge or clerk of superior court may authorize a person who does not
meet one or more of these criteria to sue as an indigent if the person is unable to advance the
required court costs. The court to which the summons is returnable may dismiss the case and
charge the court costs to the person suing as an indigent if the allegations contained in the affidavit
are determined to be untrue or if the court is satisfied that the action is frivolous or malicious.

(b) Whenever a motion to proceed as an indigent is filed pro se by an inmate in the custody
of the Division of Prisons of the Department of Adult Correction, the motion to proceed as an
indigent and the proposed complaint shall be presented to any superior court judge of the judicial
district. This judge shall determine whether the complaint is frivolous. In the discretion of the
court, a frivolous case may be dismissed by order. The clerk of superior court shall serve a copy of
the order of dismissal upon the prison inmate. If the judge determines that the inmate may proceed
as an indigent, the clerk of superior court shall issue service of process nunc pro tunc to the date of
filing upon the defendant. (C.C.P.,s. 72; 1868-9, c. 96, s. 2; Code, ss. 210, 211; Rev., ss. 451, 452;
C.S.,5.494; 1971, c. 268, s.4; 1993, c. 435,s. 1; 1995, ¢. 102, s. 1; 1995 (Reg. Sess., 1996), c. 591,
s. 4; 1997-443, s. 12.22; 2002-126, s. 29A.6(d); 2007-97, s. 1; 2011-145, s. 19.1(h); 2017-158, s.
19; 2017-186, s. 2(a); 2021-180, s. 19C.9(p).)

§ 1-111. Defendant's, for costs and damages in actions for land.

In all actions for the recovery or possession of real property, the defendant, before he is
permitted to plead, must execute and file in the office of the clerk of the superior court of the county
where the suit is pending an undertaking with sufficient surety, in an amount fixed by the court, not
less than two hundred dollars ($200.00), to be void on condition that the defendant pays to the
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plaintiff all costs and damages which the latter recovers in the action, including damages for the
loss of rents and profits. (1869-70, c. 193; Code, s. 237; Rev., s. 453; C.S., s. 495.)

§ 1-112. Defense without bond.

(a) The undertaking prescribed in G.S. 1-111 is not necessary if an attorney practicing in
the court where the action is pending certifies to the court in writing that he has examined the case
of the defendant and is of the opinion that the plaintiffis not entitled to recover; and if the defendant
also files an affidavit stating that he is unable to give and is not worth the amount of the undertaking
in any property whatsoever.

(b) An undertaking shall not be required in any summary ejectment action brought
pursuant to Articles 3 or 7 of Chapter 42 of the General Statutes. (1869-70, c. 193; Code, s. 237;
Rev., s. 454; C.S., s. 496; 1997-473,5s. 2.)

Article 10.
Joint and Several Debtors.

§ 1-113. Defendants jointly or severally liable.
Where the action is against two or more defendants, and the summons is served on one or more,
but not on all of them, the plaintiff may proceed as follows:

(1) If the action is against defendants jointly indebted upon contract, he may
proceed against the defendants served, unless the court otherwise directs, and if
he recovers judgment it may be entered against all the defendants thus jointly
indebted, so far only as that it may be enforced against the joint property of all
and the separate property of the defendants served, and if they are subject to
arrest, against the persons of the defendants served.

(2) If the action is against defendants severally liable, he may proceed against the
defendants served, in the same manner as if they were the only defendants.

3) If all t