Chapter 113.
Conservation and Development.
SUBCHAPTER I. GENERAL PROVISIONS.
Article 1.
Powers and Duties of Department of Environmental Quality Generally.

§ 1131. Meaning of terms.

In this Article, unless the context @fwise requires, the expression "Department” means the
Department of Environmental Quality; "Secretary" means the Secretary of Environmental Quality.
(1925, c. 122, s. 3; 1973, c. 1262, ss. 28, 86; 1977, c. 771, s. 4; 1989, c. 727, s. 218(4#)31997
S. 11A.119(a); 201241, ss. 14.30(u), (v).)

§ 1132. Repealed by Session Laws 1973, c. 1262, s. 28.

§ 1133. Duties of the Department.
@) It shall be the duty of the Department, by investigation, recommendation and
publication, to aid:

(1) In the promotion of the conservation and development of the natural resources
of the State;

(2) In promoting a more profitable use of lands and forests;

3) Repealed by Session Laws 1977, c. 198, s. 15; c. 771, s. 7;

(4) In coordinatirg existing scientific investigations and other related agencies in
formulating and promoting sound policies of conservation and development;
and

(5) Repealed by Session Laws 1977, c. 771, s. 7.

(b) Repealed by Session Laws 1959, c. 779, fl®R5, c. 122, s. 4; 1957, c. 753, s. 3; C.
1424, s. 1; 1959, c. 779, s. 3; 1977, c. 198, s. 15; c. 771,s. 7.)

88 1134 through 1137. Repealed by Session Laws 1973, c. 1262, s. 28.

§ 1138. Powers and duties of the Department.

The Departmenshall make investigations of the natural resources of the State, and take such
measures as it may deem best suited to promote the conservation and development of such
resources.

It shall have the protection of lands and water supplies; it shall alstHeav@re of recreational
areas now owned or to be acquired by the State, including the lakes referred to in G.S. 146

It shall make such examination, survey and mapping of the geology, mineralogy and
topography of the State, including their industriatl @conomic utilization, as it may consider
necessary; make investigations of water supplies and water powers, prepare and maintain a general
inventory of the water resources of the State, and take such measures as it may consider necessary
to promote theidevelopment.

It shall have the duty of enforcing all laws relating to the conservation of marine and estuarine
resources.
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The Department may take such other measures as it may deem advisable to obtain and make
public a more complete knowledge of the &t@td its resources, and it is authorized to cooperate
with other departments and agencies of the State in obtaining and making public such information.

The Department may acquire such real and personal property as may be found desirable and
necessary fothe performance of the duties and functions of the Department and pay for same out
of any funds appropriated for the Department or available unappropriated revenues of the
Department, when such acquisition is approved by the Governor and Council of Bedide to
any real estate acquired shall be in the name of the State of North Carolina for the use and benefit
of the Department(1925, c. 122, s. 9; 1927, c. 57; 1947, c. 118; 1957, c. 753, s. 4; c. 1424, s. 2;
1965, c. 957, s. 11; 1973, c. 1262,2%.86; 1977, c. 198, ss. 16, 17; c. 771, s. 4; 1989, c. 727, s.
33; 2011145, s. 13.25(j); 201241, s. 14.30(nn).)

§ 1138.01. Pollution Prevention Pays Programs.

There is established within the Department a-regulatory technical assistance program
be known as the Pollution Prevention Pays Program. The purpose of this program is to encourage
voluntary waste and pollution reduction efforts through research and by providing information,
technical assistance, and matching grants to businessewastties interested in establishing or
enhancing activities to prevent, reduce, or recycle waste. The Pollution Prevention Pays Program
shall coordinate its activities with the appropriate regulatory ageft#89, c. 168, s. 7; 1993, c.
501, s. 10.)

§ 1138.1. Repealed by Session Laws 1959, c. 779, s. 3.
88 1139 through 11313. Repealed by Session Laws 1973, c. 1262, s. 28.
§ 11314. Recodified as § 143835 by Session Laws 1977, c. 198, s. 26.

8§ 11314.1. Promotion of seashore industry and ieation.

€)) Repealed by Session Laws 1973, c. 1262, s. 28.

(b)  The following powers are hereby granted to the Secretary and may be delegated to the
administrative head of an existing or new division of the Department as herein authorized:

(1)  through (3)Repealed by Session Laws 1977, c. 198, s. 18.

(4) Study the development of the seacoast areas and implement policies which will
promote the development of the coastal area, with particular emphasis upon the
development of the scenic and recreational nessuof the seacoast;

(5)  Advise and confer with various interested individuals, organizations and State,
federal and local agencies which are interested in development of the seacoast
area and use its facilities and efforts in planning, developing angdrngaout
overall programs for the development of the area as a whole;

(6) Actas liaison between agencies of the State, local government, and agencies of
the federal government concerned with development of the seacoast region;

(7) Repealed by Session Law973, c. 1262, s. 28;

(8) Make such reports to the Governor as he may request;

(9) File such recommendations or suggestions as it may deem proper with other
agencies of the State, local or federal governments.
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Provided, however, that the provisions aétbection and G.S. 11B4.2 shall not be construed
as affecting the authority of the Environmental Management Commission concerning
shoreerosion control or prevention, beach protection, or hurricane protection under G3%5143
or any other provision daw. (1969, c. 1143, ss. 2, 3; 1973, c. 1262, s. 28; 1977, c. 198, s. 18, c.
771,s.4; 1989, c. 727, s. 34))

§ 11314.2. Repealed by Session Laws 1971, c. 882, s. 8.

§ 11314.3. Publications.

The Department shall publish, from time to time, reponis statements, with illustrations,
maps, and other descriptions, which shall adequately set forth the natural and material resources
of the State for the purpose of furnishing information to educate the people about the natural and
material resources oféhState(1977, c. 771, s. 5; 1989, c. 727, s. 35.)

§ 11315. Recodified as § 143836 by Session Laws 1977, c. 198, s. 26.
§ 11315.1. Repealed by Session Laws 1969, c. 1145, s. 4.
§ 11315.2. Recodified as § 143B37 by Session Laws 1977, c. 19826.

§ 11316. Cooperation with agencies of the federal government.

The Department is authorized to arrange for and accept such aid and cooperation from the
several United States government bureaus and other sources as may assist in completing
topographic surveys and in carrying out the other objects of the Department.

The Department is further authorized and directed to cooperate with the Federal Power
Commission in carrying out the rules adopted by that Commission; and to act in behalf of the State
in carrying out any rules that may be adopted relating to water powthrs Btate other than those
related to making and regulating rates. The provisions of this section are extended to apply to
cooperation with authorized agencies of other stét®25, c. 122, s. 18; 1929, c. 297, s. 2; 1973,

c. 1262, s. 28; 1977, c. 7M., 4; 1989, c. 727, s. 36.)

§ 11317. Agreements, negotiations and conferences with federal government.

The Department is delegated as the State agency to represent North Carolina in any
agreements, negotiations, or conferences with authorized agehemjsining or other states, or
agencies of the federal government, relating to the joint administration or control over the surface
or underground waters passing or flowing from one state to another under the provisions of this
section.(1929, c. 297, €l; 1973, c. 476, s. 128; c. 1262, s. 86; 1977, c. 771, s. 4; 1989, c. 727, s.
37)

§ 11318. Department authorized to receive funds from Federal Power Commission.

All sums payable to the State of North Carolina by the Treasurer of the United States of
America under the provisions of section 17 and other sections of the Federal Water Power Act
shall be paid to the account of the Department as the authorized agent of the State for receipt of
said payments. Such sums shall be used by the Departmentacyinog investigations for the
utilization and development of the water resources of the $18@9, c. 288; 1973, c. 1262, s. 86;

1977, c. 771, s. 4; 1989, c. 727, s. 38.)
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§ 11319. Cooperation with other State departments.

The Department is authorized to cooperate with the North Carolina Utilities Commission in
investigating the waterpowers in the State, and to furnish the Utilities Commission such
information as is possible regarding the location of the waterpower sitetoped waterpowers,
and such other information as may be desired in regard to waterpower in the State; the Department
shall also cooperate as far as possible with the Department of Labor, the State Department of
Agriculture and Consumer Services, and otdepartments and institutions of the State in
collecting information in regard to the resources of the State and in preparing the same for
publication in such manner as may best advance the welfare and improvement of tlig2e&te.

c. 122, s.16; 192%. 57, s. 1; 1931, c. 312; 1933, c. 134, s. 8; 1973, c. 1262, s. 28; 1977, c. 771,
S. 4; 1989, c. 727, s. 39; 19981, s. 109.)

8§ 11320. Cooperation with counties and municipal corporations.

The Department is authorized to cooperate with the couotigse State in any surveys to
ascertain the natural resources of the county; and with the governing bodies of cities and towns,
with boards of trade and other like civic organizations, in examining and locating water supplies
and in advising and recommend plans for other municipal improvements and enterprises. Such
cooperation is to be conducted upon such terms as the Department mayldgégtc. 122, s. 17,

1973, c. 1262, s. 28; 1977, c. 771, s. 4; 1989, c. 727, s. 40.)

8§ 11321. Cooperation ofcounties with State in making water resource survey.

The board of county commissioners of any county of North Carolina is authorized and
empowered, in their discretion, to cooperate with the Department or other association,
organization, or corporation making surveys of any of the natural resources of their county, and
to appropriate and pay out of the funds under their control such proportional part of the cost of
such survey as they may deem proper and (U821, c. 208; 1925, c. 122, s. 4; 19731262, s.

86; 1977, c. 771, s. 4; 1989, c. 727, s. 41.)

8§ 11322: Repealed by Session Laws 20145, s. 13.25(k), effective July 1, 2011.

8 11323: Recodified as G.S. 143B35.43 by Session Laws 20281, s. 14.30(e), effective July
1, 2015.

§ 11324. Repealed by Session Laws 1979, c. 830, s. 5.

§ 11325. Notice to Department before beginning business of manufacturing products from
mineral resources of State.

Every person, firm or corporation engaging in the manufacture or production of any product
from any natural resources, classified as mineral products, shall before beginning such operation,
or if already engaged in such business, within 90 days after Maf&?7, notify the Department
of its intention to begin or continue such business, and also notify said Department of the product
or products it intends to produce.

Every person, firm or corporation now engaged or hereafter engaging in the manufacture or
production of any product from any natural resources of the State classified as mineral products,
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shall notify the Department when such person, firm or corporation shall discontinue such
manufacture or production.

Any person, firm or corporation failing ttcomply with the provisions of this section shall be
guilty of a Class 3 misdemeanor, and upon conviction shall only be fined not more tharfiveenty
dollars ($25.00) and not less than five dollars ($5.00), in the discretion of the(&6ait, c. 258;

1993, c. 539, s. 828; 1994, EX. Sess., c. 24, s. 14(c).)

§ 11326. Repealed by Session Laws 1959, c. 683, s. 6.

§ 11326.1. Bureau of Mines; mineral museum.

The Governor and the Council of State are hereby authorized, in their discretion and at such
times as the development of the mineral resources and the expansion of mining operations in the
State justify and make reasonably necessary, to create and establish as a part of the Department a
Bureau of Mines, or a mineral museum in cooperation with #gtehil Park Service, to be located
in the western part of the State, with a view to rendering such aid and assistance to mining
developments in this State as may be helpful in this expanding industry, and to allocate from the
Contingency and Emergency Fursuch funds as may reasonably be necessary for the
establishment and operation of such Bureau of Mines or mineral museum.

The Department may adopt rules governing the operation of a Bureau of Mines or mineral
museum established under this sect{®@843,c. 612; 1953, c. 1104, ss.311973, c. 1262, ss. 28,

86; 1977, c. 771, s. 4; 1987, c. 827, s. 89; 1989, c. 727, s. 44.)

§ 11327. Repealed by Session Laws 1959, c. 779, s. 3.

§ 11328: Repealed by Session Laws 2696, s. 12, effective July 20, 2010.

Article 1A.
Special Peace Officers.

§ 11328.1. Designated employees commissioned special peace officers by Governor.

Upon application by either the Secretary of Natural and Cultural Resources or the Secretary of
Environmental Quality, the Gernor is hereby authorized and empowered to commission as
special peace officers such of the employees of the Departments as the Secretary may designate
for the purpose of enforcing the laws and rules enacted or adopted for the protection, preservation
ard government of State parks, lakes, reservations and other lands or waters under the control or
supervision of the respective Departmer(t947, c. 577; 1973, c. 1262, s. 86; 1977, c. 771, s. 4;
1987, c. 783, s. 5; 1989, c. 727, s. 46; 1993, s. 11A.19(a); 2015241, s. 14.30(00).)

§ 11328.2. Powers of arrest.

Any employee of either the Department of Natural @uttural Resources or the Department
of Environmental Quality commissioned as a special peace officer shall have the right to arrest
with warrant any person violating any law or rule on or relating to the State parks, lakes,
reservations and other landsamaters under the control or supervision of the employee's respective
Department, and shall have the power to pursue and arrest without warrant any person violating in
his presence any law or rule on or relating to said parks, lakes, reservations arianather
waters under the control or supervision of the employee's respective Departh®in, c. 577;
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1973, c. 1262, s. 86; 1977, c. 771, s. 4; 1989, c. 727, s. 47-48398. 11A.119(a); 201341, s.
14.30(pp).)

§ 11328.2A. Cooperation betweendw enforcement agencies.

Special peace officers employed by either the Department of Natural and Cultural Resources
or the Department of Environmental Quality are officers of a "law enforcement agency" for
purposes of G.S. 160288, and each Department Blmave the same authority as a city or county
governing body to approve cooperation between law enforcement agencies under that section.
(2002111, s. 1; 201241, s. 14.30(9q).)

§ 11328.3: Repealed by Session Laws 1989, 485, s. 1.

§ 11328.4. Oaths required.

Before any employee of either the Department of Natural and Cultural Resources or the
Department of Environmental Quality commissioned as a special peace officer shall exercise any
power of arrest under this #cle, the employee shall take the oaths required of public officers
before an officer authorized to administer oatfi®47, c. 577; 1973, c. 1262, s. 86; 1977, c. 771,

S. 4; 1989, c. 727, s. 218(48); 19943, s. 11A.119(a); 201841, s. 14.30(rr).)

Article 1B.
Aviation.
88 11328.5 through 11328.12. Recodified as 88 685 to 6372 by Session Laws 1979, c. 148,
S. 5.
Article 1C.

Commission on International Cooperation.
88 11328.13 through 11328.20: Repealed by Session Laws 1973, c. 1262, s. 86.

Article 1D.
Community Action Partnership Act.

88 11328.21 through 11328.26: Recodified as 88 108B1 through 108B26 by Session Laws
1989 (Reg. Sess., 1990), c. 1004, s. 34 (c).

SUBCHAPTER II. STATE PARKS.
Atrticle 2.
Acquisition and Control of State Parks.

8§ 11329: Recodified as G.S. 143B35.10 by Session Laws 20281, s. 14.30(e), effective July
1, 2015.
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§ 11329.1:Repealed by Session Laws 20145, s. 13.25(n),feective July 1, 2011.
§ 11330: Repealed by Session Laws 20145, s. 13.25(n), effective July 1, 2011.
§ 11331: Repealed by Session Laws 20145, s. 13.25(n), effective July 1, 2011.
§ 11332: Repealed by Session Laws 20145, s. 13.25(n), effective July 1, 2011.
§ 11333: Repealed by Session Laws 20145, s. 13.25(n), effective July 1, 2011.

§ 11334: Recodified as G.S. 143B35.12 by Session Laws 20281, s. 14.30(e), effective July
1, 2015.

§11334.1:Recodified as G.S. 143B35.14 by Session Laws 20281, s. 14.30(e), effective July
1, 2015.

§ 11335: Recodified as G.S. 143B35.16 by Session Laws 20281, s. 14.30(e), effective July
1, 2015.

8§ 11335.1: Repealed by Session Laws 20084, s. 5, #ective August 26, 2009.
8 11336: Repealed by Session Laws 20145, s. 13.25(n), effective July 1, 2011.

8§ 11337: Recodified as G.S. 143B35.18 by Session Laws 20281, s. 14.30(e), effective July
1, 2015.

§ 11338: Repealed by Session Laws 20145, s. 13.25(n), effective July 1, 2011.

§ 11339: Recodified as G.S. 143B35.20 by Session Laws 20281, s. 14.30(e), effective July
1, 2015.

8 11340: Recodified as G.S. 143B35.22 by Session Laws 20281, s. 14.30(e), effective July
1, 2015.

§11341: Recodified as G.S. 143B35.24 by Session Laws 20281, s. 14.30(e), effective July
1, 2015.

8§ 11342: Recodified as G.S. 143B35.26 by Session Laws 20281, s. 14.30(e), effective July
1, 2015.

8§ 11343: Recodified as G.S. 143B35.28 by Seson Laws 201841, s. 14.30(e), effective July
1, 2015.

8 11344: Recodified as G.S. 143B35.30 by Session Laws 20281, s. 14.30(e), effective July
1, 2015.
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Article 2A.
Forestry Advisory Committee.
88 11344.1 through 11344.2. Repealed by Session Laws 1973, c. 1262, s. 28.

Article 2B.
Forestry Study Act.
88 11344.3 through 11344.6: Repealed by Session Laws 1995 (Reg. Sess., 1996), c. 653, s.
4,
Article 2C.

State Parks Act.

§11344.7:Recodified as G.S. 143B35.40 by Session Laws 20281, s. 14.30(e), effective July
1, 2015.

§11344.8:Recodified as G.S. 143B35.42 by Session Laws 20281, s. 14.30(e), effective July
1, 2015.

§ 11344.9:Recodified as G.S. 143B35.44 by Session Laws 20281, s. 14.30(e), effective July
1, 2015.

8§ 11344.10:Recodified as G.S. 143B35.46 by Session Laws 20281, s. 14.30(e), effective
July 1, 2015.

§ 11344.11:Recodified as G.S. 143B3548 by Session Laws 204511, s. 14.30(e), effective
July 1, 2015.

§ 11344.12:Recodified as G.S. 143B35.50 by Session Laws 20281, s. 14.30(e), effective
July 1, 2015.

§ 11344.13:Recodified as G.S. 143B35.52 by Session Laws 20281, s. 14.30(e), effective
July 1, 2015.

§ 11344.14:Recodified as G.S. 143B35.54 by Session Laws 20281, s. 14.30(e), effective
July 1, 2015.

§ 11344.15:Recodified as G.S. 143B35.56 by Session Laws 20281, s. 14.30(e), effective
July 1, 2015

Article 3.
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Private Lands Designated as State Forests.
88 11345 through 11350: Repealed by Session Laws 1975, c. 253.

Article 4.
Protection and Development of Forests; Fire Control.

88 11351 through 11360.3: Recodified as Article 75 of Chapter 106, G.S.-8B96 through G.S.
106-910, by Session Laws 20145, s. 13.25(p), effective July 1, 2011.

Article 4A.
Protection of Forest Against Insect Infestation and Disease.

88 11360.4 through 11360.10: Recodified as Article 76 of Chapter 106, G.S.-B2® through
G.S. 106926, by Session Laws 2041145, s. 13.25(r), effective July 1, 2011.

Article 4B.
Southeastern Interstate Forest Fire Protection Compact.

88 11360.11 through 11360.15:Recodified as Article 77 of Chapter 106, G.S.-836 through
106934, by Session Laws 20145, s. 13.25(t), effective July 1, 2011.

811360.16. Reserved for future codification purposes.
811360.17 Reserved for future codification purposes.
811360.18 Reserved for future codification purposes.
811360.19 Reserved for future codification purposes.

811360.20 Reserved for future codification purposes.

Article 4C.
Regulation of Open Fires.

88 11360.21 through 11360.31:Recodified as Article 78 of Chapter 106, G.S.-5d6 through
G.S. 106950, by Session Laws 2041145, s. 13.25(w), effective July 1, 2011.

Article 4D.
Fire Fighters on Standby Duty.

88 11360.32, 11360.33: Recodified as Article 79 of Chapter 106, G.S. -B&% and G.S.
106956, by Session Laws 2041145, s. 13.25(y), effective July 1, 2011.

NC General StatutesChapter 113 9



88 11360.34 through 11360.39. Resered for future codification purposes.

Article 4E.
North Carolina Prescribed Burning Act.

88 11360.40 through 11360.45:Recodified as Article 80 of Chapter 106, G.S.-886 through
G.S. 106970, by Session Laws 2041145, s. 13.25(aa), effective July 1, 2011.

Article 5.
Corporations for Protection and Development of Forests.

88 11361 through 11377: Recodified as Article 81 of Chapter 106, G.S.-B@0 through G.S.
106996, by Session Laws 200145, s. 13.25(cc), effective July 1, 2011.

8113 77.1 Reserved for future codification purposes.
8113 77.2 Reserved for future codification purposes.
8113 77.3 Reserved for future codification purposes.
8113 77.4 Reserved for future codification purposes.

8113 77.5 Reserved for future codification purposes.

Article 5A.
Natural Heritage Trust Program.

88 11377.6 through 11377.9:Repealed by Session Laws 26360, s. 14.3(b), effective August
1, 2013.

Article 6.
Fishing Generally.
§ 11378: Repealed by Session Laws 1979, c. 830, s. 1.

88 11379 through 11381: Repealed by Session Laws 1947, c. 422,ss.1, 9.

Article 6A.
Forestry Services and Advice for Owners and Operators of Forestland.
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88 11381.1 through 11381.3: Recodified as Article 82 of Chapter 106, G.S.-10681 through
G.S. 1061003, by Session Laws 20145, s. 13.25(ee), effective July2011.

SUBCHAPTER IIA. DIST RIBUTION AND SALE OF HUNTING, FISHING AN D
TRAPPING LICENSES.

Article 6B.
License Agents.
88 11381.4 through 11381.13: Repealed by Session Laws 1979, c. 830, s. 1.

SUBCHAPTER IlIl. GAME LAWS.
Article 7.
North Carolina Game Law of 1935.
88§ 11382 through 11399: Repealed by Session Laws 1979, c. 830, s. 1.

§11399.1. Recodified as § 11370.2A.
88 113100 through 113109. Repealed by Session Laws 1979, c. 830, s. 1.

88 113109.1 through 113109.5. Reserved for future codification purposes.

Article 7A.
Safe Distances for Hunting Migratory Wild Waterfowl.
88 113109.6 through 113109.8. Repealed by Session Laws 1979, c. 830, s. 1.

Article 8.
Fox-Hunting Regulations.
§ 113110. Repealed by Session Laws 1945, c. 217.

88 113110.1 through 113112. Repealed by Session Laws 1979, c. 830, s. 1.

Article 9.
Federal Regulations on Federal Lands.
88 113113 through 113113.5: Repealed by Session Laws 1979, c. 830, s. 1.

Article 9A.
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Regulation of Trapping.
88 113113.6 through 113113.19: Repealed by Session Laws 1979, c. 830, s. 1.

Article 9B.
Regulation of Beaver Taking.
88 113113.20 through 113113.23. Repealed by Session Laws 1979, c. 830, s. 1.

Article 10.
Regulation of Fur Dealers; Licenses.
88 113114 through 113120. Repealed by Session Laws 1979, c. 830, s. 1.

Article 10A.
Trespassing upon "Posted" Property to He&mh or Trap.

88 113120.1 through 113120.4. Transferred to 88 14159.6 to 14159.9 by Session Laws
1979, c. 830, s. 11.

Article 10B.
Liability of Landowners to Authorized Users.
88 113120.5 through 113120.7. Repealed by Session Laws 1980, c. 830, s. 1.

Article 11.
Miscellaneous Provisions.
88 113121 through 113126.1. Repealed by Session Laws 1979, c. 830, s. 1.

§113126.2: Not set out.

SUBCHAPTER IV. CONSERVATION OF MARINE A ND ESTUARINE AND
WILDLIFE RESOURCES.

Article 12.
General Definitions.

§ 113127. Application of Atrticle.
Unless the context clearly requires otherwise, the definitiottssnArticle apply throughout
this Subchapte1965, c. 957, s. 2.)
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§ 113128. Definitions relating to agencies and their powers.
The following definitions and their cognates apply to powers and administration of agencies
charged with the conservation of marine and estuarine and wildlife resources:

1),
(3
(4)

(4a)

(5)
(5a)

(5b)

(6)

(7)
(8)
(9)

(10)

(2) Repealed by Session Laws 1979, c. 830, s. 1.

Departmenti The Departmendf Environmental Quality.

Executive Director.i Executive Director, North Carolina Wildlife
Resources Commission.

Fisheries Director.i Director, North Carolina Division of Marine
Fisheries of the Department of Environmental Quality who shall be
gualified for the office by education or experience.

Inspectori Marine fisheries inspector.

Marine Fisheries Commissioin. The Marine Fisheries Commission of
the Department as established by Part 5D of Article 7 of Chapter 143B of
the General Stutes.

Marine Fisheries Inspectdr An employee of the Department, other than

a wildlife protector, sworn in as an officer and assigned duties which
include exercise of law enforcement powers under this Subchapter. All
references in statutes, redigas, contracts, and other legal and official
documents to commercial fisheries inspectors and to commercial and
sports fisheries inspectors apply to marine fisheries inspectors.

Notice; Notify.i Where it is required that notice be given an ageney of
situation within a given number of days, this places the burden on the
person giving notice to make sure that the information is received in
writing by a responsible member of the agency within the time limit.
Protectorl Wildlife protector.

Secretary.i Secretary of Environmental Quality.

Wildlife Protector.i An employee of the North Carolina Wildlife
Resources Commission sworn in as an officer and assigned to duties
which include exercise of lagnforcement powers.

Wildlife Resources Commission.i The North Carolina Wildlife
Resources Commission as established by Article 24 of Chapter 143 of the
General Statutes and Part 3 of Article 7 of Chapter 143B of the General
Statutes.(1965, c. 957, s. 2; 1973, c. 1262, s. 28; 1977, ¢c. 5B, s 771, s.

4; 1979, c. 388, s. 1; c. 830, s. 1; 1987, c. 641, s. 4; 1989, c. 727, s. 218(57);
1997443, s. 11A.119(a); 199225, s. 1.1; 201841, s. 14.30(u), (v).)

8§ 113129. Definitions relating to resources.
The following definitions and theirognates apply in the description of the various marine and
estuarine and wildlife resources:

(1)
(1a)

(1b)

Repealed by Session Laws 1979, c. 830, s. 1.

Animals.T Wild animals, except when the context clearly indicates a
contrary interpretation.

Big Game. Bear, wild turkey, and white&iled deer.
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(1c) Birds.1 Wild birds, except when the context clearly indicates a contrary
interpretation.

(1d) Boating and Fishing Access ArdaAn area providing access to public
waters and which is owned, allocated ggded, controlled, or managed
by the Wildlife Resources Commission.

(1e) Bushel.i A dry measure containing 2,150.42 cubic inches.

(1f)  Cervid or Cervidae. All animals in the Family Cervidae (elk and deer).

(2) Coastal Fisheriesi Any and every aspectf ocultivating, taking,
possessing, transporting, processing, selling, utilizing, and disposing of
fish taken in coastal fishing waters, whatever the manner or purpose of
taking, except for the regulation of inland game fish in coastal fishing
waters whichis vested in the Wildlife Resources Commission; and all
such dealings with fish, wherever taken or found, by a person primarily
concerned with fish taken in coastal fishing waters so as to be placed
under the administrative supervision of the Departmemaviéed, that
the Department is given no authority over the taking of fish in inland
fishing waters. Except as provisions in this Subchapter or in regulations
of the Marine Fisheries Commission authorized under this Subchapter
may make such reference inéipable, all references in statutes,
regulations, contracts, and other legal or official documents to
commercial fisheries apply to coastal fisheries.

(83) Coastal Fishing.i All fishing in coastal fishing waters. Except as
provisions in this Subchapter or regulations of the Marine Fisheries
Commission authorized under this Subchapter may make such references
inapplicable, all references in statutes, regulations, contracts, and other
legal or official documents to commercial fishing apply to coastalfishi

(4) Coastal Fishing Waters.The Atlantic Ocean; the various coastal sounds;
and estuarine waters up to the dividing line between coastal fishing waters
and inland fishing waters agreed upon by the Marine Fisheries
Commission and the Wildlife ResousceCommission. Except as
provisions in this Subchapter or changes in the agreement between the
Marine Fisheries Commission and the Wildlife Resources Commission
may make such reference inapplicable, all references in statutes,
regulations, contracts, and het legal or official documents to
commercial fishing waters apply to coastal fishing waters.

(5) Crustaceansi Crustacea, specifically including crabs, lobster, and
shrimp.

(5a) Deer. i White-tailed deer (Odocoileus virginianus), except when
otherwise specified in this Chapter.

(5b) Farmed Cervid.ii Any member of the Cervidae family, other than
white-tailed deer, elk, mule deer, or blatzkiled deer, that is bought and
sold for commercial purpEes.

(5¢) Feral Swinei Freeranging mammals of the species Sus scrofa.
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(6) Fisheries Resources.Marine and estuarine resources and such wildlife
resources as relate to fish.

(7)  Fish; Fishest All finfish; all shellfish; and all crustaceans.

(7a) Fur-bearing Animalsi Beaver, mink, muskrat, nutria, otter, skunk, and
weasel; bobcat, opossum, and raccoon when lawfully taken with traps.

(7b) Game. Game animals and game birds.

(7c) Game Animalsi Bear, fox, rabbit, squirrel, whiteiled deer, and, erpt
when trapped in accordance with provisions relating tebé&aring
animals, bobcat, opossum, and raccoon.

(7d) Game Birdsi Migratory game birds and upland game birds.

(8) Game Fishi Inland game fish and such other game fish in coastal fishing
waters as may be regulated by the Department.

(8a) Game Lands.i Lands owned, allocated to, leased, controlled, or
cooperatively managed by the Wildlife Resources Commission.

(9) Inland Fishing Waterd. All inland waters except private ponds; and all
waters canecting with or tributary to coastal sounds or the ocean
extending inland or upstream from:

a. The dividing line between coastal fishing waters and inland fishing
waters agreed upon by the Marine Fisheries Commission and the
Wildlife Resources Commissiony

b. North Carolina's boundary with another state.

(10) Inland Game Fishi. Those species of freshwater fish, wherever found,
and migratory saltwater fish, when found in inland fishing waters, as to
which there is an important element of sport in takamgl which are
denominated as game fish in the regulations of the Wildlife Resources
Commission. No species of fish of commercial importance not classified
as a game fish in commercial fishing waters as of January 1, 1965, may
be classified as an inland garfish in coastal fishing waters without the
concurrence of the Marine Fisheries Commission.

(10a) Joint Fishing Waterd. Those coastal fishing waters in which are found
a significant number of freshwater fish, as agreed upon by the Marine
Fisheries Comnsision and the Wildlife Resources Commission in
accordance with G.3.13132(e).

(11) Marine and Estuarine ResourcésAll fish, except inland game fish,
found in the Atlantic Ocean and in coastal fishing waters; all fisheries
based upon such fish; all uritvated or undomesticated plant and animal
life, other than wildlife resources, inhabiting or dependent upon coastal
fishing waters; and the entire ecology supporting such fish, fisheries, and
plant and animal life.

(11a) Migratory Birds.i All birds, whether or not raised in captivity, included
in the terms of conventions between the United States and any foreign
country for the protection of migratory birds and the Migratory Bird
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Treaty Act, as defined and listed in Part 10 of Title 50 of the Code of
Federal Regulations.

(11b) Migratory Game Birdsi Those migratory birds for which open seasons
are prescribed by the United States Department of the Interior and
belonging to the following families:

a. Anatidae (wild ducks, geese, brant, and swans);
b. Columbidae (wild doves and pigeons);

C. Gruidae (little brown cranes);

d. Rallidae (rails, coots, and gallinules); and

e. Scolopacidae (woodcock and snipe).

The Wildlife Resources Commission is authorized to modify this
definition from time to time by regulatins only as necessary to keep it in
conformity with governing federal laws and regulations pertaining to
migratory game birds.

(11c) Migratory Waterfowl; Waterfowl.i Those migratory birds for which
open seasons are prescribed by the United States Deptamméne
Interior and belonging to the Family Anatidae (wild ducks, geese, brant,
and swans).

(11d) Mountain Heritage Trout Waters.Those waters that run through or are
adjacent to a city that has been designated by the Wildlife Resources
Commission as a Mountain Heritage Trout City pursuant to
G.S.113-273(e).

(11e) Nongame Animalsi All wild animals except game and fbearing
animals.

(12f) Nongame Birdst All wild birds except game birds.

(12) Nongame Fishi. All fish found in inland fishing waters other than inland
game fish.

(12a) Repealed by Session Laws 20080, s. 1, effective August 2, 2004.

(12b) Repealed by Session La®804 160, s. 1, effective August 2, 2004.

(12c) Overfishedl The condition of a fishery that occurs when the spawning
stock biomass of the fishery is below the level that is adequate for the
recruitment class of a fishery to replace the spawning cldabe @ithery.

(12d) Overfishing.T Fishing that causes a level of mortality that prevents a
fishery from producing a sustainable harvest.

(13) Private Pondi A body of water arising within and lying wholly upon a
single tract of privately owned land, frowhich fish cannot escape and
into which fish cannot enter from public fishing waters at any time, except
that all publicly owned ponds and lakes are classified as public fishing
waters. In addition, the private owners of abutting tracts of land on which
apond not exceeding 10 acres is or has been established may by written
agreement cooperate to maintain that pond as a private pond if it
otherwise meets the requirements of this definition. If a copy of the
agreement has been filed with the Wildlife Resear€ommission and
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the pond in fact meets the requirements of this definition, it attains the
status of private pond either 60 days after the agreement has been filed or
upon the Commission's approving it as private, whichever occurs first.

(13a) Public Fihing Waters; Public Water$. Coastal fishing waters, inland
fishing waters, or both.

(13b) Public Hunting Grounds. Privately owned lands open to the public for
hunting under the terms of a cooperative agreement between the owner
and the Wildlife Resouss Commission.

(13c) Public Mountain Trout Waters.Those waters designated by the Wildlife
Resources Commission that are managed and regulated to sustain a
mountain trout fishery.

(13d) Raptor.1 A migratory bird of prey authorized under federal law and
regulations for the taking of quarry by falconry.

(14) Shellfish.i Mollusca, specifically including oysters, clams, mussels, and
scallops.

(14a) Sustainable harvest.The amount of fish that can be taken from a fishery
on a continuing basis without redng the stock biomass of the fishery
or causing the fishery to become overfished.

(14b) Upland Game Birdg. Grouse, pheasant, quail, and wild turkey.

(15) Wild Animals.i Game animals; fubearing animals; feral swine; and all
other wild mammals except mi@ae mammals found in coastal fishing
waters. In addition, this definition includes members of the following
groups which are on the federal list of endangered or threatened species:
wild amphibians, wild reptiles except sea turtles inhabiting and
dependig upon coastal fishing waters, and wild invertebrates except
invertebrates declared to be pests under the Structural Pest Control Act
of North Carolina of 1955 or the North Carolina Pesticide Law of 1971.
Nothing in this definition is intended to abrog&es.113-132(c), confer
jurisdiction upon the Wildlife Resources Commission as to any subject
exclusively regulated by any other agency, or to authorize the Wildlife
Resources Commission by its regulations to supersede valid provision of
law or regulatioradministered by any other agency.

(15a) Wild Birds. i Migratory game birds; upland game birds; and all
undomesticated feathered vertebrates. The Wildlife Resources
Commission may by regulation list specific birds or classes of birds
excluded from the definon of wild birds based upon the need for
protection or regulation in the interests of conservation of wildlife
resources.

(15b) Repealed by Session Laws 26349, s. 2, effective October 1, 2011.

(16) Wildlife. 7 Wild animals; wild birds; all fish foundn inland fishing
waters; and inland game fish. Unless the context clearly requires
otherwise, the definitions of wildlife, wildlife resources, wild animals,
wild birds, fish, and the like are deemed to include species normally wild,
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or indistinguishablefrom wild species, which are raised or kept in
captivity. Nothing in this definition is intended to abrogate the exclusive
authority given the Department of Agriculture and Consumer Services to
regulate the production and sale of yyaised quail for fooghurposes.

(16a) Wildlife Refuge.i An area of land or waters owned, leased, controlled,

(17)

(18)

or cooperatively managed by the Wildlife Resources Commission which
is closed to the taking of some or all species of wildlife.

Wildlife Resourcesi All wild birds; all wild mammals other than marine
mammals found in coastal fishing waters; all fish found in inland fishing
waters, including migratory saltwater fish; all inland game fish; all
uncultivated or undomesticated plant and animal life inhabiting or
dependng upon inland fishing waters; waterfowl food plants wherever
found, except that to the extent such plants in coastal fishing waters affect
the conservation of marine and estuarine resources the Department is
given concurrent jurisdiction as to such plan&l undomesticated
terrestrial creatures; and the entire ecology supporting such birds,
mammals, fish, plant and animal life, and creatures.

Wildlife Resources Commission Property. All lands, game lands,
wildlife refuges, artificial constructions1 boating and fishing access
areas, and all other property owned, allocated to, leased, controlled, or
cooperatively managed and designated for public use by the Wildlife
Resources Commissior1965, c. 957, s. 2; 1973, c. 1262, ss. 18, 28; 1977,
c. 771,s. 4; 1979, c. 830, s. 1; 1979, 2nd Sess., c. 1285; 1987, c. 641, ss. 5, 6;
1991, c. 317, ss. 2, 3; c. 761, ss. 38, 39; 1993, c. 515, s. 6;1499%8s. 2, 3;
1997261, s. 80; 199400, s. 3.5; 199339, ss. 13; 2003344, ss. 4,
2004160, ss. 1, 2; 21B-89, s. 2; 201B69, s. 2; 2013113, s. 37(a); 201204,

S.2))

8§ 113130. Definitions relating to activities of public.
The following definitions and their cognates apply to activities of the public in regard to marine
and estuarine analildlife resources:

(1)

(1a)
(1b)
(1c)

(2)

Repealed by Session Laws 1979, c. 830, s. 1.

Falconry.i The sport of taking quarry by means of a trained raptor.
Individual.i A human being.

Landholder.i Any individual, resilent or nonresident, owning land in
this State or, when he is the one principally engaged in cultivating the
land, leasing land in this State for agricultural purposes.

Owner; Ownershipl As for personal property, refers to persons having
beneficial avnership and not to those holding legal title for security; as
for real property, refers to persons having the present right of control,
possession, and enjoyment, whether as life tenant, fee holder, beneficiary
of a trust, or otherwise. Provided, thatstliefinition does not include
lessees of property except where the lease arrangement is a security
device to facilitate what is in substance a sale of the property to the lessee.
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(3) Person.i Any individual, or any partnership, firm, association,
corporaion, or other group of individuals capable of suing or being sued

as an entity.
(4) Residenti Inthe case of:
a. Individuals.i One who at the time in question has resided in North

Carolina for the preceding six months or has been domiciled in North
Cardina for the preceding 60 days. When domicile in the State for a
period of 60 days up to six months is the basis for establishing residence,
the individual must sign a certificate on a form supplied by the
Department or the Wildlife Resources Commissiaitha case may be,
stating the necessary facts and the intent to establish domicile here.

b. Corporations.i A corporation which is chartered under the laws of
North Carolina and has its principal office within the State.
C. Partnershipg. A partnershipm which all partners are residents of North

Carolina and which has its principal office in the State.

d. Other Associations and Groups Fitting the Definition of Persoin
association or group principally composed of individual residents of
North Carolira, with its principal office, if any, in the State, and
organized for a purpose that contemplates more involvement or contact
with this State than any other state.

e. Military Personnel and Their DependeritsA member of the Armed
Forces of the United S&s stationed at a military facility in North
Carolina, the member's spouse, and any dependent under 18 years of
age residing with the member are deemed residents of the State, of the
county in which they live, and also, if different, of any county in Whic
the military facility is located. A member of the Armed Forces of the
United States on active duty outside the State of North Carolina shall be
deemed an individual resident of the State for purposes of all the
following licenses:

1. Coastal Recreationddishing Licenses issued pursuant to G.S.
113174.2(c)(1) and (c)(4).
2. Combination Hunting and Inland Fishing Licenses issued

pursuant to G.S. 11370.1C(b)(1).

3. Sportsman Licenses issued pursuant to G.S2¥031D(a).

4, Hunting Licenses issued puesit to G.S. 11270.2(c)(1) and
(©)(5).

5. Special Activity Licenses issued pursuant to G.S.
113270.3(b)(2).

6. Trapping Licenses issued pursuant to G.S-22@R.5(b)(1).

7 Hook-andLine Licenses issued pursuant to G.S.-273(d)(1),
(d)(2), and (d)(6)a

8. Unified Hunting and Fishing Licenses issued pursuant to G.S.
113351(c)(1) and (c)(2).
f. Students.i Nonresident students attending a university, college, or

community college in the State.
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(4a)

(5)
(5a)

(6)

(7)

(7a)
(8)

To Buy; Purchasd. Includes a purchase or exchangepiperty, or an

offer or attempt to purchase or exchange, for money or any other valuable
consideration.

To Fish.i To take fish.

To Hunt.i To take wild animals or wild birds.

To Sell; Salei Includes a sale or exchange of property, or der aifr
attempt to sell or exchangé for money or any other valuable
consideration.

To Take. T All operations during, immediately preparatory, and
immediately subsequent to an attempt, whether successful or not, to
capture, Kill, pursue, hunt, or oteese harm or reduce to possession any
fisheries resources or wildlife resources.

To Trap.i To take wild animals or wild birds by trapping.

Vessel.i Every description of watercraft, other than a seaplane on the
water, used or capable of being disess a means of transportation on
water. (1965, c. 957, s. 2; 1971, c. 705, s. 3; 1973, c. 1262, s. 18; 1979, c. 830,
S. 1; 2008455, s. 1.21; 203183, s. 76; 201391, s. 1)

Article 13.
Jurisdiction of Conservation Agencies.

§ 113131. Resources belong to public; stewardship of conservation agencies; grant and
delegation of powers; injunctive relief.
(@) The marine and estuarine and wildlife resources of the B&hong to the people of the
State as a whole. The Department and the Wildlife Resources Commission are charged with
stewardship of these resources.
(b)  The following powers are hereby granted to the Department and the Wildlife Resources
Commission and ay be delegated to the Fisheries Director and the Executive Director:

(1)

(2)
3

Comment on and object to permit applications submitted to State
agencies which may affect the public trust resources in the land and water
areas subject to their respective managéeeties so as to conserve and
protect the public trust rights in such land and water areas;

Investigate alleged encroachments upon, usurpations of, or other actions
in violation of the public trust rights of the people of the State; and

Initiate contested case proceedings under Chapter 150B for review of
permit decisions by State agencies which will adversely affect the public
trust rights of the people of the State or initiate civil actions to remove or
restrain any unlawful or unauthaeid encroachment upon, usurpation of,

or any other violation of the public trust rights of the people of the State
or legal rights of access to such public trust areas.

(© Whenever there exists reasonable cause to believe that any person or othetitiegal en
has unlawfully encroached upon, usurped, or otherwise violated the public trust rights of the people
of the State or legal rights of access to such public trust areas, a civil action may be instituted by
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the responsible agency for injunctive relief testrain the violation and for a mandatory
preliminary injunction to restore the resources to an undisturbed condition. The action shall be
brought in the superior court of the county in which the violation occurred. The institution of an
action for injurctive relief under this section shall not relieve any party to such proceeding from
any civil or criminal penalty otherwise prescribed for the violation.

(d) The Attorney General shall act as the attorney for the agencies and shall initiate actions
in thename of and at the request of the Department or the Wildlife Resources Commission.

(e) In this section, the term "public trust resources" means land and water areas, both public
and private, subject to public trust rights as that term is defined in @511

() Notwithstanding the provisions of this section, a county or city may adopt and enforce
ordinances as provided in G.S. 153A5.3 or G.S. 160405, respectively.(1965, c. 957, s. 2;
1973, c. 1262, s. 18; 1987, c. 641, s. 14; 28838, s. 4(b); Q1570, s. 2.)

8§ 113132. Jurisdiction of fisheries agencies.

(@  The Marine Fisheries Commission has jurisdiction over the conservation of marine and
estuarine resources. Except as may be otherwise provided by law, it has jurisdiction over all
activities connected with the conservation and regulation of marine and estuarine resources,
including the regulation of aquaculture facilities as defined in G.S7586vhich cultivate or rear
marine and estuarine resources.

(b)  The Wildlife Resources Commissitias jurisdiction over the conservation of wildlife
resources. Except as may be otherwise provided by law, it has jurisdiction over all activities
connected with the conservation and regulation of wildlife resources.

(c) Notwithstanding the provisions ofithArticle, this Subchapter does not give the Marine
Fisheries Commission or the Wildlife Resources Commission jurisdiction over matters clearly
within the jurisdiction vested in the Department of Agriculture and Consumer Services, the North
Carolina Pestide Board, the Commission for Public Health, the Environmental Management
Commission, or other division of the Department regulating air or water pollution.

(d)  To the extent that the grant of jurisdiction to the Marine Fisheries Commission and the
Wildli fe Resources Commission may overlap, the Marine Fisheries Commission and the Wildlife
Resources Commission are granted concurrent jurisdiction. In cases of conflict between actions
taken or regulations promulgated by either agency, as respects theesabifiitie other, pursuant
to the dominant purpose of such jurisdiction, the Marine Fisheries Commission and the Wildlife
Resources Commission are empowered to make agreements concerning the harmonious settlement
of such conflict in the best interests oétbonservation of the marine and estuarine and wildlife
resources of the State. In the event the Marine Fisheries Commission and the Wildlife Resources
Commission cannot agree, the Governor is empowered to resolve the differences.

(e)  Those coastal fishingaters in which are found a significant number of freshwater fish,
as agreed upon by the Marine Fisheries Commission and the Wildlife Resources Commission, may
be denominated joint fishing waters. These waters are deemed coastal fishing waters from the
standpoint of laws and regulations administered by the Department and are deemed inland fishing
waters from the standpoint of laws and regulations administered by the Wildlife Resources
Commission. The Marine Fisheries Commission and the Wildlife ResoumasiSsion may
make joint regulations governing the responsibilities of each agency and modifying the
applicability of licensing and other regulatory provisions as may be necessary for rational and
compatible management of the marine and estuarine andewklources in joint fishing waters.
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() The granting of jurisdiction in this section pertains to the power of agencies to enact
regulations and ordinances. Nothing in this section or in G.S13&3s designed to prohibit
law-enforcement officers who euld otherwise have jurisdiction from making arrests or in any
manner enforcing the provisions of this Subchaf€65, c. 957, s. 2; 1973, c. 476, s. 128; c.
1262, ss. 18, 28, 38; 1977, c. 771, s. 4; 1979, c. 830, s. 1; 1987, c. 641, s. 5; 198%.¢3;281,
1997261, s. 109; 200182, s. 2.)

8§ 113133. Abolition of local coastal fishing laws.

The enjoyment of the marine and estuarine resources of the State belongs to the people of the
State as a whole and is not prdpéhe subject of local regulation. As the Department is charged
with administering the governing statutes and adopting rules in a manner to reconcile as equitably
as may be the various competing interests of the people as regards these resourcesgtnsider
interests of those whose livelihood depends upon full and wise use of renewable and nonrenewable
resources and also the interests of the many whose approach is recreational, all special, local, and
private acts and ordinances regulating the comasierv of marine and estuarine resources are
repealed. Nothing in this section is intended to invalidate local legislation or local ordinances
which exercise valid powers over subjects other than the conservation of marine and estuarine
resources, even thgh an incidental effect may consist of an overlapping or conflict of jurisdiction
as to some particular provision not essential to the conservation objectives set out in this
Subchapter(1965, c. 957, s. 2; 1987, c. 827, s. 96.)

§ 113-133.1. Limitations upon local regulation of wildlife resources; certain local acts
retained.

(&  The enjoyment of the wildlife resources of the State belongs to all of the people of the
State.

(b)  The Wildlife Resources Commission is charged with adstering the governing
statutes in a manner to serve as equitably as may be the various competing interests of the people
regarding wildlife resources, considering the interests of those whose livelihood depends upon full
and wise use of renewable resograad the interests of the many whose approach is recreational.
Thus, except as provided in subsection (e), all special, local, and private acts and ordinances
enacted prior to the ratification date of the act creating this section regulating the camsefvat
wildlife resources are repealed. Nothing in this section is intended to invalidate local legislation or
local ordinances which exercise valid powers over subjects other than the conservation of wildlife
resources, even though an incidental effegt amasist of an overlapping or conflict of jurisdiction
as to some particular provision not essential to the conservation objectives set out in this
Subchapter. In particular, this section does not repeal local acts which restrict hunting primarily
for thepurpose of protecting travelers on the highway, landowners, or other persons who may be
endangered or affected by hunters' weapons or ammunition or whose property may be damaged.

(© This Subchapter is intended to express State policy relating to thercatisn of
wildlife resources. Nothing in this section is intended to repeal or prevent the enactment of any
city or county ordinance otherwise validly authorized which has only a minor and incidental
impact on the conservation of marine and estuarinendgldéife resources. This section does not
repeal G.S153A-127, G.S153A-131, G.S160A-182, G.S160A-187, and G.S160A-188, nor
any local act establishing bird sanctuaries, except that local authorities operating bird sanctuaries
may not regulate thiaking of game or otherwise abrogate valid laws and regulations pertaining
to the conservation of wildlife resources.
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(d) Nothing in this Subchapter is intended to repeal or abridge the regulatory authority of
the Game Commission of Currituck County or Bere County Game and Wildlife Commission.

(e) Because of strong community interest expressed in their retention, the local acts or
portions of local acts listed in this section are not repealed. The following local acts are retained
to the extent they appto the county for which listed:

Alleghany: Session Laws 1951, Chapter 665; Session Laws 1977, Chapter 526; Session Laws
1979, Chapter 556.

Anson: Former G.S113-111, as amended by Session Laws 1955, Chapter 286.

Ashe: Former G.S113-111; Session Laws 1951, Chapter 665.

Avery: Former G.S113-122.

Beaufort: Session Laws 1947, Chapter 466, as amended by Session Laws 1979, Chapter 219;
Session Laws 1957, Chapter 1364; Session Laws 1971, Chapter 173.

Bertie: Session Laws 1955, Chapter @33ession Laws 1975, Chapter 287.

Bladen: PublieLocal Laws 1933, Chapter 550, Section 2 (as it pertains to fox season); Session
Laws 1961, Chapter 348 (as it applies to Bladen residents fishing in Robeson County); Session
Laws 1961, Chapter 1023; Sesslaws 1971, Chapter 384.

Brunswick: Session Laws 1975, Chapter 218.

Buncombe: Publit.ocal Laws 1933, Chapter 308.

Burke: PublicLocal Laws 1921, Chapter 454; Publiocal Laws 1921 (Extra Session),
Chapter 213, Section 3 (with respect to fox seasons)icPlubcal Laws 1933, Chapter 422,
Section 3; Session Laws 1977, Chapter 636.

Caldwell: Former G.S113122; Session Laws 1977, Chapter 636; Session Laws 1979,
Chapter 507.

Camden: Session Laws 1955, Chapter 362 (to the extent it applies to inland figkens)w
Session Laws 1967, Chapter 441.

Carteret: Session Laws 1955, Chapter 1036; Session Laws 1977, Chapter 695.

Caswell: PublieLocal Laws 1933, Chapter 311; Publiocal Laws 1937, Chapter 411.

Catawba: Former G.313111, as amended by Session La®S3, Chapter 1037.

Chatham: Publit.ocal Laws 1937 Chapter 236; Session Laws 1963, Chapter 271.

Chowan: Session Laws 1979, Chapter 184; Session Laws 1979, Chapter 582.

Cleveland: Session Laws 1979, Chapter 587.

Columbus: Session Laws 1951, Chapter 492nasnded by Session Laws 1955, Chapter 506.

Craven: Session Laws 1971, Chapter 273, as amended by Session Laws 1971, Chapter 629.

Cumberland: Session Laws 1975, Chapter 748; Session Laws 1977, Chapter 471.

Dare: Session Laws 1973, Chapter 259.

Duplin: Sessan Laws 1965, Chapter 774; Session Laws 1973 (Second Session 1974), Chapter
1266; Session Laws 1979, Chapter 466.

Edgecombe: Session Laws 1961, Chapter 408.

Gates: Session Laws 1959, Chapter 298; Session Laws 1975, Chapter 269; Session Laws 1975,
Chapter 48.

Granville: Session Laws 1963, Chapter 670.

Greene: Session Laws 1975, Chapter 219, Sections 1 and 2; Session Laws 1979, Chapter 360.

Halifax: PublicLocal Laws 1925, Chapter 571, Section 3 (with respect tehimring
seasons); Session Laws 1947, Caapb4; Session Laws 1955, Chapter 1376.

Haywood: Former G.S9.13111, as modified by Session Laws 1963, Chapter 322.

Henderson: Former G.$13-111.
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Hertford: Session Laws 1959, Chapter 298; Session Laws 1975, Chapter 269; Session Laws
1975, Chapter 748; Session Laws 1977, Chapter 67.

Hoke: Session Laws 1963, Chapter 267.

Hyde: PublicLocal Laws 1929, Chapter 354, Section 1 (as it relates to foxesio8d_aws
1951, Chapter 932.

Iredell: Session Laws 1979, Chapter 577.

Jackson: Session Laws 1965, Chapter 765.

Johnston: Session Laws 1975, Chapter 342.

Jones: Session Laws 1979, Chapter 441.

Lee: Session Laws 1963, Chapter 271; Session Laws 1977, Céa@ter

Lenoir: Session Laws 1979, Chapter 441.

Lincoln: PublicLocal Laws 1925, Chapter 449, Sections 1 and 2; Session Laws 1955, Chapter
878.

Madison: PublieLocal Laws 1925, Chapter 418, Section 4; Session Laws 1951, Chapter 1040.

Martin: Session Laws 185 Chapter 1376; Session Laws 1977, Chapter 636.

Montgomery: Session Laws 1977 (Second Session 1978), Chapter 1142, Section 2.

Nash: Session Laws 1961, Chapter 408.

New Hanover: Session Laws 1971, Chapter 559; Session Laws 1975, Chapter 95.

Northampton: S&sion Laws 1955, Chapter 1376; Session Laws 1975, Chapter 269; Session
Laws 1975, Chapter 748; Session Laws 1977, Chapter 67; Session Laws 1979, Chapter 548.

Orange: Publid_ocal Laws 1913, Chapter 547.

Pamlico: Session Laws 1977, Chapter 636.

Pender: Sessn Laws 1961, Chapter 333; Session Laws 1967, Chapter 229; Session Laws
1969, Chapter 258, as amended by Session Laws 1973, Chapter 420; Session Laws 1977, Chapter
585, as amended by Session Laws 1985, Chapter 421; Session Laws 1977, Chapter 805; Session
Laws 1979, Chapter 546.

Perquimans: Former G.$13111; Session Laws 1973, Chapter 160; Session Laws 1973,
Chapter 264.

Polk: Session Laws 1975, Chapter 269, as amended by Session Laws 1977, Chapter 167.

Randolph: Publid.ocal Laws 1941, Chapter 246; SessLaws 1947, Chapter 920.

Robeson: Publit.ocal Laws 1924 (Extra Session), Chapter 92; Session Laws 1961, Chapter
348.

Rockingham: Former G.813111; PublieLocal Laws 1933, Chapter 310.

Rowan: Session Laws 1975, Chapter 269, as amended by Sessiot97ay<hapter 106,
and Session Laws 1977, Chapter 500; Session Laws 1979, Chapter 556.

Sampson: Session Laws 1979, Chapter 373.

Scotland: Session Laws 1959, Chapter 1143; Session Laws 1977, Chapter 436.

Stokes: Former G.9.13111; PublieLocal Laws 1933 Chapter 310; Session Laws 1979,
Chapter 556.

Surry: PublieLocal Laws 1925, Chapter 474, Section 6 (as it pertains to fox seasons); Session
Laws 1975, Chapter 269, as amended by Session Laws 1977, Chapter 167.

Swain: PublieLocal Laws 1935, Chapter 52; Session Laws 1953, Chapter 270; Session Laws
1965, Chapter 765.

Transylvania: Public Laws 1935, Chapter 107, Section 2, as amended by Public Laws 1935,
Chapter 238.

Tyrrell: Former G.S113111; Session Laws 1953, Chapter 685.
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Wake: Session Laws 1973 (Second Session 1974), Chapter 1382.

Washington: Session Laws 1947, Chapter 620.

Wayne: Session Laws 1975, Chapter 269; Session Laws 1975, Chapter 342, as amended by
Session Laws 1977, Chapter 43; Session Laws 1975, Chapter 248¢emded by Session Laws
1977, Chapter 45; Session Laws 1977, Chapter 695.

Wilkes: Former G.S113-111, as amended by Session Laws 1971, Chapter 385; Session Laws
1951, Chapter 665; Session Laws 1973, Chapter 106; Session Laws 1979, Chapter 507.

Yadkin: Fomer G.S113111, as amended by Session Laws 1953, Chapter 199; Session Laws
1979, Chapter 507.

Yancey: Session Laws 1965, Chapter 522.

() The Wildlife Resources Commission is directed to review periodically all local acts
affecting conservation of wildk resources and notify local authorities and the General Assembly
as to those that:

(1) Substantially duplicate provisions of this Subchapter.

(2)  Seriously conflict with conservation policies set out in this Subchapter.

(83) Seriously conflict with conseation policies developed for the people of
this State as a whole by the Wildlife Resources Commission.

(9) Notwithstanding G.S113-133.1(b), Chapter 565 of the Session Laws of 1977 is
retained in effect. The following local conservation acts which spebtifit they must be
specifically repealed are so repealed: Chapters 434 and 441 of the Session Laws of 1977. To
provide for their retention or repeal in accordance with provisions applying to all other local
wildlife acts, the following acts are amendeddépeal the cited sections: Section 11, Chapter 258,
Session Laws of 1969; and Section 4, Chapter 585, Session Laws of (1979, c. 830, ss. 1,

14; 1979, 2nd Sess., ¢. 1285, ss. 2, 11; ¢. 1324, s. 2; 1981, c. 249, s. 2; c. 250, s. 2; 1983, c. 109, s.
2; c. 487, s. 2; 1985, c. 112, s. 1; c. 302, s. 1; c. 689, s. 27; 1986, c. 893, s. 4; 1987, c. 33, s. 4; C.
131, ss. 4, 5; c. 245, s. 2; ¢. 282, s. 16; 1987 (Reg. Sess., 1988), c. 955, s. 4; 1989, c. 80, s. 2; 1989
(Reg. Sess., 1990), c. 837, s. 2; 19985¢.s. 1; c. 221, s. 3; 1995, c. 509, s. 55; 1486, s. 26;
1997496, s. 18; 20021, s. 2; 200226, s. 20; 20089, s. 1; 2014115, s. 8; 20140, s. 2(b);
2019107, s. 1(b).)

§ 113134. Rules.

The Marine Fisheries Commission and thédife Resources Commission may, within their
jurisdictional limitations imposed by this Article, adopt rules implementing this Subch@d@eb,
C. 84, s.21; 1917, c. 290, s. 7; C.S., 1878; 1925, c. 168, s. 2; 1935, c. 35; 1945, c. 776; 1953, cc.
774,1251; 1963, c. 1097, s. 1; 1965, c. 957, s. 2; 1973, c. 1262, s. 28; 1987, c. 827, s. 97.)

§ 113134.1. Jurisdiction over marine fisheries resources in Atlantic Ocean.

The Marine Fisheries Commission is directed to exercise all regulatory authority over the
conservation of marine fisheries resources in the Atlantic Ocean to the seaward extent of the State
jurisdiction over the resources as now or hereafter defined. &ldisheries inspectors may
enforce these regulations and all other provisions of law applicable under the authority granted in
this section in the same manner and with the same powers elsewhere granted them as enforcement
officers.(1973, c. 1315; 1977, @71, s. 4; 1979, c. 830, s. 1; 1987, c. 641, ss. 5, 8.)

8§ 113135. General penalties for violating Subchapter or rules; increased penalty for prior
convictions; interpretive provisions.
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(@  Any person who violates any provision of this Subchapter oraeyadopted by the
Marine Fisheries Commission or the Wildlife Resources Commission, as appropriate, pursuant to
the authority of this Subchapter, is guilty of a misdemeanor except that punishment for violation
of the rules of the Wildlife Resources Coimssion is limited as set forth in G.S. 2135.1. Fishing
without a license in violation of G.S. 1:134.1(a) or G.S. 11370.1B(a) is punishable as an
infraction. Otherwise, unless a different level of punishment is elsewhere set out, anyone convicted
of a misdemeanor under this section is punishable as follows:

(1) For afirst conviction, as a Class 3 misdemeanor.
(2) For a second or subsequent conviction within three years, as a Class 2
misdemeanor.

(b) In interpreting this section, provisions elsewhere in this Subchapter making an offense
a misdemeanor "punishable in the discretion of the court” must be considered to set a different
level of punishment, to be interpreted in the light of G.S3 18t anyequivalent or successor
statute. Noncriminal sanctions, however, such as license revocation or suspension, and exercise of
powers auxiliary to criminal prosecution, such as seizure of property involved in the commission
of an offense, do not constitutefdifent levels of punishment so as to oust criminal liability. Any
previous conviction of an offense under this Subchapter, or under rules authorized by it, serves to
increase the punishment under subsection (a) even though for a different offense seanrte
or subsequent one.

(c) For the purposes of this Subchapter, violations of laws or rules administered by the
Wildlife Resources Commission under any former general or local law replaced by the present
provisions of this Subchapter are deemed to betions of laws or rules under this Subchapter.
(1965, c. 957, s. 2; 1973, c. 1262, s. 28; 1979, c. 830, s. 1; 1987, c. 827, s. 98; 1991, c. 176, s. 1;
c. 761, s. 50.5; 1993, c. 539, s. 836; 1994, Ex. Sess., c. 24, s. 14(c); 1995, c. 209, s3802013
S. 18B.14(m); 201385, s. 6.)

§ 113135.1. Limitation upon penalty for offense created by rules of Wildlife Resources

Commission in certain instances.

(@)  To prevent unsuspecting members of the public from being subject to harsh criminal
penalties foioffenses created by rules of the Wildlife Resources Commission, the penalty for an
offense that is solely a violation of rules of the Wildlife Resources Commission is limited to a fine
of twentyfive dollars ($25.00) except as follows:

(1) Offenses set oun subsection (b) of this section are punishable as set
forth in G.S. 113135 or other sections of the General Statutes.

(2) A person who parks a vehicle in violation of a rule regulating the parking
of vehicles at boating access or boating launch asgasponsible for an
infraction and shall pay a fine of fifty dollars ($50.00).

(b)  The limitation upon penalty does not apply to any rule violation:

(1) Punishable under G.S. 12394 or otherwise involving aggravating
elements that result in a greater liment than provided by G.S.
113135;

(2) That involves a defendant subject to the colleclioense provisions of
G.S. 113272.4 or who is a dealer as defined in G.S-213; or

(3) Relating to seasons, bag limits, creel limits, taking fish other witin
hook and line, buying or selling wildlife, possessing or transporting live
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wildlife, taking wildlife at night or with the aid of a conveyance, or
falconry. (1979, c. 830, s. 1; 1987, c. 827, s. 98; 20168, s. 1; 2012200, s.
19.)

8§ 113136. Enforcement authority of inspectors and protectors; refusal to obey or allow
inspection by inspectors and protectors.

€)) Inspectors and protectors are granted the powers of peace officers anywhere in this
State, and beyond its boundaries to the extent prowgéalv, in enforcing all matters within their
respective subjegnatter jurisdiction as set out in this section.

(b)  The jurisdiction of inspectors extends to all matters within the jurisdiction of the
Department set out in this Subchapter, Part 5D ofclert7 of Chapter 143B of the General
Statutes, Article 5 of Chapter 76 of the General Statutes, and Article 2 of Chapter 77 of the General
Statutes, and to all other matters within the jurisdiction of the Department which it directs
inspectors to enforcén addition, inspectors have jurisdiction over all offenses involving property
of or leased to or managed by the Department in connection with the conservation of marine and
estuarine resources.

(c) The jurisdiction of protectors extends to all mattershini the jurisdiction of the
Wildlife Resources Commission, whether set out in this Chapter, Chapter 75A, Chapter 143,
Chapter 143B, or elsewhere. The Wildlife Resources Commission is specifically granted
jurisdiction over all aspects of:

(1) Boating and ater safety;
(2) Hunting and trapping;
(3) Fishing, exclusive of fishing under the jurisdiction of the Marine
Fisheries Commission; and
(4) Activities in woodlands and on inland waters governed by 306908
to G.S.106-:910.
In addition, protectors hayarisdiction over all offenses involving property of or leased by the
Wildlife Resources Commission or occurring on wildlife refuges, game lands, or boating and
fishing access areas managed by the Wildlife Resources Commission. The authority of protectors
over offenses on public hunting grounds is governed by the jurisdiction granted the Commission
in G.S.113264(c).

(c1l) Inspectors and protectors have jurisdiction to enforce the provisions of Article 19B of
Chapter 106 of the General Statutes pursuaantowithin the parameters of a formal agreement
entered into under G.306-202.15(10).

(d) Inspectors and protectors are additionally authorized to arrest without warrant under
the terms of G.SL5A-401(b) for felonies, for breaches of the peace, forutssapon them or in
their presence, and for other offenses evincing a flouting of their authority as enforcement officers
or constituting a threat to public peace and order which would tend to subvert the authority of the
State if ignored. In particulathey are authorized, subject to the direction of the administrative
superiors, to arrest for violations of G13-223, 14225, 14269, and 1L77.

(d1) In addition to law enforcement authority granted elsewhere, a protector has the
authority to enforce criminal laws under the following circumstances:

(1) When the protector has probable cause to believe that a person committed
a criminal offense in his psence and at the time of the violation the
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protector is engaged in the enforcement of laws otherwise within his
jurisdiction; or

(2) When the protector is asked to provide temporary assistance by the head
of a State or local law enforcement agency or egghee and the request
is within the scope of the agency's subject matter jurisdiction.

While acting pursuant to this subsection, a protector shall have the same powers invested in
law enforcement officers by statute or common law. When acting pursy@potithis subsection
a protector shall not be considered an officer, employee, or agent for the state or local law
enforcement agency or designee asking for temporary assistance. Nothing in this subsection shall
be construed to expand the authority abtpctors to initiate or conduct an independent
investigation into violations of criminal laws outside the scope of their subject matter or territorial
jurisdiction.

(e) Inspectors and protectors may serve arrest warrants, search warrants, orderd,for arres
criminal summonses, subpoenas, and all other process connected with any cases within their
subjectmatter jurisdiction. In the exercise of their law enforcement powers, inspectors are subject
to provisions relating to police officers in general set iouChapter 15, Chapter 15A, and
elsewhere.

() Inspectors and protectors are authorized to stop temporarily any persons they
reasonably believe to be engaging in activity regulated by their respective agencies to determine
whether such activity is being mducted within the requirements of the law, including license
requirements. If the person stopped is in a motor vehicle being driven at the time and the inspector
or protector in question is also in a motor vehicle, the inspector or protector is requgoechd a
siren or activate a special light, bell, horn, or exhaust whistle approved fanfancement
vehicles under the provisions of GZB-125(b) or 26125(c).

(9) Protectors may not temporarily stop or inspect vehicles proceeding along primary
highways of the State without clear evidence that someone within the vehicle is or has recently
been engaged in an activity regulated by the Wildlife Resources Commission. Inspectors may
temporarily stop vehicles, boats, airplanes, and other conveyancesegsonable grounds to
believe that they are transporting seafood products; they are authorized to inspect any seafood
products being transported to determine whether they were taken in accordance with law and to
require exhibition of any applicable licensegeipts, permits, bills of lading, or other identification
required to accompany such seafood products.

(h), (i) Repealed by Session Laws 1979, c. 830, s. 1.

@) The refusal of any person to stop in obedience to the directions of an inspector or
protecbr acting under the authority of this section is unlawful. A violation of this subsection is a
Class 3 misdemeanor and may include a fine of not less than fifty dollars ($50.00).

(K) It is unlawful to refuse to exhibit upon request by any inspector, pootec other law
enforcement officer any item required to be carried by any law or rule as to which inspectors or
protectors have enforcement jurisdiction. The items that must be exhibited include boating safety
or other equipment or any license, perrak receipt, certificate, or identification. It is unlawful
to refuse to allow inspectors, protectors, or other law enforcement officers to inspect weapons or
equipment if the officer reasonably believes them to be possessed incident to an activigdegulat
by any law or rule as to which inspectors and protectors have enforcement jurisdiction and the
officer has a reasonable suspicion that a violation has been committed, except that an officer may
inspect a shotgun to confirm whether it is plugged or \gg®#d without a reasonable suspicion
that a violation has been committed. It is unlawful to refuse to allow inspectors, protectors, or other
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law enforcement officers to inspect fish or wildlife for the purpose of ensuring compliance with
bag limits and sizémits. Except as authorized by GBL3137, nothing in this section gives an
inspector, protector, or other law enforcement officer the authority to inspect, in the absence of a
person in apparent control of the item to be inspected, any of the fajlowin

(1) Weapons.

(2) Equipment, except for equipment left unattended in the normal operation
of the equipment, including, but not limited to, traps, trot lines, crab pots,
and fox pens.

(3) Fish.

(4) Wildlife.

) Nothing in this section authorizes searchwhin the curtilage of a dwelling or of the
living quarters of a vessel in contravention of constitutional prohibitions against unreasonable
searches and seizurefl915, c. 84, s. 6; 1917, c. 290, s. 2; C.S., s. 1885; 1935, c. 118; 1957, c.
1423, s. 21965, c. 957, s. 2; 1973, c. 1262, ss. 18, 28, 86; c. 1286, s. 17; c. 1297; 1977, c. 771, s.
4; 1979, c. 830, s. 1, 1987, c. 641, ss. 20, 22; c. 827, s. 98; 1991, c. 730, s.-80,1993,;
1998225, ss. 3.1, 3.2; 201145, s. 13.25(xx); 201863, s. 3fa); 2019204, s. 8(b).)

8 113137. Search on arrest; seizure and confiscation of property; disposition of confiscated
property.

@) Every inspector or protector who arrests a person for an offense as to which he has
enforcement jurisdiction is authorizéo search the person arrested and the surrounding area for
weapons and for fruits, instrumentalities, and evidence of any crime for which the person arrested
is or might have been arrested.

(b) Every inspector or protector who issues a citation insteadesting a person, in cases
in which the inspector or protector is authorized to arrest, may seize all lawfully discovered
evidence, fruits, and instrumentalities of any crime as to which he has arrest jurisdiction and
probable cause. When live fisheareturned to public fishing bottoms or public waters, the
inspector or protector shall state on the citation the quantity returned.

(c) Every inspector or protector who in the lawful pursuit of his duties has probable cause
for believing he has discoveredviolation of the law over which he has jurisdiction may seize in
connection therewith any fish, wildlife, weapons, equipment, vessels, or other evidence, fruits, or
instrumentalities of the crime, notwithstanding the absence of any person in the iteraeekia
subject to arrest or the failure or inability of the inspector or protector to capture or otherwise take
custody of the person guilty of the violation in question. Where the owner of such property
satisfies the Secretary or the Executive Dire@erthe case may be, of his ownership and that he
had no knowledge or culpability in regard to the offense involving the use of his property, such
property must be returned to the owner. If after due diligence on the part of employees of the
Department orthe Wildlife Resources Commission, as the case may be, the identity or
whereabouts of the violator or of the owner of the property seized cannot be determined, such
property may be sold by the Department or the Wildlife Resources Commission in accordance
with the provisions of this section.

(d) The Marine Fisheries Commission and the Wildlife Resources Commission may
provide by rule for summary disposition of live or perishable fish or wildlife seized by an inspector
or protector. If the property seizednsists of live fish which may again be placed to the benefit
of the public on public fishing bottoms or in public waters, the inspector or protector may require
the person in possession of the seized live fish to transport it the distance necessact to eff

NC General StatutesChapter 113 29



placement on appropriate bottoms or waters. In the event of refusal by the person in question to
transport the fish, the inspector or protector must take appropriate steps to effect the transportation.
The steps may include seizure of any conveyanaessel of the person refusing to transport the

fish if the conveyance or vessel was one on which the fish were located or was used to take or
transport the fish. When a conveyance or vessel is seized, it is to be safeguarded by the inspector
or protecbr seizing it pending trial and it becomes subject to the orders of the court. Transportation
costs borne by the Department or by the Wildlife Resources Commission, as the case may be, may
be collected by the agency from the proceeds of the sale of laerypybperty of the defendant

seized and sold in accordance with the provisions of this section.

Except as provided in subsection (g), when the seizure consists of edible fish or wildlife which
is not alive, may not live, or may not otherwise benefit corad®n objectives if again placed on
open lands, on public fishing bottoms, or in public fishing waters, the inspector or protector must
dispose of the property in a charitable or noncommercial manner in accordance with the directions
of his administratie superiors.

(e) Except as otherwise specifically provided in this section, all property seized must be
safeguarded pending trial by the inspector or protector initiating the prosecution. Upon a
conviction the property seized in connection with the offeirs question is subject to the
disposition ordered by the court. Upon an acquittal, property seized must be returned to the
defendant or established owner, except:

(1) Where the property was summarily disposed of in accordance with
subsection (d);

(2) Where possession of the property by the person to whom it otherwise
would be returned would constitute a crime; and

(3) Where the property seized has been sold in accordance with subsection
(9). In this event the net proceeds of the sale must be returribd to
defendant or established owner, as the case may be.

Where property seized summarily under subsection (d) is not available for return, an acquitted
defendant or established owner is entitled to no compensation where there was probable cause for
the acion taken. Within 20 days of the final court adjudication of a citation, the Department or
the Wildlife Resources Commission shall notify any acquitted defendant or established owner of
its duly established procedures whereby reimbursement may be soudhtef fish seized
summarily under subsection (d) that is not available for return. Any action or proceeding to
recover compensation must be begun within 30 days after receipt of the notice of applicable
procedures. After the expiration of this periodlimitation, no right or action or claim for
compensation shall be asserted.

In safeguarding property seized pending trial, apéctor or protector is authorized in his
discretion, subject to orders of his administrative superiors, to make his own provisions for storage
or safekeeping or to deposit the property with the sheriff of the county in which the trial is to be
held for cistody pending trial. In the event the mode of safekeeping reasonably selected by the
inspector or protector entails a storage or handling charge, such charge is to be paid as follows:

(1) By the defendant if he is convicted but the court neverthelesssaiue
return of the property to the defendant;

(2) From the proceeds of the sale of the property if the property is sold under
court order or in accordance with the provisions of this section; or
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(3) By the Department or by the Wildlife Resources Commissas the case
may be, if no other provision for payment exists.

()] Subject to orders of his administrative superiors, an inspector or protector in his
discretion may leave property which he is authorized to seize in the possession of the defendant
with the understanding that such property will be subject to the orders of the court upon disposition
of the case. Willful failure or inexcusable neglect of the defendant to keep such property subject
to the orders of the court is a Class 1 misdemeanor. elrtising his discretion, the inspector or
protector should not permit property to be retained by the defendant if there is any substantial risk
of its being used by the defendant in further unlawful activity.

(g0 Where a prosecution involving seized saleafish is pending and such fish are
perishable or seasonal, the inspector or protector may apply to the court in which the trial is
pending for an order permitting sale prior to trial. As used in this subsection, seasonal fish are
those which command agher price at one season than at another so that economic loss may occur
if there is a delay in the time of sale. When ordered by the court, such sale prior to trial must be
conducted in accordance with the order of the court or in accordance witlotqgurs of this
section. The net proceeds of such sale are to be deposited with the court and are subject to the
same disposition as would have been applicable to other types of property seized. Where sale is
not lawful for public health reasons or otiwése not practicable or where prosecution is not
pending, disposal of the fish is in accordance with subsection (d).

(h) Pending trial, the defendant or the established owner of any nonperishable and
nonconsumable property seized may apply to the cosrgmigted to try the offense for return of
the property. The property must be returned pending trial if:

(1) The court is satisfied that return of the property will not facilitate further
violations of the law; and

(2) The claimant posts a bond for retuinthe property at trial in an amount
double the value of the property as assessed by the court.

) Upon conviction of any defendant for a violation of the laws or rules administered by
the Department or the Wildlife Resources Commission under the autbbiihis Subchapter, the
court in its discretion may order the confiscation of all weapons, equipment, vessels, conveyances,
fish, wildlife, and other evidence, fruits, and instrumentalities of the offense in question, whether
or not seized or made subjeo the orders of the court pending trial. If the confiscated property
is lawfully saleable, it must be sold; otherwise it must be disposed of in a manner authorized in
this section. Unless otherwise specified in the order of the court, sales arénetd iy the
Department or the Wildlife Resources Commission, as the case may be.

The Department and the Wildlife Resources Commission may administratively provide for an
orderly public sale procedure of property which it may sell under this sectiorprddedure may
include turning the property to be sold over to some other agency for sale, provided that the
provisions of subsection (j) are complied with and there is proper accounting for the net proceeds
of the sale. In the case of property that catawtully be sold or is unlikely to sell for a sufficient
amount to offset the costs of sale, the Department and the Wildlife Resources Commission may
provide either for destruction of the property or legitimate utilization of the property by some
public agency.

()] Except as provided in subsection (d), if property is seized under subsection (c) or it
appears that a person not a defendant has an interest in any property to be sold, destroyed, or
otherwise disposed of, the Department and the Wildlife Ressi@ommission must provide for
public notice of the description of the property and the circumstances of its seizure for a sufficient
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period prior to the time set for sale or other disposition to allow innocent owners or lienholders to
assert their claimsThe validity of claims are to be determined by the trial court in the event there

is or has been a prosecution in connection with the seizure of the property. If there has been no
prosecution and none is pending, the validity of claims must be deteériwrtbe Secretary or by

the Executive Director, as the case may be. When there has been a sale under subsection (g), the
provisions of this subsection apply to the net proceeds of the sale.

(K) Except as provided in subsection (j) and in subdivisioro{3e first paragraph of
subsection (e), the net proceeds of all sales made pursuant to this section must be deposited in the
school fund of the county in which the property was sei@il5, c. 84, s. 6; 1917, c. 290, s. 2;

C.S., s.1885; 1935, c. 11B953, c. 1134; 1957, c. 1423, s. 2; 1961, c. 1189, s. 4; 1965, c. 957, s.
2; 1973, c. 1262, ss. 18, 28; 1979, c. 830, s. 1; 1983 (Reg. Sess., 1984), c. 168319871c.
827, s. 98; 1993, c. 539, s. 837; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 113138. Enforcement jurisdiction of special conservation officers.

(@  The Wildlife Resources Commission by rule may conferdafiorcement powers over
matters within its jurisdiction with respect to wildlife resources conservation laws and rules within
its jurisdiction upon the employees of the United States Fish and Wildlife Service, and the Marine
Fisheries Commission may confer l@anforcement powers over matters within its jurisdiction
with respect to marine and estuarine resources conservation laws angparehe employees of
the National Marine Fisheries Service, who:

(1) Possess special lagnforcement jurisdiction that would not otherwise
extend to the subject matter of this Subchapter;

(2) Are assigned during the duration of such appointment to stations
within North Carolina; and

(83) Take the oath required of public officers before an officer authorized to
administer oaths.

These conferred powers do not constitute an appointment of any officer to an additional office.

(b)  The Marine Fisheries Camission and Wildlife Resources Commission shall limit the
exercise of this authority to situations when:

(1) The best interests of the conservation of marine and estuarine and wildlife
resources managed by the respective State and federal agenciesgare bein
adversely affected by restrictions upon jurisdictional subject matter that
limit law-enforcement authority; and

(2) The best interests of the conservation of marine and estuarine and wildlife
resources managed by the adopting Commission will benefit by
conferring lawenforcement authority on the employees of the United
States Fish and Wildlife Service or the National Marine Fisheries Service.

(c) The enabling rule shall specify the particular officers or class of officers upon whom
the lawenforcement poers are conferred and the geographic areas within which the special
enforcement officers can exercise the-emiorcement powers over matters within the jurisdiction
of the adopting Commission. The conferred powers may be used only during the scope of
empbyment of the special conservation officers.

(d) Unless otherwise provided by the enabling rule, such special enforcement officers shall
have the same jurisdiction and powers with respect to resource conservation and the same rights,
privileges and immunigs (including those relating to the defense of civil actions and payment of
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judgments) as the State officers in addition to those the federal officer normally pog4&&&es.
c. 957, s. 2; 1973, c. 1262, ss. 18, 28; 1977, c. 771, s. 4; 1983, c. 484¢1887, s. 98; 1991
(Reg. Sess., 1992), c. 890, s. 5.)

§ 113139. Repealed by Session Laws 1979, c. 830, s. 1.

§ 113140. Warning tickets.

(@) In enforcing the laws and rules within their subject matter jurisdiction, wildlife
protectors and marine fisheries inspectors may, in accordance with the criteria of this section, issue
warning tickets to offenders instead of initiating criminal prosenstio

(b)  To secure uniformity of enforcement, the Executive Director and the Director of the
Division of Marine Fisheries may administratively promulgate standards consistent with
subsection (c) providing that warning tickets may or may not be issuedesfibat to particular
offenses, classes of offenses, or ways of committing offenses.

(c) A protector or inspector may issue a warning ticket only if all of the following
conditions are met:

(1) The protector or inspector is convinced that the offense was no
intentional.

(2) The offense is not of a kind or committed in a manner as to which warning
tickets have been prohibited by the Executive Director or the Director of
the Division of Marine Fisheries.

(3) The conduct of the offender was not calculate@sult in any significant
destruction of wildlife or fisheries resources.

(4) The conduct of the offender did not constitute a hazard to the public.

A warning ticket may not be issued if the offender has previously been charged with or issued a
warning ticlet for a similar offense.

(d) If any law-enforcement officer with jurisdiction over the offense or if any employee of
the Wildlife Resources Commission or the Department learns that under the criteria of this section
a warning ticket was inappropriatelgiged to an offender, he must take action to secure initiation
of prosecution for the appropriate charge or charges unless barred by the statute of limitations or
unless prosecution is not otherwise feasible because of unavailability of evidence or necessar
witnesses.

(e) Before any warning tickets are issued, the Executive Director or the Director of the
Division of Marine Fisheries must institute a procedure to ensure an accurate accounting for and
recording of all warning tickets issued. This procedusy include use of prenumbered tickets
and immediate notation of issuance of the warning ticket on each appropriate license or permit
issued by the Wildlife Resources Commission or Department held by the offender. The Executive
Director or the Director athe Division of Marine Fisheries may also provide for issuance of new,
replacement, or renewal licenses and permits bearing the notation. The licenses covered by this
subsection include certificates of number for motorboats.

0] This section does not éti¢ any person who has committed an offense with the right
to be issued a warning ticket. That issuance of a warning ticket may be appropriate under the
criteria of this section does not restrict in any manner the powers of a wildlife protector or marine
fisheries inspector or any other l@mforcement officer under G.S. 136, 113137, and other
provisions of law in dealing with hunters, fishermen, operators of vessels, and other offenders and
suspected offenders.
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(9) Issuance of a warning ticket domet constitute evidence of the commission of an
offense, but may be used to prevent issuance of a subsequent warning ticket to the same person for
a similar offense(1981, c. 252, s. 1; 1987, c. 827, s. 98; 1989, c. 308.)

88 113141 through 113145. Resrved for future codification purposes.

Article 13A.
Clean Water Management Trust Fund.

88 113145.1 through 113145.8:Recodified as 88 113251 through 113459 by Session Laws
2003340, s. 1.3, effective July 27, 2003.

88 113145.9 through 113150. Reserved for future codifiation purposes.

Article 14.
Commercial and Sports Fisheries Licenses.

88 113151 through 113167. Repealed by Session Laws 19900, s. 5.4, effective July 1,
1999.

Article 14A.
Coastal and Estuarine Commercial Fishing Licenses.

§ 113168. Definitions.
As used in this Article:

(1) "Commercial fishing operation” means any activity preparatory to,
during, or subsequent to the taking of any fish, thentakf which is
subject to regulation by the Commission, either with the use of
commercial fishing equipment or gear, or by any means if the purpose of
the taking is to obtain fish for sale. Commercial fishing operation does
not include (i) the taking ofigsh as part of a recreational fishing
tournament, unless commercial fishing equipment or gear is used, (ii) the
taking of fish under a RCGL, or (iii) the taking of fish as provided in G.S.
113-261.

(2) "Commission" means the Marine Fisheries Commission.

(3) "Division" means the Division of Marine Fisheries in the Department of
Environmental Quality.

(3a) "Immediate family" means the mother, father, brothers, sisters, spouse,
children, stepparents, stepbrothers, stepsisters, and stepchildren of a
person.

(4) "License year" means the period beginning 1 July of a year and ending
on 30 June of the following year.
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(5) "North Carolina resident” means a person who is a resident within the
meaning of G.S. 12330(4).

(6) "RCGL" means Recreational Commercial Gemehse.

(7) "RSCFL" means Retired Standard Commercial Fishing License.

(8) "SCFL" means Standard Commercial Fishing Licend997%400, s. 5.1;
1997443, s. 11A.119(b); 199825, s. 4.9; 200213, s. 2; 200487, s. 6;
2015241, s. 14.30(u).)

§ 113168.1 General provisions governing licenses and endorsements.

(@) Duration, Feed. Except as provided in G.S. 1-133(f), all licenses and endorsements
issued under this Article expire on the last day of the license year. An applicant for any license or
endasement shall pay the full annual fee at the time the applicant applies for the license or
endorsement regardless of when application is made.

(b) Licenses Required to Engage in Commercial Fishirgis unlawful for any person to
engage in a commercifighing operation without holding a license and any endorsements required
by this Article. It is unlawful for anyone to command a vessel engaged in a commercial fishing
operation without complying with the provisions of this Article and rules adopted ey th
Commission under this Article.

(c) Licenses, Assignments, and Endorsements Available for Inspédcttosunlawful for
any person to engage in a commercial fishing operation in the State without having ready at hand
for inspection all valid licensegssignments, and endorsements required under this Article. To
comply with this subsection, a person must have any required endorsements and either a currently
valid (i) license issued in the person's true name and bearing the person's current addyess or (i
SCFL and an assignment of the SCFL authorized under this Article. It is unlawful for a person to
refuse to exhibit any license, assignment, or endorsement required by this Article upon the request
of an inspector or other law enforcement officer auttegtito enforce federal or State laws,
regulations, or rules relating to marine fisheries.

(d) No Dual Residency. It is unlawful for any person to hold any currently valid license
issued under this Article to the person as a North Carolina residentt ipé¢hgon holds any
currently valid commercial or recreational fishing license issued by another state to the person as
a resident of that state.

(e) License Format. Licenses issued under this Article shall be issued in the name of the
applicant. Each liense shall show the type of license and any endorsements; the name, mailing
address, physical or residence address, and date of birth of the licensee; the date on which the
license is issued; the date on which the license expires; and any other inforthatidhe
Commission or the Division determines to be necessary to accomplish the purposes of this
Subchapter.

() License Issuance and Renewiakxcept as provided in G.S. 1-133(d), the Division
shall issue licenses and endorsements under this Adieliggible applicants at any office of the
Division or by mail from the Morehead City office of the Division. A license or endorsement may
be renewed in person at any office of the Division or by mail to the Morehead City office of the
Division. Eligibility to renew an expired SCFL shall end one year after the date of expiration of
the SCFL.

(9) Limitations on Eligibility.7 A person is not eligible to obtain or renew a license or
endorsement under this Article if, at the time the person applies focdmsdi or endorsement,
any other license or endorsement issued to the person under this Article is suspended or revoked.

NC General StatutesChapter 113 35



A person is not eligible to obtain a license or endorsement under this Article if, within the three
years prior to the date of appliaati the person has been determined to be responsible for four or
more violations of state laws, regulations, or rules governing the management of marine and
estuarine resources. An applicant shall certify that the applicant has not been determined to be
responsible for four or more violations of state laws, regulations, or rules governing the
management of marine and estuarine resources during the previous three years. The Division may
also consider violations of federal law and regulations governing thagement of marine and
estuarine resources in determining whether an applicant is eligible for a license.

(h) Replacement Licenses and EndorseméniBhe Division shall issue a replacement
license, including any endorsements, to a licensee for a lickaséds not been suspended or
revoked. A licensee may apply for a replacement license for a license that has been lost, stolen, or
destroyed and shall apply for a replacement license within 30 days of a change in the licensee's
name or address. A license®y apply for a replacement license in person at any office of the
Division or by mail to the Morehead City office of the Division. A licensee may use a copy of the
application for a replacement license that has been filed with the Division as a tenliperesy
until the licensee receives the replacement license. The Commission may establish a fee for each
type of replacement license, not to exceed twelve dollars and fifty cents ($12.50), that compensates
the Division for the administrative costs assaatvith issuing the replacement license.

) Cancellation] The Division may cancel a license or endorsement issued on the basis
of an application that contains false information supplied by the applicant. A cancelled license or
endorsement is void fronié date of issuance. A person in possession of a cancelled license or
endorsement shall surrender the cancelled license or endorsement to the Division. It is unlawful to
refuse to surrender a cancelled license or endorsement upon demand of any authenizetl a
the Division.

(), Advance Sale of Licenses, License Reveliu€o ensure an orderly transition from
one license year to the next, the Division may issue a license or endorsement prior to 1 July of the
license year for which the license or endorsenievalid. Revenue that the Division receives for
the issuance of a license or endorsement prior to the beginning of a license year shall not revert at
the end of the fiscal year in which the revenue is received and shall be credited and available to
the Division only for the license year in which the license or endorsement is valid. Any license
revenue carried forward from one fiscal year to the next under this subsection that remains
unencumbered and unexpended at the end of the fiscal year in whickrise or endorsement is
valid shall revert to the General Fund1997400, s. 5.1; 199225, s. 4.10; 199209, s. 6;
2001213, s. 2; 201360, s. 14.8(a); 201400, s. 14.10.)

8§ 113168.2. Standard Commercial Fishing License.

€)) Requirementl Except as otherwise provided in this Article, it is unlawful for any
person to engage in a commercial fishing operation in the coastal fishing waters without holding a
SCFL issued by the Division. A person who works as a member of the crew of a vessel engaged
in a commercial fishing operation under the direction of a person who holds a valid SCFL is not
required to hold a SCFL. A person who holds a SCFL is not authorized to take shellfish unless the
SCFL is endorsed as provided in G.S.-168.5.

(al) Use of Vessels.i The holder of a SCFL is authorized to use only one vessel in a
commercial fishing operation at any given time. The Commission may adopt a rule to exempt from
this requirement a person in command of a vessel that is auxiliary to a vessel engagednd
net operation, londpaul operation, or beach seine operation. A person who works as a member of
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the crew of a vessel engaged in a mechanical shellfish operation under the direction of a person
who holds a valid SCFL with a shellfish endorsemenbisrequired to hold a shellfish license.

(b)  through (d) Repealed by Session Laws 1998, s. 4.11, effective July 1, 1999.

(e) Fees.i The annual SCFL fee for a resident of this State shall be four hundred dollars
($400.00). The annual SCFL fee forexson who is not a resident of this State shall be the amount
charged to a resident of this State in the nonresident's state. In no event, however, may the fee be
less than four hundred dollars ($400.00). For purposes of this subsection, a "residsr$tat¢hi
is a person who is a resident within the meaning of:

(1) Subsubdivisions a. through d. of G.S. 2130(4) and who filed a State
income tax return as a resident of North Carolina for the previous calendar
or tax year, or

(2) G.S.113130(4)e.

() Assignmentl The holder of a SCFL may assign the SCFL to any individual who is
eligible to hold a SCFL under this Article. It is unlawful for the holder of an SCFL to assign a
shellfish endorsement of an SCFL to any individual who is not a residentsoftaie. The
assignment shall be in writing on a form provided by the Division and shall include the name of
the licensee, the license number, any endorsements, the assignee's name, mailing address, physical
or residence address, and the duration of thig@asent. If a notarized copy of an assignment is
not filed with the Morehead City office of the Division within five days of the date of the
assignment, the assignment shall expire. It is unlawful for the assignee of a SCFL to assign the
SCFL. The assignant shall terminate:

(1) Upon written notification by the assignor to the assignee and the Division
that the assignment has been terminated.

(2)  Upon written notification by the estate of the assignor to the assignee and
the Division that the assignmentshiaeen terminated.

(3) If the Division determines that the assignee is operating in violation of
the terms and conditions applicable to the assignment.

(4) If the assignee becomes ineligible to hold a license under this Article.

(5) Upon the death of thessignee.

(6) If the Division suspends or revokes the assigned SCFL.

(7)  Atthe end of the license year.

() Transfer.i A SCFL may be transferred only by the Division. A SCFL may be
transferred pursuant to rules adopted by the Commission or upon the iques

(1) A licensee, from the licensee to a member of the licensee's immediate
family who is eligible to hold a SCFL under this Article.

(2) The administrator or executor of the estate of a deceased licensee, to the
administrator or executor of the estatea surviving member of the
deceased licensee's immediate family is eligible to hold a SCFL under
this Article. The administrator or executor must request a transfer under
this subdivision within six months after the administrator or executor
qualifies under Chapter 28A of the General Statutes. An administrator or
executor who holds a SCFL under this subdivision may, for the benefit
of the estate of the deceased licensee:
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a. Engage in a commercial fishing operation under the SCFL if the
administrator orxecutor is eligible to hold a SCFL under this Article.

b. Assign the SCFL as provided in subsection (f) of this section.

C. Renew the SCFL as provided in G.S. 1168.1.

(3) An administrator or executor to whom a SCFL was transferred pursuant
to subdivisim (2) of this subsection, to a surviving member of the
deceased licensee's immediate family who is eligible to hold a SCFL
under this Article.

(4) The surviving member of the deceased licensee's immediate family to
whom a SCFL was transferred pursuant tddivision (3) of this
subsection, to a thirgarty purchaser of the deceased licensee's fishing
vessel.

(5) A licensee who is retiring from commercial fishing, to a tpaity
purchaser of the licensee's fishing vessel.

(h) Identification as Commerciali$hermani The receipt of a current and valid SCFL or
shellfish license issued by the Division shall serve as proper identification of the licensee as a
commercial fisherman.

(1 RecordKeeping Requirement$. The fish dealer shall record each transacsibthe
time and place of landing on a form provided by the Division. The transaction form shall include
the information on the SCFL or shellfish license, the quantity of the fish, the identity of the fish
dealer, and other information as the Division deemcessary to accomplish the purposes of this
Subchapter. The person who records the transaction shall provide a completed copy of the
transaction form to the Division and to the other party of the transaction. The Division's copy of
each transaction forshall be transmitted to the Division by the fish dealer on or before the tenth
day of the month following the transactio(l997%400, s. 5.1; 199225, s. 4.11; 200213, s. 2;
2013360, s. 14.8(b); 201384, s. 2(c); 201400, s. 14.9(b).)

8§ 113168.3. Retired Standard Commercial Fishing License.

€)) SCFL Provisions Applicabld. Except as provided in this section, the provisions set
forth in this Article concerning the SCFL shall apply to the RSCFL.

(b) Eligibility; Fees.i Any individual who is 65 yars of age or older and who is eligible
for a SCFL under G.S. 11%68.2 may apply for either a SCFL or RSCFL. An applicant for a
RSCFL shall provide proof of age at the time the application is made. The annual fee for a RSCFL
for a resident of this Statéall be two hundred dollars ($200.00). The annual fee for a RSCFL for
a person who is not a resident of this State shall be two hundred sixty dollars ($260.00). For
purposes of this subsection, a "resident of this State" is a person who is a residentheithi
meaning of:

(1) Subsubdivisions a. through d. of G.S. 1130(4) and who filed a State
income tax return as a resident of North Carolina for the previous calendar
or tax year, or

(2) G.S.113130(4)e.

(c) Transfer.i The holder of a RSCFL may transfer the RSCFL as provided in G.S.
113168.2.
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(1) If the transferee is less than 65 years of age, the transferee holds a SCFL.
When the transferee renews the SCFL, the transferee shall pay the fee set
outin G.S. 113168.2.

(2) If the transferee is 65 years of age or older, the transferee may elect to
hold either a SCFL or RSCFL. If the transferee elects to hold a SCFL, the
transferee shall pay the fee set out in G.S-1882. If the transferee
elects to hold a RSCFL, theatrsferee shall pay the fee set out in this
section.

(d)  Assignmenti The RSCFL shall not be assignabl@l997400, s. 5.1; 199225, s.
4.12; 2001213, s. 2; 201360, s. 14.8(c); 201400, s. 14.9(c).)

§ 113168.4. Sale of fish.
€)) Except as otherwesprovided in this section, it is unlawful for any person who takes or
lands any species of fish under the authority of the Commission from coastal fishing waters by any
means whatever, including mariculture operations, to sell, offer for sale, bark@hange these
fish for anything of value without holding a license required to sell the type of fish being offered.
(b) Except as otherwise provided in this section, it is unlawful for any person licensed
under this Article to sell fish taken outside tleeritorial waters of the State or to sell fish taken
from coastal fishing waters. A person licensed under this Article may sell fish taken outside the
territorial waters of the State or sell fish taken from coastal fishing waters under any of the
following circumstances:
(1) The sale is to a fish dealer licensed under G.S.16833.
(2) The sale is to the public and the seller is a licensed fish dealer under G.S.
113169.3.
(3) The sale is of oysters or clams from a hatchery or aquaculture operation
to theholder of an Aquaculture Operation Permit, an Under Dock Culture
Permit, or a shellfish cultivation lease for further grow out.
(c) A person who organizes a recreational fishing tournament may sell fish taken in
connection with the tournament pursuanataecreational fishing tournament license to sell fish.
A person who organizes a recreational fishing tournament may obtain a recreational fishing
tournament license to sell fish upon application to the Division and payment of a fee of one
hundred twentyfive dollars ($125.00). It is unlawful for any person licensed under this subsection
to sell fish to any person other than a fish dealer licensed under G-$69.B3unless the seller is
also a licensed fish dealer. A recreational fishing tournamentasgamized fishing competition
occurring within a specified time period not to exceed one week and that is not a commercial
fishing operation. Gross proceeds from the sale of fish may be used only for charitable, religious,
educational, civic, or conservafi purposes and shall not be used to pay tournament expenses.
(1997400, s. 5.1; 199225, s. 4.13; 200213, s. 2; 2009133, s. 1; 201360, s. 14.8(d).)

8§ 113168.5. License endorsements for Standard Commercial Fishing License.

(@), (b) Repealed by Session Laws 1995, s. 4.14, effective July 1, 1999.

(c) Repealed by Session Laws 26334, s. 2(a), effective August 23, 2013.

(d) Shellfish Endorsement for North Carolina Resident§.he Division shall issue a
shellfish endorsement af SCFL to a North Carolina resident at no charge. The holder of a SCFL
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with a shellfish endorsement is authorized to take and sell shel{fiS9.~-400, s. 5.1; 199225,
S. 4.14; 2002213, s. 2; 201384, s. 2(a).)

8§ 113168.6. Commercial fishing vesd registration.

(@)  Asused in this subsection, a North Carolina vessel is a vessel that has its primary situs
in the State. A vessel has its primary situs in the State if:

(1) A certificate of number has been issued for the vessel under Article 1 of
Chagper 75A of the General Statutes;

(2) A certificate of title has been issued for the vessel under Article 4 of
Chapter 75A of the General Statutes; or

(3) A certification of documentation has been issued for the vessel that lists
a home port in the State under 46 U.S.C. § 12101, et seq., as amended.

(b)  The owner of a vessel used in a commercial fishing operation in the coastal fishing
waters of the State arNorth Carolina vessel used to land or sell fish in the State shall register the
vessel with the Division. It is unlawful to use a vessel that is not registered with the Division in a
commercial fishing operation in the coastal fishing waters of the.St& unlawful to use a North
Carolina vessel that is not registered with the Division to land or sell fish in the State. No
registration is required for a vessel of any length that does not have a motor if the vessel is used
only in connection with artber vessel that is properly registered.

(bl) The vessel owner at the time of application for registration under subsection (b) of this
section shall obtain either a commercial vessel endorsement if the vessel is intended to be used
primarily for the harvst of fish for sale, a fehire endorsement if the vessel is intended to be used
primarily for for-hire activities, or both endorsements if the vessel is intended to be engaged in
both activities. The owner of a vessel applying for a commercial fishirsghMesgistration with a
for-hire endorsement must affirm liability coverage and knowledge of applicable United States
Coast Guard safety requirements.

(c) The annual fee for a commercial fishing vessel registration shall be determined by the
length of thevessel and shall be in addition to the fee for other licenses issued under this Article.
The length of a vessel shall be determined by measuring the distance between the ends of the vessel
along the deck and through the cabin, excluding the sheer. Thal émtor a commercial fishing
vessel registration is:

(1) One dollar and twentfive cents ($1.25) per foot for a vessel not over 18
feet in length.

(2) One dollar and ninety cents ($1.90) per foot for a vessel over 18 feet but
not over 38 feet in length

(3) Three dollars and seventiye cents ($3.75) per foot for a vessel over 38
feet but not over 50 feet in length.

(4) Seven dollars and fifty cents ($7.50) per foot for a vessel over 50 feet in
length.

(d) A vessel may be registered at any office & Bivision. A commercial fishing vessel
registration expires on the last day of the license year.

(e)  Within 30 days of the date on which the owner of a registered vessel transfers
ownership of the vessel, the new owner of the vessel shall notify theddiwakthe change in
ownership and apply for a replacement commercial fishing vessel registration. An application for
a replacement commercial fishing vessel registration shall be accompanied by proof of the transfer
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of the vessel. The provisions of G.2.31168.1(h) apply to a replacement commercial fishing
vessel registration(1998225, s. 4.15; 200213, s. 3; 201360, s. 14.8(e).)

8 113169: Repealed by Session Laws 26334, s. 2(b), effective August 23, 2013.

§ 113169.1. Permits for gear, equiment, and other specialized activities authorized.

(@ The Commission may adopt rules to establish permits for gear, equipment, and
specialized activities, including commercial fishing operations that do not involve the use of a
vessel and transplanting sigrs or clams. The Commission may establish a fee for each permit
established pursuant to this subsection in an amount that compensates the Division for the
administrative costs associated with the permit but that does not exceed one hundred dollars
($10Q00) per permit.

(b)  The Commission may adopt rules to establish gear specific permits to take striped bass
from the Atlantic Ocean and to limit the number and type of these permits that may be issued to a
person. The Commission may establish a fee fdr pammit established pursuant to this subsection
in an amount that compensates the Division for the administrative costs associated with the permit
but that does not exceed thirty dollars ($30.00) per permit.

(c) To ensure an orderly transition from onemi¢ year to the next, the Division may issue
a permit prior to July 1 of the permit year for which the permit is valid. Revenue that the Division
receives for the issuance of a permit prior to the beginning of a permit year shall not revert at the
end ofthe fiscal year in which the revenue is received and shall be credited and available to the
Division for the permit year in which the permit is vali@199%#400, s. 5.1; 200272, s. 6.1;
2001213, s. 2; 200&54, s. 1; 201360, s. 14.8(f).)

§ 113169.2 Shellfish license for North Carolina residents without a SCFL.

€) License or Endorsement Necessary to Take or Sell Shellfish Taken by Hand Methods.
T It is unlawful for an individual to take shellfish from the public or private grounds of the State
aspart of a commercial fishing operation by hand methods without holding either a shellfish
license or a shellfish endorsement of a SCFL. A North Carolina resident who seeks only to take
shellfish by hand methods and sell such shellfish shall be eligimetéon a shellfish license
without holding a SCFL. The shellfish license authorizes the licensee to sell shellfish.

(al) License Necessary to Take or Sell Shellfish Taken by Mechanical MeBrsept as
provided in subsection (i) of this section, an indidal who takes shellfish from the public or
private grounds of the State by mechanical means must obtain an SCFL under the provisions of
G.S. 113168.2.

(b) Repealed by Session Laws 19885, s. 4.17, effective July 1, 1999.

(c) Fees.i Shellfish licensesssued under this section shall be issued annually upon
payment of a fee of fifty dollars ($50.00) upon proof that the license applicant is a North Carolina
resident.

(d) License Available for Inspectioi.lt is unlawful for any individual to take she#ih as
part of a commercial fishing operation from the public or private grounds of the State without
having ready at hand for inspection a current and valid shellfish license issued to the licensee
personally and bearing the licensee's correct name ahdsad It is unlawful for any individual
taking or possessing freshly taken shellfish to refuse to exhibit the individual's license upon the
request of an officer authorized to enforce the fishing laws.

(e) Repealed by Session Laws 19885, s. 4.17, efféwe July 1, 1999.
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() Name or Address Changeln the event of ahange in name or address or upon receipt
of an erroneous shellfish license, the licensee shall, within 30 days, apply for a replacement
shellfish license bearing the correct name and address. Upon a showing by the individual that the
name or address chgaoccurred within the past 30 days, the trial court or prosecutor shall dismiss
any charges brought pursuant to this subsection.
()  Transfer Prohibitedi It is unlawful for an individual issued a shellfish license to
transfer or offer to transfer theénse, either temporarily or permanently, to another. It is unlawful
for an individual to secure or attempt to secure a shellfish license from a source not authorized by
the Commission.
(h) Exemption.i Persons under 16 years of age are exempt from #eskorequirements
of this section if accompanied by a parent, grandparent, or guardian who is in compliance with the
requirements of this section or if in possession of a parent's, grandparent's or guardian's shellfish
license.
(1 Taking Shellfish Withoua License for Personal Use or as Employee of Certain License
Holders.i Shellfish may be taken without a license under the following circumstances:
(1) For personal use in quantities established by rules of the Marine Fisheries
Commission.
(2) When the tking is from an area leased for the cultivation of shellfish
under Article 16 of this Chapter by a person who is an employee of a
leaseholder holding a valid SCFL issued under the provisions of G.S.
113168.2, and the person provides an authorizationrletith the
leaseholder's SCFL number and signatyi®97400, s. 5.1; 199225, s.
4.17; 2001213, s. 2; 200487, s. 3; 200855, s. 1.18; 200433, s. 2;
2013360, s. 14.8(g); 201400, s. 14.9(d); 201341, s. 14.10B.)

§ 113169.3. Licenses for fishlealers.

€) Eligibility. 7 A fish dealer license shall be issued to a North Carolina resident upon
receipt of a proper application at any office of the Division together with all license fees including
the total number of dealer categories set forthis $ection. The license shall be issued in the
name of the applicant and shall include all dealer categories on the license.

(b)  Application for Licensei Applications shall not be accepted from persons ineligible
to hold a license issued by the Divisjoncluding any applicant whose license is suspended or
revoked on the date of the application. The applicant shall be provided with a copy of the
application marked received. The copy shall serve as the fish dealer's license until the license
issued by th Division is received, or the Division determines that the applicant is ineligible to
hold a license. Where an applicant does not have an established location for transacting the
fisheries business within the State, the license application shall be deéss the applicant
satisfies the Secretary that his residence, or some other office or address within the State, is a
suitable substitute for an established location and that records kept in connection with licensing,
sale, and purchase requirementd Wwé available for inspection when necessary. Fish dealers'
licenses are issued on a fiscal year basis upon payment of a fee as set forth herein upon proof,
satisfactory to the Secretary, that the license applicant is a North Carolina resident.

(c) LicenseRequirementi. Any person subject to the licensing requirements of this section
is a fish dealer. Any person subject to the licensing requirements of this section shall obtain a
separate license for each physical location conducting activities requiseditensed under this
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section. Except as otherwise provided in this section, it is unlawful for any person not licensed
pursuant to this Article:

(1) To buy fish for resale from any person involved in a commercial fishing
operation that takes any spectédish from coastal fishing waters. For
purposes of this subdivision, a retailer who purchases fish from a fish
dealer shall not be liable if the fish dealer has not complied with the
licensing requirements of this section;

(2) To sell fish to the publicor

(3) To sell to the public any species of fish under the authority of the
Commission taken from coastal fishing waters.

(d) Exceptions to License Requiremetit3.he Commission may adopt rules to implement
this subsection including rules to clarify ttatus of the listed classes of exempted persons, require
submission of statistical data, and require that records be kept in order to establish compliance
with this section. Any person not licensed pursuant to this section is exempt from the licensing
requirements of this section if all fish handled within any particular licensing category meet one
or more of the following requirements:

(1) The fish are sold by persons whose dealings in fish are primarily
educational, scientific, or official, and who haween issued a permit by
the Division that authorizes the educational, scientific, or official agency
to sell fish taken or processed in connection with research or
demonstration projects;

(2) Thefish are sold by individual employees of fish dealers wiagsacting
the business of their duly licensed employer;

(83) The fish are shipped to a person by a dealer from without the State;

(4) The fish are of a kind the sale of which is regulated exclusively by the
Wildlife Resources Commission; or

(5) The fish ae purchased from a licensed dealer.

(e)  Application Fee for New Fish Dealers.An applicant for a new fish dealer license
shall pay a nonrefundable application fee of one hundred dollars ($100.00) in addition to the
license category fees set forth instsiection.

() License Category Fees. Every fish dealer subject to licensing requirements shall
secure an annual license at each established location for each of the following activities transacted
there, upon payment of the fee set out:

(1) Dealing in g/sters: $100.00.

(2) Dealing in scallops: $100.00.

(3) Dealing in clams: $100.00.

(4) Dealing in hard or soft crabs: $100.00.

(5) Dealing in shrimp, including bait: $100.00.

(6) Dealing in finfish, including bait: $100.00.

(7) Operating menhaden or other fidehydrating or oiextracting
processing plants: $100.00.

(8) Consolidated license (all categories): $600.00.

(f1)  Other License Categories.Any person subject to fish dealer licensing requirements
who deals in fish nonicluded in the categories listed in subsection (f) of this section shall secure
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a finfish dealer license. The Commission may adopt rules implementing and clarifying the dealer
categories of this section. Bait operations shall be licensed under eithafigihedr shrimp dealer
license categories.

(9) Repealed by Session Laws 19885, s. 4.18, effective July 1, 1999.

(h) Replacement Licensé.If the licensee fails to comply with the requirements of G.S.
113-168.1(h), the license is revoked.

) Unlawful Purchase and Sale of Fishlt is unlawful for a fish dealer to purchase,
possess, or sell fish taken from coastal fishing waters in violation of this Subchapter or the rules
adopted by the Commission implementing this Subchapter. It is unlawful fdr defider to buy
or accept fish unless, at the time of the transaction:

(1) The seller or donor presents a current and valid license to sell the type of
fish being offered;

(2) The seller or donor presents the commercial fishing vessel registration of
the \essel that was used to take the fish being offered; and

(3) The dealer records the transaction consistent with the r&eefing
requirements of G.S. 111%68.2(i).

(), Transfer Prohibited.i Any fish dealer license issued under this section is
nontransfeable. It is unlawful to use a fish dealer license issued to another person in the sale or
attempted sale of fish or for a licensee to lend or transfer a fish dealer license for the purpose of
circumventing the requirements of this sectigh997%400, s. 51; 1998225, s. 4.18; 200213, s.

2; 2013360,ss. 14.8(h), (i); 201400, s. 14.9(e).)

8§ 113169.4. Licensing of ocean fishing piers; fees.

(@  The owner or operator of an ocean fishing pier within the coastal fishing waters who
charges the public & to fish in any manner from the pier shall secure a current and valid pier
license from the Division. An application for a pier license shall disclose the names of all parties
involved in the pier operations, including the owner of the property, owrike qiier if different,
and all leasehold or other corporate arrangements, and all persons with a substantial financial
interest in the pier.

(b)  Within 30 days following a change of ownership of a pier, or a change as to the
manager, the manager or newnager shall secure a replacement pier license as provided in G.S.
113168.1(h).

(c) Pier licenses are issued upon payment of four dollars and fifty cents ($4.50) per linear
foot, to the nearest foot, that the pier extends into coastal fishing waters libgaméan high
waterline. The length of the pier shall be measured to include all extensions of the pier.

(d)  The manager who secures the pier license shall be the individual with the duty of
executivelevel supervision of pier operations.

(e) The pier liense issued under this section authorizes any individual who does not hold
a Coastal Recreational Fishing License under Article 14B or Article 25A of this Chapter to engage
in recreational fishing while on the pief1997400, s. 5.1; 199225, s. 4.19; @01-213, s. 2;
2013360, s. 14.8(j).)

8§ 113169.5. Land or sell license; vessels fishing beyond territorial waters.

(@ Persons aboard vessels not having their primary situs in the State that are carrying a
cargo of fish taken outside the waters of that&Smay land or sell their catch in the State by
purchasing a land or sell license as set forth in this section with respect to the vessel in question.
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The Commission may by rule modify the land or sell licensing procedure in order to devise an
efficientand convenient procedure for licensing-otistate vessels to only land, or after landing
to permit sale of cargo.

(b)  The fee for a land or sell license for a vessel not having its primary situs in North
Carolina is four hundred dollars ($400.00), oraamount equal to the nonresident fee charged by
the nonresident's state, whichever is greater. Persons aboard vessels having a primary situs in a
jurisdiction that would allow North Carolina vessels without restriction to land or sell their catch,
taken ouside the jurisdiction, may land or sell their catch in the State without complying with this
section if the persons are in possession of a valid license from their state of reg@i88é4.00,
s. 5.1; 2004213, s. 2; 201360, s. 14.8(k); 201400, s. 4.9(f).)

§ 113170. Exportation and importation of fish and equipment.

The Commission may adopt rules governing the importation and exportation of fish, and
equipment that may be used in taking or processing fish, as necessary to enhance the conservation
of marine and estuarine resources of the State. These rules may rdmdase, prohibit, or
restrict importation into the State and exportation from the State of any and all species of fish that
are native to coastal fishing waters or may thrive if introduced into these Wa8£8400, s. 5.1;
2001213, s. 2.)

8§ 113170.1. Nonresidents reciprocal agreements.

Persons who are not North Carolina residents are not eligible to obtain licenses under the
provisions of this Article except as provided in this section. Residents of jurisdictions that sell
commercial fishing liceses to North Carolina residents are eligible to hold North Carolina
commercial fishing licenses under the provisions of G.S:1BB32. Licenses may be restricted in
terms of area, gear, and fishery by the Commission so that the nonresidents aretticengade
in North Carolina fisheries on the same or similar terms that North Carolina residents can be
licensed to engage in the fisheries of other jurisdictions. The Secretary may enter into reciprocal
agreements with other jurisdictions as necessarglltov nonresidents to obtain commercial
fishing licenses in the State subject to the foregoing provis{@09.-400, s. 5.1; 199825, s.

4.20; 2001213, s. 2.)

8§ 113170.2. Fraud or deception as to licenses, permits, or records.

€)) It is unlawful for any person to give any false information or willfully to omit giving
required information to the Division or any license agent when the information is material to the
securing of any license or permit under this Article. It is unlavefdbtsify, fraudulently alter, or
counterfeit any license, permit, identification, or record to which this Article applies or otherwise
practice any fraud or deception designed to evade the provisions of this Article or reasonable
administrative directivesiade under the authority of this Article.

(b) A violation of this section is punishable by a fine of not less than one hundred dollars
($100.00) nor more than five hundred dollars ($500.a®97%400, s. 5.1; 200213, s. 2.)

8§ 113170.3. Recordkeeping requirements.

(@ The Commission may require all licensees under this Article to keep and to exhibit
upon the request of an authorized agent of the Department records and accounts as may be
necessary to the equitable and efficient administration andcenfient of this Article. In addition,
licensees may be required to keep additional information of a statistical nature or relating to
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location of catch as may be needed to determine conservation policy. Records and accounts
required to be kept must be peeged for inspection for not less than three years.

(b) It is unlawful for any licensee to refuse or to neglect without justifiable excuse to keep
records and accounts as may be reasonably required. The Department may distribute forms to
licensees to aidni securing compliance with its requirements, or it may inform licensees of
requirements in other effective ways such as distributing memoranda and sending agents of the
Department to consult with licensees who have been remiss. Detailed forms or descaptio
records, accounts, collection and inspection procedures, and the like that reasonably implement
the objectives of this Article need not be embodied in rules of the Commission in order to be
validly required.

(c) The following records collected and ropiled by the Department shall not be
considered public records within the meaning of Chapter 132 of the General Statutes, but shall be
confidential and shall be used only for the equitable and efficient administration and enforcement
of this Article or fo determining conservation policy, and shall not be disclosed except when
required by the order of a court of competent jurisdiction: all records, accounts, and reports that
licensees are required by the Commission to make, keep, and exhibit pursuamravigions of
this section, and all records, accounts, and memoranda compiled by the Department from records,
accounts, and reports of licensees and from investigations and inspections, containing data and
information concerning the business and openatiaf licensees reflecting their assets, liabilities,
inventories, revenues, and profits; the number, capacity, capability, and type of fishing vessels
owned and operated; the type and quantity of fishing gear used; the catch of fish or other seafood
by species in numbers, size, weight, quality, and value; the areas in which fishing was engaged in;
the location of catch; the time of fishing, number of hauls, and the disposition of the fish and other
seafood. The Department may compile statistical informaticany aggregate or summary form
that does not directly or indirectly disclose the identity of any licensee who is a source of the
information, and any compilation of statistical information by the Department shall be a public
record open to inspectioma examination by any person, and may be disseminated to the public
by the Departmen{1997%400, s. 5.1; 200213, s. 2.)

8§ 113170.4. Rules as to possession, transportation, and disposition of fisheries resources.

The Commission may adopt rules govamipossession, transportation, and disposition of
fisheries resources by all persons, including those not subject to fish dealer licensing requirements,
in order that inspectors may adequately distinguish regulated coastal fisheries resources from those
not so regulated and enforce the provisions of this Article equitably and efficiently. These rules
may include requirements as to giving notice, filing declarations, securing permits, marking
packages, and the like€l997400, s. 5.1; 200213, s. 2.)

8§ 113170.5. Violations with respect to coastal fisheries resources.

It is unlawful to take, possess, transport, process, sell, buy, or in any way deal in coastal
fisheries resources without conforming with the provisions of this Article or of rules adopied un
the authority of this Article(1997400, s. 5.1; 200213, s. 2.)

§ 113171. Suspension, revocation, and reissuance of licenses.

€)) Upon receipt of reliable notice that a person licensed under this Article, Article 14B, or
Article 25A of Chapter 13 of the General Statutes to take resources under the jurisdiction of the
Marine Fisheries Commission has had imposed against the person a conviction of a criminal
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offense within the jurisdiction of the Department under the provisions of this Subchapfer or
rules of the Commission adopted under the authority of this Subchapter, the Secretary must
suspend, revoke, and reissue all licenses held by the person in accordance with the terms of this
section and rules adopted by the Commission. Reliable notkeles information furnished the
Secretary in prosecution or other reports from inspectors. As used in this section, a conviction
includes a plea of guilty or nolo contendere, any other termination of a criminal prosecution
unfavorably to the defendant affjeopardy has attached, or any substitute for criminal prosecution
whereby the defendant expressly or impliedly confesses the defendant's guilt. In particular,
procedures whereby bond forfeitures are accepted in lieu of proceeding to trial and cases
inddfinitely continued upon arrest of judgment or prayer for judgment continued are deemed
convictions. The Secretary may act to suspend or revoke licenses upon the basis of any conviction
in which:
(1) No notice of appeal has been given;
(2) The time for app& has expired without an appeal having been perfected;
or
(3) The conviction is sustained on appeal. Where there is a new trial, finality
of any subsequent conviction will be determined in the manner set out
above.

(b)  The Secretary must initiate an admtrative procedure designed to give the Secretary
systematic notice of all convictions of criminal offenses by licensees covered by subsection (a) of
this section above and keep a file of all convictions reported.

(c), (d) Repealed by Session Laws 204, s. 2, effective October 1, 2012.

(e) A licensee served with a notice of suspension or revocation may obtain an
administrative reviewf the suspension or revocation by filing a petition for a contested case under
G.S. 150B23 within 20 days after receiving the notice. The only issue in the hearing shall be
whether the licensee was convicted of a criminal offense for which a licensbarsisspended or
revoked. A license remains suspended or revoked pending the final decision.

() If the Secretary refuses to reissue the license of or issue an additional license to an
applicant whose license was revoked, the applicant may contest thieméy filing a petition
for a contested case under G.S. 1&Bwithin 20 days after the Secretary makes the decision.
The Commission shall make the final agency decision in a contested case under this subsection.
An applicant whose license is denieddanthis subsection may not reapply for the same license
for at least six months.

(g0 The Commission may adopt rules to provide for the disclosure of the identity of any
individual or individuals in responsible positions of control respecting operaticarsydicensee
that is not an individual. For the purposes of this section, individuals in responsible positions of
control are deemed to be individual licensees and subject to suspension and revocation
requirements in regard to any applications for liceheg may maké either as individuals or as
persons in responsible positions of control in any corporation, partnership, or association. In the
case of individual licensees, the individual applying for a license or licensed under this Article,
Article 14B, or Article 25A of Chapter 113 of the General Statutes to take resources under the
jurisdiction of the Marine Fisheries Commission must be the real party in interest.

(h) In determining whether a conviction is a second or subsequent offense under the
provisions of this section, the Secretary may not consider convictions for:

(1) Offenses that occurred three years prior to the effective date of this
Article; or
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(2) Offenses that occurred more than three years prior to the time of the latest
offense the congtion for which is in issue as a subsequent conviction.
(1997400, s. 5.1; 200213, s. 2; 201445, s. 2; 201:B98, s. 34.)

§ 113171.1. Use of spotter planes in commercial fishing operations regulated.

€) Spotter Plane Defined. A "spotter plane” ien aircraft used for aerial identification
of the location of fish in coastal fishing waters so that a vessel may be directed to the fish.

(b) License.i Before an aircraft is used as a spotter plane in a commercial fishing
operation, the owner or operatof the aircraft must obtain a license for the aircraft from the
Division. The fee for a license for a spotter plane is one hundred tfireatyollars ($125.00). An
applicant for a license for a spotter plane shall include in the application the ideitiigy by boat
or by company, of the specific commercial fishing operations in which the spotter plane will be
used during the license year. If, during the course of the license year, the aircraft is used as a spotter
plane in a commercial fishing opemat that is not identified in the original license application, the
owner or operator of the aircraft shall amend the license application to add the identity of the
additional commercial fishing operation.

(c) Unlawful Activity. T It shall be unlawful to:

(1) Use a spotter plane directed at food fish, except in connection with a purse
seine operation authorized by a rule of the Commission.

(2) Use or permit the use of an unlicensed spotter plane or a licensed spotter
plane whose license application doesidentify the specific commercial
fishing operation involved.

(3) Participate knowingly in a commercial fishing operation that uses an
unlicensed spotter plane or a licensed spotter plane whose license
application does not identify the specific commeréisthing operation
involved.

(d)  Violation a Misdemeanoii. A violation of subsection (c) of this section is a Class 1
misdemeanor(1997400, s. 5.1; 200213, s. 2; 201360, s. 14.8(1).)

§ 113172. License agents.

(@ The Secretary shall designateelise agents for the Department. The Division and
license agents designated by the Secretary under this section shall issue licenses authorized under
this Article in accordance with this Article and the rules of the Commission. The Secretary may
require liense agents to enter into a contract that provides for their duties and compensation, post
a bond, and submit to reasonable inspections and audits. If a license agent violates any provision
of this Article, the rules of the Commission, or the terms ottmdract, the Secretary may initiate
proceedings for the forfeiture of the license agent's bond and may summarily suspend, revoke, or
refuse to renew a designation as a license agent and may impound or require the return of all
licenses, moneys, record o reports, license forms and other documents, ledgers, and materials
pertinent or apparently pertinent to the license agency. The Secretary shall report evidence or
misuse of State property, including license fees, by a license agent to the State @ureau
Investigation as provided by G.S. 143R0.

(b) License agents shall be compensated by adding a surcharge of one dollar ($1.00) to
each license sold and retaining the surcharge. If more than one license is listed on a consolidated
license form, the liaese agent shall be compensated as if a single license were sold. It is unlawful
for a license agent to add more than the surcharge authorized by this section to the fee for each
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license sold. (1997400, s. 5.1; 199209, s. 3; 200213, s. 2; 201384, s.1; 2014100, s.
17.1(qq).)

§ 113173. Recreational Commercial Gear License.

€)) License Required. Except as provided in subsection (j) of this section, it is unlawful
for any person to take or attempt to take fish for recreational purposes by meanwmuércial
fishing equipment or gear in coastal fishing waters without holding a RCGL. As used in this
section, fish are taken for recreational purposes if the fish are not taken for the purpose of sale.
The RCGL entitles the licensee to use authorizedngercial gear to take fish for personal use
subject to recreational possession limits. It is unlawful for any person licensed under this section
or fishing under a RCGL to possess fish in excess of recreational possession limits.

(b) Sale of Fish Prohibite i It is unlawful for the holder of a RCGL or for a person who
is exempt under subsection (j) of this section to sell fish taken under the RCGL or pursuant to the
exemption.

(c) Authorized Commercial Geair.

(1) The Commission shall adopt rules authorizing the use of a limited amount
of commercial fishing equipment or gear for recreational fishing under a
RCGL. The Commission may authorize the limited use of commercial
gear on a uniform basis in all coastal fighiwaters or may vary the
limited use of commercial gear within specified areas of the coastal
fishing waters. The Commission shall periodically evaluate and revise the
authorized use of commercial gear for recreational fishing. Authorized
commercial gearrgll be identified by visible colored tags or other means
specified by the Commission in order to distinguish between commercial
gear used in a commercial operation and commercial gear used for
recreational purposes.

(2) A person who holds a RCGL may ugeto 100 yards of gill net to take
fish for recreational purposes. Two persons who each hold a RCGL and
who are fishing from a single vessel may use up to a combined 200 yards
of gill net to take fish for recreational purposes. No more than 200 yards
of gill net may be used to take fish for recreational purposes from a single
vessel regardless of the number of persons aboard the vessel who hold a
RCGL.

(d) Purchase; Renewal A RCGL may be purchased at designated offices of the Division
and from a licensagent authorized under G.S. 1132. A RCGL may be renewed by mail.

(e) Replacement RCGLi. The provisions of G.S. 11B68.1(h) apply to this section.

0] Duration; Feesi The RCGL shall be valid from the date of issue for a period of 12
months as defineoly G.S. 113270.1B(b) and G.S. 11370.1B(c). The fee for a RCGL for a North
Carolina resident shall be seventy dollars ($70.00). The fee for a RCGL for an individual who is
not a North Carolina resident shall be five hundred dollars ($500.00).

(9) RCGL Available for Inspectioni. It is unlawful for any person to engage in recreational
fishing by means of restricted commercial gear in the State without having ready at hand for
inspection a valid RCGL. A holder of a RCGL shall not refuse to exhibit the R@®h the
request of an inspector or any other law enforcement officer authorized to enforce federal or State
laws, regulations, or rules relating to marine fisheries.
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(h)  Assignment and Transfer ProhibitédA RCGL is not transferable. Except as provided
in subsection (j) of this section, it is unlawful to buy, sell, lend, borrow, assign, or otherwise
transfer a RCGL, or to attempt to buy, sell, lend, borrow, assign, or otherwise transfer a RCGL.

) Reporting Requirements.The holder of a RCGL shall omoly with the biological data
sampling and survey programs of the Commission and the Division.

(), Exemptionsi

(1)

(2)

3)

4)
®)

A person who is under 16 years of age may take fish for recreational
purposes by means of authorized commercial gear without holding a
RCGLIif the person is accompanied by a parent, grandparent, or guardian
who holds a valid RCGL or if the person has in the person's possession a
valid RCGL issued to the person's parent, grandparent, or guardian.

A person may take crabs for recreationalpmses by means of one or
more crab pots attached to the shore along privately owned land or to a
privately owned pier without holding a RCGL provided that the crab pots
are attached with the permission of the owner of the land or pier.

A person who i®n a vessel may take fish for recreational purposes by
means of authorized commercial gear without holding a RCGL if there is
another person on the vessel who holds a valid RCGL. This exemption
does not authorize the use of commercial gear in excesstaiithorized

for use by the person who holds the valid RCGL or, if more than one
person on the vessel holds a RCGL, in excess of that authorized for use
by those persons.

A person using nonmechanical means may take shellfish for personal use
within the limits specified in G.S. 11869.2(i) without holding a RCGL.

A person may take fish for recreational purposes by means of a gig
without holding a RCGL (1997400, s. 5.1; 199456, s. 55.7; 199825, s.

4.21; 1999209, s. 9; 200439, s. 1; 200R13, s. 2; 200340, s. 1.2; 200487,

s. 4; 2005455, s. 1.18; 201360, s. 14.8(m); 201400, ss. 14.9(g), 14.25(c).)

§ 113173.1. North Carolina Commercial Fishing Resource Fund.

€) Establishmenti There is hereby established the North Carolina Comialdfishing
Resources Fund (Fund) as a nonreverting special revenue fund in the office of the State Treasurer.
The purpose of the Fund is to provide funding for the development of sustainable commercial
fishing in the State. The principal of the Fund kbahsist of all of the following:

(1)
2)
(3)
4)
(5)

Two hundred dollars ($200.00) from each Standard Commercial Fishing
License issued pursuant to G133-168.2.

One hundred dollars ($100.00) from each Retired Standard Commercial
Fishing License issued pursuanGd.113168.3.

Twentyfive dollars ($25.00) from each shellfish license issued pursuant
to G.S.113169.2.

Fifty dollars ($50.00) from each fish dealer license issued pursuant to
G.S.113169.3.

Two hundred dollars ($200.00) from each landsel license issued
pursuant to G.S113-169.5.
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(6)  Thirty-five dollars ($35.00) from each Recreational Commercial Gear
License issued pursuant to G133-173.

The State Treasurer shall hold the Fund separate and apart from all other moneys, funds, and
accounts. The State Treasurer shall invest the assets of the Fund in accordance with the provisions
of G.S5.147-69.2, except that interest and other income received on the fund balance shall be
treated as set forth in G.$47-69.1(d).

(b) Use of Fundsi The North Carolina Commercial Fishing Resource Fund created by
this section shall be used only for the following purposes, in order of priority:

(1) First, the Fund shall fully fund the State's incidental take permits for the
commercial fishing industry ured the federal Endangered Species Act of
1973 (Public Law 9205) or the federal Marine Mammal Protection Act
of 1972 (Public Law 9522).

(2)  After the priority set forth in subdivision (1j this section has been fully
funded, the Fund may be used for other projects to develop and support
sustainable commercial fishing in the State.

(c) Procedure for Fund Disbursements.With respect to funds used pursuant to
subdivision (b)(1) of this sdohn, the State Treasurer shall disburse the principal of the Fund only
upon the written direction of the Director of the Division. With respect to funds used pursuant to
subdivision (b)(2) of this section, the State Treasurer shall disburse the prifi¢chmaFoind only
upon the written direction of both the Marine Fisheries Commission and the Funding Committee
established by subsection (d) of this section following the procedures set forth in the memorandum
of understanding developed under subsectionf(this section. In the event of a disagreement
between the Commission and the Committee, the Secretary of Environmental Quality shall decide
between the directions proposed by the Commission and by the Committee.

(d) Funding Committeel The Funding Comntiiee for the North Carolina Commercial
Fishing Resource Fund (Committee) is established and shall consist of six members who shall
serve staggered terms. Each of the following commercial fishing organizations shall appoint one
member for an initial term aadicated and provide notice of that appointment in the manner set
forth in G.S.14347.6:

(1) North Carolina Fisheries Association, Inc., for a term of three years.

(2)  North Carolina Watermen United, Inc., for a term of two years.

(83) Ocracoke Working \termen's Association, for a term of one year.

(4) Brunswick County Fishermen's Association, for a term of three years.

(5) Carteret County Fishermen's Association, for a term of two years.

(6) Albemarle Fishermen's Association, for a term of one year.

Upon the expiration of the terms of the initial Committee members, each member shall be
appointed by the appointing organizations designated in subdivisions (1) through (6) of this
subsection for a thregear term and shall serve until a successor is apjoeme qualified.
Members may be reappointed, but no member may serve more than two consecutive full terms.
The Committee shall elect annually a chair and other officers as it deems necessary to carry out
the purposes of this section, who shall serve a ¢éwne year corresponding to the calendar year.

(e) Vacancies, Meetings, QuoruinVacancies in the Committee shall be filled in the same
manner as the original appointment. The Committee may meet at any time upon the call of the
chair. A quorum of the gup shall consist of four members.
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() Memorandum of Understanding. The Marine Fisheries Commission and the
Committee shall develop and implement a memorandum of understanding setting forth the
procedures for agreeing to and authorizing the disbursememshe Fund created in this section
for the purposes described by subdivision (b)(2) of this section.

(9) Ethics.i Members of the Committee are public servants as defined iaudivision
i. of subdivision (70) of G.SL38A-3. (2014100, s. 14.9(1)2015241, s. 14.30(y); 2018, s. 3;
2018146, ss. 3.1(a), (b), 6.1.)

Article 14B.
Coastal Recreational Fishing Licenses.

§ 113174. Definitions.
As used in this Article:

(1) Repealed by Session Laws 20055, s. 1.2, effective January 1, 2007.

(1a) "CRFL" means Coastal Recreational Fishing License.

(2) "Division" means the Division of Marine Fisheries in the Department of
Environmental Quality.

(2a) "For Hire Vessel' means a charter boat, head boat, dive boat, or other
vessel hired to allow individuals to engage in recreational fishing.

(83) "North Carolna resident" means an individual who is a resident within
the meaning of G.S. 11B30(4).

(4) "Recreational fishing" means any activity preparatory to, during, or
subsequent to the taking of any finfish, the taking of which is subject to
regulation by theMarine Fisheries Commission, by any means if the
purpose of the taking is to obtain finfish that are not to be sold.
"Recreational fishing" does not include the taking of finfish:

a. By a commercial fishing operation as defined in G.S-1648.
b. For sciantific purposes pursuant to G.S. 12G1.
C. Under a RCGL issued pursuant to G.S.-173.

(5) Repealed by Session Laws 20085, s. 1.2, effective January 1, 2007.
(2004187, s. 2; 200855, ss. 1.2, 1.19; 20430, s. 14.8(n); 201341, s.
14.30(u).)

8§113174.1. License required; general provisions governing licenses.
€)) License Required to Engage in Recreational Fisliittgs unlawful for any individual
to engage in recreational fishing in:
(1) Coastal fishing waters that are not joint fishingeva without holding a
current license issued under this Article or under Article 25A of this
Chapter that authorizes the individual to engage in recreational fishing in
coastal fishing waters.
(2) Joint fishing waters without holding a current licenseiessunder this
Article or under Article 21 or Article 25A of this Chapter that authorizes
the individual to engage in recreational fishing in joint fishing waters.
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(@al) Compliance With Applicable Laws. It is unlawful for any individual to engage in
recrational fishing without complying with applicable requirements of this Article and Articles
21 and 25A of this Chapter and with applicable rules adopted by the Marine Fisheries Commission
and the Wildlife Resources Commission.

(@2) Fourth of July Free Fishg Day.i The fourth day of July of each year is declared a
free fishing day to promote the sport of fishing, and no license issued under this Article or Article
25A of this Chapter is required to fish in any of the public waters of the State on thall dayer
laws and rules pertaining to recreational fishing apply.

(b) Sale of Fish Prohibited. A license issued under this Article or Article 25A of this
Chapter does not authorize an individual who takes or lands any species of fish under thg authorit
of the Marine Fisheries Commission to sell, offer for sale, barter, or exchange the fish for anything
of value. Except as provided in GH.3-168.4, it is unlawful for any individual who takes or lands
any species of fish under the authority of the Meirisheries Commission by any means to sell,
offer for sale, barter, or exchange these fish for anything of value.

(c) Assignment and Transfer Prohibitédt is unlawful to buy, sell, lend, borrow, assign,
or otherwise transfer a license issued underAtrticle or Article 25A of this Chapter or to attempt
to buy, sell, lend, borrow, assign, or otherwise transfer a license issued under this Article or Article
25A of this Chapter.

(d), (e) Repealed by Session Laws 2a8p, s. 1.3, effective January D .

() Cancellation of Fraudulent License; PenaltieThe Wildlife Resources Commission
may cancel a license issued by the Commission under this Article or Article 25A of this Chapter
if the license was issued on the basis of false information sugplitite license applicant. The
Division may cancel a For Hire Blanket License issued under1@3174.3 if the license was
issued on the basis of false information supplied by the license applicant. A cancelled license is
void from the date of issuandeis a Class 1 misdemeanor for an individual to knowingly do any
of the following:

(1) Engage in any activity regulated under this Article with an improper,
false, or altered license.

(2) Make any false, fraudulent, or misleading statement in applying for
license issued under this Article or Article 25A of this Chapter.

(83) Counterfeit, alter, or falsify any application or license issued under this
Article or Article 25A of this Chapter.

(9) Reporting Requirements.A person licensed under this Artiade Article 25A of this
Chapter shall comply with the biological data sampling and survey programs of the Marine
Fisheries Commission and the Division.

(h) Replacement Licenseb.Upon receipt of a proper application together with a fee of
five dollars ($500), the Wildlife Resources Commission or the Division may issue a new license
to replace one issued by the respective agency that has been lost or destroyed before its expiration.
The application must be on a form of the Wildlife Resources Commissitie @ivision setting
forth information in sufficient detail to allow ready identification of the lost or destroyed license
and ascertainment of the applicant's continued entitlement(20©04187, s. 2; 2008155, ss. 1.3,

1.19; 201694, s. 14.8.)

§ 113174.2. Coastal Recreational Fishing License.
€)) Repealed by Session Laws 2008b, s. 1.4, effective January 1, 2007.
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(al) Authorization to Fish in Coastal and Joint Fishing Waitefs CRFL issued under this
section authorizes the licensee to engage in recreational fishing in coastal fishing waters, including
joint fishing waters. A CRFL issued under this section does not authorize the licensee to fish in
inland fishing waters.

(b) Repealed by Session Laws 20055, s. 1.4, effective January 1, 2007.

(c) Types of CRFLs; Fees; Duratioh.The Wildlife Resources Commission shall issue
the following CRFLs:

(1)  Annual Resident CRFL. $15.00. This license is valid from the date of
issue fo a period of 12 months as defined by G.S.-278.1B(b) and
G.S. 113270.1B(c). This license shall be issued only to an individual
who is a resident of the State.

(1a) Annual Nonresident CRFL. $30.00. This license is valid from the date
of issue for a griod of 12 months as defined by G.S. 2I7®.1B(b) and
G.S. 113270.1B(c). This license shall be issued only to an individual
who is not a resident of the State.

(2) Repealed by Session Laws 20065, s. 1.4, effective January 1, 2007.

(3) Repealed by Semn Laws 2005155, s. 1.4, effective January 1, 2007.

(4) TenDay Resident CRFL. $5.00. This license is valid for a period of 10
consecutive days, as indicated on the license. This license shall be issued
only to an individual who is a resident of thats.

(4a) TenDay Nonresident CRFL. $10.00. This license is valid for a period
of 10 consecutive days, as indicated on the license. This license shall be
issued only to an individual who is not a resident of the State.

(5) Repealed by Session Laws 20055, s. 1.4, effective January 1, 2007.

(6) Lifetime CRFLs.T Except as provided in stgubdivision j. of this
subdivision, CRFLs issued under this subdivision are valid for the
lifetime of the licensee.

a.id. Repealed by Session Laws 20065, s. 1.4, ééctive January 1, 2007.

e. Infant Lifetime CRFL.i $100.00. This license shall be issued only to
an individual younger than one year of age.

f. Youth Lifetime CRFL.i $150.00. This license shall be issued only to
an individual who is one year of age odef but younger than 12 years
of age.

g. Resident Adult Lifetime CRFL. $250.00. This license shall be issued
only to an individual who is 12 years of age or older but younger than
70 years of age and who is a resident of the State.

h. Nonresident Adult lfetime CRFL.T $500.00. This license shall be
issued only to an individual who is 12 years of age or older and who is
not a resident of the State.

I. Resident Age 70 Lifetime CRFL.$15.00. This license shall be issued
only to an individual who is 70 yesa of age or older and who is a
resident of the State.

J. Resident Disabled Veteran CRRL$10.00. This license shall be issued
only to an individual who is a resident of the State and who is a fifty
percent (50%) or more disabled veteran as determingtdebinited
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States Department of Veterans Affairs or as established by G.S.
113-351(c)(3)(f). This license remains valid for the lifetime of the
licensee so long as the licensee remains fifty percent (50%) or more
disabled.

K. Resident Totally Disabled CRFi $10.00. This license shall be issued
only to an individual who is a resident of the State and who is totally
and permanently disabled as determined by the Social Security
Administration or as established by G.S. -BE3(c)(3)(Q).

(d) Exemptions.T An individual is exempt from the license requirements of G.S.
113174.1(a) if the individual either:
(1) Isunder 16 years of age.
(2) Holds any of the following licenses that were purchased prior to January

1, 2006:

a. Infant Lifetime Sportsman License issugnder G.S. 11270.1D(b)(1).

b. Youth Lifetime Sportsman License issued under G.S.
113270.1D(b)(2).

C. Adult Resident Lifetime Sportsman License issued under G.S.
113270.1D(b)(3).

d. Nonresident Lifetime Sportsman License issued under G.S.
113270.1D(b)(4).

e. Age 70 Resident Lifetime Sportsman License issued under G.S.
113270.1D(b)(5).

f. Lifetime Resident Comprehensive Fishing License issued under G.S.
113271(d)(3).

g. Lifetime Combination Hunting and Fishing License for Disabled
Residentsssued under G.S. 122¥0.1C(b)(4).

h. Disabled Resident Sportsman License issued under G.S.

113-270.1D(b)(6).
(3) Holds any of the following licenses:
a. Lifetime Fishing License for the Legally Blind issued under G.S.
113271(d)(7).
b. Adult Care Home Radent Fishing License issued under G.S.
113271(d)(8). (2004187, s. 2; 200855, ss. 1.4, 1.19; 2008, s. 1;
2013283, s. 11; 201400, s. 14.25(b).)

8§ 113174.3. ForHire Licenses.

(@), (b) Repealed by Session Laws 2B, s. 14.8(0), effective Aust 1, 2013.

(c) License.i It is unlawful for a person to engage in a-fore operation without having
obtained one of the following licenses issued by the Division:

(1) Blanket ForHire Captain's CRFLi This license allows individuals
properly licensd by the United States Coast Guard to carry passengers
on any vessel with a commercial vessel registration with ifer
endorsement. A Blanket Fétfire Captain's CRFL authorizes all
individuals on the fohire vessel who do not hold a license issueceund
this Article or Article 25A of this Chapter to engage in recreational
fishing in coastal fishing waters that are not joint fishing waters. The
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3

resident fees for a Blanket Fbiire Captain's CRFL are two hundred fifty
dollars ($250.00) for a vessel cdny six or fewer passengers and three
hundred fifty dollars ($350.00) for a vessel carrying more than six
passengers. The nonresident fees for a BlankeHkerCaptain's CRFL

are three hundred twelve dollars and fifty cents ($312.50) for a vessel
carrying six or fewer passengers and four hundred tsietyen dollars

and fifty cents ($437.50) for a vessel carrying more than six passengers.
Any vessel whose operator is licensed under this subdivision and that is
engaged in fehire fishing must obtain a Camercial Fishing Vessel
Registration with a fehire endorsement.

Blanket ForHire Vessel CRFLi This license allows any United States
Coast Guard licensed operator to carry passengers aboard the licensed
vessel. A Blanket FeHire Vessel CRFL authors all individuals on the
for-hire vessel who do not hold a license issued under this Article or
Article 25A of this Chapter to engage in recreational fishing in coastal
fishing waters that are not joint fishing waters. The resident fees for a
Blanket ForHire Vessel CRFL are two hundred fifty dollars ($250.00)
for a vessel carrying six or fewer passengers and three hundred fifty
dollars ($350.00) for a vessel carrying more than six passengers. The
nonresident fees for a Blanket Hdire Vessel CRFL are tee hundred
twelve dollars and fifty cents ($312.50) for a vessel carrying six or fewer
passengers and four hundred thsgven dollars and fifty cents ($437.50)

for a vessel carrying more than six passengers. Any vessel whose operator
is licensed under it subdivision and that is engaged in-fare fishing

Is not required to obtain a Commercial Fishing Vessel Registration with
a for-hire endorsement.

Non-Blanket ForHire Vessel Licensd. This license allows any United
States Coast Guard licensed gter to carry passengers aboard the
licensed vessel. This license does not authorize individuals aboard the
vessel to engage in recreational fishing unless they hold an individual
CRFL issued under this Article or Article 25A of this Chapter. The fee
for the NonBlanket ForHire Vessel License is twenfywe dollars
($25.00) for a vessel operated by a resident operator and-gbirgn
dollars and fifty cents ($37.50) for a vessel operated by a nonresident
operator. Any vessel whose operator is licensatkuthis subdivision

and that is engaged in fbire fishing is not required to obtain a
Commercial Fishing Vessel Registration with alime endorsement.

A license issued under this section does not authorize individuals to engage in

recreational hing in joint fishing waters or inland fishing waters. All-fare licenses expire on
the last day of the license year.

Repealed by Session Laws 26A®1, s. 1, effective August 5, 2018005455, s. 1.5;

2006255, s. 7; 200@59, s. 20.5; 201360, s. 14.8(0); 201201, s. 1.)
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§ 113174.4:Repealed by Session Laws 263&0, s. 14.8(p), effective August 1, 2013.

§ 113174.5. Blocks of 10 Teibay Coastal Recreational Fishing Licenses.

(@) The owner of a vessel that is 23 feet or more in length and that is either documented
with the United States Coast Guard or registered with the Wildlife Resources Commission
pursuant to G.S. 75A may purchase a block of 10 TBray CRFLs issued by the Dsion. A
vessel owner who wishes to obtain a block of 10-Dag CRFLs shall provide the Division with
all information required by the Division, including information identifying the vessel on which the
TenDay CRFLs will be used. Each individual FTBray CR-L shall identify the vessel for which
the block of 10 Teibay CRFLs is issued. An individual Téday CRFL issued as part of a block
of 10 TenDay CRFLs may only be used on the vessel for which it was issued. An individual
TenDay CRFL issued as part oftdock of 10 TeADay CRFLs may not be used on a for hire
vessel. A block of 10 Tebay CRFLs shall expire two years from the date of purchase.

(b)  The fee for a block of 10 Teday CRFLs is one hundred fifty dollars ($150.00). An
individual TenDay CRFL issied as part of a block of 10 T®ay CRFLs is valid for a period of
10 consecutive days beginning on the date that the license information is recorded as provided by
subsection (c) of this section.

(c) Prior to any recreational fishing occurring underdbthority of an individual Teiay
CRFL issued as part of a block of 10 T@ay CRFLs, the vessel owner who purchased the block
of 10 TenDay CRFLs shall record the date fishing activity will begin and the name, address,
telephone number, and date of biofhthe individual who will be fishing under the authority of
the individual TerDay CRFL.

(d) A vessel owner who purchases a block of 10-Day CRFLs shall comply with all
data and information reporting requirements of the Division.

(e) A vessel owner who fails to comply with any of the requirements governing the
issuance, use, recording, or reporting of blocks of 100@nCRFLs will be ineligible to purchase
any additional blocks of 10 Tdday CRFLs for a period of two years from thetedaf
noncompliance (2008141, s. 1; 201360, s. 14.8(q).)

Article 14C.
Marine Resources Fund and Marine Resources Endowment Fund.

§ 113175. Definitions.
As used in this Article:

(1) Repealed by Session Laws 2008b, s. 2.2, effective January 1, 2006.

(a) "Endowment Fund" means the North Caralidarine Resources Endowment
Fund.

(1b) "Endowment investment income" means interest and other income earned from
the investment of the principal of the Endowment Fund.

(1c) "Endowment license revenues" means the net proceeds from the sale of licenses
issued under G.S. 14134.2(c)(6) and a portion of the net proceeds from the
sale of licenses issued under G.S.-B5%3(c)(3) and (4). The apportionment of
the net proceeds frothe sale of licenses issued under G.S-3338(c)(3) and
(4) shall be jointly determined by the Division of Marine Fisheries and the
Wildlife Resources Commission. In the event that the Division of Marine
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Fisheries and the Wildlife Resources Commissionnocanagree on the
apportionment, the Governor is authorized to determine the apportionment.

(2)  "Marine Resources Fund" means the North Carolina Marine Resources Fund.

(3) "Marine resources investment income" means interest earned from the
investment of th@rincipal of the Marine Resources Fund.

(4)  "Marine resources license revenues" means the net proceeds from the sale of
licenses issued under Article 14B of this Chapter and a portion of the net
proceeds from the sale of licenses issued under Articled®3Ais Chapter,
excluding endowment license revenues. The apportionment of the net proceeds
from the sale of licenses issued under Article 25A of this Chapter shall be
jointly determined by the Division of Marine Fisheries and the Wildlife
Resources Commssion. In the event that the Division of Marine Fisheries and
the Wildlife Resources Commission cannot agree on the apportionment, the
Governor is authorized to determine the apportionmgd04187, s. 1;
2005455, s. 2.2.)

§ 113175.1. North CarolinaMarine Resources Fund.

(@ There is hereby established the North Carolina Marine Resources Fund as a
nonreverting special revenue fund in the office of the State Treasurer. The purpose of the Marine
Resources Fund is to enhance the marine resources 8tdtee The principal of the Marine
Resources Fund shall consist of:

(1) Marine resources license revenues.

(2) Proceeds of any gifts, grants, and contributions to the State that are
specifically designated for inclusion in the Marine Resources Fund.

(83) Funds realized from the sale, lease, rental, or other grant of rights to real
or personal property acquired or produced from funds disbursed from the
Marine Resources Fund.

(4) Federal aid project reimbursements to the extent that funds disbursed
from the Maine Resources Fund originally funded the project for which
the reimbursement is made.

(b)  The State Treasurer shall hold the Marine Resources Fund separate and apart from all
other moneys, funds, and accounts. The State Treasurer shall invest the fassetslarine
Resources Fund in accordance with the provisions of X3.869.2 and G.S147-69.3, and all
marine resources investment income shall be deposited to the credit of the Marine Resources Fund.
The State Treasurer shall disburse the principathef Marine Resources Fund and marine
resources investment income only upon the written direction of the Division of Marine Fisheries
of the Department of Environmental Quality.

(c) The Division of Marine Fisheries of the Department of Environmental Quality
authorize the disbursement of the principal of the Marine Resources Fund and marine resources
investment income only to manage, protect, restore, develop, cultivate, conserve, and enhance the
marine resources of the State. The Division of Marine Fistiemay not authorize the
disbursement of the principal of the Marine Resources Fund and marine resources investment
income to establish positions without specific authorization from the General Assembly. Prior to
authorizing disbursements from the MariResources Fund, the Division of Marine Fisheries shall
consult with the Wildlife Resources Commission about these proposals. Expenditure of the assets
of the Marine Resources Fund shall be made through the State budget accounts of the Division of
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Marine Rsheries in accordance with the provisions of the Executive Budget Act. The Marine
Resources Fund is subject to the oversight of the State Auditor pursuant to Article 5A of Chapter
147 of the General Statutes.

(d) To enhance fishing opportunities, the M&rResources Fund may be used to construct
artificial reefs in the estuarine and ocean waters of the State and federal waters up to 20 nautical
miles from land. (2004187, s. 1; 2008155, s. 2.3; 201145, s. 13.18; 201360, s. 14.9(a), (b);
201757, ss13.15(c), 13.16.)

88 113175.2 through 113175.4: Repealed by Session Laws 200Eb, ss. 2.4 through 2.6,
effective January 1, 2006.

8§ 113175.5. North Carolina Marine Resources Endowment Fund.

(@)  There is hereby established the Nortlidina Marine Resources Endowment Fund as
a nonreverting special revenue fund in the office of the State Treasurer. The purpose of the
Endowment Fund is to provide the citizens and residents of the State with the opportunity to invest
in the future of themarine resources of the State. The principal of the Endowment Fund shall
consist of:

(1) Endowment license revenues.

(2) Proceeds of any gifts, grants, or contributions to the State that are
specifically designated for inclusion in the Endowment Fund.

(83) Proceeds of any gifts, grants, or contributions to the Marine Fisheries
Commission or the Division of Marine Fisheries that are not specifically
designated for another purpose.

(4) Funds realized from the sale, lease, rental, or other grant of rightd to re
or personal property acquired or produced from endowment investment
income.

(5) Federal aid project reimbursements to the extent that endowment
investment income originally funded the project for which the
reimbursement is made.

(6) Transfers to the Emdvment Fund.

(7)  Any endowment investment income or marine resources license revenue
that is credited to the Endowment Fund for the purpose of increasing the
principal of the Endowment Fund.

(b)  The State Treasurer shall hold the Endowment Fund separate and apart from all other
moneys, funds, and accounts. The State Treasurer shall invest the assets of the Endowment Fund
in accordance with the provisions of G18.7-69.2 and G.S147-69.3. The St Treasurer shall
disburse the endowment investment income only upon the written direction of the Division of
Marine Fisheries of the Department of Environmental Quality.

(c) Subject to the limitations set out in subsection (d) of this section, the@iaEMarine
Fisheries of the Department of Environmental Quality may authorize the disbursement of
endowment investment income only to manage, protect, restore, develop, cultivate, conserve, and
enhance the marine resources of the State. The Divisiomah®IFisheries may not authorize the
disbursement of endowment investment income to establish positions without specific
authorization from the General Assembly. Prior to authorizing disbursements from the Marine
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Resources Endowment Fund, the DivisionMdrine Fisheries shall consult with the Wildlife
Resources Commission about funding requests.

(d)  The Endowment Fund is declared to constitute a special trust derived from a contractual
relationship between the State and the members of the public whesemewts contribute to the
Endowment Fund. In recognition of this special trust, all of the following limitations are placed on
disbursement of funds held in the Endowment Fund:

(1) Any restrictions specified by the donors on the uses of income derived
from gifts, grants, and voluntary contributions shall be respected but shall
not be binding.

(2) No disbursements of the endowment investment income derived from the
endowment license revenues generated by the sale of Infant Lifetime
CRFLs under G.S1131742(c)(6)e., Youth Lifetime CRFLs under
G.S.113174.2(c)(6)f., Infant Lifetime Unified Sportsman/Coastal
Recreational Fishing Licenses under G.8£3-351(c)(3)a., or Youth
Lifetime Unified Sportsman/Coastal Recreational Fishing Licenses under
G.S.113-351(9(3)b. shall be made for any purpose until the respective
licensees attain the age of 16 years. The State Treasurer shall periodically
make an actuarial determination as to the amount of endowment
investment income within the Endowment Fund that remaicisrebered
by the restriction of this subdivision and the amount that is free of the
restriction. The Executive Director of the Wildlife Resources
Commission shall provide the State Treasurer with the information
necessary to make this determination.

(3) No disbursement shall be made from the principal of the Endowment
Fund except as otherwise provided by law.

(e) Expenditure of the endowment investment income shall be made through the State
budget accounts of the Division of Marine Fisheries in accordanttetke provisions of the
Executive Budget Act. The Endowment Fund is subject to the oversight of the State Auditor
pursuant to Article 5A of Chapter 147 of the General Statu{2805455, s. 2.7; 201360, s.
14.9(c), (d); 20157, s. 13.15(d).)

§ 113175.6:Repealed by Session Laws 20436, s. 4.12(a), effective October 22, 2015.
8§ 113176. Reserved for future codification purposes.
8 113177. Reserved for future codification purposes.
8 113178. Reserved for future codification purposes.
8 113179. Reserved for future codification purposes.

8§ 113180. Reserved for future codification purposes.

Article 15.
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Regulation of Coastal Fisheries.

§113181. Duties and powers of Department.

€) It is the duty of the Department to administer and enforce the provisions of this
Subchapter pertaining to the consdion of marine and estuarine resources. In execution of this
duty, the Department may collect such statistics, market information, and research data as is
necessary or useful to the promotion of sports and commercial fisheries in North Carolina and the
conservation of marine and estuarine resources generally; conduct or contract for research
programs or research and development programs applicable to resources generally and to methods
of cultivating, harvesting, marketing, or processing fish as may befibiah in achieving the
objectives of this Subchapter; enter into reciprocal agreements with other jurisdictions with regard
to the conservation of marine and estuarine resources; and regulate placement of nets and other
sports or commercial fishing appdus in coastal fishing waters with regard to navigational and
recreational safety as well as from a conservation standpoint.

(b)  The Department is directed to make every reasonable effort to carry out the duties
imposed in this Subchaptdd.915, c. 84, s. 5; 1917, c. 290, s. 10; C.S., s. 1883; 1953, c. 1086;
1965, c. 957, s. 2; 1973, c. 1262, s. 28; 1987, c. 827, s. 101.)

§ 113182. Regulation of fishing and fisheries.

(@ The Marine Fisheries Commission is authorized to authorize, license, regulate,
prohibit, prescribe, or restrict all forms of marine and estuarine resources in coastal fishing waters
with respect to:

(1) Time, place, character, or dimensions of any metbodguipment that may be
employed in taking fish;

(2)  Seasons for taking fish;

3) Size limits on and maximum quantities of fish that may be taken, possessed,
bailed to another, transported, bought, sold, or given away.

(b) The Marine Fisheries Commissida authorized to authorize, regulate, prohibit,
prescribe, or restrict and the Department is authorized to license:

(1) The opening and closing of coastal fishing waters, except as to inland game
fish, whether entirely or only as to the taking of particalasses of fish, use
of particular equipment, or as to other activities within the jurisdiction of the
Department; and

(2) The possession, cultivation, transportation, importation, exportation, sale,
purchase, acquisition, and disposition of all marime @stuarine resources and
all related equipment, implements, vessels, and conveyances as necessary to
implement the work of the Department in carrying out its duties.

(3) The possession, transportation, importation, exportation, sale, purchase,
acquisition, and disposition of all fish taken in the Atlantic Ocean out to a
distance of 200 miles from the State's mean low watermark, consistent with the
Magnuson Fishery Conservation and Management Act, 16 U.S.C. § 1801, et
seq., as amended.915, c. 84, s. 211917, c. 290, s. 7; C.S., s. 1878; 1925, c.
168, s. 2; 1935, c. 35; 1945, c. 776; 1953, cc. 774, 1251; 1961, c. 1189, s. 1;
1963, c. 1097, s. 1; 1965, c. 957, s. 2; 1973, c. 1262, s. 28; 1995, c. 507, s.
26.5(c); 1997400, s. 6.6.)

§113182.1. FisheryManagement Plans.
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(@) The Department shall prepare proposed Fishery Management Plans for adoption by the
Marine Fisheries Commission for all commercially or recreationally significant species or fisheries
that comprise State marine or estuarine resouRreposed Fishery Management Plans shall be
developed in accordance with the Priority List, Schedule, and guidance criteria established by the
Marine Fisheries Commission under G183B-289.52.

(b) The goal of the plans shall be to ensure the -tengn vidility of the State's
commercially and recreationally significant species or fisheries. Each plan shall be designed to
reflect fishing practices so that one plan may apply to a specific fishery, while other plans may be
based on gear or geographic areasheplan shall:

(1) Contain necessary information pertaining to the fishery or fisheries,
including management goals and objectives, status of relevant fish stocks,
stock assessments for multiyear species, fishery habitat and water quality
considerationsansistent with Coastal Habitat Protection Plans adopted
pursuant to G.S143B-279.8, social and economic impact of the fishery
to the State, and user conflicts.

(2) Recommend management actions pertaining to the fishery or fisheries.

(3) Include conservatn and management measures that will provide the
greatest overall benefit to the State, particularly with respect to food
production, recreational opportunities, and the protection of marine
ecosystems, and that will produce a sustainable harvest.

(4) Repaled by Session Laws 2013, s. 1, effective June 23, 2010.

(5) Specify a time period, not to exceed two years from the date of the
adoption of the plan, to end overfishing. This subdivision shall not apply
if the Fisheries Director determines that theoldgy of the fish,
environmental conditions, or lack of sufficient data make implementing
the requirements of this subdivision incompatible with professional
standards for fisheries management.

(6) Specify atime period, not to exceed 10 years from treeafdhe adoption
of the plan, for achieving a sustainable harvest. This subdivision shall not
apply if the Fisheries Director determines that the biology of the fish,
environmental conditions, or lack of sufficient data make implementing
the requirementf this subdivision incompatible with professional
standards for fisheries management.

(7) Include a standard of at least fifty percent (50%) probability of achieving
sustainable harvest for the fishery or fisheries. This subdivision shall not
apply if the Fisheries Director determines that the biology of the fish,
environmental conditions, or lack of sufficient data make implementing
the requirements of this subdivision incompatible with professional
standards for fisheries management.

(c) To assist in thdevelopment of each Fishery Management Plan, the Chair of the Marine
Fisheries Commission shall appoint a fishery management plan advisory committee. Each fishery
management plan advisory committee shall be composed of commercial fishermen, recreational
fishermen, and scientists, all with expertise in the fishery for which the Fishery Management Plan
is being developed.
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(cl) The Department shall consult with the regional advisory committees established
pursuant to G.S143B-289.57(e) regarding the prepaoat of each Fishery Management Plan.
Before submission of a plan for review by the Joint Legislative Commission on Governmental
Operations, the Department shall review any comment or recommendation regarding the plan that
a regional advisory committee suitsnto the Department within the time limits established in the
Schedule for the development and adoption of Fishery Management Plans established by
G.S.143B-289.52. Before the Commission adopts a management measure to implement a plan,
the Commission shiareview any comment or recommendation regarding the management
measure that a regional advisory committee submits to the Commission.

(d) Each Fishery Management Plan shall be reviewed at least once every five years. The
Marine Fisheries Commission mayige the Priority List and guidance criteria whenever it
determines that a revision of the Priority List or guidance criteria will facilitate or improve the
development of Fishery Management Plans or is necessary to restore, conserve, or protect the
marineand estuarine resources of the State. The Marine Fisheries Commission may not revise the
Schedule for the development of a Fishery Management Plan, once adopted, without the approval
of the Secretary of Environmental Quality.

(e)  The Secretary of Environemtal Quality shall monitor progress in the development and
adoption of Fishery Management Plans in relation to the Schedule for development and adoption
of the plans established by the Marine Fisheries Commission. The Secretary of Environmental
Quiality stall report to the Joint Legislative Oversight Committee on Agriculture and Natural and
Economic Resources and the Fiscal Research Division within 30 days of the completion or
substantial revision of each proposed Fishery Management Plan. The Joint ivegi3lersight
Committee on Agriculture and Natural and Economic Resources shall review each proposed
Fishery Management Plan within 30 days of the date the proposed Plan is submitted by the
Secretary. The Joint Legislative Oversight Committee on Agrieutiad Natural and Economic
Resources may submit comments and recommendations on the proposed Plan to the Secretary
within 30 days of the date the proposed Plan is submitted by the Secretary.

(el) Ifthe Secretary determines that it is in the interestefdhgterm viability of a fishery,
the Secretary may authorize the Commission to develop temporary management measures to
supplement an existing Fishery Management Plan pursuant to this subsection. Development of
temporary management measures pursuahigsubsection is exempt from subsections (c), (cl),
and (e) of this section and the Priority List, Schedule, and guidance criteria established by the
Marine Fisheries Commission under G183B-289.52. During the next review period for a
Fishery Managem# Plan supplemented pursuant to this subsection, the Commission shall either
incorporate the temporary management measures into the revised Fishery Management Plan or the
temporary management measures shall expire on the date the revised Fishery Marilgarsen
adopted.

() The Marine Fisheries Commission shall adopt rules to implement Fishery Management
Plans in accordance with Chapter 150B of the General Statutes.

() Toachieve sustainable harvest under a Fishery Management Plan, the Marine Fisheries
Commission may include in the Plan a recommendation that the General Assembly limit the
number of fishermen authorized to participate in the fishery. The Commission may recommend
that the General Assembly limit participation in a fishery only if the Casion determines that
sustainable harvest cannot otherwise be achieved. In determining whether to recommend that the
General Assembly limit participation in a fishery, the Commission shall consider all of the
following factors:
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(1) Current participation in and dependence on the fishery.

(2) Pastfishing practices in the fishery.

(3) Economics of the fishery.

(4) Capability of fishing vessels used in the fishery to engage in other
fisheries.

(5) Cultural and social factors relevantke fishery and any affected fishing
communities.

(6) Capacity of the fishery to support biological parameters.

(7)  Equitable resolution of competing social and economic interests.

(8) Any other relevant considerations.(1997400, s. 3.4; 199443, s.
11A.119(b); 1998212, s. 14.3; 199825, s. 2.1; 200213, s. 1; 200452, s.
2.1; 2004160, ss. 3, 4; 200495, ss. 6, 7; 20103, s. 1; 20145, s. 1,
2011291, ss. 2.27, 2.28; 20201, s. 1; 201360, s. 14.8(r); 201341, s.
14.30(v); 20158286, s. 4.12(); 201757, s. 14.1(d).)

§ 113183. Unlawful possession, transportation and sale of fish.

@) It is unlawful to possess, transport, offer to transport, sell, offer to sell, receive, buy, or
attempt to buy any fish regulated by the Depaniméth knowledge or reason to believe that such
fish are illicit.

(b) Fish are illicit when taken, possessed, or dealt with unlawfully, or when there has
occurred at any time with respect to such fish a substantial failure of compliance with the
applicabé provisions of this Subchapter or of rules made under the authority of this Subchapter.
(1961, c. 1189, s. 2; 1965, c. 957, s. 2; 1987, c. 827, s. 98.)

§ 113184. Possession and transportation of prohibited oyster equipment.

€) It is unlawful to carryaboard any vessel subject to licensing requirements under Article
14A under way or at anchor in coastal fishing waters during the regular closed oyster season any
scoops, scrapes, dredges, or winders such as are usually or can be used for takingroysteds. P
that when such vessels are engaged in lawfully permitted oyster harvesting operations on any
privately held shellfish bottom lease under G.S.-2@3 or G.S. 11205, the vessel shall be
exempt from this requirement.

(b) If any vessel has recenthgen under way or at anchor in coastal fishing waters engaged
in activity similar in manner to that in which oysters are taken with scoops, scrapes, or dredges
and at a time or place in which the taking of oysters is prohibited, the presence on board of th
vessel of wet oysters or scoops, scrapes, dredges, lines, or deck wet, indicating the taking of
oysters, constitutes prima facie evidence that the vessel was engaged in taking oysters unlawfully
with scoops, scrapes, or dredges at the time or placebpsuhi

(© Repealed by Session Laws 1991, c. 86, 903, c. 516, ss. 185, 28; Rev., ss. 2385,
2397; C.S., s. 1926; 1963, c. 452; 1965, c. 957, s. 2; 1991, c. 86, s. 1; 1991 (Reg. Sess., 1992), c.
788, s. 1; 199@25, s. 3.3.)

§ 113185. Fishing near ocean piers; trash or scrap fishing.
€)) It is unlawful to fish in the ocean from vessels or with a net within 750 feet of an ocean
pier licensed in accordance with G.S. 4169.4. The prohibition shall be effective when:
(1) Buoys or bach markers, placed at the owner's expense in accordance with the
rules adopted by the Marine Fisheries Commission, indicate clearly to
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fishermen in vessels and on the beach the requisite distance of 750 feet from
the pier, and
(2)  The public is allowed téish from the pier for a reasonable fee.
The prohibition shall not apply to littoral proprietors whose property is within 750 feet of a duly
licensed ocean pier.

(b) It is unlawful to engage in any fishing operations known as trash fishing or scrap
fishing. "Trash fishing" or "scrap fishing" consists of taking the young of edible fish before they
are of sufficient size to be of value as individual food fish:

(2) For commercial disposition as bait; or
(2) For sale to any dehydrating or nonfood processiagtpbr
3) For sale or commercial disposition in any manner.

The Marine Fisheries Commission mayrbie authorize the disposition of the young of edible
fish taken in connection with the legitimate commercial fishing operations, provided that the
guantity of such fish that may be disposed of is sufficiently limited, or the taking and disposition
is otherwise so regulated, as to discourage any practice of trash or scrap fishing for its own sake.
(1965, c. 957, s. 2; 1973, c. 1262, ss. 28, 86; 1985, c. 452453987, c. 641, s. 5; c. 827, s. 98;
1991, c. 86, s. 2; 199&5, s. 3.4.)

§113186. Measirres for fish scrap and oil.

All persons buying or selling menhaden for the purpose of manufacturing fish scrap and oil
within the State must buy or sell according to the measure prescribed in this section: 22,000 cubic
inches for every 1,000 fish. Eachydat failure to use the prescribed measure constitutes a separate
offense.(1911, c. 101; C.S., s. 1963; 1965, c. 957, s. 2.)

§ 113187. Penalties for violations of Subchapter and rules.

(&  Any person who participates in a commercial fishing operatioucted in violation
of any provision of this Subchapter and its implementing rules or in an operation in connection
with which any vessel is used in violation of any provision of this Subchapter and its implementing
rules is guilty of a Class A1 misdeareor.

(b)  Anyowner of a vessel who knowingly permits it to be used in violation of any provision
of this Subchapter and its implementing rules is guilty of a Class A1 misdemeanor.

(c) Any person in charge of a commercial fishing operation conducted|ativio of any
provision of this Subchapter and its implementing rules or in charge of any vessel used in violation
of any provision of this Subchapter and its implementing rules is guilty of a Class Al
misdemeanor.

(d)  Any person in charge of a commerdiaghing operation conducted in violation of the
following provisions of this Subchapter or the following rules of the Marine Fisheries
Commission; and any person in charge of any vessel used in violation of the following provisions
of the Subchapter or tliellowing rules, shall be guilty of a Class A1 misdemeanor. The violations
of the statute or the rules for which the penalty is mandatory are:

(1) Taking or attempting to take, possess, sell, or offer for sale any oysters,
mussels, or clams taken from ase closed by statute, rule, or
proclamation because of suspected pollution.

(2) Taking or attempting to take or have in possession aboard a vessel, shrimp
taken by the use of a trawl net, in areas not opened to shrimping, pulled
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by a vessel not showing his required by G.S. 758 after sunset and
before sunrise.

(3) Using a trawl net in any coastal fishing waters closed by proclamation or
rule to trawl nets.

(4) Violating the provisions of a special permit or gear license issued by the
Department.

(5) Using or attempting to use any trawl net, long haul seine, swipe net,
mechanical methods for oyster or clam harvest or dredge in designated
primary nursery areas.

(e)  Any person who takes menhaden or Atlantic thread herring by the use of a purse seine
net defoyed by a mother ship and one or more runner boats in coastal fishing waters is guilty of
a Class A1 misdemeanofl1965, c. 957, s. 2; 1973, c. 1102; c. 1262, ss. 28, 86; 1977, c. 771, s. 4;
1979, c. 388, s. 5; 1987, c. 641, s. 6; c. 827, s. 98; 19895¢s. 2; 1993, c. 539, s. 839; 1994,

Ex. Sess., c. 24, s. 14(c); 19800, s. 4.1; 201290, s. 3(a).)

§ 113188. Additional restrictions authorized.

The setting out of particular offenses or requirements with regard to specific species of fish or
with regard to certain types of equipment does not affect the authority of the Marine Fisheries
Commission to make similar additional restrictions not in conflict with the provisions of this
Article under authority granted in this Chapt@r965, c. 957, s.;201973, c. 1262, s. 28; 1987, c.

827, s.102))

§ 113189. Protection of sea turtles, marine mammals, migratory birds, and finfish.

€)) It is unlawful to willfully take, harm, disturb or destroy any sea turtles protected under
the federal Endangered SpexiAct of 1973 (Public Law 9205), as it may be subsequently
amended, including green, hawksbill, loggerhead, Kemp's ridley, and leatherback turtles, or their
nests or eggs.

(b) It shall be unlawful willfully to take, harm, disturb, or destroy marine matem
protected under the federal Marine Mammal Protection Act of 1972 (Public Léd2282 as it
may be subsequently amended.

(c) It shall be unlawful willfully to take, harm, disturb, or destroy migratory birds protected
under the federal Migratory Bird &aty Act of 1918 (16 U.S.C. 88 703 through 712), as it may be
subsequently amended, unless such action is permitted by regulations.

(d) It shall be unlawful willfully to take, harm, disturb, or destroy finfish protected under
the federal Endangered Specist of 1973 (Public Law 9205), as it may be subsequently
amended.(1967, cc. 198, 1225; 1981, c. 873; 1991, c. 86, s. 3;-2033s. 37(b).)

§ 113190: Recodified as 8§ 13200 by Session Laws 199400, s. 6.7.

§ 113191. Unlawful sale or purchase of fish; criminal and civil penalties.

(&  Any person who sells fish in violation of G.S. 1188.4 or a rule of the Marine
Fisheries Commission to implement that section is guilty of a Class A1 misdemeanor.

(b)  Any person wo purchases fish in violation of G.S. 1189.3 or a rule of the Marine
Fisheries Commission to implement that section is guilty of a Class A1 misdemeanor.
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(c) A civil penalty of not more than ten thousand dollars ($10,000) may be assessed by the
Secretay against any person who sells fish in violation of G.S.-183.4 or purchases fish in
violation of G.S. 113169.3.

(d) In determining the amount of the penalty, the Secretary shall consider the factors set
out in G.S. 143R89.53(b). The procedures saitan G.S. 143R289.53 shall apply to civil
penalty assessments that are presented to the Commission for final agency decision.

(e)  The Secretary shall notify any person assessed a civil penalty of the assessment and the
specific reasons therefor by registd or certified mail or by any means authorized by G.S1,1A
Rule 4. Contested case petitions shall be filed pursuant to G.S:25@&8hin 30 days of receipt
of the notice of assessment.

() Requests for remission of civil penalties shall be filechwlie Secretary. Remission
requests shall not be considered unless filed within 30 days of receipt of the notice of assessment.
Remission requests must be accompanied by a waiver of the right to a contested case hearing
pursuant to Chapter 150B of the GealeStatutes and a stipulation of the facts on which the
assessment was based. Consistent with the limitations in G.S2B83B3(c), remission requests
may be resolved by the Secretary and the violator. If the Secretary and the violator are unable to
reolve the request, the Secretary shall deliver remission requests and his recommended action to
the Committee on Civil Penalty Remissions of the Marine Fisheries Commission appointed
pursuant to G.S. 143B89.53(c).

(9) If any civil penalty has not been pawithin 30 days after notice of assessment has been
served on the violator, the Secretary shall request the Attorney General to institute a civil action in
the superior court of any county in which the violator resides or has his or its principal place of
business to recover the amount of the assessment, unless the violator contests the assessment as
provided in subsection (e) of this section, or requests remission of the assessment in whole or in
part as provided in subsection (f) of this section. If @nil penalty has not been paid within 30
days after the final agency decision or court order has been served on the violator, the Secretary
shall request the Attorney General to institute a civil action in the superior court of any county in
which the vidator resides or has his or its principal place of business to recover the amount of the
assessment. Civil actions must be filed within three years of the date the final agency decision or
court order was served on the viola{@997400, ss. 4.2, 4.5; B8-225, ss. 3.5, 3.6.)

88 113192 through 113199. Reserved for future codification purposes.

8 113200: Repealed by Session Laws 26360, s. 14.7(a), effective July 1, 2013.

Article 16.
Cultivation of Shellfish.

8§ 113201. Legislative findings and declaration of policy; authority of Marine Fisheries
Commission.

(@ The General Assembly finds that shellfish cultivation provides increased seafood
production and log-term economic and employment opportunities. The General Assembly also
finds that shellfish cultivation provides increased ecological benefits to the estuarine environment
by promoting natural water filtration and increased fishery habitats. The Gekssambly
declares that it is the policy of the State to encourage the development of private, commercial
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shellfish cultivation in ways that are compatible with other public uses of marine and estuarine
resources such as navigation, fishing, and recreation.

(b)  The Marine Fisheries Commission is empowered to make rules and take all steps
necessary to develop and improve the cultivation, harvesting, and marketing of shellfish in North
Carolina both from public grounds and private beds. In order to assyreliethat some waters
will remain open and free from shellfish cultivation activities, the Marine Fisheries Commission
may limit the number of acres in any area that may be granted as shellfish cultivation leases.

(c) The Marine Fisheries Commission dredopt rules to establish training requirements
for persons applying for new shellfish cultivation leases and for persons acquiring shellfish
cultivation leases by lawful transfer. These training requirements shall be designed to encourage
the productiveuse of shellfish cultivation leases. Training requirements established pursuant to
this subsection shall not apply to either:

(1)  An applicant who applies for a new shellfish cultivatiorsked, at the time of
the application, the applicant holds one or more shellfish cultivation leases and
all of the leases meet the shellfish production requirements established by the
Marine Fisheries Commission.

(2) A person who receives a shellfish cudtiion lease by lawful transfer if, at the
time of the transfer, the person holds one or more shellfish cultivation leases
and all of the leases meet the shellfish production requirements established by
the Marine Fisheries Commissiofl921, c. 132, s.;1C.S., s. 1959(a); 1965,
c.957,s.2;1973,c. 1262, s. 28; 1983, c. 621, s. 2; 1987, c. 827, s. 9852004
S. 1; 2009433, s. 3.)

§ 113201.1. Definitions.
As used in this Article:

(1) "Natural shellfish bed" means an area of public bottom wheséy
clams, scallops, mussels or other shellfish are found to be growing in
sufficient quantities to be valuable to the public.

(2) "Riparian owner" means the holder(s) of the fee title to land that is
bordered by waters of an arm of the sea or any ot@gable body of
water.

(3) "Shellfish" means oysters, clams, scallops, mussels or any other species
of mollusks that the Marine Fisheries Commission determines suitable
for cultivation, harvesting, and marketing from public grounds and
private beds.

(3@ "Shellfish Aquaculture Enterprise Area" means an area established
pursuant to G.S113-202(s) or G.S113-202.1()).

(4) "Single family unit* means the husband and wife and any unemancipated
children in the household.

(5) "Water column" means the vertieattent of water, including the surface,
above a designated area of submerged bottom l&rag3, c. 621, s. 3;
1987, c. 641, s. 15; 20431, s. 14.10C(a); 20137, s. 1(a).)

8§ 113202. New and renewal leases for shellfish cultivation;r@ination of leases issued prior
to January 1, 1966.
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(@ To increase the use of suitable areas underlying coastal fishing waters for the
production of shellfish, the Secretary may grant shellfish cultivation leases to persons who reside
in North Carolina nder the terms of this section when the Secretary determines, in accordance
with his duty to conserve the marine and estuarine resources of the State, that the public interest
will benefit from issuance of the lease. Suitable areas for the productioallfitbrshall meet the
following minimum standards:

(1) The area leased must be suitable for the cultivation and harvesting of
shellfish in commercial quantities.

(2) Except as provided under subsection (n) of this section, the area leased
must not contai natural shellfish bed.

(3) Cultivation of shellfish in the leased area will be compatible with lawful
utilization by the public of other marine and estuarine resources. Other
public uses which may be considered include, but are not limited to,
navigatian, fishing and recreation.

(4) Cultivation of shellfish in the leased area will not impinge upon the rights
of riparian owners.

(5) The area leased must not include an area designated for inclusion in the
Department's Shellfish Management Program.

(6) Thearea leased must not include an area which the State Health Director
has recommended be closed to shellfish harvest by reason of pollution.

(b)  The Secretary may delete any part of an area proposed for lease or may condition a
lease to protect the publioterest with respect to the factors enumerated in subsection (a) of this
section. The Secretary may not grant a new lease in an area heavily used for recreational purposes.
Except as prohibited by federal law, the Secretary shall not exclude any ardadsimg solely
on the basis that the area contains submerged aquatic vegetation and shall make specific findings
based on the standards set forth in subsection (a) of this section prior to reaching a decision not to
grant or renew a lease for shellfish toudtion for any area containing submerged aquatic
vegetation.

(c) No person, including a corporate entity, or single family unit may acquire and hold by
lease, lease renewal, or purchase more than 50 acres of public bottoms under shellfish cultivation
leases. For purposes of this subsection, the number of acres of leases held by a person includes
acres held by a corporation in which the person holds an interest. The Marine Fisheries
Commission may adopt rules to require the submission of information agcdssensure
compliance with this subsection.

(d)  Any person desiring to apply for a lease must make written application to the Secretary
on forms prepared by the Department containing such information as deemed necessary to
determine the desirability afranting or not granting the lease requested. Except in the case of
renewal leases, the application must be accompanied by a map or diagram made at the expense of
the applicant, showing the area proposed to be leased.

(d1) The map or diagram must conformmdtandards prescribed by the Secretary concerning
accuracy of map or diagram and the amount of detail that must be shown. If on the basis of the
application information and map or diagram the Secretary deems that granting the lease would
benefit the shdiish culture of North Carolina, the Secretary, in the case of initial lease
applications, must order an investigation of the bottom proposed to be leased. The investigation is
to be made by the Secretary or his authorized agent to determine whethea h@posed to be
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leased is consistent with the standards in subsection (a) of this section and any other applicable
standards under this Article and the rules of the Marine Fisheries Commission. In the event the
Secretary finds the application inconsistetih the applicable standards, the Secretary shall deny

the application or propose that a conditional lease be issued that is consistent with the applicable
standards. In the event the Secretary authorizes amendment of the application, the applicant must
furnish a new map or diagram meeting requisite standards showing the area proposed to be leased
under the amended application. At the time of making application for an initial lease, the applicant
must pay a filing fee of two hundred dollars ($200.00).

(e)  The area of bottom applied for in the case of an initial lease or amended initial lease
must be as compact as possible, taking into consideration the shape of the body of water, the
consistency of the bottom, and the desirability of separating the beesmadéra leasehold by a
sufficient distance from any known natural shellfish bed to prevent the likelihood of disputes
arising between the leaseholder and members of the public taking shellfish from the natural bed.

() Within a reasonable time after rgoeof an application that complies with subsection
(d), the Secretary shall notify the applicant of the intended action on the lease application. If the
intended action is approval of the application as submitted or approval with a modification to
which the applicant agrees, the Secretary shall conduct a public hearing in the county where the
proposed leasehold lies. The Secretary must publish at least two notices of the intention to lease in
a newspaper of general circulation in the county in which thposex leasehold lies. The first
publication must precede the public hearing by more than 20 days; the second publication must
follow the first by seven to 11 days. The notice of intention to lease must contain a sufficient
description of the area of thegmosed leasehold that its boundaries may be established with
reasonable ease and certainty and must also contain the date, hour and place of the hearing.

(g)  After consideration of the public comment received and any additional investigations
the Secretargrders to evaluate the comments, the Secretary shall notify the applicant in person or
by certified or registered mail of the decision on the lease application. The Secretary shall also
notify persons who submitted comments at the public hearing andstequetice of the lease
decision. An applicant who is dissatisfied with the Secretary's decision may commence a contested
case by filing a petition under G.80B-23 within 30 days after receiving notice of the Secretary's
decision. In the event the Setary's decision is a modification to which the applicant agrees, the
lease applicant must furnish an amended map or diagram before the lease can be issued by the
Secretary. A person other than the applicant who is aggrieved by the Secretary's decigien may
a petition for a contested case hearing only if the Shellfish Cultivation Lease Review Committee
established pursuant to GIL3B-289.57(f) determines that a hearing is appropriate. A request
for a determination of the appropriateness of a contesslhearing shall be made in writing and
received by the Review Committee within 30 days after the disputed decision is made. A
determination of the appropriateness of a contested case shall be made by the Review Committee
within 90 days after a requefsir a determination is received and shall be based on whether the
person seeking to commence a contested case:

(1) Has alleged that the decision is contrary to a statute or rule.
(2) Is directly affected by the decision.
(3) Has alleged facts or made legalguments that demonstrate that the
request for the hearing is not frivolous.
If the Review Committee determines that a contested case is appropriate, the petition for a
contested case shall be filed within 30 days after the Review Committee makesritsrdgton.
A determination that a person may not commence a contested case is a final agency decision and
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is subject to judicial review under Article 4 of Chapter 150B of the General Statutes. If, on judicial
review, the court determines that the Reviewnittee erred in determining that a contested case
would not be appropriate, the court shall remand the matter for a contested case hearing under
G.S.150B-23 and final decision on the permit pursuant to G18A-122. Decisions in such cases

shall be redered pursuant to those rules, regulations, and other applicable laws in effect at the
time of the commencement of the contested case.

The applicant or another person aggrieved by a final decision under this section may appeal the
decision to the superiaourt of the county where the proposed lease or any part thereof is located,
pursuant to the provisions of Chapter 150B of the General Statutes.

(h) Repealed by Session Laws 1993, c. 466, s. 1.

) After a lease application is approved by the Secretagygpiplicant shall submit to the
Secretary information sufficient to define the bounds of the area approved for leasing with markers
in accordance with the rules of the Commission. The information shall conform to standards
prescribed by the Secretary comuiag accuracy and the amount of detail to be shown. When
information is submitted, the boundaries are marked and all fees and rents due in advance are paid,
the Secretary shall execute the lease on forms approved by the Attorney General. The Secretary is
authorized, with the approval of the lessee, to amend an existing lease by reducing the area under
lease or by combining contiguous leases without increasing the total area leased. The information
required by this subsection may be based on coordinatamafion produced using a device
equipped to receive global positioning system data.

(), Initial leases begin upon the issuance of the lease by the Secretary and expire at noon
on the first day of July following the tenth anniversary of the granting dé#fse. Renewal leases
are issued for a period of 10 years from the time of expiration of the previous lease. At the time of
making application for renewal of a lease, the applicant must pay a filing fee of one hundred dollars
($2100.00). The rental for indl leases is one dollar ($1.00) per acre until noon on the first day of
July following the first anniversary of the lease. Thereafter, for initial leases and from the
beginning for renewals of leases entered into after that date, the rental is ten(§ib0a08) per
acre per year. Rental must be paid annually in advance prior to the first day of July each year.
Upon initial granting of a lease, the pro rata amount for the portion of the year left until the first
day of July must be paid in advance atrie of one dollar ($1.00) per acre per year; then, on or
before the first day of July next, the lessee must pay the rental for the next full year.

(k) Except as restricted by this Subchapter, leaseholds granted under this section are to be
treated as ithey were real property and are subject to all laws relating to taxation, sale, devise,
inheritance, gift, seizure and sale under execution or other legal process, and the like. Leases
properly acknowledged and probated are eligible for recordation insdh&e manner as
instruments conveying an estate in real property. Within 30 days after transfer of beneficial
ownership of all or any portion of or interest in a leasehold to another, the new owner must notify
the Secretary of such fact. Such transfer isvatid until notice is furnished the Secretary. In the
event such transferee is a nonresident, the Secretary must initiate proceedings to terminate the
lease.

M Upon receipt of notice by the Secretary of any of the following occurrences, he must
commene action to terminate the leasehold:

(1) Failure to pay the annual rent in advance.

(2) Failure to file information required by the Secretary upon annual
remittance of rental or filing false information on the form required to
accompany the annual remittanof rental.

NC General StatutesChapter 113 71



(3) Failure by new owner to report a transfer of beneficial ownership of all
or any portion of or interest in the leasehold.

(4) Failure to mark the boundaries in the leasehold and to keep them marked
as required in the rules of the MarinasH&ries Commission.

(5) Failure to utilize the leasehold on a continuing basis for the commercial
production of shellfish.

(6) Transfer of all or part of the beneficial ownership of a leasehold to a
nonresident.

(7)  Substantial breach of compliance witle firovisions of this Article or of
rules of the Marine Fisheries Commission governing use of the leasehold.

(8) Failure to comply with the training requirements established by the
Marine Fisheries Commission pursuant to @&-201(c).

(11) The Marine Fikeries Commission is authorized to make rules defining commercial
production of shellfish, based upon the productive potential of particular areas climatic or
biological conditions at particular areas or particular times, availability of seed shellfish,
availability for purchase by lessees of shells or other material to which oyster spat may attach, and
the like. Commercial production may be defined in terms of planting effort made as well as in
terms of quantities of shellfish harvested. Provided, howdvat if a lessee has made a diligent
effort to effectively and efficiently manage his lease according to accepted standards and practices
in such management, and because of reasons beyond his control, such as acts of God, such lessee
has not and cannot miethe requirements set out by the Marine Fisheries Commission under the
provisions of this subsection, his leasehold shall not be terminated under subdivision (5) of
subsectionl] of this section.

(m) In the event the leaseholder takes steps within $8 ttaremedy the situation upon
which the notice of intention to terminate was based and the Secretary is satisfied that continuation
of the lease is in the best interests of the shellfish culture of the State, the Secretary may discontinue
termination proedures. Where there is no discontinuance of termination procedures, the
leaseholder may initiate a contested case by filing a petition undet %823 within 30 days
of receipt of notice of intention to terminate. Where the leaseholder does nog iaitahtested
case, or the final decision upholds termination, the Secretary must send a final letter of termination
to the leaseholder. The final letter of termination may not be mailed sooner than 30 days after
receipt by the leaseholder of the Secrésamgtice of intention to terminate, or of the final agency
decision, as appropriate. The lease is terminated effective at midnight on the day the final notice
of termination is served on the leaseholder. The final notice of termination may not be issued
pending hearing of a contested case initiated by the leaseholder.

Service of any notice required in this subsection may be accomplished by certified mail, return
receipt requested; personal service by anydatercement officer; or upon the failure of thes
two methods, publication. Service by publication shall be accomplished by publishing such notices
in a newspaper of general circulation within the county where the lease is located for at least once
a week for three successive weeks. The format forenbticpublication shall be approved by the
Attorney General.

(n) Upon final termination of any leasehold, the Secretary may do any of the following:

(1) Make the bottom available for a new lease application for a period of 18
months.
(2) Designate the botto as a Shellfish Aquaculture Enterprise Area.
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(3) Make the bottom open to the public for use in accordance with laws and
rules governing use of public grounds generally.

Within 30 chys of final termination of the leasehold, the former leaseholder shall remove all
abandoned gear and markers denominating the area of the leasehold as a private bottom. The State
may, after 10 days' notice to the owner of the abandoned gear and maekeo$, ttemove the
abandoned structure and have the area cleaned up. The cost of such removal and cleanup shall be
payable by the owner of the abandoned gear and markers and the State may bring suit to recover
the costs thereof.

(o) Every year between Jamyal and February 15 the Secretary must mail to all
leaseholders a notice of the annual rental due and include forms designed by him for determining
the amount of shellfish or shells planted on the leasehold during the preceding calendar year, and
the amout of harvest gathered. Such forms may contain other pertinent questions relating to the
utilization of the leasehold in the best interests of the shellfish culture of the State, and must be
executed and returned by the leaseholder with the payment i@&hitéd. Any leaseholder or his
agent executing such forms for him who knowingly makes a false statement on such forms is guilty
of a Class 1 misdemeanor.

(p)  All leases and renewal leases granted after the effective date of this Article are made
subject tothis Article and to reasonable amendment of governing statutes, rules of the Marine
Fisheries Commission, and requirements imposed by the Secretary or his agents in regulating the
use of the leasehold or in processing applications of rentals. This isdudie statutory increase
in rentals as may be necessitated by changing conditions and refusal to renew lease after expiration,
in the discretion of the Secretary. No increase in rentals, however, may be given retroactive effect.

The General Assembly deots it to be contrary to public policy to the oyster and clam bottoms
which were leased prior to January 1, 1966, and which are not being used to produce oysters and
clams in commercial quantities to continue to be held by private individuals, thus digphei
public of a resource which belongs to all the people of the State. Therefore, when the Secretary
determines, after due notice to the lessee, and after opportunity for the lessee to be heard, that
oysters or clams are not being produced in commegciahtities, due to the lessee's failure to
make diligent effort to produce oysters and clams in commercial quantities, the Secretary may
decline to renew, at the end of the current term, any oyster or clam bottom lease which was
executed prior to Januaty 1966. The lessee may appeal the denial of the Secretary to renew the
lease by initiating a contested case pursuant to X5@3-23. In such contested cases, the burden
of proof, by the greater weight of the evidence, shall be on the lessee.

() Repealedy Session Laws 1983, c. 621, s. 16.

N A lease under this section shall include the right to place devices or equipment related
to the cultivation or harvesting of marine resources on or within 18 inches of the leased bottom.
Devices or equipment notgtng on the bottom or extending more than 18 inches above the bottom
will require a water column lease under GL$3-202.1.

(s) The Secretary may establish Shellfish Aquaculture Enterprise Areas for bottom leasing
pursuant to this subsection. The Secretamay establish one or more Shellfish Aquaculture
Enterprise Areas that comply with the requirements of this section, including the notice, public
hearing, and public comment requirements; any other State requirements for shellfish leasing; and
any appliable federal requirements. Leases issued in a Shellfish Aquaculture Enterprise Area shall
be nontransferable and shall revert to the State upon relinquishment or termination. The Marine
Fisheries Commission may adopt any rules necessary to implemenftbesson.(1893, c. 287,

S. 1; Rev,, s. 2371; 1909, c. 871, s9; 1919, c. 333, s. 6; C.S., ss. 1AW 1; Ex. Sess. 1921, c.

NC General StatutesChapter 113 73



46, s. 1; 1933, c. 346; 1953, cc. 842, 1139; 1963, c. 1260,334.965, c. 957, s. 2; 1967, c. 24,

s. 16; c. 88; c. 876, 4; 1971, c. 447; 1973, c. 476, s. 128; c. 1262, ss. 28, 86; 1983, c. 601, ss.
1-3; c. 621, ss.46; 1985, c. 275, ss:-3; 1987, c. 641, s. 16; c. 773, s. 11; c. 827, s. 98; 1989, c.
423,s.2;c.727,s.99; 1991 (Reg. Sess., 1992), c. 788, s. 2¢1968, s. 1; c. 539, s. 840; 1994,

Ex. Sess., c. 24, s. 14(c); 20080, ss. 2, 3, 4; 200933, ss. 4, 5; 201398, s. 35; 201241, ss.
14.10(a), (b), 14.10C(b); 204263, s. 11(a); 20164, s. 14.11(a); 20197, ss. 1(b), 4(a), (b),

6(b).)

§ 113202.1 Water column leases for aquaculture.

(@) To increase the productivity of leases for shellfish culture issued undet 13:302,
the Secretary may amend shellfish cultivation leases to authorize use of the water column
superjacent to the leased bottonder the terms of this section when he determines the public
interest will benefit from amendment of the leases. Leases with water column amendments must
produce shellfish in commercial quantities at four times the minimum production rate of leases
issuedunder G.S113202, or any higher quantity required by the Marine Fisheries Commission
through duly adopted rules.

(b) Suitable areas for the authorization of water column use shall meet the following
minimum standards:

(1) Aquaculture use of the leasedear must not significantly impair
navigation;

(2) The leased area must not be within a navigation channel marked or
maintained by a state or federal agency;

(83) Theleased area must not be within an area traditionally used and available
for fishing or huntng activities incompatible with the activities proposed
by the leaseholder, such as trawling or seining;

(4) Aquaculture use of the leased area must not significantly interfere with
the exercise of riparian rights by adjacent property owners including
access to navigation channels from piers or other means of access; and

(5) Any additional standards, established by the Commission in duly adopted
rules, to protect the public interest in coastal fishing waters.

(c) The Secretary shall not amend shellfishigation leases to authorize uses of the water
column involving devices or equipment not resting on the bottom or that extend more than 18
inches above the bottom unless:

(1) The leaseholder submits an application, accompanied by a nonrefundable
applicationfee of one hundred dollars ($100.00), which conforms to the
standards for lease applications in G.§3-202(d) and the duly adopted
rules of the Commission;

(2) The proposed amendment has been noticed consistent with
G.S.113202(f);

(3) Public hearingdiave been conducted consistent with G13202(Qg);

(4) The aspects of the proposals which require use and dedication of the water
column have been documented and are recognized by the Secretary as
commercially feasible forms of aquaculture which will @anbe shellfish
production on the leased area;
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(5) Itis not feasible to undertake the aquaculture activity outside of coastal
fishing waters; and

(6) The authorized water column use has the least disruptive effect on other
public trust uses of the waterkamy available technology to produce the
shellfish identified in the proposal.

(d)  Amendments of shellfish cultivation leases to authorize use of the water column are
issued for a period of 10 years or the remainder of the term of the lease, whiclséeeteis The
annual rental for a new or renewal water column amendment is one hundred dollars ($100.00) an
acre. If a water column amendment is issued for less thamafth period, the rental shall be
prorated based on the number of months remainitigeigear. The annual rental for an amendment
is payable at the beginning of the year. The rental is in addition to that required i1 &292.

(e) Amendments of shellfish cultivation leases to authorize use of the water column are
subject to terminationn accordance with the procedures established in 133202 for the
termination of shellfish cultivation leases. Additionally, such amendments may be terminated for
unauthorized or unlawful interference with the exercise of public trust rights byahehkdder,
agents and employees of the leaseholder.

() Amendments of shellfish cultivation leases to authorize use of the water column may
be transferred only with the superincumbent bottom lease for the remainder of the term of the
amendment at the same rental rate and term as set forth in subsection (d) of this section and so
long as notice of the transfer is provided to the Secretary aseddpyi G.S113202(K).

(g)  After public notice and hearing consistent with subsection (c) of this section, the
Secretary may renew an amendment, in whole or in part, when the leaseholder has produced
commercial quantities of shellfish and has otherwisept®d with the rules of the Commission.
Renewals may be denied or reduced in scope when the public interest so requires. Appeal of
renewal decisions shall be conducted in accordance withl&3202(p). Renewals are subject
to the lease terms and ratessabdlished in subsection (d) of this section.

(h)  The procedures and requirements of G13-202 shall apply to proposed amendments
or amendments of shellfish cultivation leases considered under this section except more specific
provisions of this sectiooontrol conflicts between the two sections.

) To the extent required by demonstration or research aquaculture development projects,
the Secretary may amend existing leases and issue leases that authorize use of the bottom and the
water column. Demonstian or research aquaculture development projects may be authorized for
five years with no more than one renewal and when the project is proposed or formally sponsored
by an educational institution which conducts research or demonstration of aquacutawetién
of shellfish with a sales value in excess of five thousand dollars ($5,000) per acre per year shall
constitute commercial production. Demonstration or research aquaculture development projects
shall be exempt for the rental rate in subsectioro{dhis section unless commercial production
occurs as a result of the project.

()] The Secretary may establish Shellfish Aquaculture Enterprise Areas for water column
leasing pursuant to this subsection. The Secretary may establish one or more 3loeitfaiture
Enterprise Areas that comply with the requirements of this section, including the notice, public
hearing, and public comment requirements; any other State requirements for shellfish leasing; and
any applicable federal requirements. Requiremanter this section include the notice, public
hearing, and public comment requirements of this section. Leases issued in a Shellfish Aquaculture
Enterprise Area shall be nontransferable and shall revert to the State upon relinquishment or
termination. TheMarine Fisheries Commission may adopt any rules necessary to implement this
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subsection.(1989, c. 423, s. 1; 1989 (Reg. Sess., 1990), c. 1004, s. 4; c. 1024, s. 22; 1993, c. 322,
S. 1; c. 466, s. 2; 200850, s. 5; 201241, s. 14.10C(c); 201868, s. 5.6; 20184, s. 14.11(b);
2016123, s. 6.1(a); 2017102, s. 33.4(a); 20197, s. 1(c).)

§ 113202.2. Water column leases for aquaculture for perpetual franchises.

(@) To increase the productivity of shellfish grants and perpetual franchisekditfish
culture recognized under G.BL3-206, the Secretary may lease the water column superjacent to
such grants or perpetual franchises (hereinafter "perpetual franchises") under the terms of this
section when it determines the public interest wilidfé from the lease. Perpetual franchises with
water column leases must produce shellfish in commercial quantities at four times the minimum
production rate of leases issued under G18:202, or any higher quantity required by the Marine
Fisheries Comnssision by rule.

(b) Suitable areas for the authorization of water column use shall meet the following
minimum standards:

(1) Aquaculture use of the leased water column area must not significantly
impair navigation;

(2) The leased water column area must lp@twithin a navigation channel
marked or maintained by a State or federal agency;

(83) The leased water column area must not be within an area traditionally
used and available for fishing or hunting activities incompatible with the
activities proposed by éhperpetual franchise holder, such as trawling or
seining;

(4) Aquaculture use of the leased water column area must not significantly
interfere with the exercise of riparian rights by adjacent property owners
including access to navigation channels frorarpior other means of
access;

(5) The leased water column area may not exceed 10 acres for grants or
perpetual franchises recognized pursuant to G1S$206;

(6) The leased water column area must not extend more thathiocchef the
distance across anypdly of water or into the channel third of any body
of water for grants or perpetual franchises recognized pursuant to
G.S.113-206; and

(7)  Any additional rules to protect the public interest in coastal fishing waters
adopted by the Commission.

(c) The Secetary shall not lease the water column superjacent to oyster or other shellfish
grants or perpetual franchises unless:

(1) The perpetual franchise holder submits an application, accompanied by a
nonrefundable application fee of one hundred dollars ($090vhich
conforms to the standards for lease applications in 13.3202(d) and
rules adopted by the Commission;

(2) Notice of the proposed lease has been given consistent with
G.S.113202(f);

(3) Public hearings have been conducted consistent with1&3202(g);
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(4) The aspects of the proposals which require use and dedication of the water
column have been documented and are recognized by the Secretary as
commercially feasible forms of aquaculture which will enhance shellfish
production;

(5) Itis notfeasible to undertake the aquaculture activity outside of coastal
fishing waters; and

(6) The authorized water column use has the least disruptive effect on other
public trust uses of the waters of any available technology to produce the
shellfish identifed in the proposal.

(d)  Water column leases to perpetual franchises shall be issued for a period of 10 years and
may be renewed pursuant to subsection (g) of this section. The rental for an initial water column
lease issued under this section is the sasnthe rental set in G.$13-202.1 for an initial water
column amendment issued under that section, and the rental for a renewed water column lease
issued under this section is the same as the rental set ih13:302.1 for a renewed water column
amendrent issued under that section.

(e)  Water column leases to perpetual franchises may be terminated for unauthorized or
unlawful interference with the exercise of public trust rights by the leaseholder or his agents or
employees.

() Water column leases to mpetual franchises may be transferred only with the
superincumbent perpetual franchise for the remainder of the term of the lease at the same rental
rate and term as set forth in subsection (d) of this section and so long as notice of the transfer is
provided to the Secretary as required by G123-202(k).

(g)  After public notice and hearing consistent with G.$3202(f) and (g), the Secretary
may renew a water column lease, in whole or in part, if the leatehiohs produced commercial
guantities of shellfish and has otherwise complied with this section and the rules of the
Commission. Renewals may be denied or reduced in scope when the public interest so requires.
Appeal of renewal decisions shall be conddateaccordance with G.$13-202(p). Renewals are
subject to the lease terms and rates set out in subsection (d) of this section.

(h)  The procedures and requirements of GX&202 shall apply to proposed water
column leases or water column leases tpg@eial franchises considered under this section except
that more specific provisions of this section control conflicts between the two sections.

) Demonstration or research aquaculture development projects may be authorized for
five years with no more #n one renewal and when the project is proposed or formally sponsored
by an educational institution which conducts aquaculture research or demonstration projects.
Production of shellfish with a sales value in excess of five thousand dollars ($5,000epeerac
year shall constitute commercial production. Demonstration or research aquaculture development
projects shall be exempt from the rental rate in subsection (d) of this section unless commercial
production occurs as a result of the proj€@©989 (Rg. Sess., 1990), c. 958, s. 1; 1993, c. 322, s.

2; C. 466, s. 3; 20184, s. 14.11(c); 201623, s. 6.1(b); 2027102, s. 33.4(b).)

§ 113203. Transplanting of oysters and clams.

€)) Repealed by Session Laws 20088, s. 6, effective August 7, 2009 (subsion
(@)(2)), and by Session Laws 20120, s. 26, effective September 18, 2014 (remainder of
subsection (a)).

(al) Repealed by Session Laws 20120, s. 26, effective September 18, 2014.

(a2) Itis unlawful to do any of the following:
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(1) Transplant oyrs or clams taken from public grounds to private beds
except when lawfully taken during open season and transported directly
to a private bed in accordance with rules of the Marine Fisheries
Commission.

(2) Transplant oysters or clams taken from perrditiguaculture operations
to private beds except from waters in the approved classification.

(83) Transplant oysters or clams from public grounds or permitted aquaculture
operations utilizing waters in the restricted or conditionally approved
classificationto private beds except when the transplanting is done in
accordance with the provisions of this section and implementing rules.

(@a3) Unless the Secretary determines that the nursery of shellfish in an area will present a
risk to public health, it is lawfulo transplant seed oysters or seed clams taken from permitted
aguaculture operations that use waters in the prohibited, restricted, or conditionally approved
classification to private beds pursuant to an Aquaculture Seed Transplant Permit issued by the
Secretary that sets times during which transplant is permissible and other reasonable restrictions
imposed by the Secretary under either of the following circumstances:

(1) When transplanting seed clams less than 12 millimeters in their largest
dimension.

(2) When transplanting seed oysters less than 25 millimeters in their largest
dimension.

(a4) Itis unlawful to conduct a seed transplanting operation pursuant to subsection (a3) of
this section if the seed transplanting operation is not conducted in coogphiéth its Aquaculture
Seed Transplant Permit.

(b) It is lawful to transplant from public bottoms to private beds oysters or clams taken
from waters in the restricted or conditionally approved classifications with a permit from the
Secretary setting othe waters from which the oysters or clams may be taken, the quantities which
may be taken, the times during which the taking is permissible, and other reasonable restrictions
imposed by the Secretary for the regulation of transplanting operations. Argplamating
operation which does not substantially comply with the restrictions of the permit issued is
unlawful.

(c) Repealed by Session Laws 20488, s. 6, effective August 7, 2009.

(d) It is lawful to transplant to private beds in North Carolina oyseksn from natural or
managed public beds designated by the Marine Fisheries Commission as seed oyster management
areas. The Secretary shall issue permits to all qualified individuals who are residents of North
Carolina without regard to county of residerio transplant seed oysters from said designated seed
oyster management areas, setting out the quantity which may be taken, the times which the taking
is permissible and other reasonable restrictions imposed to aid the Secretary in the Secretary's duty
of regulating such transplanting operations. Persons taking such seed oysters may, in the discretion
of the Marine Fisheries Commission, be required to pay to the Department for oysters taken an
amount to reimburse the Department in full or in part fordbsts of seed oyster management
operations. Any transplanting operation which does not substantially comply with the restrictions
of the permit issued is unlawful.

(e) The Marine Fisheries Commission may implement the provisions of this section by
rules gwerning sale, possession, transportation, storage, handling, planting, and harvesting of
oysters and clams and setting out any system of marking oysters and clams or of permits or receipts
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relating to them generally, from both public and private bedseesssary to regulate the lawful
transplanting of seed oysters and oysters or clams taken from or placed on public or private beds.
() The Commission may establish a fee for each permit established pursuant to this
subsection in an amount that compenstte®ivision for the administrative costs associated with
the permit but that does not exceed one hundred dollars ($100.00) per permit.
(@) Advance Sale of Permits; Permit Reveriug@o ensure an orderly transition from one
permit year to the next, the Dsion may issue a permit prior to July 1 of the permit year for which
the permit is valid. Revenue that the Division receives for the issuance of a permit prior to the
beginning of a permit year shall not revert at the end of the fiscal year in whichvreue is
received and shall be credited and available to the Division for the permit year in which the permit
is valid. (1921, c. 132, s. 2; C.S., s. 1959(b); 1961, c. 1189, s. 1; 1965, c. 957, s. 2; 1967, c. 878;
1973, c. 1262, s. 28; 1977, c. 771, 51487, c. 641, s. 6; c. 827, s. 98; 1989, c. 727, s. 100;
1997400, s. 5.7; 200495, s. 3; 2009133, s. 6; 201360, s. 14.8(s); 201220, s. 26; 20137, s.
5)

§ 113204. Propagation of shellfish.

The Department is dubrized to close areas of public bottoms under coastal fishing waters for
such time as may be necessary in any program of propagation of shellfish. The Department is
authorized to expend State funds planting such areas and to manage them in waysl betiedicia
overall productivity of the shellfish industry in North Carolina. The Department in its discretion
in accordance with desirable conservation objectives may make shellfish produced by it available
to commercial fishermen generally, to those insggsion of private shellfish beds, or to selected
individuals cooperating with the Department in demonstration projects concerned with the
cultivation, harvesting, or processing of shellfigh921, c. 132, s. 1; C.S., s. 1959(a); 1961, c.
1189,s. 1; 1965, c. 957, s. 2; 1973, c. 1262, s. 28; 1977, c. 771, s. 4; 1989, c. 727, s. 101.)

§ 113205. Registration of grants in navigable waters; exercise of private fishery rights.

€) Every person claiming to any part of the bed lying under navigable waters of any
coastal county of North Carolina or any right of fishery in navigable waters of any coastal county
superior to that of the general public must register the grant, chartgheorauthorization under
which he claims with the Secretary. Such registration must be accompanied by a survey of the
claimed area, meeting criteria established by the Secretary for surveys of oyster and clam leases.
All rights and titles not registered accordance with this section on or before January 1, 1970, are
hereby declared null and void. The Secretary must give notice of this section at least once each
calendar year for three years by publication in a newspaper or newspapers of generabgirculat
throughout all coastal counties of the State. For the purpose of this subsection, "coastal county"
shall mean all the following counties: Beaufort, Bertie, Bladen, Brunswick, Camden, Carteret,
Chowan, Columbus, Craven, Currituck, Dare, Gates, Halifgertford, Hyde, Martin, New
Hanover, Northampton, Onslow, Pamlico, Pasquotank, Pender, Perquimans, Tyrrell, and
Washington. The provisions of this section shall not apply to the land lying under any private fish
pond or irrigation pond.

(b) The Marine Fishries Commission may make reasonable rules governing utilization of
private fisheries and may require grantees or others with private rights to mark their fishery areas
or private beds in navigable waters as a precondition to the right of excluding tleefporb
exercising the private rights claimed to be secured to them. Nothing in this section is to be deemed
to confer upon any grantee or other person with private rights the power to impede navigation upon
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or hinder any other appropriate use of theaaafof navigable waters of North Caroli(ie965, c.
957,s.2; 1971, c. 346, s. 1; 1973, c. 1262, s. 28; 1987, c. 827, s. 98.)

8§ 113206. Chart of grants, leases and fishery rights; overlapping leases and rights; contest
or condemnation of claims; damags for taking of property.

(&) The Secretary must commence to prepare as expeditiously as possible charts of the
waters of North Carolina containing the locations of all oyster and clam leaseholds made by the
Department under the provisions of this Artialed of all existing leaseholds as they are renewed
under the provisions of this Article, the locations of all claims of grant of title to portions of the
bed under navigable waters registered with him, and the locations of all areas in navigable waters
to which a right of private fishery is claimed and registered with him. Charting or registering any
claim by the Secretary in no way implies recognition by the State of the validity of the claim.

(@al) If a claim is based on an oyster or other shellfish graatperpetual franchise for
shellfish cultivation, the Secretary may, to resolve the claim, grant a shellfish lease to the claimant
for part or all of the area claimed. If a claim of exclusive shellfishing rights was registered based
upon a conveyance hige Literary Fund, the North Carolina Literary Board or the State Board of
Education, and the claimant shows that the area had been cultivated by the claimant or his
predecessor in title for the sevgear period prior to registration of the claim, ther®&ary may,
to resolve the claim, grant a shellfish lease to the claimant for all or part of the area claimed, not
to exceed ten acres. A shellfish lease granted under this subsection is subject to the restrictions
imposed on shellfish leases in G.S. D2, except the prohibition against leasing an area that
contains a natural shellfish bed in G.S. -P0R2(a)(2). This restriction is waived because, due to
the cultivation efforts of the claimant, the area is likely to contain a natural shellfish bed.

(b) In the event of any overlapping of areas leased by the Department, the Secretary shall
recommend modification of the areas leased as he deems equitable to all parties. Appeal from the
recommendation of the Secretary lies for either party in the same nenfwera lease applicant
as to which there is a recommendation of denial or modification of lease. If there is no appeal, or
upon settlement of the issue upon appeal, the modified leases must be approved by the Marine
Fisheries Commission and reissued bg Secretary in the same manner as initial or renewal
leases. Leaseholders must furnish the Secretary surveys of the modified leasehold areas, meeting
the requisite criteria for surveys established by the Secretary.

(c) In the event of any overlapping akas leased by the Department and of areas in which
title or conflicting private right of fishery is claimed and registered under the provisions of this
Article, the Secretary must give preference to the leaseholder engaged in the production of oysters
or clams in commercial quantities who received the lease with no notice of the existence of any
claimed grant or right of fishery. To this end, the Secretary shall cause a modification of the claim
registered with him and its accompanying survey to exclugllettsehold area. Such modification
effected by the Secretary has the effect of voiding the grant of title or right of fishing to the extent
indicated.

(d) In the interest of conservation of the marine and estuarine resources of North Carolina,
the Departrant may institute an action in the superior court to contest the claim of title or claimed
right of fishery in any navigable waters of North Carolina registered with the Secretary. In such
proceeding, the burden of showing title or right of fishery, byptie@onderance of the evidence,
shall be upon the claiming title or right holder. In the event the claiming title or right holder
prevails, the trier of fact shall fix the monetary worth of the claim. The Department may elect to
condemn the claim upon pagmt of the established owners or right holders their pro rata shares
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of the amount so fixed. The Department may make such payments from such funds as may be
available to it. An appeal lies to the appellate division by either party both as to the vélidéy o
claim and as to the fairness of the amount fixed. The Department in such actions may be
represented by the Attorney General. In determining the availability of funds to the Department to
underwrite the costs of litigation or make condemnation paysn#m use which the Department
proposes to make of the area in question may be considered; such payments are to be deemed
necessary expenses in the course of operations attending such use or of developing or attempting
to develop the area in the proposednner.

(e) A person who claims that the application of G.S.-208 or this section has deprived
him of his private property rights in land under navigable waters or his right of fishery in navigable
waters without just compensation may file a complairthe superior court of the county in which
the property is located to contest the application of G.S.2053or this section. If the plaintiff
prevails, the trier of fact shall fix the monetary worth of the claim, and the Department may
condemn the claimpon payment of this amount to him if the Secretary considers condemnation
appropriate and necessary to conserve the marine and estuarine resources of the State. The
Department may pay for a condemned claim from available funds. An action under thesisabse
is considered a condemnation action and is therefore subject to G2887A

The limitation period for an action brought under this subsection is three years. This period is
tolled during the disability of the plaintiff. No action, however, may stituted under this
subsection after December 31, 2006.

() In evaluating claims registered pursuant to G.S.-203 the Secretary shall favor
public ownership of submerged lands and public trust rights. The Secretary's action does not alter
or affect inany way the rights of a claimant or the Sté1®65, c. 957, s. 2; 1969, c. 44, s. 69; c.
541, s.11; 1973, c. 1262, s. 28; 1977, c. 771, s. 4; 1985, c. 279; c. 762; 1989, c. 423, s. 3; c. 727,
s. 102; 1989 (Reg. Sess., 1990), c. 869, ss. 1, 2; 199338%y, 1994), c. 717, ss3,11998179,
s. 1; 200679, s. 11.)

8§ 113207. Taking shellfish from certain areas forbidden; penalty.

(@), (b) Repealed by Session Laws 2083, s. 7, effective August 7, 2009.

(c) It is unlawful for any person to take shish within 150 feet of any part of a publicly
owned pier beneath which the Division of Marine Fisheries has deposited cultch material.

(d) A person who violates this section is guilty of a Class 3 misdeme#&t®@r.7, c. 515,
s.1;c.771,s.4;1989,827, s. 103; 1993, c. 539, s. 841; 1994, EX. Sess., c. 24, s. 14(cL4399
S. 1, 2009433, s. 7.)

§ 113208. Protection of private shellfish rights.
€)) It is unlawful for any person, other than the holder of private shellfish rights, to take or
atempt to take shellfish from any privately leased, franchised, or deeded shellfish bottom area
without written authorization of the holder and with actual knowledge it is a private shellfish
bottom area. Actual knowledge will be presumed when the shedifeskaken or attempted to be
taken:
(2) From within the confines of posted boundaries of the area as identified by signs,
whether the whole or any part of the area is posted, or
(2)  When the area has been regularly posted and identified and the persahé&new
area to be the subject of private shellfish rights.
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A violation of this section shall constitute a Class A1 misdemeanor, which may include a fine of
not more than five thousand dollars ($5,000). The written authorization shall include the lease
numberor deed reference, name and address of authorized person, date of issuance, and date of
expiration, and it must be signed by the holder of the private shellfish right. Identification signs
shall include the lease number or deed reference and the nameeholder.

(b) The prosecutor shall dismiss any case brought for a violation of this section if the
defendant produces a notarized written authorizatiacomformance with subsection (a) which
states that the defendant had permission to take oysters or clams from the leased area at the time
of the alleged violation; except the prosecutor may refuse to dismiss the case if he has reason to
believe that the vitten authorization is fraudulentl979, c. 537; 1987, c. 463; 1989, c. 281, s. 2;
1993, c. 539, s. 842; 1994, Ex. Sess., c. 24, s. 14(c):2Z8&. 3.7.)

§ 113209. Taking polluted shellfish at night or with prior conviction forbidden; penalty.

€)) It is unlawful for any person between sunset and sunrise to willfully take or attempt to
take shellfish from areas closed to harvest by statute, rule, or proclamation because of suspected
pollution.

(b) It is unlawful for any person to willfully posses®llsor offer for sale shellfish taken
between sunset and sunrise from areas closed to harvest by statute, rule, or proclamation because
of suspected pollution.

(c) It is unlawful for any person who has been convicted of an offense under this Chapter
within the preceding two years involving shellfish taken from areas closed because of suspected
pollution to willfully take, attempt to take, possess, sell or offer for sale shellfish from areas closed
to harvest by statute, rule, or proclamation because oéstesppollution.

(d)  Any person violating any provisions of this section shall be guilty of a Class | felony
which may include a fine no less than two thousand five hundred dollars ($2,500). Upon
conviction of any person for a violation of this sectitne tourt shall order the confiscation of all
weapons, equipment, vessels, vehicles, conveyances, fish, and other evidence, fruit, and
instrumentalities of the offense. The confiscated property shall be disposed of in accordance with
G.S. 113137.(1989, ¢ 275, s. 1; 1993, c. 539, s. 1301; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 113210. Under Dock Oyster Culture.
€) Under Dock Oyster Culture PermiitAn Under Dock Oyster Culture Permit authorizes
the holder of the permit to attach up to 90 square feeysitr cultivation containers to a dock or
pier owned by the permit holder.
(b)  Application.i The owner of a dock or pier who wishes to obtain an Under Dock Oyster
Culture Permit shall apply to the Director of the Division of Marine Fisheries.
(c) Issuare.i The Director of the Division of Marine Fisheries shall issue an Under Dock
Oyster Culture Permit only if the Director determines all of the following:
(1) That the dock or pier is not located in an area that the State Health
Director has recommendéeé closed to shellfish harvest due to pollution
or that has been closed to harvest by statute, rule, or proclamation due to
suspected pollution.
(2) That the owner of the dock or pier has satisfied the training requirements
established by the Marine Fisiees Commission pursuant to subsection
(j) of this section.
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(3) Thatthe attachment of the oyster cultivation containers to the dock or pier
will be compatible with all lawful uses by the public of other marine and
estuarine resources. Other lawful publses include, but are not limited
to, navigation, fishing, and recreation.

(d) Duration.i An Under Dock Oyster Culture Permit is valid for a gmar period from
the date of issuance.

(e) Renewal.i The Director of the Division of Marine Fisheries shalhe® an Under
Dock Oyster Culture Permit only if the Director determines the requirements of subsection (c) of
this section continue to be satisfied and the holder of the permit is attempting to utilize the permit
to cultivate oysters on a continuing basis.

() Reporting Requirements.The holder of an Under Dock Oyster Culture Permit shall
comply with the biological data sampling and survey programs of the Marine Fisheries
Commission and the Division of Marine Fisheries.

(9) Posting of Signg. The holdeof an Under Dock Oyster Culture Permit shall post signs
that indicate the presence of the oyster cultivation containers and that the oyster cultivation
containers and their contents are private property.

(h) Sale of Oysters Prohibited. It is unlawful forthe holder of an Under Dock Oyster
Culture Permit to sell oysters cultivated pursuant to the permit.

) Assignment and Transfer ProhibitddAn Under Dock Oyster Culture Permit is not
assignable or transferable.

(), Oyster Cultivation Training Requiremts. i The Marine Fisheries Commission, in
consultation with the Sea Grant College Program at The University of North Carolina, shall
develop and adopt rules for the training of individuals who cultivate oysters pursuant to this
section.

(K) Revocation oPermit.i If the Director of the Division of Marine Fisheries determines
that the holder of an Under Dock Oyster Culture Permit has failed to comply with any provision
of this section, the Director shall revoke the Permit. The owner of the dock or gleesiae
the oyster cultivation containers that were authorized by the revoked permit within 15 days of
revocation.

)] Repealed by Session Laws 261@0, s. 14.9(h), effective July 1, 2014.

(m) Repealed by Session Laws 20120, s. 33(a), effective Jully, 2014. (2004124, s.
12.7B; 2013360, s. 14.8(t); 202400, s. 14.9(h); 201420, s. 33(a).)

88 113211 through 113214: Reserved for future codification purposes.

Article 16A.
Marine Aquaculture.

§ 113215. Definitions.
In addition to the definitions in G.313-128 and G.S113-129, the following definitions shall
apply in this Article:

(1) Marine aquaculturei The propagation and rearing of mariaguatic
species in controlled or selected environments, including, but not limited
to, ocean ranching, marine hatcheries, and other deep water fish farming
operations in the coastal fishing waters of the State and, to the extent not
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inconsistent with fedal law, to the limits of the United States exclusive
economic zone, as that term is defined in the Magn@&tewens Fishery
Conservation and Management Act, 16 U.S.C. § 1801, et seq.

(2) Marine aquaculture leaseA lease of the public bottom and superjacent
water column granted by the Secretary for marine aquaculture.

(3) Marine aquatic species.Any species of finfish, mollusk, crustacean, or
other aquatic invertebrate, amphibian, reptile, or aquatic plant, and
including, but not limited to, "fish" and "fishes,” as defined in
G.S.113129(7), found exclusively or for part of its life cycle in coastal
fishing waters.(2017190, s. 1.)

8§ 113216. Legislative findings and declaration of policy.

The General Assembly finds that development of a marine aquaculture industry in the State
provides increased seafood production and-kemgn economic and employment opportunities.
The General Assembly declares that it is the policy of the State to encduzadgvelopment of
private, commercial marine aquaculture in ways that are compatible with other public uses of
marine and estuarine resources such as navigation, fishing, and recr@ibA190, s. 1.)

§ 113217. New leases for marine aquaculture.

@ To increase the use of suitable areas underlying coastal fishing waters for establishment
of marine aquaculture, the Secretary may grant marine aquaculture leases under the terms of this
section when the Secretary determines, in accordance with théa®g@srduty to conserve the
marine and estuarine resources of the State, that the public interest will benefit from issuance of
the lease. Suitable areas for marine aquaculture shall meet the following minimum standards:

(1) The area leased must not conta natural commercially significant
shellfish bed.

(2) The marine aquaculture operation in the leased area will not unreasonably
interfere with lawful utilization by the public of other marine and
estuarine resources. Other public uses which may be eoedithclude,
but are not limited to, navigation, fishing, and recreation.

(3) The operation of a marine aquaculture operation in the leased area will
not unreasonably interfere upon the rights of riparian owners.

(4) The area leased must not include asaadtesignated for inclusion in the
Department's Shellfish Management Program.

(5) The area leased must not include an area that the State Health Director
has recommended be closed to shellfish harvest by reason of pollution.

(6) The marine aquaculture opéion would not unreasonably interfere with
public access and use of waters of the State, taking into account the
potential economic impact of the operation.

(7) Aquaculture use of the leased area must not significantly impair
navigation.

(8) The leased aa must not be within a navigation channel marked or
maintained by a State or federal agency.
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(9) Theleased area must not be within an area traditionally used and available
for significant levels of fishing or hunting activities incompatible with the
actiities proposed by the leaseholder, such as trawling or seining.

(10) Aquaculture use of the leased area must not significantly interfere with
the exercise of riparian rights by adjacent property owners, including
access to navigation channels from pierstber means of access.

(b)  The Secretary may delete any part of an area proposed for lease or may condition a
lease to protect the public interest with respect to the factors enumerated in subsection (a) of this
section. The Secretary shall enter intonrmeanda of agreement with the United States Army
Corps of Engineers or any other appropriate State or federal regulatory agencies to provide for
appropriate standards and markings for marine aquaculture structures to avoid impairment of
navigation.

(c) No person, including a corporate entity or single family unit, may acquire and hold by
lease, lease renewal, or purchase more than 1,500 acres under marine aquaculture leases. No
individual lease may exceed 100 acres. For purposes of this subsection, tlee atiadyes of
leases held by a person includes acres held by a corporation in which the person holds an interest.

(d)  Any person desiring to apply for a lease must make written application to the Secretary
on forms prepared by the Department containinghsimformation as deemed necessary to
determine the desirability of granting or not granting the lease requested. Except in the case of
renewal leases, the application must be accompanied by a map or diagram made at the expense of
the applicant, showing ¢harea proposed to be leased.

(e)  The map or diagram must conform to standards prescribed by the Secretary concerning
accuracy of map or diagram and the amount of detail that must be shown. If, on the basis of the
application information and map or diagrathe Secretary deems that granting the lease would
benefit the marine aquaculture industry of North Carolina, the Secretary must order an
investigation of the area proposed to be leased. The investigation is to be made by the Secretary
or the Secretary'swthorized agent to determine whether the area proposed to be leased is
consistent with the standards in subsection (a) of this section. In the event the Secretary finds the
application inconsistent with the applicable standards, the Secretary shalhdepptication or
propose that a conditional lease be issued that is consistent with the applicable standards. In the
event the Secretary authorizes amendment of the application, the applicant must furnish a new map
or diagram meeting requisite standardgvging the area proposed to be leased under the amended
application. At the time of making an application for an initial lease, the applicant must pay a filing
fee of two hundred dollars ($200.00).

() The area proposed to be leased must be as compacbsaile, taking into
consideration the shape of the body of water, the consistency of the bottom, and the desirability of
separating the boundaries of a leasehold by a sufficient distance from any other marine aquaculture
operations or shellfish leases.

(g0  Within 60 days after receipt of an application that complies with subsection (e) of this
section, the Secretary shall notify the applicant of the intended action on the lease application. If
the intended action is approval of the application as submdtexpproval with a modification to
which the applicant agrees, the Secretary shall conduct a public hearing in the county where the
proposed leasehold lies. The Secretary must publish at least two notices of the intention to lease in
a newspaper of gerarcirculation in the county in which the proposed leasehold lies. The first
publication must precede the public hearing by more than 20 days; the second publication must
follow the first by seven to 11 days. The notice of intention to lease must coul@scrgption of
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the area of the proposed leasehold sufficient to establish its boundaries with reasonable ease and
certainty and must also contain the date, hour, and place of the hearing.

(h)  After consideration of the public comment received and anytiaddi investigations
the Secretary orders to evaluate the comments, the Secretary shall notify the applicant in person or
by certified or registered mail of the decision on the lease application. The Secretary shall also
notify persons who submitted comnte at the public hearing and requested notice of the lease
decision. An applicant who is dissatisfied with the Secretary's decision or another person aggrieved
by the decision may commence a contested case by filing a petition und&b@B2.3 within 20
days after receiving notice of the Secretary's decision. In the event the Secretary's decision is a
modification to which the applicant agrees, the lease applicant must furnish an amended map or
diagram before the lease can be issued by the Secretary.

) After a lease application is approved by the Secretary, the applicant shall submit to the
Secretary information sufficient to define the bounds of the area approved for leasing with markers
in accordance with the rules of the Commission. The informatiati sonform to standards
prescribed by the Secretary concerning accuracy of survey and the amount of detail to be shown.
When information is submitted, the boundaries are marked and all fees and rents due in advance
are paid, the Secretary shall execte ease on forms approved by the Attorney General. The
Secretary is authorized, with the approval of the lessee, to amend an existing lease by reducing the
area under lease or by combining contiguous leases without increasing the total area leased.

(), Initial leases begin upon the issuance of the lease by the Secretary and expire at noon
on the first day of July following the twentieth anniversary of the granting of the lease. Renewal
leases are issued for a period of 20 years from the time of expichtioa previous lease. At the
time of making application for renewal of a lease, the applicant must pay a filing fee of one hundred
dollars ($100.00). The rental for initial leases and renewed leases is two hundred ten dollars
($210.00) per acre, per yeRental must be paid annually in advance prior to the first day of April
each year. Upon initial granting of a lease, the pro rata amount for the portion of the year left until
the first day of July must be paid in advance at the rate of two hundredilians ¢6210.00) per
acre, per year; then, on or before the first day of April next, the lessee must pay the rental for the
next full year.

(k) Except as otherwise restricted by this Article, leaseholds granted under this section are
to be treated as if tlyewere real property and are subject to all laws relating to taxation, sale,
devise, inheritance, gift, seizure and sale under execution or other legal process, and the like.
Leases properly acknowledged and probated are eligible for recordation in theénsenmer as
instruments conveying an estate in real property. Within 30 days after transfer of beneficial
ownership of all or any portion of or interest in a leasehold to another, the new owner must notify
the Secretary of such fact. Such transfer is abthwntil notice is furnished to the Secretary.

() Upon receipt of notice by the Secretary of any of the following occurrences, the
Secretary must commence action to terminate the leasehold:

(1) Failure to pay the annual rent in advance.

(2) Failure to fle information required by the Secretary upon annual
remittance of rental or filing false information on the form required to
accompany the annual remittance of rental.

(3) Failure by new owner to report a transfer of beneficial ownership of all,
or any rtion of, or interest in the leasehold.

(4) Failure to mark the boundaries in the leasehold and to keep them marked
as required in the rules of the Marine Fisheries Commission.
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(5) Failure to utilize the leasehold on a continuing basis for marine
aquaculare purposes, except if marine aquaculture activities under the
lease are suspended as a part of a disease or biosecurity plan.

(m) In the event the leaseholder takes steps within 30 days to remedy the situation upon
which the notice of intention to ternate was based, and the Secretary is satisfied that continuation
of the lease is in the best interests of the shellfish culture of the State, the Secretary may discontinue
termination procedures. Where there is no discontinuance of termination procetieres, t
leaseholder may initiate a contested case by filing a petition undet %823 within 30 days
of receipt of notice of intention to terminate. Where the leaseholder does not initiate a contested
case, or the final decision upholds termination, theebay must send a final letter of termination
to the leaseholder. The final letter of termination may not be mailed sooner than 30 days after
receipt by the leaseholder of the Secretary's notice of intention to terminate, or of the final agency
decision,as appropriate. The lease is terminated effective at midnight on the day the final notice
of termination is served on the leaseholder. The final notice of termination may not be issued
pending hearing of a contested case initiated by the leaseholder.

Servce of any notice required in this subsection may be accomplished by certified mail, return
receipt requested; personal service by any law enforcement officer; or upon the failure of these
two methods, publication. Service by publication shall be acconeplisi publishing such notices
in a newspaper of general circulation within the county where the lease is located for at least once
a week for three successive weeks and by posting the notices on the Commission's Web site. The
format for notice by publicatn shall be approved by the Attorney General.

(n) Upon final termination of any leasehold, the leased area in question is thrown open to
the public for use in accordance with laws and rules governing use of public grounds generally.
Within 30 days of finaltermination of the leasehold, the former leaseholder shall remove all
abandoned markers denominating the area of the leasehold. The State may, after 10 days' notice
to the owner of the abandoned markers thereof, remove the abandoned structure andaiteave the
cleaned up. The cost of such removal and cleanup shall be payable by the owner of the abandoned
markers and the State may bring suit to recover the costs thereof.

(0) Every year between January 1 and February 15, the Secretary must mail to all
leaselolders a notice of the annual rental due and include forms designed by the Secretary for
determining the amount of harvest gathered. Such forms may contain other pertinent questions
relating to the utilization of the leasehold in the best interests aighaculture industry of the
State and must be executed and returned by the leaseholder with the payment of the leaseholder's
rental. Any leaseholder or the leaseholder's agent executing such forms for the leaseholder who
knowingly makes a false statementsuch forms is guilty of a Class 1 misdemearf@2f17190,

s. 1)

8§ 113218. Protection of private marine aquaculture rights.

It is unlawful for any person, other than the holder of a lease issued under this Article, to take
or attempt to take maring@acies being produced under the license and associated lease from any
privately leased, franchised, or deeded marine aquaculture operation without written authorization
of the holder and with actual knowledge it is a marine aquaculture leased areakAcwialdge
will be presumed when the marine species are taken or attempted to be taken under the following
circumstances:

(1) From within the confines of posted boundaries of the area as identified
by signs, whether the whole or any part of the area i2gpst
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(2) When the area has been regularly posted and identified and the person
knew the area to be the subject of private marine aguaculture rights.
A violation of this subsection shall constitute a Class A1 misdemeanor, which may include a fine
of not nore than five thousand dollars ($5,000). The written authorization shall include the lease
number or deed reference, name and address of authorized person, date of issuance, and date of
expiration, and it must be signed by the holder of the marine aquactigihts. Identification signs
shall include the lease number or deed reference and the name of the (2Qd&190, s. 1.)

8§ 113219: Reserved for future codification purposes.

8 113220: Reserved for future codification purposes.

Article 17.

Administrative Provisions; Regulatory Authority of Marine Fisheries Commission and
Department.

§ 113221. Rules.

@) Chapter 150B of the General Statutes governs the adoption of rules under this Article.

(b) Upon purchasing a lense, each licensee shall be provided access to a copy of the rules
concerning the activities authorized by the license. The copy may be in written or electronic form,
including by file download over the Internet. A written copy of the rules shall bedadyo a
licensee upon request.

(c)  The Fisheries Director shall notify licensees of a new rule or change to a rule by sending
each licensee either a newsletter containing the text of the rule or change or an updated codification
of the rules of the MarinEisheries Commission that contains the new rule or change. The Director
may elect to use electronic means rather than mail to notify licensees if electronic means would be
more timely and costffective. A written copy of any notification produced in adamce with
this section shall be provided to a licensee upon request.

(d) Unless there are overridinglicy considerations involved, any rule of the Marine
Fisheries Commission that will result in severe curtailment of the usefulness or value of equipment
in which fishermen have any substantial investment shall be given a future effective date so as to
minimize undue potential economic loss to fishermen. Whether or not any rule will result in severe
curtailment of the usefulness or value of equipment in which fishermen have any substantial
investment and whether or not a future effective date should bg aenatter within the sole
discretion of the Marine Fisheries Commission. This subsection does not require the Marine
Fisheries Commission to establish an effective date that is more than two years later than the date
on which the rule is adopted.

(e) Repealed by Session Laws 20Q34, s. 1, effective July 1, 2003.

(el) Repealed by Session Laws 20034, s. 1, effective July 1, 2003.

0] All persons who may be affected by rules adopted by the Marine Fisheries Commission
are under a duty to keep themselwdsrmed of the current rules. It is no defense in any criminal
prosecution for the defendant to show that the defendant in fact received no notice of a particular
rule. In any prosecution for violation of a rule, or in which proof of matter containeduie &
involved, the Department is deemed to have complied with publication procedures and the burden
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is on the defendant to show by the greater weight of the evidence substantial failure of compliance
by the Department with the required publication prhaes.

(9) Every court shall take judicial notice of any codification of rules issued by the Fisheries
Director within two years preceding the date of the offense charged or transaction in issue. In the
absence of any indication to the contrary, the ccalibns are to be deemed accurate and current
statements of the text of the rules in question and it is incumbent upon any person asserting that a
relevant portion of the codified text is inaccurate, or has been amended or deleted, to satisfy the
court ado the text of the rules that is in fact properly applicable.

(h) Repealed by Session Laws 1983, c. 221, §1915, c. 84, s. 21; 1917, c. 290, s. 7;

C.S., s. 1878; 1925, c. 168, s. 2; 1935, c. 35; 1945, c. 776; 1953, cc. 774, 1134, 1251, 1963, c.
1097 s. 1; 1965, c. 957, s. 2; 1973, c. 1262, ss. 28, 86; c. 1331, s. 3; 1975, 2nd Sess., c. 983, s. 70;
1979, c. 388, s. 6; 1983, cc. 221, 619, 620; 1987, c. 641, ss. 7, 19; c. 827, s-AAXR7A.3;
1998225, s. 3.8; 200089, s. 9; 200354, s. 1; 204-100, s. 14.13.)

8§ 113221.1. Proclamations; emergency review.

€)) Chapter 150B of the General Statutes does not apply to proclamations issued under this
Article.

(b)  The Marine Fisheries Commission may delegate to the Fisheries Director the authority
to issue proclamations suspending or implementing, in whole or in part, particular rules of the
Commission that may be affected by variable conditions. These proclamations shall be issued by
the Fisheries Director or by a person designated by the Fisberezsor. Except as provided in
this subsection, all proclamations shall state the hour and date upon which they become effective
and shall be issued at least 48 hours in advance of the effective date and time. A proclamation that
prohibits the taking otertain fisheries resources for reasons of public health or that governs a
guotamanaged fishery may be made effective immediately upon issuance. A proclamation to
reopen the taking of certain fisheries resources closed for reasons of public healté sisakd
at least 12 hours in advance of the effective date and time of the reopening. A person who violates
a proclamation that is made effective immediately upon issuance shall not be charged with a
criminal offense for the violation if the violation agced between the time of issuance and 48
hours after the issuance and the person did not have actual notice of the issuance of the
proclamation. Fisheries resources taken or possessed by any person in violation of any
proclamation may be seized regardiefsshether the person had actual notice of the proclamation.

A permanent file of the text of all proclamations shall be maintained in the office of the Fisheries
Director. Certified copies of proclamations are entitled to judicial notice in any civiimimel
proceeding. The Fisheries Director shall make every reasonable effort to give actual notice of the
terms of any proclamation to persons who may be affected by the proclamation. Reasonable effort
includes a press release to communications meditingay a notice at docks and other places
where persons affected may gather, personal communication by inspectors and other agents of the
Fisheries Director, and other measures designed to reach the persons who may be affected. It is a
defense to an enfoement action for a violation of a proclamation that a person was prevented
from receiving notice of the proclamation due to a natural disaster or other act of God occasioned
exclusively by violence of nature without interference of any human agency ancbtiid not

have been prevented or avoided by the exercise of due care or foresight.

(c) All persons who may be affected by proclamations issued by the Fisheries Director are
under a duty to keep themselves informed of current proclamations. It is neeef@ny criminal
prosecution for the defendant to show that the defendant in fact received no notice of a particular
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proclamation. In any prosecution for violation of a proclamation, or in which proof of matter
contained in a proclamation is involvedhet Department is deemed to have complied with
publication procedures; and the burden is on the defendant to show, by the greater weight of the
evidence, substantial failure of compliance by the Department with the required publication
procedures.

(d) Pursant to the request of five or more members of the Marine Fisheries Commission,
the Chair of the Marine Fisheries Commission may call an emergency meeting of the Commission
to review an issuance or proposed issuance of proclamations under the auth@#ieddie the
Fisheries Director pursuant to subsection (b) of this section or to review the desirability of directing
the Fisheries Director to issue a proclamation to prohibit or allow the taking of certain fisheries
resources. At least 48 hours prioratmy emergency meeting called pursuant to this subsection, a
public announcement of the meeting shall be issued that describes the action requested by the
members of the Marine Fisheries Commission. The Department shall make every reasonable effort
to giveactual notice of the meeting to persons who may be affected. After its review is complete,
the Marine Fisheries Commission, consistent with its duty to protect, preserve, and enhance the
commercial and sports fisheries resources of the State, may appameel, or modify the
previously issued or proposed proclamation under review or may direct the Fisheries Director to
issue a proclamation that prohibits or allows the taking of certain fisheries resources. An
emergency meeting called pursuant to this ealisn and any resulting orders issued by the
Marine Fisheries Commission are exempt from the provisions of Article 2A of Chapter 150B of
the General Statutes. The decisions of the Marine Fisheries Commission shall be the final decision
of the State and sl not be set aside on judicial review unless found to be arbitrary and capricious.
(1915, c. 84, s. 21; 1917, c. 290, s. 7; C.S., s. 1878; 1925, c. 168, s. 2; 1935, c. 35; 1945, c. 776;
1953, cc. 774, 1134, 1251; 1963, c. 1097, s. 1; 1965, c. 950,%2;c. 1262, ss. 28, 86; c. 1331,

s. 3; 1975, 2nd Sess., c. 983, s. 70; 1979, c. 388, s. 6; 1983, cc. 221, 619, 620; 1987, c. 641, ss. 7,
19; c. 827, s. 7; 199200, s. 4.3; 199225, s. 3.8; 200Q89, s. 9; 200354, s. 2.)

§113221.2. Additional rules to establish sanitation requirements for scallops, shellfish, and
crustacea; permits and permit fees authorized.

(&)  Authority to Adopt Certain Rules and Establish Perniitgor the protection of the
public health, the Marine Fisheries Commission slabpt rules establishing sanitation
requirements for the harvesting, processing and handling of scallops, shellfish, and crustacea of
in-State origin. The rules of the Marine Fisheries Commission may also regulate scallops, shellfish,
and crustacea shipgpénto North Carolina. The Department is authorized to enforce the rules and
may issue and revoke permits according to the rules. The Department is authorized to establish a
fee for each permit not to exceed one hundred dollars ($100.00).

(b)  Advance Sal®f Permits; Permit Revenui.To ensure an orderly transition from one
permit year to the next, the Division may issue a permit prior to July 1 of the permit year for which
the permit is valid. Revenue that the Division receives for the issuance of & peamto the
beginning of a permit year shall not revert at the end of the fiscal year in which the revenue is
received and shall be credited and available to the Division for the permit year in which the permit
is valid. (1965, c. 783, s. 1; 1967, 05, s. 1; 1973, c. 476, s. 128; 1983, c. 891, s. 2;-205]1
s. 13.3(ppp), (qqq); 201360, s. 14.8(u).)

§ 113221.3. Monitoring program for State coastal fishing and recreation waters; removal
or destruction of warning signs.
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@ For the protection ofhe public health of swimmers and others who use the State's
coastal fishing waters for recreational activities, the Department shall develop and implement a
program to monitor the State's coastal fishing waters for contaminants. The monitoring program
shall cover all coastal fishing waters up to the point where those waters are classified as inland
fishing waters.

(b)  The Marine Fisheries Commission shall adopt rules to provide for a water quality
monitoring program for the coastal recreation waters ®fState and to allow the Department to
implement the federal Beaches Environmental Assessment and Coastal Health Act of 2000 (Pub.
L. No. 106284; 114 Stat. 870, 875; 33 U.S.C. 88 1313, 1362). The rules shall address, but are not
limited to, definitions, srveys, sampling, action standards, and posting of information on the water
quality of coastal recreation waters.

(©) No person shall remove, destroy, damage, deface, mutilate, or otherwise interfere with
any sign posted by the Department pursuant to stibagb) of this section. No person, without
just cause or excuse, shall have in his or her possession any sign posted by the Department pursuant
to subsection (b) of this section. Any person who violates this section is guilty of a Class 2
misdemeanor.

(d)  Asused in this section, coastal recreation waters has the same meaning as in 33 U.S.C.
8§ 1362. (1997443, s. 15.17(a); 200849, s. 1; 2011145, s. 13.3(rrr), (ssS).)

§ 113221.4. Embargo.

@) If the Secretary of Environmental Quality or a localltiedirector has probable cause
to believe that any scallops, shellfish, or crustacea is adulterated or misbranded, the Secretary of
Environmental Quality or a local health director may detain or embargo the article by affixing a
tag to it and warning afiersons not to remove or dispose of the article until permission for removal
or disposal is given by the official by whom it was detained or embargoed or by the court. It shall
be unlawful for any person to remove or dispose of the detained or embargdedwthout that
permission.

(b)  The official by whom the scallops, shellfish, or crustacea was detained or embargoed
shall petition a judge of the district or superior court in whose jurisdithe article is detained or
embargoed for an order for condemnation of the article. If the court finds that the article is
adulterated or misbranded, that article shall be destroyed under the supervision of the petitioner.
All court costs and fees, sage and other expense shall be taxed against the claimant of the article.
If, the article, by proper labelling can be properly branded, the court, after the payment of all costs,
fees, expenses, and an adequate bond, may order that the article be delitteredaimant for
proper labelling under the supervision of the petitioner. The bond shall be returned to the claimant
after the petitioner represents to the court that the article is no longer mislabelled and that the
expenses of supervision have bgend. (1983, c. 891, s. 2; 19961, s. 109; 199443, s.
11A.63A; 200680, s. 1; 20077, s. 1; 2011145, ss. 13.3(ttt), (uuu); 204511, s. 14.30(v).)

§ 113221.5. Right of entry to enforce certain sanitation requirements.

The Secretary of Environmental Quality and a local health director shall each have the
delegable right of entry upon the premises of any place where entry is necessary to enforce the
provisions of G.S113221.2(a) or the rules adopted by the Marine Fisse€Commission or a
local board of health. If consent for entry is not obtained, an administrative search and inspection
warrant shall be obtained pursuant to A%27.2. However, if an imminent hazard exists, no
warrant is required for entry upon theeprises.(201694, s. 14.15.)
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§ 113222. Arrest, service of process and witness fees of inspectors.

All arrest fees and other fees that may be charged in any bill of costs for service of process by
inspectoranust be paid to the county in which the trial is held. No witness fee may be taxed in
any bill of costs by virtue of the appearance of an inspector as a witness in a criminal case within
his enforcement jurisdiction. Acceptance by any inspector of aagtdee, witness fee, or any
other fee to which he is not entitled is a Class 1 misdemed®&5, c. 957, s. 2; 1993, c. 539, s.

843; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 113223. Reciprocal agreements by Department generally.

Subject to the specific provisions of G.S. 1189.5 and G.S. 11370.1 relating to reciprocal
provisions as to landing and selling catch and as to licenses, the Department is empowered to make
reciprocal agreements with other jurisdictions respecting drtheo matters governed in this
Subchapter. Pursuant to such agreements the Department may modify provisions of this
Subchapter in order to effectuate the purposes of such agreements, in the overall best interests of
the conservation of marine and estuaresources(1915, c. 84, s. 5; 1917, c. 290, s. 10; C.S,, s.
1883; 1953, c. 1086; 1965, c. 957, s. 2; 1973, c. 1262, s. 28; 1977, c. 771, s. 4; 1989, c. 727, s. 104;
1998225, s. 4.22))

§ 113224. Cooperative agreements by Department.

@) Except as othavise provided in this section, the Department is empowered to enter
into cooperative agreements with public and private agencies and individuals respecting the
matters governed in this Subchapter. Pursuant to such agreements the Department may expend
funds, assign employees to additional duties within or without the State, assume additional
responsibilities, and take other actions that may be required by virtue of such agreements, in the
overall best interests of the conservation of marine and estussoeces.

(b)  The Fisheries Director or a designee of the Fisheries Director shall not enter into an
agreement with the National Marine Fisheries Service of the United States Department of
Commerce allowing Division of Marine Fisheries inspectors to acdefggation of law
enforcement powers over matters within the jurisdiction of the National Marine Fisheries Service.
(1965, c. 957, s. 2; 1973, c. 1262, s. 28; 1977, c. 771, s. 4; 1989, c. 727, s. 1050@044
14.11(a); 201201, s. 3(a).)

§ 113225. Inspectors not to have financial interest in fisheries.

Except as provided in this Subchapter respecting operations of demonstration and research
projects by employees of the Department as part of their employment, no inspector may be
financially intereged in any fishing industry in the State of North Carol{i865, c. 957, s. 2.)

§ 113226. Administrative authority of Department; administration of funds; delegation of
powers.

(@ In the overall best interests of the conservation of marine andiastuesources, the
Department may lease or purchase lands, equipment, and other property; accept gifts and grants
on behalf of the State; establish boating and fishing access areas; establish fisheries, fishery
processing or storage plants, planted seabmat$, fish farms, and other enterprises related to the
conservation of marine and estuarine resources as research or demonstration projects either alone
or in cooperation with some individual or agency; sell the catch or processed fish or other marine
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and estuarine resources resulting from research fishing operations or demonstration projects;
provide matching funds for entering into projects with some other governmental agency or with
some scientific, educational, or charitable foundation or institutiomglemn lands in accordance
with the provisions of Chapter 40A of the General Statutes and other governing provisions of law;
and sell, lease, or give away property acquired by it. Provided, that any private person selected to
receive gifts or benefits the Department be selected:
(1)  With regard to the overall public interest that may result, and
(2) From a defined class upon such a rational basis open to all within the class as
to prevent constitutional infirmity with respect to requirements of equal
protection of the laws or prohibitions against granting exclusive privileges or
emoluments.

(b)  All money credited to, held by, or to be received by the Department in respect of the
conservation of marine and estuarine resources must be deposited withptmtmieat. In
administering such funds and recommending expenditures, the Department must give attention to
the sources of the revenues received so as to encourage disbursements to be made on an equitable
basis; nevertheless, except as provided in thisosedeparate funds may not be established and
particular projects and programs deemed to be of sufficient importance in the conservation of
marine and estuarine resources may receive proportional shares of Department expenditures that
are greater than thproportional shares of license and other revenues produced by such projects or
programs for the Department.

(c) If as a precondition of receiving funds under any cooperative program there must be a
separation of license revenues received from certaisedasf licensees and utilization of such
revenues for limited purposes, the Department is directed to make such arrangements for separate
accounting or for separate funding as may be necessary to insure the use of the revenues for the
required purposes araligibility for the cooperative funds. In such instance, if required, such
revenues may be retained by the Department until expended upon the limited purposes in question.
This subsection applies whether the cooperative program is with a public or pigesitey and
whether the Department acts alone on behalf of the State or in conjunction with the Wildlife
Resources Commission or some other State agency.

(d) Repealed by Session Laws 1973, c. 1262, s(1B&5, c. 957, s. 2; 1973, c. 1262, s.

28; 1987, ¢827, s. 103; 1989, c. 727, s. 106.)

§ 113227. Repealed by Session Laws 1973, c. 1262, s. 28.

§ 113228. Adoption of federal regulations.

To the extent that the Department is granted authority in this Subchapter over subject matter
as to which there is concurrent federal jurisdiction, the Marine Fisheries Commission in its
discretion may by reference in its rules adopt relevant provisiofezlefal laws and regulations
as State rules. To prevent confusion or conflict of jurisdiction in enforcement, the Marine Fisheries
Commission is exempt from any conflicting limitations in G.S. 12085 so that it may provide
for automatic incorporationybreference into its rules of future changes within any particular set
of federal laws or regulations relating to some subject clearly within the jurisdiction of the
Department(1965, c. 957, s. 2; 1973, c. 1262, s. 28; 1987, c. 641, s. 11, c. 827, 59904Reqg.

Sess., 1992), c. 890, s. 7.)

§ 113229. Permits to dredge or fill in or about estuarine waters or Statewned lakes.
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@ Except as hereinafter provided before any excavation or filling project is begun in any
estuarine waters, tidelands, sialands, or Statewned lakes, the party or parties desiring to do
such shall first obtain a permit from the Department. Granting of the State permit shall not relieve
any party from the necessity of obtaining a permit from the United States Army Cé&mginéers
for work in navigable waters, if the same is required. The Department shall continue to coordinate
projects pertaining to navigation with the United States Army Corps of Engineers.

(b)  All applications for such permits shall include a plat ofdheas in which the proposed
work will take place, indicating the location, width, depth and length of any proposed channel, the
disposal area, and a copy of the deed or other instrument under which the applicant claims title to
the property adjoining thevaters in question, (or any land covered by waters), tidelands, or
marshlands, or if the applicant is not the owner, then a copy of the deed or other instrument under
which the owner claims title plus written permission from the owner to carry out tleetoajhis
land.

(c) In lieu of a deed or other instrument referred to in subsection (b) of this section, the
agency authorized to issue such permits may accept some other reasonable evidence of ownership
of the property in question or other lawful autiyptd make use of the property.

(cl) The Coastal Resources Commission may, by rule, designate certain classes of major
and minor development for which a general or blanket permit may be issued. In developing these
rules, the Commission shall consider dilttee following:

(1) The size of the development.

(2) The impact of the development on areas of environmental concern.

(3) How often the class of development is carried out.

(4) The need for osite oversight of the development.

(5) The need for public reew and comment on individual development
projects.

(c2) General permits may be issued by the Commission as rules under the provisions of G.S.
113A-118.1. Individual development carried out under the provisions of general permits shall not
be subject to # mandatory notice provisions of this section. The Commission may impose
reasonable notice provisions and other appropriate conditions and safeguards on any general
permit it issues. The variance, appeals, and enforcement provisions of this Articleophatba
any individual development projects undertaken under a general permit.

(d)  An applicant for a permit, other than an emergency permit, shall notify the owner of
each tract of riparian property that adjoins that of the applicant. An applicant nely Ha
required notification of adjoining riparian property owners by either (i) obtaining from each
adjoining riparian property owner a signed statement that the adjoining riparian property owner
has no objection to the proposed project or (i) progda copy of the applicant's permit
application to each adjoining riparian property owner by certified mail. If the owner's address is
unknown and cannot be ascertained with due diligence or if a diligent but unsuccessful effort has
been made to serve thepy by certified mail, publication in accordance with the rules of the
Commission shall serve to satisfy the notification requirement. An owner may file written
objections to the permit with the Department for 30 days after the owner is served withad copy
the application by certified mail. In the case of a special emergency dredge or fill permit the
applicant must certify that the applicant took all reasonable steps to notify adjacent riparian owners
of the application for a special emergency dredge fdh@ermit prior to submission of the
application. Upon receipt of this certification, the Secretary shall issue or deny the permit within
the time period specified in subsection (e) of this section, upon the express understanding from the
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applicant thathe applicant will be entirely liable and hold the State harmless for all damage to
adjacent riparian landowners directly and proximately caused by the dredging or filling for which
approval may be given.

(e)  Applications for permits except special emeigerpermit applications shall be
circulated by the Department among all State agencies and, in the discretion of the Secretary,
appropriate federal agencies having jurisdiction over the subject matter which might be affected
by the project so that such agers will have an opportunity to raise any objections they might
have. The Department may deny an application for a dredge or fill permit upon finding: (1) that
there will be significant adverse effect of the proposed dredging and filling on the usevatehe
by the public; or (2) that there will be significant adverse effect on the value and enjoyment of the
property of any riparian owners; or (3) that there will be significant adverse effect on public health,
safety, and welfare; or (4) that there Vo significant adverse effect on the conservation of public
and private water supplies; or (5) that there will be significant adverse effect on wildlife or fresh
water, estuarine or marine fisheries. In the absence of such findings, a permit shalldx gran
Such permit may be conditioned upon the applicant amending his proposal to take whatever
measures are reasonably necessary to protect the public interest with respect to the factors
enumerated in this subsection. Permits may allow for projects graptdhit the right to maintain
such project for a period of up to 10 years. The right to maintain such project shall be granted
subject to such conditions as may be reasonably necessary to protect the public interest. The
Coastal Resources Commission &leabrdinate the issuance of permits under this section and
G.S. 113A118 and the granting of variances under this section and G.S-1IZABA to avoid
duplication and to create a single, expedited permitting process. The Coastal Resources
Commission may dopt rules interpreting and applying the provisions of this section and rules
specifying the procedures for obtaining a permit under this section. Maintenance work as defined
in this subsection shall be limited to such activities as are required to maiihéaiproject
dimensions as found in the permit granted. The Department shall act on an application for permit
within 75 days after the completed application is filed, provided the Department may extend such
deadline by not more than an additional 75 dagecessary properly to consider the application,
except for applications for a special emergency permit, in which case the Department shall act
within two working days after an application is filed, and failure to so act shall automatically
approve the gplication.

(el) The Secretary is empowered to issue special emergency dredge or fill permits upon
application. Emergency permits may be issued only when life or structural property is in imminent
danger as a result of rapid recent erosion or suddenefafua marmade structure. The Coastal
Resources Commission may elaborate by rule upon what conditions the Secretary may issue a
special emergency dredge or fill permit. The Secretary may condition the emergency permit upon
any reasonable conditions, castsnt with the emergency situation, he feels are necessary to
reasonably protect the public interest. Where an application for a special emergency permit
includes work beyond which the Secretary, in his discretion, feels necessary to reduce imminent
danges to life or property he shall issue the emergency permit only for that part of the proposed
work necessary to reasonably reduce the imminent danger. All further work must be applied for
by application for an ordinary dredge or fill permit. The Secrethayl sleny an application for a
special dredge or fill permit upon a finding that the detriment to the public which would occur on
issuance of the permit measured by the five factors in G.S229) clearly outweighs the
detriment to the applicant if sgermit application should be denied.
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() A permit applicant who is dissatisfied with a decision on his application may file a

petition for a contested case hearing under G.S. Z0Bithin 20 days after the decision is made.

Any other person who is digtisfied with a decision to deny or grant a permit may file a petition

for a contested case hearing only if the Coastal Resources Commission determines, in accordance
with G.S. 113A121.1(c), that a hearing is appropriate. A permit is suspended frommtbeati

person seeks administrative review of the decision concerning the permit until the Commission
determines that the person seeking the review cannot commence a contested case or the issuance
of a final decision in a contested case, as appropriate,caaction may be taken during that time

that would be unlawful in the absence of the permit.

(9) G.S. 113A122 applies to an appeal of a permit decision under subsection (f).

(h) Repealed by Session Laws 1987, c. 827, s. 105.

(h1) Except as provided in subxgtion (h2) of this section, all construction and maintenance
dredgings of beachuality sand may be placed on the affected downdrift ocean beaches or, if
placed elsewhere, an equivalent quality and quantity of sand from another location shall be placed
onthe downdrift ocean beaches.

(h2) Clean, beach quality material dredged from navigational channels within the active
nearshore, beach or inlet shoal systems shall not be removed permanently from the active
nearshore, beach or inlet shoal system. Thisggr@anaterial shall be disposed of on the ocean
beach or shallow active nearshore area where it is environmentally acceptable and compatible with
other uses of the beach.

) Subject to subsections (hl) and (h2) of this section, all materials excavateaptos
such permit, regardless of where placed, shall be encased or entrapped in such a manner as to
minimize their moving back into the affected water.

(), None of the provisions of this section shall relieve any riparian owner of the
requirements imposby the applicable laws and regulations of the United States.

(k)  Any person, firm, or corporation violating the provisions of this section shall be guilty
of a Class 2 misdemeanor. Each day's continued operéiomatice by the Department to cease
shall constitute a separate offense. A notice to cease shall be served personally or by certified mail.

) The Secretary may, either before or after the institution of proceedings under subsection
(k) of this sectioninstitute a civil action in the superior court in the name of the State upon the
relation of the Secretary, for damages, and injunctive relief, and for such other and further relief
in the premises as said court may deem proper, to prevent or recoamy fitmmage to any lands
or property which the State holds in the public trust, and to restrain any violation of this section or
of any provision of a dredging or filling permit issued under this section. Neither the institution of
the action nor any of ghproceedings thereon shall relieve any party to such proceedings from the
penalty prescribed by this section for any violation of the same.

(m)  This section shall apply to all persons, firms, or corporations, their employees, agents,
or contractors propasg excavation or filling work in the estuarine waters, tidelands, marshlands
and Stateowned lakes within the State, and the work to be performed by the State government or
local governments. Provided, however, the provisions of this section shall rigttapihe
activities and functions of the Department and local health departments that are engaged in
mosquito control for the protection of the health and welfare of the people of the coastal area of
North Carolina as provided under G.S. 13846 throughG.S. 130A349. Provided, further, this
section shall not impair the riparian right of ingress and egress to navigable waters.

(n) Within the meaning of this section:

(1) “Stateowned lakes" include mamade as well as natural lakes.
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(2) "Estuarine waterstheans all the waters of the Atlantic Ocean within the
boundary of North Carolina and all the waters of the bays, sounds, rivers,
and tributaries thereto seaward of the dividing line between coastal
fishing waters and inland fishing waters agreed upon éyipartment
and the Wildlife Resources Commission, within the meaning of G.S.
113129.

(3) "Marshland" means any salt marsh or other marsh subject to regular or
occasional flooding by tides, including wind tides (whether or not the
tidewaters reach the mshland areas through natural or artificial
watercourses), provided this shall not include hurricane or tropical storm
tides. Salt marshland or other marsh shall be those areas upon which grow
some, but not necessarily all, of the following salt marshnaaih plant
species: Smooth or salt water Cordgrass (Spartina alterniflora), Black
Needlerush (Juncus roemerianus), Glasswort (Salicornia spp.), Salt Grass
(Distichlis spicata), Sea Lavender (Limonium spp.), Bulrush (Scirpus
spp.), Saw Grass (Cladium jamanse), Cattail (Typha spp.),
SaltMeadow Grass (Spartina patens), and Salt Raeds (Spartina
cynosuroides) (1969, c. 791, s. 1; 1971, c. 1159, s. 6; 1973, c. 476, s. 128; c.
1262, ss. 28, 86; c. 1331, s. 3; 1975, c. 456,-8s1977, c. 771, s. 4979, c.

253, ss. 1, 2; 1983, c. 258, ss3;1c. 442, s. 2; 1987, c. 827, s. 105; 1989, c.
727, s. 107; 1993, c. 539, s. 844; 1994, EX. Sess., c. 24, s. 14(c); 1993 (Reg.
Sess., 1994), c. 777, s. 6(a), (b); 1995, c. 509, s. 58)(8)000172, ss. 3.1,

3.2; 2002126, ss. 29.2(Rjj); 2011-398, s. 36; 201313, s. 55.)

§ 113230. Orders to control activities in coastal wetlands.

(&)  The Secretary, with the approval of the Coastal Resources Commission, may from time
to time, for the purpose of promotitige public safety, health, and welfare, and protecting public
and private property, wildlife and marine fisheries, adopt, amend, modify, or repeal orders
regulating, restricting, or prohibiting dredging, filling, removing or otherwise altering coastal
wetands. In this section, the term "coastal wetlands" shall mean any marsh as defined in G.S.
113-229(n)(3), as amended, and such contiguous land as the Secretary reasonably deems necessary
to affect by any such order in carrying out the purposes of tti®se

(b)  The Secretary shall, before adopting, amending, modifying or repealing any such order,
hold a public hearing thereon in the county in which the coastal wetlands to be affected are located,
giving notice thereof to interested State agencies acti ewner or claimed owner of such
wetlands by certified or registered mail at least 21 days prior thereto.

(© Upon adoption of any such order or any order amending, modifying or repealing the
same, the Secretary shall cause a copy thereof, togethex plah of the lands affected and a list
of the owners or claimed owners of such lands, to be recorded in the register of deeds office in the
county where the land is located, and shall mail a copy of such order and plan to each owner or
claimed owner of sth lands affected thereby.

(d)  Any person, firm or corporation that violates any order issued under the provisions of
this section shall be guilty of a Class 2 misdemeanor.

(e)  The superior court shall have jurisdiction in equity to restrain violatiossaf orders.
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() Any person having a recorded interest in or registered claim to land affected by any
such order may, within 90 days after receiving notice thereof, petition the superior court to
determine whether the petitioner is the owner of the larpi@stion, and in case he is adjudged
the owner of the subject land, whether such order so restricts the use of his property as to deprive
him of the practical uses thereof and is therefore an unreasonable exercise of the police power
because the order cstitutes the equivalent of a taking without compensation. If the court finds
the order to be an unreasonable exercise of the police power, as aforesaid, the court shall enter a
finding that such order shall not apply to the land of the petitioner; pehvitevever, that such
finding shall not affect any other land than that of the petitioner. The Secretary shall cause a copy
of such finding to be recorded forthwith in the register of deeds office in the county where the land
is located. The method pralad in this subsection for the determination of the issue of whether
any such order constitutes a taking without compensation shall be exclusive, and such issue shall
not be determined in any other proceeding.

(g) After a finding has been entered that swcter shall not apply to certain land as
provided in the preceding subsection, the Department of Administration, upon the request of the
Coastal Resources Commission, shall take the fee or any lesser interest in such land in the name
of the State by emimé domain under the provisions of Chapter 146 of the General Statutes and
hold the same for the purposes set forth in this section.

(h)  This section shall not repeal the powers, duties and responsibilities of the Department
under the provisions of G.S. 1:P29.(1971, c. 1159, s. 7; 1973, c. 1262, ss. 28, 86; 1977, c. 771,

S. 4; 1979, c. 253, s. 4; 1989, c. 727, s. 108; 1993, c. 539, s. 845; 1994, EX. Sess., c. 24, s. 14(c).)

88§ 113231 through 113240. Reserved for future codification purposes.

Article 18.
Commercial and Sports Fisheries Advisory Board.
88 113241 through 113250. Repealed by Session Laws 1973, c. 1262, ss. 28, 72.

Article 19.
Atlantic States Marine Fisheries Compact and Commission.

§ 113251. Definition of terms.
As used in this Article:

(1) "Commission" means the Atlantic States Marine Fisheries Commission.

(2) "Commissioner" means a member of the Atlantic States Marine Fisheries
Commission.

(3) "Compact" means the Atlantic States Marine Fisheries Compact.

(4) "Fisheries Director" means the Director of the Division of Marine
Fisheries of the Department of Enviroantal Quality.(1965, c. 957, s. 2;
1973, c. 1262, s. 28; 1977, c. 771, s. 4; 1989, c. 727, s. 109:920G3 2,
2015241, s. 14.30(u).)

§ 113252. Atlantic States Marine Fisheries Compact and Commission.
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The Governor of this State is hereby authediand directed to execute a compact on behalf
of the State of North Carolina with any one or more of the states of Maine, New Hampshire,
Massachusetts, Connecticut, Rhode Island, New York, New Jersey, Delaware, Maryland, Virginia,
South Carolina, Georgiand Florida and with such other states as may enter into the compact,
legally joining therein in the form substantially as follows:

ATLANTIC STATES MARINE FISHERIES COMPACT
The contracting states solemnly agree:
Article |

The purpose of this Compastto promote the better utilization of the fisheries, marine, shell
and anadromous, of the Atlantic seaboard by the development of a joint program for the promotion
and protection of such fisheries, and by the prevention of the physical waste of thedifben
any cause. It is not the purpose of this Compact to authorize the states joining herein to limit the
production of fish or fish products for the purpose of establishing or fixing the price thereof, or
creating and perpetuating monopoly.

Article 11

This agreement shall become operative immediately as to those states executing it whenever
any two or more of the states of Maine, New Hampshire, Massachusetts, Rhode Island,
Connecticut, New York, New Jersey, Delaware, Maryland, Virginia, South CardNorth
Carolina, Georgia and Florida have executed it in the form that is in accordance with the laws of
the executing state and the Congress has given its consent. Any state contiguous with any of the
aforementioned states and riparian upon waters dérggd by anadromous fish, flowing into
waters under the jurisdiction of any of the aforementioned states, may become a party hereto as
hereinafter provided.

Article Il

Each state joining herein shall appoint three representatives to a commissiorchestiyted
and designated as the Atlantic States Marine Fisheries Commission. One shall be the executive
officer of the administrative agency of the state charged with the conservation of the fisheries
resources to which this compact pertains. The sestradl be a member of the legislature
appointed by the Governor. The third shall be a citizen who has knowledge of and interest in
marine fisheries issues, appointed by the Governor. This Commission shall be a body corporate,
with the powers and duties getth herein.

Article IV
The duty of the said Commission shall be to make inquiry and ascertain from time to time such
methods, practices, circumstances and conditions as may be disclosed for bringing about the

conservation and the prevention of the daph and physical waste of the fisheries, marine, shell
and anadromous, of the Atlantic seaboard. The Commission shall have power to recommend the
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coordination of the exercise of the police powers of the several states within their respective

jurisdictions to promote the preservation of those fisheries and their protection against overfishing,

waste, depletion or any abuse whatsoever and to assure a continuing yield from the fisheries
resources of the aforementioned states.

To that end the Commission shall draft and, after consultation with the advisory committee
hereinafter authorized, recommend to the governors and legislatures of the various signatory states
legislation dealing with the conservation of the marine, shell amadromous fisheries of the
Atlantic seaboard. The Commission shall more than one month prior to any regular meeting of the
legislature in any signatory state, present to the governor of the state its recommendations relating
to enactments to be made ttne legislature of that state in furthering the intents and purposes of
this Compact.

The Commission shall consult with and advise the pertinent administrative agencies in the
states party hereto with regard to problems connected with the fisheries antnestd the
adoption of such regulations as it deems advisable.

The Commission shall have power to recommend to the states party hereto the stocking of the
waters of such states with fish and fish eggs, or joint stocking by some or all of the states party
hereto, and when two or more of the states shall jointly stock waters the Commission shall act as
the coordinating agency for such stocking.

Article V

The Commission shall elect from its number a chairman and &kaenan and shall appoint
and at its fpasure remove or discharge such officers and employees as may be required to carry
the provisions of this Compact into effect, and shall fix and determine their duties, qualifications
and compensation. Said Commission shall adopt rules and regulatiotige foonduct of its
business. It may establish and maintain one or more offices for the transaction of its business and
may meet at any time or place but must meet at least once a year.

Article VI

No action shall be taken by the Commission in regardst@eneral affairs except by the
affirmative vote of a majority of the whole number of compacting states present at any meeting.
No recommendation shall be made by the Commission in regard to any species of fish except by
the affirmative vote of a majorityf the compacting states which have an interest in such species.
The Commission shall define what shall be an interest.

Article VII

The Fish and Wildlife Service of the Department of the Interior of the government of the United
States shall act as thampary research agency of the Atlantic States Marine Fisheries Commission,
cooperating with the research agencies in each state for that purpose. Representatives of the said
Fish and Wildlife Service shall attend the meetings of the Commission.

An advisorycommittee to be representative of the commercial fishermen and the saltwater
anglers and such other interests of each state as the Commission deems advisable shall be
established by the Commission as soon as practicable for the purpose of advisingrthesioom
upon such recommendations as it may desire to make.
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Article VIII

When any state other than those named specifically in Article 1l of this Compact shall become
a party thereto for the purpose of conserving its anadromous fish in accordance withvikions
of Article Il the participation of such state in the action of the Commission shall be limited to such
species of anadromous fish.

Article IX

Nothing in this Compact shall be construed to limit the powers of any signatory state or to
repealor prevent the enactment of any legislation or the enforcement of any requirement by any
signatory state imposing additional conditions and restrictions to conserve its fisheries.

Article X

Continued absence of representation or of any representatitree @dommission from any
state party hereto shall be brought to the attention of the governor thereof.

Article XI

The states party hereto agree to make annual appropriations to the support of the Commission
in proportion to the primary markealue of the products of their fisheries, exclusive of cod and
haddock, as recorded in the most recently published reports of the Fish and Wildlife Service of the
United States Department of the Interior, provided no state shall contribute less thnaumtirexd
dollars ($200.00) per annum and the annual contribution of each state above the minimum shall
be figured to the nearest one hundred dollars ($100.00).

The compacting states agree to appropriate initially the annual amounts scheduled below,
which armounts are calculated in the manner set forth herein, on the basis of the catch record of
1938. Subsequent budgets shall be recommended by a majority of the Commission and the cost
thereof allocated equitably among the states in accordance with theirtirespeterests and
submitted to the compacting states.

Schedule of Initial Annual State Contributions

Maine $ 700

NEW HamPSHIre........oooiiiee e e e e e e e e e e aeas 200
MASSACNUSELES. ... ceeei ittt e e e e e e eer e e s e e e b e e et e e et s eean s annmees 2300
[ o To (ST ] F= T o 300
(@00 ] o] [T ox 111 | P 400
LS 0] o 1300
NEW JEBISBY ...t eeeeeetie e e ettt e et e e e e e e e e mmmr e n e e e e e e e e e e e e e s mmmeennnnns 800
D LS P\ T T 200
1Y F= 1Y = U Lo PP PPR PP PPPPPRP 700
RV 41011 ] = PSP 1300
(I L0] g N OF= T (0] 11T 600
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Article XII

This Compact shall continue in force and remain binding upon each compacting state until
renounced by it. Renunciation of this Compact must be geelcky sending six months' notice in
writing of intention to withdraw from the Compact to the other states party hgre#®, c. 1086,

s. 1; 1965, c. 957, s. 18; 2003, s. 3.)

§ 113253. Amendment to Compact to establish joint regulation of specaififisheries.

The Governor is authorized to execute on behalf of the State of North Carolina an amendment
to the Compact set out in G.S. 1232 with any one or more of the states of Maine, New
Hampshire, Massachusetts, Rhode Island, Connecticut, New Meri, Jersey, Pennsylvania,
Delaware, Maryland, Virginia, South Carolina, Georgia, and Florida or such other states as may
become party to that Compact for the purpose of permitting the states that ratify this amendment
to establish joint regulation of spécifisheries common to those states through the Atlantic States
Marine Fisheries Commission and their representatives on that body. Notice of intention to
withdraw from this amendment shall be executed and transmitted by the Governor and shall be in
accodance with Article XII of the Atlantic States Marine Fisheries Compact and shall be effective
as to this State with those states which similarly ratify this amendment. This amendment shall take
effect as to this State with respect to such other of thessimt states as take similar action.

Amendment No. 1 of the Atlantic States Marine Fisheries Compact

The states consenting to this amendment agree that any two or more of them may designate
the Atlantic States Marine Fisheries Commission as a jointategy agency with such powers as
they may jointly confer from time to time for the regulation of the fishing operations of the citizens
and vessels of such designating states with respect to specific fisheries in which such states have
a common interesfThe representatives of such states on the Atlantic States Marine Fisheries
Commission shall constitute a separate section of such Commission for the exercise of the
additional powers so granted, provided that the states so acting shall appropriateahdigltosn
for this purpose. The creation of such section as a joint regulatory agency shall not deprive the
states participating therein of any of their privileges or powers or responsibilities in the Atlantic
States Marine Fisheries Commission under tmegd compaci1949, c. 1086, s. 2; 1965, c. 957,
s. 18)

8 113254. North Carolina members of Commission.

€)) In pursuance of Article Ill of the Compact, there shall be three commissioners from
North Carolina. The first commissienshall be the Fisheries Director, ex officio. The term of this
commissioner shall terminate at the time the commissioner ceases to hold office as the Fisheries
Director. The successor to this commissioner shall be the commissioner's successor as Fisherie
Director. The second commissioner shall be a legislator appointed by the Governor. The term of
this commissioner shall terminate at the time the commissioner ceases to hold legislative office.
This commissioner's successor shall be appointed by the itdov@&he third commissioner from

NC General StatutesChapter 113 102



the State of North Carolina shall be a citizen of the State with knowledge of and interest in marine
fisheries issues appointed by the Governor. The term of this commissioner shall be three years.
This commissioner may besappointed for successive terms and shall hold office until the
commissioner's successor is appointed and qualified. A vacancy occurring in the office of this
commissioner for any reason or cause shall be filled by appointment by the Governor for the
unexpred term.

(b)  The Fisheries Director may delegate to any deputy or other subordinate of the Fisheries
Director the power to be present, participate, and vote as the Fisheries Director's representative or
substitute at any meeting, hearing, or other prdiogeof the Commission.

(c)  Any commissioner may be removed from office by the Governor upon charges and
after a hearing(1949, c. 1086, s. 3; 1965, c. 957, s. 18; 1973, c. 1262, ss. 28, 86; 1977, c. 771, s.
4;1987,c. 641,s.9; 1989, c. 727, s. 11@39R, s. 4.)

§ 113255. Powers of Commission and commissioners.

There is hereby granted to the Commission and the commissioners thereof all the powers
provided for in the said Compact and all the powers necessary or incidental to the carrying out of
sad Compact in every particular. All officers of the State of North Carolina are hereby authorized
and directed to do all things falling within their respective provinces and jurisdiction necessary or
incidental to the carrying out of said Compact in evastipular; it being hereby declared to be
the policy of the State of North Carolina to perform and carry out the said Compact and to
accomplish the purposes thereof. All officers, bureaus, departments and persons of and in the State
government or adminigtion of the State of North Carolina are hereby authorized and directed at
convenient times and upon request of the said Commission to furnish the said Commission with
information and data possessed by them or any of them and to aid said Commissionaby loan
personnel or other means lying within their legal rights respecti@@&9, c. 1086, s. 4; 1965, c.

957, s.18))

8§ 113256. Powers herein granted to Commission are supplemental.

Any powers herein granted to the Corsgeidn shall be regarded as in aid of and supplemental
to and in no case a limitation upon any of the powers vested in said Commission by other laws of
the State of North Carolina or by the laws of the states of Maine, New Hampshire, Massachusetts,
Connectcut, Rhode Island, New York, New Jersey, Delaware, Maryland, Virginia, South
Carolina, Georgia and Florida or by the Congress or the terms of said Cofh®48t.c. 1086, s.
5; 1965, c. 957, s. 18.)

§ 113257. Report of Commission to Governor and legiature; recommendations for
legislative action; examination of accounts and books by Auditor.

The Commission shall keep accurate accounts of all receipts and disbursements and shall report
to the Governor and the legislature of the State of North Caratinar before the tenth day of
December in each year, setting forth in detail the transactions conducted by it during the 12 months
preceding December 1 of that year and shall make recommendations for any legislative action
deemed by it advisable, includiaghendments to the statutes of the State of North Carolina which
may be necessary to carry out the intent and purposes of the compact between the signatory states.

The Auditor of the State of North Carolina is hereby authorized and empowered from time to
time to examine the accounts and books of the Commission, including its receipts, disbursements
and such other items referring to its financial standing as such Auditor may deem proper and to
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report the results of such examination to the Governor of satb.81949, c. 1086, s. 6; 1955, c.
236, s. 2; 1965, c. 957, s. 18.)

§ 113258. Commission subject to provisions of State Budget Act.

The Atlantic States Marine Fisheries Commission of the State of North Carolina shall be
subject to all the terms and prsions of the State Budget Act, Chapter 143C of the General
Statutes of North Carolin@d.949, c. 1086, s. 7; 1955, c. 236, s. 1; 1965, c. 957, s. 18:203)86.

27.)

Article 19A.
Fishery Management Councils.

§ 113259. North Carolina members of the South Atlantic Fishery Management Council.

€)) In pursuance of Section 302 of the MagnuStevens Fishery Conservation and
Management Act, 16 U.S.C. 8§ 1801, et seq., there shall be at least two members of the South
Atlantic Fishery Management Council from the State of North Carolina.

(b)  The first Council member shall be the principal State official with marine fishery
managemet responsibility and expertise in the State, which official is the Director of the Division
of Marine Fisheries of the Department or his designee.

(c) Pursuant to the enabling legislation, other members from the state of North Carolina
are selected by th®nited States Secretary of Commerce from a list of qualified individuals
submitted by the Governor of the State. The list of nominees shall be compiled by the Marine
Fisheries Commission and must be comprised of individuals who are knowledgeable and
experenced with regard to the management, conservation, or commercial or recreational harvest
of the fishery resources in the Atlantic Ocean seaward of the states of North Carolina, South
Carolina, Georgia, and Florida. Prior to submission of the list of reesinthe Governor may
consult with the Commission regarding additions to the list of nominees to be submitted. Should
it be necessary for the Governor to submit additional nominees, the list of nominees shall be
compiled by the Marine Fisheries Commissid®87, c. 641, s. 18; 1989, c. 727, s. 111, 1228,
S.4.23))

8§ 113260. North Carolina members of the MidAtlantic Fishery Management Council.

€)) In pursuance of Section 302 of the MagnuStevens Fishery Conservation and
Management Act, 16 U.S.C. 8§ 1801, et seq., there shall be at least two members ofAHax
Fishery Management Council from the State of North Carolina.

(b)  The first Council member shall be the principal State iaffizvith marine fishery
management responsibility and expertise in the State, which official is the Director of the Division
of Marine Fisheries of the Department or his designee.

(© Pursuant to the enabling legislation, other members from the Stateatbf Gerolina
are selected by the United States Secretary of Commerce from a list of qualified individuals
submitted by the Governor of the State. The list of nominees shall be compiled by the Marine
Fisheries Commission and must be comprised of individudle are knowledgeable and
experienced with regard to the management, conservation, or commercial or recreational harvest
of the fishery resources in the Atlantic Ocean seaward of the states of New York, New Jersey,
Delaware, Pennsylvania, Maryland, Virginand North Carolina. Prior to submission of the list
of nominees, the Governor may consult with the Commission regarding additions to the list of
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nominees to be submitted. Should it be necessary for the Governor to submit additional nominees,
the list d nominees shall be compiled by the Marine Fisheries Commig4i9898225, s. 4.23.)

88 113260.1 through 113260.5. Reserved for future codification purposes.

Article 20.
Miscellaneous Regulatory Provisions.

§ 113261. Taking fish and wildlife for scientific purposes; permits to take in normally
unauthorized manner; cultural and scientific operations.

(@ The Departrant, the Wildlife Resources Commission, and agencies of the United
States with jurisdiction over fish and wildlife are hereby granted the right to take marine, estuarine,
and wildlife resources within the State, to conduct fish cultural operations aedtifsci
investigations in the several waters of North Carolina, to survey fish and wildlife populations in
the State, to conduct investigations to determine the status and requirements for survival of resident
species of fish and wildlife, to propagatenaals, birds, and fish, and to erect fish hatcheries and
fish propagating plants without regard to any licensing or permit requirements of this Subchapter.

(b)  The Department with respect to fish in coastal fishing waters and the Wildlife
Resources Commigm with respect to wildlife may provide for the issuance of permits, on such
terms as they deem just and in the best interest of conservation, authorizing persons to take such
fish or wildlife through the use of drugs, poisons, explosives, electrigitgny other generally
prohibited manner. Such permits need not be restricted solely to victims of depredations or to
scientific or educational institutions, but should be issued only for good cause. No permit to take
wildlife other than fish by means of igon may be issued, however, unless the provisions of
Article 22A are met.

(c) The Department, the Wildlife Resources Commission, and agencies of the United
States with jurisdiction over fish and wildlife may, as necessary in their legitimate operatkens, t
fish and wildlife in a manner generally prohibited by this Subchapter or by rules made under the
authority of this Subchaptef1915, c. 84, s. 7; C.S., s. 1886; 1965, c. 957, s. 2; 1973, c. 1262, s.
18; 1979, c. 830, s. 1; 1987, c. 82708.)

8§ 113262. Taking fish or wildlife by poisons, drugs, explosives or electricity prohibited;
exceptions; possession of illegally killed fish or wildlife prohibited.
€) Except as otherwise provided in this Subchapter, or in rules permitting use of electricity
to take certain fish, it is a Class 2 misdemeanor to take any fish or wildlife through the use of
poisons, drugs, explosives, or electricity. This subsection duespply to any person lawfully
using any poison or pesticide under the Structural Pest Control Act of North Carolina of 1955, as
amended, or the North Carolina Pesticide Law of 1971, as amended.
(b) Except under a valid permit it is unlawful to possessfest or wildlife:
(1) Bearing evidence of having been taken in violation of subsection (a); or
(2) With knowledge or reason to believe that the fish or wildlife was taken in
violation of subsection (aj1883, c. 290; Code, s. 1094; Rev., s. 3417; GsS.,
1968, 2124; 1927, c. 107; 1935, c. 486, ss2@81939, c. 235, s. 1; 1949, c.
1205, ss. 2, 3; 1953, c. 1134; 1955, c. 104, c. 1053, ss. 1, 3, 4, 1957, c. 1056,
1959, c. 207; c. 500; 1961, c. 1182; 1963, c. 381; c. 697, ss. 1, 3 1/2; 1965, c.
904, s.1;c.957,s.2;1967,c. 728,s.1;c.858,s.1;c. 1149, s. 1.5; 1969, c. 75;
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c. 140; 1971, c. 439, ss:31 c. 449, s. 1; c. 461, c. 648, s. 1; c. 899, s. 1; 1973,
c. 1096; c. 1210, ss:-3, 5; c. 1262, s. 18; 1975, c. 669; c. 728; 1977, c. 493; c.
794 s. 4; 1979, c. 830, s. 1; 1987, c. 827, s. 98; 1993, c. 539, s. 846; 1994, EX.
Sess,, c. 24, s. 14(c).)

§ 113263. Inspecting plans and specifications of dams.

The Department and the Wildlife Resources Commission, in addition to other agencies
primarily responsible, may inspect the plans and specifications of all dams proposed to be built, in
North Carolina or elsewhere within the United States, the design or proposed mode of construction
of which may have an adverse effect upon fish within the State DEpartment or the Wildlife
Resources Commission, as the case may be, may be heard before the appropriate agency charged
with approving said plans and specifications, and due consideration shall be given to said
Department or Wildlife Resources Commissio the approval or disapproval of the plans and
specifications of proposed dams by the agencies so charged with saifLléa8§;.c. 957, s. 2;

1973, c. 1262, s. 18.)

§ 113264. Regulatory power over agency property; public hunting opportunities;
schediling of managed hunts.

(@)  The Department and the Wildlife Resources Commission are granted the power by rule
to license, regulate, prohibit, or restrict the public as to use and enjoyment of, or harm to, any
property of the Department or the Wildlife Resces Commission, and may charge the public
reasonable fees for access to or use of such property. "Property” as the word is used in this section
is intended to be broadly interpreted and includes lands, buildings, vessels, vehicles, equipment,
markers, &akes, buoys, posted signs and other notices, trees and shrubs and artificial constructions
in boating and fishing access areas, game lands, wildlife refuges, public waters, public mountain
trout waters, and all other real and personal property owneedleesntrolled, or cooperatively
managed by either the Department or the Wildlife Resources Commission.

(al) Every wildlife protector and every law enforcement officer of this State and its
subdivisions shall have the authority within his or her estaldligivésdiction to enforce the rules
promulgated pursuant to the power granted by this section regarding the willful removal of,
damage to, or destruction of any property of the Department or the Wildlife Resources
Commission.

(a2) To the extent that subgam (al) of this section conflicts with any provision of any
local act, subsection (al) of this section prevails.

(b) Unless a different level of punishment is elsewhere set out, willful removal of, damage
to, or destruction of any property of the Depainor the Wildlife Resources Commission is a
Class 1 misdemeanor.

(c) The Wildlife Resources Commission may cooperate with private landowners in the
establishment of public hunting grounds. It may provide for the posting of these areas and of
restricted mnes within them, require that authorized hunters obtain written permission from the
owner to hunt, enforce general laws concerning trespass by hunters and concerning damage or
injurious activities by hunters and by others carrying weapons on or disghargapons across
public hunting grounds or restricted zones.

(d)  The Wildlife Resources Commission may schedule managed hunting opportunities for
any species of wildlife administered through permits. Permit recipients shall be selected at random
by compute. The Wildlife Resources Commission may require by rule that an applicant 16 years
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of age or older have the required hunting license before the drawing for the hunt, and that an
applicant less than 16 years of age apply as a member of a party thatsrecjuderly licensed

adult if the young applicant does not have the proper hunting license. When licenses are required
prior to the drawing, all applications shall be screened for compliance. A nonrefundable fee of
eight dollars ($8.00) will be required each applicant.

(d1) For applications sold directly through the Wildlife Resources Commission by
telephone, mail, online, or at a service counter, the Wildlife Resources Commission may charge a
fee of two dollars ($2.00) per transaction.

(e) A wildlife protector or law enforcement officer of this State or its subdivisions may
have a vehicle towed at a Commissmmined or operated public boating access area if the vehicle:

(1) Is parked in an area other than one designated for parking; or

(2) Is left by anindividual for a purpose other than launching, operating, or
retrieving a vessel(1965, c. 957, s. 2; 1973, c. 1262, ss. 18, 28; 1977, c. 771,
s. 4; 1979, c. 830, s. 1; 1983, c. 403; 1985 (Reg. Sess., 1986), c. 996, s. 2; 1987,
c. 827, s. 98; 1989, c22; c. 642, s. 1; 1993, c. 539, s. 847, 1994, Ex. Sess., C.
24, s. 14(c); 20082, s. 1; 2004.64, s. 2; 20180, s. 1.)

§ 113265. Obstructing or polluting flow of water into hatchery; throwing fish offal into
waters.

@) No person may olbaict, pollute, or diminish the natural flow of water into or through
any fish hatchery in violation of the requirements of the Environmental Management Commission.

(b) It is unlawful for any person to throw or cause to be thrown into the channel of any
navigable waters fish offal in any quantity likely to hinder or prevent the passage of fish along
such channel. The Marine Fisheries Commission and the Wildlife Resources Commission may by
rule impose further restrictions upon the throwing of fish offalng eoastal fishing waters or
inland fishing waters respectively.

(c) to (e) Repealed by Session Laws 1987, c. 636,(4883, c. 137, s. 5; Code, ss. 3385,
3386, 3389, 3407, 3418; Rev., ss. 2444, 2465, 2478; C.S., ss. 1969, 1971, 1972; 1959, c. 405;
1966, c. 957, s. 2; 1971, c. 690, s. 4; 1973, c. 1262, ss. 18, 28; 1985 (Reg. Sess., 1986), c. 996, s.
3; 1987, c. 636, s. 2; c. 827, s. 98.)

8 113266. Interference with artificial reef marking devices.

It shall be a Class 1 misdemeanor for any person to destroy, injure, relocate, or remove any
navigational aids, buoys, markers, or other devices lawfully set out by the Division of Marine
Fisheries in connection with the marking of any artificial reefh@doastal waters of the State and
in the Atlantic Ocean to the seaward extent of the State's jurisdiction as now or hereafter defined.
(1985 (Reg. Sess., 1986), c. 996, s. 1; 1993, c. 539, s. 848; 1994, EXx. Sess., c. 24, s. 14(c).)

8 113267. Replacemencosts of marine, estuarine, and wildlife resources; rules authorized,
prima facie evidence.

To provide information to the courts and other officials taking action under G.S.
15A-1343(b1)(5), under G.S. 14315.3(a)(7), or under any other pertinent authiaf law, the
Marine Fisheries Commission and the Wildlife Resources Commission are authorized to adopt
rules setting forth the factors that should be considered in determining the replacement costs of
fish and wildlife and other marine, estuarine, anldhfe resources that have been taken, injured,
removed, harmfully altered, damaged, or destroyed. The Marine Fisheries Commission and the
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Wildlife Resources Commission may make similar rules respecting costs of investigations required
by G.S. 14315.3(3(7) or which are made pursuant to a court order. For common offenses
resulting in the destruction of marine, estuarine, and wildlife resources the Marine Fisheries
Commission and the Wildlife Resources Commission may adopt schedules of costs which
reasonhly state the likely replacement costs and necessary investigative costs when appropriate.
Rules of the Marine Fisheries Commission and the Wildlife Resources Commission stating
scheduled costs or cost factors must be treated as prima facie evidencactdidheosts, but do

not prevent a court or jury from examining the reasonableness of the rules or from assessing the
special factors in a case which may make the true costs either higher or lower than the amount
stated in the rules. The term "replacemendts” must be broadly construed to include indirect
costs of replacement through habitat improvement or restoration, establishment of sanctuaries, and
other recognized conservation techniques when direct stocking or replacement is not feasible.
(1979, ¢830, s. 1; 1985, c. 509, s. 7; 1987, c. 827, s. 98.)

§ 113268. Injuring, destroying, stealing, or stealing from nets, seines, buoys, pots, etc.

€)) It is unlawful for any person without the authority of the owner of the equipment to
take fish from netdraps, pots, and other devices to catch fish which have been lawfully placed in
the open waters of the State.

(b) It is unlawful for any master or other person having the management or control of a
vessel in the navigable waters of the State to willfulgntonly, and unnecessarily do injury to
any seine, net or pot which may lawfully be hauled, set, or fixed in such waters for the purpose of
taking fish except that a net set across a channel may be temporarily moved to accommodate
persons engaged in firnetting, provided that no fish are removed and no damage is done to the
net moved.

(c) It is unlawful for any person to willfully steal, destroy, or injure any buoys, markers,
stakes, nets, pots, or other devices on property lawfully set out in thevapes of the State in
connection with any fishing or fishery.

(d)  Violation of subsections (a), (b), or (c) is a Class A1 misdemeanor.

(e) The Department may, either before or after the institution of any other action or
proceeding authorized by this $eaq, institute a civil action for injunctive relief to restrain a
violation or threatened violation of subsections (a), (b), or (c) of this section pursuant to G.S.
113-131. The action shall be brought in the superior court of the county in which tagonadr
threatened violation is occurring or about to occur and shall be in the name of the State upon the
relation of the Secretary. The court, in issuing any final order in any action brought pursuant to
this subsection may, in its discretion, awardt€ad litigation including reasonable attorney and
expertwitness fees to any partfl987, c. 636, s. 1; 1989, c. 727, s. 112; 1993, c. 539, s. 849;
1994, Ex. Sess., c. 24, s. 14(c); 1925, s. 3.9.)

§ 113269. Robbing or injuring hatcheries and otheraquaculture operations.

(&  The definitions established in G.S. 1068 are incorporated by reference into this
section. For the purposes of this section, a shellfish lease issued pursuant to @Q® K13
defined as an aquaculture facility only whemas been amended pursuant to G.S: 20231 to
authorize use of the water column and when it is or has been regularly posted and identified in
accordance with the rules of the Marine Fisheries Commission.
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(b) It is unlawful for any person without the &otity of the owner of an aquaculture
facility to take fish or aquatic species being cultivated or reared by the owner from an aquaculture
facility.

(c) It is unlawful for any person to receive or possess fish or aquatic species stolen from
an aquaculturéacility while knowing or having reasonable grounds to believe that the fish or
aguatic species are stolen.

(d) It is unlawful for any person to willfully destroy or injure an aquaculture facility or
aguatic species being reared in an aquaculture facility.

(e)  Violation of subsections (b) or (c) for fish or aquatic species valued at more than four
hundred dollars ($400.00) is punishable under G.S.214Violation of subsections (b) or (c) for
fish or aquatic species valued at four hundred dollars ($400r08ss is a Class 1 misdemeanor.

() Violation of subsection (d) is a Class 1 misdemeanor.

(9) In deciding to impose any sentence other than an active prison sentence, the sentencing
judge shall consider and may require, in accordance with G.S1383 restitution to the victim
for the amount of damage to the aquaculture facility or aquatic species or for the value of the stolen
fish or aquatic species.

(h)  The district attorney shall dismiss any case brought pursuant to subsections (b) and (c)
if defendant produces a notarized written authorization for taking fish or aquatic species from the
aquaculture facility or if the fish or aquatic species taken from a shellfish lease aquaculture facility
was not a shellfish authorized for cultivation on theded®89, c. 281, s. 1; 1993, c. 539, ss. 850,
851; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 113270. Use of oyster shells by landscape contractors prohibited.

€)) No landscape contractor shall use oyster shells as a ground cover.

(b) Enforcement of the prdlbition set forth in this section shall be under the jurisdiction
of the Marine Fisheries Commission.

(c) For purposes of this section, landscape contractor shall have the definition set forth in
G.S. 89D11. (2015241, s. 14.7(a).)

Article 21.
Licenses and Permits Issued by the Wildlife Resources Commission.

§ 113270.1. License agents.
(@ The Wildlife Resources Commission may by rule provide for the appointment of

persons as license agents to sell licenses and peimaitthe Commission is authorized to issue
by this Subchapter or by any other provisions of law. To facilitate the convenience of the public,
the efficiency of administration, the need to keep statistics and records affecting the conservation
of wildlife resources, boating, water safety, and other matters within the jurisdiction of the Wildlife
Resources Commission, and the need to issue licenses and permits containing special restrictions,
the Wildlife Resources Commission may issue licenses and pematsy particular category
through:

(1) License agents.

(2) The Wildlife Resources Commission's headquarters.

(3) Employees of the Wildlife Resources Commission.

(4) Two or more such sources simultaneously.
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(@al) When there are substantial reasons for differing treatment, the Wildlife Resources
Commission may issue a type of license or permit by one method in one locality and by another
method in another locality.

(b) License agents may charge a fee of two doll2s00) per transaction for licenses or
permits issued.

(b1) When licenses or permits are to be issued by license agents as provided by subsection
(a) of this section, the Wildlife Resources Commission may adopt rules to provide for any of the
following:

(1) Qualifications of the license agents.

(2) Duties of the license agents.

(3) Methods and procedures to ensure accountability and security for
proceeds and unissued licenses and permits.

(4) Types and amounts of evidence that a license agent must solbaligve
the agent of responsibility for losses due to occurrences beyond the
control of the agent.

(5) Any other reasonable requirement or condition that the Wildlife
Resources Commission deems necessary to expedite and control the
issuance of licensesd permits by license agents.

(b2) The Wildlife Resources Commission may adopt rules to authorize the Executive
Director to take any of the following actions related to license agents:

(1) Select and appoint license agents in areas most convenient $aieho
licenses and permits.

(2) Limit the number of license agents in an area if necessary for efficiency
of operation.

(3) Require prompt and accurate reporting and remittance of public funds or
documents by license agents.

(4) Conduct periodic and spataudits of accounts.

(5) Suspend or terminate the authorization of any license agent found to be
noncompliant with rules adopted by the Wildlife Resources Commission
or when State funds or property are reasonably believed to be in jeopardy.

(6) Require the immediate surrender of all equipment, forms, licenses,
permits, records, and State funds and property, issued by or belonging to
the Wildlife Resources Commission, in the event of the termination of a
license agent.

(b3) The Wildlife Resources Commissi is exempt from the contested case provisions of
Chapter 150B of the General Statutes with respect to determinations of whether to authorize or
terminate the authority of a person to sell licenses and permits as a license agent of the Wildlife
Resource€ommission.

(b4) If any check or bank account draft of any license agent for the issuance of licenses or
permits shall be returned by the banking facility upon which the same is drawn for lack of funds,
the license agent shall be liable to the Commissioa penalty of five percent (5%) of the amount
of the check or bank account draft, but in no event shall the penalty be less than five dollars ($5.00)
or more than two hundred dollars ($200.00). License agents shall be assessed a penalty of
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twenty-five pecent (25%) of their issuing fee on all remittances to the Commission after the
fifteenth day of the month immediately following the month of sale.
(c) Repealed by Session Laws 200b, s. 3.2. See notes for contingent effective date.
(d) It is a Class Inisdemeanor for a license agent to do any of the following:
(1) Withhold or misappropriate funds from the sale of licenses or permits.
(2) Falsify records of licenses or permits sold.
(3)  Willfully and knowingly assist or allow a person to obtain a liceoise
permit for which the person is ineligible.
(4)  Willfully issue a backdated license or permit.
(5)  Willfully include false information or omit material information on
records, licenses, or permits regarding either:
a. A person's entitlement to a parti@ulicense or permit.
b. The applicability or term of a particular license or permit.
(6) Charge or accept any additional fee, remuneration, or other item of value
In association with any activity set out in subdivisions (1) through (5) of
this subsection.
(e) through (j) Repealed by Session Laws 2d85, s. 3.2. See notes for contingent
effedive date. (1961, c. 352, ss. 4, 9; 1979, c. 830, s. 1; 1985, c. 791, s. 34; 1987, c. 827, s. 98;
1993, c. 539, ss. 852, 853; 1994, EX. Sess., c. 24, s. 14(c)48608S. 3.2; 201283, s. 15.)

§ 113270.1A. Hunter safety course required.

€) Except & provided in subsections (al) and (d) of this section, on or after July 1, 2013,
a person, regardless of age, may not procure a hunting license in this State without producing a
hunter education certificate of competency or one of the following issuetthébyVildlife
Resources Commission:

(1) A North Carolina hunting heritage apprentice permit.

(2) A hunting license issued prior to July 1, 2013.

(@al) A person who qualifies for a disabled license under G.S2¥D31LC(b)(5) or (6), G.S.
113270.1D(b)(7) or8), or G.S. 113851(c)(3)f. or g. need not comply with the requirements of
subsection (a) of this section in order to receive that license, so long as the person does not make
use of the license unless:

(1) The disabled hunter is accompanied by an adait least 18 years of age
who is licensed to hunt; and

(2) The licensed adult maintains a proximity to the disabled hunter which
enables the adult to monitor the activities of the disabled hunter by
remaining within sight and hearing distance at all tinvélout the use
of electronic devices.

(b)  The Wildlife Resources Commission shall institute and coordinate a statewide course
of instruction in hunter ethics, wildlife laws and regulations, and competency and safety in the
handling of firearms, and in sing, may cooperate with any political subdivision, or with any
reputable organization. The course of instruction shall be conducted as follows:

(1) The Wildlife Resources Commission shall designate those persons or
agencies authorized to give the cowbmstruction, and this designation
shall be valid until revoked by the Commission. Those designated persons
shall submit to the Wildlife Resources Commission validated listings
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naming all persons who have successfully completed the course of
instruction

(2) The Wildlife Resources Commission may conduct the course in hunter
education, using Commission personnel or Commisaaproved
persons.

(3) The Wildlife Resources Commission shall issue a certificate of
competency and safety to each person who sstaéy completes the
course of instruction, and the certificate shall be valid until revoked by
the Commission.

(4) Anysimilar certificate issued outside the State by a governmental agency,
shall be accepted as complying with the requirements of sutrs€ali
above, if the privileges are reciprocal for North Carolina residents.

(5) The Wildlife Resources Commission shall adopt rules and regulations to
provide for the course of instruction and the issuance of the certificates
consistent with the purposé this section.

(c) On or after July 1, 2013, any person who obtains a hunting license by presenting a
fictitious certificate of competency or who attempts to obtain a certificate of competency or
hunting license through fraud shall have his hunting maék revoked by the Wildlife Resources
Commission for a period not to exceed one year.

(d) Notwithstanding the provisions of subsection (a) of this section, the lifetime licenses
provided for in G.S. 11270.1D(b)(1), (2), (3), (4), and (5), and 1280.2€)(2), and
113351(c)(3) may be purchased by or in the name of persons who have not obtained a hunter
education certificate of competency, subject to the requirements of this subsection. Pending
satisfactory completion of the hunter education course, pemsbo possess one of the lifetime
licenses specified in this subsection may exercise the privileges of the lifetime license only when
accompanied by an adult of at least 18 years of age who is licensed to hunt in this State. For the
purpose of this sectmp "accompanied” means that the licensed adult maintains a proximity that
enables the adult to monitor the activities of the hunter by remaining within sight and hearing
distance at all times without use of electronic devic€989, c. 324, s. 1; 1991, @O0, s. 1;
1997365, s. 1; 1999156, s. 27; 200838, s. 1; 20183, s. 1.)

§ 113270.1B. License required to hunt, fish, or trap; fees set by Commission.
€) Except as otherwise specifically provided by law, no person may hunt, fish, trap, or
participae in any other activity regulated by the Wildlife Resources Commission for which a
license is provided by law without having first procured a current and valid license authorizing the
activity.
(b) Except as indicated otherwise, all licenses, permitsysaand certifications are valid
from the date of issue for a period of 12 months.
(c) As used in this section, the term "effective date” means the later of:
(1) The date of purchase of a new license.
(2) The first day after the expiration of a currently valid license of the same
type held by the licensee.
(d) For those licenses sold directly through the Commission by telephone, mail, online, or
at a service counter, the Commission may charge a fee ofdilewsd($2.00) per transaction. A
fee may not be charged by the Commission for federal Harvest Information Program (HIP)
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certification, big game harvest report cards for lifetime license holders, exempt landowners,
persons of less than 16 years of agéppany other license or vessel transactions for which there
is no charge.

(e) The Wildlife Resources Commission shall adopt rules to establish fees for all licenses,
permits, stamps, and certifications issued and administered by the Wildlife Resources
Commission, except those specified in G1$3-173. No rule may increase a fee in excess of the
total increase in the Consumer Price Index for All Urban Consumers, rounded up to the next whole
dollar, over the period of time since the last fee change.

The stautory fees for the hunting, fishing, trapping, and activity licenses issued and
administered by the Wildlife Resources Commission shall expire when the rules adopted pursuant
to this subsection become effectif@993 (Reg. Sess., 1994), c. 684, s. 12281, s. 1; 201283,
ss. 16, 20(b), (c); 20157, s. 13A.3; 201204, s. 6(a).)

§ 113270.1C. Combination hunting and inland fishing licenses.

(@)  The combination hunting and inland fishing licenses set forth in subsection (b) of this
sedion entitle the licensee to take all wild birds and wild animals, other than big game and
waterfowl, by all lawful methods, except trapping, and in all open seasons, and to fish with hook
and line in all inland and joint fishing waters, and public mouarttaut waters, but does not entitle
the licensee to engage in fishing in coastal fishing waters. A combination hunting and inland
fishing license issued under this section entitles the licensee to access and use Wildlife Resources
Commission Property.

(b) Combination hunting and inland fishing licenses issued by the Wildlife Resources
Commission are:

(1) Resident Annual Combination Hunting and Inland Fishing Licénse
$35.00. This license shall be issued only to an individual resident of the
State.

(2), (3) Repealed by Session Laws 193096, s. 2.

(4) Repealed by Session Laws 20065, s. 1.6, effective January 1, 2007.

(5) Resident Disabled Veteran Lifetime Combination Hunting and Inland
Fishing Licensei $10.00. This license shall be issued only to an
individual who is a resident of the State and who is a fifty percent (50%)
or more disabled veteran as determined by the United States Department
of Veterans Affairs. This license remains valid for the lifetime of the
licensee.

(6) Resident Totally Disabledifetime Combination Hunting and Inland
Fishing Licensei $10.00. This license shall be issued only to an
individual who is a resident of the State and who is totally and
permanently disabled as determined by the Social Security
Administration. This licensremains valid for the lifetime of the licensee.
(1993 (Reg. Sess., 1994), c. 684, s. 1; 1384, ss. 2, 3; 20021, s. 1,
2005455, s. 1.6; 201283, s. 1; 201204, s. 6(b).)

§ 113270.1D. Sportsman licenses.

(@8  Annual Sportsman Licen3e$50.00. This license shall be issued only to an individual
resident of the State and entitles the licensee to take all wild animals and wild birds, including
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waterfowl, by all lawful methods, except trapping, in all open seasons, and to fish with hook and
line for all fish in all inland and joint fishing waters, including public mountain trout waters, but
does not entitle the licensee to engage in fishing in coastal waters. An annual sportsman license
issued under this subsection entitles the licensee to accasseaMildlife Resources Commission
Property.

(b) Lifetime Sportsman Licensesk.Lifetime sportsman licenses are valid for the lifetime
of the licensees. Lifetime sportsman licenses entitle the licensees to take all wild animals and wild
birds by all lawfulmethods, except trapping, in all open seasons, and to fish with hook and line
for all fish in all inland and joint fishing waters, including public mountain trout waters, but do not
entitle the licensee to engage in fishing in coastal fishing waters, teicéye license was
purchased before January 1, 2006, pursuant tol&3&174.2(d)(2). A lifetime sportsman license
issued under this subsection entitles the licensee to access and use Wildlife Resources Commission
Property. Lifetime sportsman licensesued by the Wildlife Resources Commission are:

(1) Infant Lifetime Sportsman Licen$e$200.00. This license shall be issued
only to an individual under one year of age.

(2)  Youth Lifetime Sportsman Licensie $350.00. This license shall be
iIssued only t@an individual under 12 years of age.

(3) Adult Resident Lifetime Sportsman Liceris8500.00. This license shall
be issued only to an individual resident of the State who is 12 years of
age or older but younger than 70 years of age.

(4) Nonresident Lifetine Sportsman Licenge$1,200. This license shall be
issued only to an individual nonresident of the State.

(5) Age 70 Resident Lifetime Sportsman Liceinskl5.00. This license shall
be issued only to an individual resident of the State who is at least 70
years of age.

(6) Repealed by Session Laws 20065, s. 1.7. effective January 1, 2007.

(7) Resident Disabled Veteran Lifetime Sportsman Lican$&00.00. This
license shall be issued only to an individual who is a resident of the State
and who is aifty percent (50%) or more disabled veteran as determined
by the United States Department of Veterans Affairs or as established by
rules of the Wildlife Resources Commission.

(8) Resident Totally Disabled Lifetime Sportsman Licensk100.00. This
licenseshall be issued only to an individual who is a resident of the State
and who is totally and permanently disabled as determined by the Social
Security Administration or as established by rules of the Wildlife
Resources Commission.

(9) Fallen Wildlife Offices Memorial Lifetime Sportsman LicenseThis
license shall also be known as the John Oliver Edwards Memorial
Lifetime Sportsman License and shall be issued free of charge only to a
surviving spouse, child, grandchild, or grgaandchild of a wildlife
erforcement officer killed in the line of duty(1993 (Reg. Sess., 1994), c.
684, s. 1; 199826, s. 1; 1993839, s. 4; 200855, s. 1.7; 201283, s. 2;
2014100, s. 14.25(e); 20182, s. 1; 201204, s. 6(c).)
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§ 113270.2. Hunting licenses.

(@) The hunting licenses set forth in subdivisions (1), (2), (5), (6), and (7) of subsection (c)
of this section entitle the holder to take wild birds and wild animals, other than big game and
waterfowl, by all lawful methods, except trapping, and in all opessons. Unless otherwise
specified, a hunting license issued under this subsection entitles the licensee to access and use
Wildlife Resources Commission Property. The comprehensive hunting licenses of subdivisions
(2) and (5) of subsection (c) of this s#en further entitle the holder to take big game and
waterfowl.

(b) Repealed by Session Laws 1993 (Reg. Sess., 1994), c. 684, s. 2.

(©) The hunting licenses issued by the Wildlife Resources Commission are as follows:

(1) Resident State Hunting Licen$e$25.00. This license shall be issued
only to an individual resident of the State.

(2) Lifetime Resident Comprehensive Hunting Licerise€$250.00. This
license shall be issued only to an individual resident of the State and is
valid for the lifetime of the hdler.

(3) Repealed by Session Laws 26A33, s. 3, effective August 1, 2014.

(4) Controlled Hunting Preserve Hunting Liceris®20.00. This license shall
be issued to an individual resident or nonresident to take only foxes,
coyotes, rabbits, and domestigadaised chukars, Hungarian partridges,
and game birds, other than wild turkey, only within a controlled hunting
preserve licensed and operated in accordance with1G&3273(g) and
implementing rules of the Wildlife Resources Commission. This license
does not authorize access to or use of Wildlife Resources Commission
Property.

(5) Resident Annual Comprehensive Hunting Licen$86.00. This license
shall be issued only to an individual resident of the State.

(6) Nonresident State Hunting License. Theehse shall be issued only to a
nonresident. The nonresident State hunting licenses issued by the
Wildlife Resources Commission are:

a. Season License $100.00.
b. TenDay Licensd $80.00. This license is valid for the 10 consecutive
dates indicated othe license.

(7)  Falconry Hunting Licensé $25.00. This license shall be issued to an
individual resident or nonresident and authorizes taking wildlife by
means of falconry. In addition to a falconry hunting license, the license
holder shall also possess valid falconry license as described in
G.S.113270.3(b)(4). This license expires June 30.

(d)  One dollar ($1.00) of the proceeds received from the sale of each nonresident hunting
license sold pursuant to subdivision (6) of subsection (c) of this sesttall be set aside by the
Wildlife Resources Commission and contributed to a proper agency or agencies in the United
States for expenditure in Canada for the restoration and management of migratory waterfowl.
(1935, c. 486, s. 12; 1937, c. 45, s. 1;3,92 617; 1949, c. 1203, s. 1; 1957, c. 849, s. 1; 1959, c.
304; 1961, c. 384, s. 1; 1967, c. 790; 1969, c. 1030; c. 1042554311971, c. 242; c. 282, s. 1,

c. 705, ss. 1, 2; 1973, c. 1262, s. 18; 1975, c. 197;4%,18; c. 673, s. 2; 1977,858; 1979, c.
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830, s. 1; 1979, 2nd Sess., c. 1178, s. 1; 1981, c. 482, s. 4; 1981 (Reg. Sess., 1982), c. 1201, s. 1;
1983, c. 140, s. 1; 1987, c. 156, ss. 1, 2; 1987, c. 827, s. 98; 1989, c. 324, s. 2; c. 616, s. 2; 1989
(Reg. Sess., 1990), c. 909, s1293 (Reg. Sess., 1994), c. 684, s. 2; 13389, s. 5; 200B1, s. 2;
2013283, s. 3; 201204, s. 6(d).)

§ 113270.2A. Voluntary contribution to hunter education program.

(@ A person applying for a hunting license may make a voluntary contributidmeto t
Wildlife Resources Commission for the purpose of funding a hunter education program.

(b)  The Wildlife Resources Commission shall devise administrative procedure for the
collection of all contributions donated pursuant to the provisions of this achahdallect and
use the contributions to fund and provide for a hunter education pro@i®m9, c. 764, ss. 1, 2;
1987, c. 827, s. 98; 204638, s. 2.)

§ 113270.2B. Voluntary migratory waterfowl conservation print.

(@  The Wildlife Resources Commission has exclusive production rights for the voluntary
migratory waterfowl conservation print, and is authorized to adopt policy for the annual selection
of an appropriate design for the print and to have the print producealéorThis policy may
include ownership rights of the original art selected; arrangements for the reproduction,
distribution and marketing of prints; and provisions for sharing the resulting revenues.

(b)  The proceeds accruing to the Commission fromhees of the voluntary migratory
waterfowl conservation prints shall be used by the Commission for the benefit of migratory
waterfowl management in North Carolirfd981 (Reg. Sess., 1982), c. 1269; 1987, c. 452, s. 1; c.
827, s.98.)

§ 113270.3. Special activity licenses; big game Kill reports.

€) In addition to any hunting, trapping, or fishing license that may be required pursuant to
G.S.113270.1B(a), individuals engaging in specially regulated activities must have the
approprate special activity license and stamp prescribed in this section before engaging in the
regulated activity.

(b)  The special activity licenses and stamp issued by the Wildlife Resources Commission
are as follows:

(1) Resident Big Game Hunting Licen$e$1300. This license shall be
issued only to an individual resident of the State and entitles the holder to
take big game by all lawful methods and during all open seasons.

(1a) Nonresident Bear Hunting Licens&225.00. This license is valid for use
only byan individual within the State and must be procured before taking
any bear within the State. Notwithstanding any other provision of law, a
nonresident individual may not take any bear within the State without
procuring this license; provided, that neitlleose persons who have a
nonresident lifetime sportsman combination license purchased prior to
May 24, 1994, nor those persons who have obtained a lifetime license
established by G.9.13-270.1D(b)(9) shall have to purchase this license.
This license expes June 30.

(1b) Bear Management Stanip$10.00. This electronically generated stamp
must be procured before taking any bear within the State.
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Notwithstanding any other provision of law, a resident or nonresident
individual may not take any bear withinetlstate without procuring this
stamp; provided, that those persons who have purchased a lifetime license
established by G.913270.1D(b), 11370.2(c)(2), or 11351(c)(3)

prior to July 1, 2014, those persons who have obtained a lifetime license
establifed by G.S113270.1D(b)(9), and those persons exempt from
the license requirements as set forth in G@13:276(c), G.S113-276(d),

and G.S113276(n) shall obtain this stamp free of charge. All of the
revenue generated by this stamp shall be deditateldck bear research

and management. This stamp expires June 30.

(2) Nonresident Big Game Hunting License. This license shall be issued only
to an individual nonresident of the State and entitles the holder to take big
game by all lawful methods and dhuy all open seasons. The nonresident
big game hunting licenses issued by the Wildlife Resources Commission
are:

a. Season License $100.00.
b. TenDay Licensei $80.00. This license is only valid for the 10
consecutive dates indicated on the license.

(28 Bonus Antlerless Deer Licen$e$10.00. This license shall be issued to
an individual resident or nonresident of the State who holds a valid North
Carolina big game hunting license or an individual resident who is
exempt from the hunting license requirm in accordance with
G.S.113276(c) and G.S113-276(d) and entitles the holder to take two
antlerless deer during seasons and by methods authorized by the Wildlife
Resources Commission. This license expires June 30.

(3) Game Land Licensie$15.00. Thewildlife Resources Commission may,
pursuant to G.S113264(a), designate in its rules activities on game
lands that require purchase of this license and may charge additional fees
for use of specially developed facilities.

(4) Falconry Licensé $10.00. This license shall be issued to an individual
resident or nonresident of the State and must be procured before:

a. Taking, importing, transporting, or possessing a raptor; or

b. Taking wildlife by means of falconry.

In addition to a falconry license, licembkolders 16 years of age and older
must also possess a hunting license as set forth in1G3270.1C,
113270.1D, and 11-270.2 when taking wildlife by means of falconry.
The Wildlife Resources Commission may issue classes of falconry
licenses necessaryp participate in the federal/State permit system,
require necessary examinations before issuing licenses or permits to
engage in various authorized activities related to possession and
maintenance of raptors and the sport of falconry, and regulatedgans
required by governing federal law and rules. To defray the costs of
administering required examinations, the Wildlife Resources
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Commission may charge reasonable fees upon giving them. To meet
minimum federal standards plus other State standarde imtigrests of
conservation of wildlife resources, the Wildlife Resources Commission
may impose all necessary controls, including those set out in the sections
pertaining to collection licenses and captivity licenses, and may issue
permits and require reps, but no collection license or captivity license

Is needed in addition to the falconry license.

(5) Migratory Waterfowl Hunting Licensé $13.00. This license shall be
issued to an individual resident or nonresident of the State and entitles the
holderto take migratory waterfowl in accordance with applicable laws
and regulations. The Wildlife Resources Commission may implement
this license requirement through the sale of an official waterfowl stamp
which may be a facsimile, in an appropriate size, ef Wwaterfowl
conservation print authorized by G18.3270.2B. An amount not less
than onehalf of the annual proceeds from the sale of this license shall be
used by the Commission for cooperative waterfowl habitat improvement
projects through contracts Wwitlocal waterfowl interests, with the
remainder of the proceeds to be used by the Commission in its statewide
programs for the conservation of waterfowl.

(6) Resident American Alligator License $250.00. This license shall be
issued to an individual re®dt of the State and entitles the holder to take
American alligator during the open alligator season by methods
authorized by the Wildlife Resources Commission. This license expires
June 30.

(7)  Nonresident American Alligator Licen$e$500.00. This liceresshall be
iIssued to an individual nonresident of the State and entitles the holder to
take American alligator during the open alligator season by methods
authorized by the Wildlife Resources Commission. This license expires
June 30.

(8) Resident Elk Licese 7 $500.00. This license shall be issued to an
individual resident of the State and entitles the holder to take elk during
the open elk season by methods authorized by the Wildlife Resources
Commission. This license expires June 30.

(9) Nonresident EIk icensei $1,000. This license shall be issued to an
individual nonresident of the State and entitles the holder to take elk
during the open elk season by methods authorized by the Wildlife
Resources Commission. This license expires June 30.

(c) Any individual who kills any species of big game must report the kill to the Wildlife
Resources Commission. The Commission may by rule prescribe the method of making the report,
prescribe its contents, and require positive identification of the carcass of the kafyging or
otherwise. The Wildlife Resources Commission may administratively provide for the annual
issuance of big game tags or other identification for big game authorized by this section to holders
of lifetime sportsman licenses and lifetime comprehanhunting licenses.
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(d)  Any individual who possesses any of the lifetime sportsman licenses established by
G.S.113270.1D(b) may engage in specially regulated activities without the licenses required by
subdivisions (1), (2), (3), and (5) of subsect{bh of this section. Any individual possessing an
annual sportsman license established by G13$270.1D(a) or a lifetime or annual comprehensive
hunting license established by G133-270.2(c)(2) or (5) may engage in specially regulated
activities without the licenses required by subdivisions (1), (3), and (5) of subsection (b) of this
section.

(e) When the Wildlife Resources Commission establishes a primitive weapons season
pursuant to G.S113-291.2(a), all of the combination hunting and fishirghses established in
G.S.113270.1C, sportsman licenses established in Gl$270.1D, and hunting licenses
established in G.2.13270.2(c)(1), (2), (3), (5), and (6) entitle the holder to participate. For
purposes of this section, "primitive weapomglude bow and arrow, muzzleading firearm, and
any other primitive weapon specified in the rules of the Wildlife Resources Commi$$869,
c.1042,s.7; 1973, c. 1097, s. 1; 1975, ¢c.171; ¢. 197,ss. 5, 7; ¢. 673, s. 1; 1977, c. 746, s. 1; 1979,
c. 830, s. 1; 1979, 2nd Sess., c. 1178, ss. 2, 5; 1981, c. 482, s. 7; c. 620, s. 1; 1981 (Reg. Sess.,
1982), c. 1201, s. 2; 1983, c. 140, s8;2987, c. 156, ss-3, c. 452, ss. 2, 3; c. 745, s. 2; c. 827,

s.98; 1991, c. 671, s. 1; 1993 (Reg. Se€94), c. 557, s. 2; 1993 (Reg. Sess., 1994), c. 684, s.
3; 1999339, s. 6; 200B1, s. 3; 200826, s. 21; 200214, s. 1; 201:B69, s. 3; 201283, s. 4;
2014100, s. 14.25(a); 20182, s. 2; 20180, s. 2; 201204, s. 6(e).)

§ 113270.4. Hunting and fshing guide license.

(a) No one may serve for hire as a hunting or fishing guide without having first procured
a current and valid hunting and fishing guide license. This license is valid only for use by an
individual meeting the criteria set by the Wifdl Resources Commission for issuance of the
license subject to the limitations set forth in this section. Possession of the hunting and fishing
guide license does not relieve the guide from meeting other applicable license requirements.

(b)  The hunting ad fishing guide licenses issued by the Wildlife Resources are:

(1) Resident Hunting and Fishing Guide Licens&15.00. This license is
valid for use only by an individual resident of the State.

(2) Nonresident Hunting and Fishing Guide Licensgl50.00.This license
Is valid for use by a nonresident individual in the State.

(c) The Wildlife Resources Commission may by rule provide for the qualifications and
duties of hunting and fishing guides. In implementing this section, the Wildlife Resources
Commisson may delegate to the Executive Director and his subordinates administrative
responsibilities concerning the selection and supervision of hunting and fishing guides, except that
provisions relating to revocation of hunting and fishing guide licenses beustibstantially set
out in the rules of the Wildlife Resources Commissidr@35, c. 486, s. 12; 1937, c. 45, s. 1; 1945,

C. 617; 1949, c. 1203, s. 1; 1957, c. 849, s. 1; 1959, c. 304; 1961, c. 834, s. 1; 1967, c. 790; 1969,
c. 1030; c. 1042, ss-3; 1971, c. 242, c. 282, s. 1; c. 705, ss. 1, 2; 1973, c. 1262, s. 18; 1975, c.
197, ss. 4; 1977, c. 658; 1979, c. 830, s. 1; 1981 (Reg. Sess., 1982), c. 1201, s. 3; 1983, c. 140,
S. 4; 1987, c. 156, s. 6; c. 827, s. 98; 1991 (Reg. Sess., 1992), c. 98933,1;. 553, s. 32.1;
200191, s. 4; 201283, s. 5.)

§ 113270.5. Trapping licenses.

(@) Except as otherwise specifically provided by law, no person may take wild animals by
trapping during open trapping seasons without a valid trapping license.
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(b)  The trapping licenses issued by the Wildlife Resources Commission are as follows and
entitle the licensee to access and use Wildlife Resource Commission Property:

(1) Resident State Trapping Liceris&30.00. This license is valid only for
use by an individal resident of the State.

(1a) Resident Lifetime Trapping License $300.00. This license shall be
issued only to an individual resident of the State and is valid for the
lifetime of the licensee.

(2) Repealed by Session Laws 2233, s. 6, effective Augst 1, 2014.

(3) Nonresident State Trapping Liceris&125.00. This license is valid for
use by an individual within the Stat€1929, c. 278, s. 3; 1969, c. 1042, s.

6; 1973, c. 1262, s. 18; 1975, c. 197, s§191979, c. 830, s. 1; 1981 (Reg.
Sess., 982), c. 1201, s. 4; 1983, c. 140, s. 5; 1987, c. 156, s. 7; c. 827, s. 98;
200191, s. 5; 201283, s. 6; 201204, s. 6(f).)

8§ 113271. Hookand-line licenses in inland and joint fishing waters.
(@  Aninland hookandline fishing license issued undarbdivisions (2), (3), (5), (6), (6a),
(6b), and (6c) of subsection (d) of this section entitles the licensee to fish with hook and line in
inland fishing waters, joint fishing waters, and public mountain trout waters. An inland
hookandline fishing licerse issued under this section entitles the licensee to access and use
Wildlife Resources Commission Property, but does not entitle the licensee to engage in fishing in
coastal fishing waters.
(b) Repealed by Session Laws 1993 (Reg. Sess., 1994), c. 884, s.
(c) Repealed by Session Laws 1979, c. 830, s. 1.
(d)  The hookandline fishing licenses issued by the Wildlife Resources Commission are
as follows:
(1) Repealed by Session Laws 26d®4, s. 6(g), effective September 1,
2019.
(2) Resident State Inland Fishing Licenise$25.00. This license shall be
issued only to an individual resident of the State.
(3) Lifetime Resident Comprehensive Inland Fishing Licehs$250.00.
This license shall be issued only to an individual residerteoState and
is valid for the lifetime of the licensee.
(4) Repealed by Session Laws 26233, s. 7, effective August 1, 2014.
(5) Nonresident State Inland Fishing Licens$45.00. This license shall be
issued to an individual nonresident of the State.
(6) ShortTerm Inland Fishing Licenses. Shoerm inland fishing licenses
are valid only for the date or consecutive dates indicated on the licenses.
Shortterm inland fishing licenses issued by the Wildlife Resources
Commission are:
a. Resident 1@ay Inland Fishing Licensé& $9.00. This license shall be
issued only to a resident of the State.
b. Nonresident 1@lay Inland Fishing License$23.00. This license shall
be issued only to a nonresident of the State.
C. Repealed by Session Laws 2006b, s. 1.8effective January 1, 2007.
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(6a) Age 70 Resident Lifetime Inland Fishing Liceris§15.00. This license
shall be issued only to an individual resident of the State who is at least
70 years of age.

(6b) Resident Disabled Veteran Lifetime Inland Fishing Lassh $10.00.

This license shall be issued only to an individual who is a resident of the
State and who is a fifty percent (50%) or more disabled veteran as
determined by the United States Department of Veterans Affairs or as
established by rules of the Wife Resources Commission. This license
remains valid for the lifetime of the licensee.

(6¢c) Resident Totally Disabled Lifetime Inland Fishing Licen$40.00. This
license shall be issued only to an individual who is a resident of the State
and who isatally and permanently disabled as determined by the Social
Security Administration or as established by rules of the Wildlife
Resources Commission. This license remains valid for the lifetime of the
licensee.

(7), (8) Repealed by Session Laws 20085, s 1.8, effective January 1,
2007.

(9) Special Landholder and Guest Fishing Licensg100.00. This license
shall be issued only to the landholder of private property bordering inland
or joint fishing waters. This license shall entitle the landholder aastgu
of the landholder to fish from the shore or any pier or dock originating
from the property without any additional fishing license. This license is
applicable only to private property and private docks and piers and is not
valid for any public propertypier, or dock nor for any private property,
pier, or dock operated for any commercial purpose whatsoever. This
license shall not be in force unless displayed on the premises of the
property and only entitles fishing without additional license to persons
fishing from the licensed property and then only when fishing within the
private property lines. This license is not transferable as to person or
location. For purposes of this subdivision, a guest is any individual
invited by the landholder to fish frorhe property at no charge. A charge
includes any fee, assessment, dues, rent, or other consideration which
must be paid, whether directly or indirectly, in order to be allowed to fish
from the property, regardless of the stated reason for such charge.

(10) Mountain Heritage Trout Waters Thr@ay Fishing Licensé $8.00.

This license shall be issued to an individual resident or nonresident of the
State and shall entitle the holder to fish in waters designated by the
Wildlife Resources Commission as mountiagnitage trout waters for the
three consecutive days indicated on the license. An individual who holds
a mountain heritage trout waters thagey fishing license does not need

to hold any other hoekndline fishing license issued pursuant to this
subsectin in order to fish in mountain heritage trout wate{$929, c.

335, ss. #4; 1931, c. 351; 1933, c. 236; 1935, c. 478; 1945, c. 529, ss. 1, 2; c.
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567, ss. 44; 1949, c. 1203, s. 2; 1953, c. 1147; 1955, c. 198, s. 1; 1957, c. 849,
S. 2; 1959, c. 164; 196¢. 312; c. 834, ss:@ 1965, c. 957, s. 2; 1969, c. 761,

c. 1042, s. 9; 1973, c. 476, s. 143; c. 504, 1975, c. 197, s. 15; 1979, c. 737, ss.
1, 2;c. 748, s. 6; c. 830, s. 1; 1979, 2nd Sess., ¢c. 1178, ss. 3, 5; 1981, c. 482, s.
5; 1981 (Reg. Sess., 88), c. 1201, s. 5; 1983, c. 140, s. 6; 1987, c. 156, ss. 8,

9; c. 827, s. 98; 1989 (Reg. Sess., 1990), c. 909, s. 2; c. 926; 1993 (Reg. Sess.,
1994), c. 684, s. 4; 1995, c. 535, s. 6.1; 1993, s. 11A.118(a); 1994956, s.

28; 2005455, s. 1.8; 200@55,s. 8; 2013283, s. 7; 201204, s. 6(9).)

8 113272. Repealed by Session Laws 2eA®4, s. 6(h), effective September 1, 2019.
8§ 113272.1. Repealed by Session Laws 1979, c. 830, s. 1.

§113272.2. Special device licenses.

@) Except as otherwise sgécally provided by law, no one may fish in inland fishing
waters with any special device without having first procured a current and valid special device
license. Special devices are all devices used in fishing other than hook and line.

(b) Repealed byession Laws 20021, s. 7, effective July 1, 2001.

(c) The special device licenses issued by the Wildlife Resources Commission are as
follows:

(1) Repealed by Session Laws 26A33, s. 9, effective August 1, 2014.

(1a) Resident Special Device Liceris&75.00. Except as rules of the Wildlife
Resources Commission provide for use of equipment by more than one
person, this license is valid only for use by an individual resident of the
State. It authorizes the taking of nongame fish from inland fishing waters
with special devices authorized by the rules of the Wildlife Resources
Commission for use in specified waters. The Wildlife Resources
Commission may restrict the user of the license to specified registered
equipment, require tagging of items of equipmenarge up to one dollar
($1.00) per tag issued, and require periodic catch data reports. Nongame
fish lawfully taken under this license may be sold.

(2) Repealed by Session Laws 26A33, s. 9, effective August 1, 2014.

(2a) Nonresident Special Device Licenseb500.00. Except as rules of the
Wildlife Resources Commission provide for use of equipment by more
than one person, this license is valid only for use by an individual within
the State. It is otherwise subject to tharte and conditions set out in
subdivision (1a) of this subsection.

(3), (4) Repealed by Session Laws 1987, c. 156, s. 11.

(d) Repealed by Session Laws 1995, c. 36, $1279, c. 830, s. 1; 1981, c. 620, s. 2; 1981
(Reg. Sess., 1982), c. 1201, s. 7; 1983140, s. 8; 1987, c. 156, ss. 11, 12; c. 827, s. 98; 1993
(Reg. Sess., 1994), c. 778, s. 1; 1995, c. 36, s. 2:2D04. 7; 2013283, s. 9.)

8§ 113272.3. Special provisions respecting fishing licenses; grabbling; taking bait fish; use of

landing nets; lifetime licenses issued from Wildlife Resources Commission
headquarters; personalized lifetime sportsman combination licenses.
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(@  The Wildlife Resources Commission by rule may define the meaning of "hook and
line" and "special device" as applied tehing techniques. Any technique of fishing that may be
lawfully authorized which employs neither the use of any special device nor hook and line must
be pursued under the appropriate haoktline fishing license.

(b) In accordance with established fistpicustoms and the orderly conservation of wildlife
resources, the Wildlife Resources Commission may by rule provide for use of nets or other special
devices which it may authorize as an incident to kadline fishing or for procuring bait fish
without requiring a special device license. In this instance, however, the individual fishing must
meet applicable hoe&ndline license requirements.

(©) Lifetime licenses are issued from the Wildlife Resources Commission headquarters to
facilitate compliance with0 C.F.R. 8 80.31. Each application for any Infant Lifetime Sportsman,
Youth Lifetime Sportsman, or Age 70 Resident Lifetime License must be accompanied by a copy
of the birth certificate, adoption order containing the date of birth, or other proof sditégfactory
to the Commission, of the individual to be named as the licensee. Each application for a Fallen
Wildlife Officers Memorial Lifetime Sportsman License shall be accompanied by proof of
relationship to the fallen wildlife officer, satisfactory the Wildlife Resources Commission, of
the individual to be named as the licensee.

(d) In issuing lifetime licenses, the Wildlife Resources Commission is authorized to adopt
rules to establish a personalized series for certain license types and toacfiaegiollar ($5.00)
administrative fee, to be deposited in the Wildlife Fund, to defray the cost of issuance of the
personalized license. The fee shall not be assessed for a personalized Fallen Wildlife Officers
Memorial Lifetime Sportsman License as eteal under G.S113-270.1D(b)(9).

(e) Mountain Heritage Trout Waters Prograni.he Wildlife Resources Commission shall
establish and implement a Mountain Heritage Trout Waters Program to promote trout fishing as a
heritage tourism activity. The Commissishall develop criteria for participation in the Program
by cities and prepare a management plan for mountain heritage trout waters. A city that meets the
criteria for participation in the Program shall be designated by the Commission as a Mountain
Heritage Trout City. (1979, c. 830, s. 1; 1981, c. 482, s. 8; c. 620, s. 3; 1987, c. 827, s. 98; 1993
(Reg. Sess., 1994), c. 684, s. 6.1; 2065, s. 1.9; 200@55, s. 9; 20182, s. 3; 201204, s. 6(i).)

§ 113272.4. Collection licenses.

€) In the interest of the orderly and efficient conservation of wildlife resources, the
Wildlife Resources Commission may provide for the licensing of individuals to take any of the
wildlife resources of the State under a collection license that may sdime @ any other license
required in this Article. This license authorizes incidental transportation and possession of the
wildlife resources necessary to implement the authorized purposes of the taking, but the Wildlife
Resources Commission in its digtoe may additionally impose permit requirements under
subsection (d) below and G.EL3-274.

(b) The Wildlife Resources Commission may delegate to the Executive Director the
authority to impose time limits during which the license is valid and restricéistio what may be
taken and method of taking and possession, in the interests of conservation objectives. Methods of
taking under a collection license need not be restricted to those applicable to ordinary hunting,
trapping, or fishing, but the licensskall observe the restrictions as to taking, transportation, and
possession imposed by the Executive Director upon the granting of the license.

(© When a more limited duration period is not set by the Executive Director, collection
licenses are valid frodanuary 1 through December 31 in any year. This license is issued upon
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payment of ten dollars ($10.00). The Wildlife Resources Commission may adopt rules to utilize
replacement costs of wildlife resources to offset the impact of collection or possetsities

(d)  As necessary, the Executive Director may administratively impose on licensees under
this section restrictions upon individuals taking, transporting, or possessing under the license
which will permit ready identification and control of thaseolved in the interest of efficient
administration of laws pertaining to wildlife resources. Restrictions may include requirements as
to record keeping, tagging, marking packages, cages, or containers and exhibition of additional
limited-purpose and lined-time permits that may be issued without charge to cover particular
activities and other actions that may be administratively required in the reasonable implementation
of the objectives of this Subchapter.

(e) If the Executive Director deems it admimegively appropriate and convenient to do
so, in the interests of simplifying the administration of licensing requirements, the Executive
Director may grant particular licensees under this section the privilege of utilizing assistants in
taking, transportig, or possessing wildlife resources who themselves are not licensed. Any
assistants so taking, transporting, or possessing wildlife resources shall have readily available for
inspection a written authorization from the licensee to engage in the aatwjyeistion. The
written authorization shall contain information administratively required by the Executive
Director, and a copy of the authorization must be submitted to the Wildlife Resources Commission
before any assistant acts under the authorizatibe. Hxecutive Director may refuse to issue,
refuse to renew, or revoke the privilege conferred in this subsection. If this is done, each individual
engaged in taking, transporting, or possessing wildlife resources under this section shall meet all
applicabe licensing and permit requiremen{d979, c. 830, s. 1; 1987, c. 827, s. 98; 2009, s.

6().)

§ 113272.5. Captivity license.

(@  The Wildlife Resources Commission may license individuals to hold at a specified
location wild animals and wild birdbat are lawfully taken, crippled, tame, or unfit for immediate
release into their natural habitat, or one or more of any particular species of wild animal or wild
bird alive in captivity for scientific, educational, exhibition, or other purposes. Befsueng this
license, the Executive Director must determine that issuance of the license is appropriate under the
objectives of this Subchapter, and that the wild animal or wild bird was not acquired unlawfully
or merely as a pet. Upon refusing to issuectqaivity license, the Executive Director may either
take possession of the wild animal or wild bird for appropriate disposition or issue a captivity
permit under G.S113274(c)(1b) for a limited period until the holder makes proper disposition of
the wid animal or wild bird.

(b) Unless a shorter time is set for a license upon its issuance under the provisions of
subsection (c), captivity licenses are annual licenses issued beginning January 1 each year and
running until the following December 31. Theptaity license for holding shall be issued upon
payment of fifty dollars ($50.00) and the captivity license for rehabilitation shall be issued upon
payment of ten dollars ($10.00) to the Wildlife Resources Commission.

(© The Wildlife Resources Commissionay require standards of caging and care and
reports to and supervision by employees of the Wildlife Resources Commission in furtherance of
the objectives of this Subchapter. The Executive Director in implementing the provisions of this
section may admistratively impose restrictions upon the mode of captivity deemed necessary,
including prescribing methods of treatment and handling. To this end, the Executive Director may
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issue the captivity license with an expiration date earlier than December 31 arasmact to
terminate any captivity license earlier than the expiration date for good cause.

(d)  Any substantial deviation from reasonable requirements imposed by rule or
administratively under the authority of this section renders possession of thenwalal or wild
bird unlawful.

(e) No captivity license may be issued for any cougar (Felis concolor), except to:

(1) A bona fide publicly supported zoo.

(2)  An educational or scientific research institution.

(3) Anindividual who lawfully possessed the cougar on June 29, 1977. The
license may not be granted, however, for possession of a cougar within a
municipality which prohibits such possession by ordinance.

(4) An individual who holds a cougar without cagingden conditions
simulating a natural habitat, the development of which is in accord with
plans and specifications developed by the holder and approved by the
Wildlife Resources Commission.

() The licensing provisions of this section apply to black beddsihecaptivity, but, to
the extent that it differs from this section, Article 2 of Chapter 19A of the General Statutes governs
the keeping of black bears in captivit}d 979, c. 830, s. 1; 1979, 2nd Sess., c. 1285, s. 3; 1981, c.
575, s. 1; 1987, c. 828, 98; 20133, s. 1; 201204, s. 6(k).)

§ 113272.6. Possession, Transportation, Importation, and Exportation of nefarmed
cervids.

(@  The Wildlife Resources Commission shall regulate the possession and transportation,
including importation and exptation, of norfarmed cervids, including game carcasses and parts
of game carcasses extracted by hunters and carcasses and parts of carcasses imported from hunt
facilities as defined by USDA Standards. For purposes of this section, the tersfafimeal
cewid" has the same meaning as in G.S.-%86.97. The Commission shall follow the USDA
Standards as defined in G.S. 19.97 and the provisions set forth in 9 C.F.R. Part 55 and 9
C.F.R. Part 81 in the implementation of this section and shall not adpptilaror standard that
is in conflict with, in lieu of, or more restrictive than the USDA Standards. The Commission shall
adopt rules to implement this section, including requirements for transportation, importation, and
exportation permits. Notwithstamdj any other provision of law, the Commission may charge a
fee of up to fifty dollars ($50.00) for the processing of applications for transportation, importation,
and exportation permits, and the renewal or modification of those permits. The fees cshatited
be applied to the costs of administering this section.

(b)  The Wildlife Resources Commission shall notify every applicant for a permit that any
permit issued is subject to the applicant's compliance with the Department of Agriculture and
Consumer Swices' requirements for transportation pursuant to Article 34 of Chapter 106 of the
General Statutes.

(c) The Department of Agriculture and Consumer Services shall regulate the production,
sale, and transportation, including importation and exportatidaymed cervids for commercial
purposes and the licensing of farmed cervid facilities pursuant to G-54808/7. No action taken
by the Wildlife Resources Commission shall in any way limit the authority of the Department of
Agriculture and Consumer Seees to regulate farmed cervids.

(d), (e) Repealed by Session Laws 22863, s. 14(b), effective September 30, 2015.
(2003344, s. 5; 201400, s. 14.26(e); 201863, s. 14(b).)
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§ 113273. Other licenses.

€) Except when otherwise indicated, licenseghiis section are annual licenses issued
beginning January 1 each year running until the following December 31.

(b) Except as otherwise provided, no person may engage in any activity for which a license
is provided under this section without first havingqured a current and valid license for that
activity. In implementing the provisions of this section, the Wildlife Resources Commission may
by rule govern every aspect of the licensee's dealings in wildlife resources. Specifically, these rules
may requirdicensees to:

(1) Implement a system of tagging or otherwise identifying and controlling
species regulated under the license and pay a reasonable fee, for each tag
furnished by the Wildlife Resources Commission to defray costs;

(2) Keep records and stdiiss in record books furnished by the Wildlife
Resources Commission, and pay a reasonable charge to defray the cost of
furnishing the books;

(3) Be subject to inspection at reasonable hours and audit of wildlife
resources and pertinent records and equipmen

(4) Make periodic reports;

(5) Post performance bonds payable to the Wildlife Resources Commission
conditioned upon faithful compliance with provisions of law; and

(6) Otherwise comply with reasonable rules and administrative requirements
that may be imosed under the authority of this section.

(c) Repealed by Session Laws 1993, c. 18, s. 3.

(d) Repealed by Session Laws 1979, c. 830, s. 1.

(e) Repealed by Session Laws 1993, c. 18, s. 3.

() Fur-Dealer Licensei Except as otherwise provided in this subsection, any individual
in this State who deals in furs must obtain an appropriatddailer license. For the purposes of
this subsection, "dealing in furs" is engaging in the business of buying or sellibgaung
animals or other wild animals that may lawfully be sold, the raw furs, pelts, or skins of those
animals, or the furs, pelts, or skins of wild animals which may not themselves be sold but whose
fur, pelt, or skin may lawfully be sold. A hunter or trappdio has lawfully taken wild animals
whose fur, pelt, or skin is permitted to be sold under this subsection is not considered a fur dealer
if he exclusively sells the animals or the furs, pelts, and skins, as appropriate, to licensed fur
dealers. All furdealer licenses are annual licenses issued beginning July 1 each year running until
the following June 30. Ftolealer licenses issued by the Wildlife Resources Commission are as
follows:

(1) Resident fuwdealer license, sixty dollars ($60.00). Authorizes a
individual resident of the State to deal in furs in accordance with the rules
of the Wildlife Resources Commission.

(2) Nonresident fwdealer license, three hundred dollars ($300.00).
Authorizes an individual within the State to deal in furs in accarelan
with the rules of the Wildlife Resources Commission.

(3) Furdealer station license, one hundred twenty dollars ($120.00).
Authorizes a person or individual to deal in furs at an established location
where fur dealings occur under the supervision espansible individual
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manager named in the license. Individual employees of the business
dealing in furs solely at the established location under the supervision of
the manager need not acquire an individual license. Any employee who
also deals in furs oside the established location shall obtain the
appropriate individual license. Individuals dealing in furs at an
established location may elect to do so under their individual licenses.
The Executive Director may administratively provide for reissuance
of a station license without charge for the remainder of the year when
either a business continues at an established location under a new
supervising manager or the business changes to a new location. Before
reissuing the license, however, the Executive Direshall determine
that there is a continuation of essentially the same business previously
licensed and that any new supervising manager meets the qualifications
imposed by rules of the Wildlife Resources Commission. The supervising
manager shall file gnnames of all employees of the business covered by
a furdealer station license, whether temporary or permanent, including
employees who process or skin the animals.
The Executive Director shall furnish supervising managers and individual licenseesrmishoir
record books for recording required information as to purchase, sale, importation, exportation, and
other dealings, and make a reasonable charge to cover the costs of any record books furnished. It
is unlawful for anyone dealing in furs to fail snbmit reports required by rules or reasonable
administrative directives.
(9) Controlled Hunting Preserve Operator Liceris€he Wildlife Resources Commission
is authorized by rule to set standards for and to license the operation of controlled hestnggsr
operated by private persons. Controlled hunting preserves are of three types: one is an area marked
with appropriate signs along the outside boundaries on which only domestically raised chukars,
Hungarian partridges, and game birds other than wikeys are taken; one is an area enclosed
with a dogproof fence on which rabbits may be hunted with dogs only; and one is an area enclosed
with a dogproof fence on which foxes and coyotes may be hunted with dogs only. A controlled
fox and coyote huntingreserve operated for private use may be of any size; a controlled hunting
preserve operated for commercial purposes shall be an area of not less than 500 acres or of such
size as set by regulation of the Wildlife Resources Commission, which shall takecaount
differences in terrain and topography, as well as the welfare of the wildlife.
Operators of controlled fox hunting preserves may purchase live foxes and coyotes from
licensed trappers who livieap foxes and coyotes during any open seasondppitng them and
may, at any time, take live foxes from their preserves for sale to other licensed operators. The
controlled hunting preserve operator license may be purchased for a fee of one hundred dollars
($200.00) and is an annual license issued baginh July each year running until the following
30 June.
(h) Game Bird Propagation LicengeNo person may propagate game birds in captivity
or possess game birds for propagation without first procuring a license under this subsection. The
Wildlife Resouces Commission may by rule prescribe the activities to be covered by the
propagation license, which species of game birds may be propagated, and the manner of keeping
and raising the birds, in accordance with the overall objectives of conservation bfewild
resources. Except as limited by this subsection, propagated game birds may be raised and sold for
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purposes of propagation, stocking, food, or taking in connection with dog training as authorized in
G.S.113291.1(d). Migratory game bird operations fearized under this subsection must also
comply with any applicable provisions of federal law and rules. The Wildlife Resources
Commission may impose requirements as to shipping, marking packages, banding, tagging, or
wrapping the propagated birds and ottestrictions designed to reduce the change of illicit game
birds being disposed of under the cover of licensed operations. The Wildlife Resources
Commission may make a reasonable charge for any bands, tags, or wrappers furnished
propagators. The game biptdopagation license is issued by the Wildlife Resources Commission
upon payment of a fee of ten dollars ($10.00). It authorizes a person or individual to propagate and
sell game birds designated in the license, in accordance with the rules of the \Ridldferces
Commission, except:
(1) Wild turkey and ruffed grouse may not be sold for food.
(2) Production and sale of peaised quail for food purposes is under the

exclusive control of the Department of Agriculture and Consumer

Services. The Wildlife Resirces Commission, however, may regulate

the possession, propagation, and transportation of livegieed quail.
Wild turkey acquired or raised under a game bird propagation license shall be confined in a cage
or pen approved by the Wildlife Resourcesr@aission and no such wild turkey shall be released
for any purpose or allowed to range free. It is a Class 3 misdemeanor to sell wild turkey or ruffed
grouse for food purposes, to sell quail other than lawfully acquiredrgieed quail for food
purposesor to release or allow wild turkey to range free.

) Furbearer Propagation Licensd\No person may engage in propagation in captivity or
possess any species of furbearers for propagation for the purpose of selling the animals or their
pelts for use as fuwithout first procuring a license under this subsection. The furbearer
propagation license is issued by the Wildlife Resources Commission upon payment of a fee of
twenty-five dollars ($25.00). It authorizes the propagation or sale of the pelts or easrchske
species of furbearing animals named therein, including bobcats, opossums and raccoons, or red
and silver foxes (Vulpes vulpes), for use as fur. The Wildlife Resources Commission may by rule
prescribe the activities covered by the license, theneraof keeping and raising the animals and
the manner of killing them prior to sale, in accordance with overall objectives of conservation of
wildlife resources and humane treatment of wild animals raised in captivity. The Wildlife
Resources Commission megquire tagging of the pelts or carcasses of the animals prior to sale
in accordance with the provisions of G133-276.1(5) and G.SL13291.4(g). It is unlawful for
any person licensed under this subsection to sell any pelt or carcass of any furdn@araigr
fox to any other person who is not lawfully authorized to buy and possess the same, or to sell or
deliver a live specimen of any such animal to any person who is not authorized to buy or receive
and to hold the animal in captivity.

()] [Reserved

(K) Taxidermy Licenseé. Any individual who engages in taxidermy, including the tanning
of hides, involving wildlife for any compensation, including reimbursement for the cost of
materials, must first procure a taxidermy license. This license is amldicanse issued by the
Wildlife Resources Commission for fifty dollars ($50.00). In addition to a taxidermy license,
license holders engaging in taxidermy of any species of the family Cervidae must also obtain a
taxidermy cervid certification issued biiet Wildlife Resources Commission for five dollars
($5.00), the proceeds of which shall be used to fund the Cervid Health Cooperator Program and
for other chronic wasting disease surveillance. The Wildlife Resources Commission is authorized
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by rule to settmndards and reporting requirements for taxidermy licenses and certifications. No
taxidermist subject to license requirements may sell any game or game fish in which he deals
except that a taxidermist may acquire a valid possessory lien upon game oisifaurelér the

terms of Chapter 44A of the General Statutes and, with a trophy sale permit from the Wildlife
Resources Commission, may sell the game or game fish under the procedure authorized in Chapter
44A. Wildlife acquired by a taxidermist is deemedrgmmal property” for the purposes of Chapter

44A.

) Wildlife Control Agent Licensei Any individual who engages in wildlife damage
control or wildlife removal activities, including bat eviction, for compensation, including
reimbursement for the cost wiaterials, shall first procure a wildlife control agent license. This is
an annual license issued by the Wildlife Resources Commission for fifty dollars ($50.00). This
license shall not be required for licensed trappers taking wild animals during thkslesthb
trapping season for that species. The Wildlife Resources Commission is authorized by rule to set
standards for and to license wildlife control agents.

(m)  Alligator Control Agent Certificationi. In addition to the wildlife control agent license,
any individual who engages in alligator damage control or removal activities for compensation,
including reimbursement for the cost of materials, shall first procure an alligator control agent
certification. This is an annual certification issued by the W&ldResources Commission for
twenty-five dollars ($25.00). The Wildlife Resources Commission is authorized by rule to set
standards for and to certify alligator control agents. This certification does not include privileges
conveyed with an endangered sigs permit. The endangered species permit shall be obtained
prior to conducting activities under the authorization of this certificati@829, c. 333, ss-1; c.

198, ss. 1, 2, 4; 1933, c. 337, sgl; k. 430, s. 1; 1935, c. 471, ss3;1c. 486, s4, 12, 21; 1937,
C.45,s. 1, 1945, c. 617; 1949, c. 1203, s. 1; 1957, cc. 386, 841, c. 849, s. 1; 1959, c. 304, 1961, c.
311; c. 834, s. 1; c. 1056; 1965, c. 957, s. 2; 1967, c. 790; 1969, c. 1030; c. 10421911, c.

242; c. 282, s. 1; c. 515,5,c. 705, ss. 1, 2; 1973, c. 1098; c. 1262, ss. 18, 86; 1975, c. 197, ss.
1-4, 13, 14; 1977, c. 658; 1979, c. 830, s. 1; 1981, c. 620,6s19B3, c. 140, s. 9; 1985, c. 476,

S. 1;1987, c. 133; c. 827, s. 98; 1989, c. 616, s. 3; 1993, c. 18, §39; 8. 854; 1994, Ex. Sess.,

C. 24, s. 14(c); 199261, s. 81; 20036, s. 1; 201204, s. 6l).)

§ 113274. Permits.

(@  Asused in this Article, the word "permit"” refers to a written authorization issued by an
employee or agent of the Wildlife Resoes Commission to an individual to conduct some activity
over which the Wildlife Resources Commission has jurisdiction. Unless otherwise specified,
permits are issued at no cost. When a more limited duration period is not set by the Executive
Director, pemits are valid through December 31 in any calendar year. When sale of wildlife
resources is permitted, rules or the directives of the Executive Director may require the retention
of invoices or copies of invoices in lieu of a permit.

(b) Except as otherwesspecifically provided, no one may engage in any activity for which
a permit is required without having first procured a current and valid permit.

(© The Wildlife Resources Commission may issue the following permits:

(1) Repealed by Session Laws 1979820, s. 1.

(1a) Depredation Permiti Authorizes the taking, destruction, transfer,
removal, transplanting, or driving away of undesirable, harmful,
predatory, excess, or surplus wildlife or wildlife resources. Livestock or
poultry owners shall be issueddepredation permit for coyotes upon
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request. The permit must state the manner of taking and the disposition
of wildlife or wildlife resources authorized or required and the time for
which the permit is valid, plus other restrictions that may be
administatively imposed in accordance with rules of the Wildlife
Resources Commission. No depredation permit or any license is needed
for the owner or lessee of property to take wildlife while committing
depredations upon the property. The Wildlife Resources Cesnoni

may regulate the manner of taking and the disposition of wildlife taken
without permit or license, including wildlife killed accidentally by motor
vehicle or in any other manner.

(1b) Captivity Permit.i Authorizes the possession of live wildlife that may
lawfully be permitted to be retained alive, in accordance with governing
rules of the Wildlife Resources Commission. This permit may not
substitute for any required collection license or captivity liegbst may
be temporarily issued for possession of wild animals or wild birds for
scientific, educational, exhibition, or other purposes pending action on a
captivity license or following its denial or termination. If this permit is
issued for fish to bedld indefinitely, the Wildlife Resources Commission
may provide for periodic renewals of the permit, at least once each three
years, to insure a review of the circumstances and conditions under which
fish are kept. Wild animals and wild birds kept tempidyan captivity
under this permit must be humanely treated and in accordance with any
stipulations in the permit, but the standards of caging and care applicable
to species kept under the captivity license do not apply unless specified
in the permit. Anysubstantial deviation from reasonable requirements
iImposed by rule or administratively under the authority of this section
renders the possession of the wildlife unlawful.

(1c) Possession Perniit($10.00). Authorizes the possession of dead wildlife
or other wildlife resources lawfully acquired. The Wildlife Resources
Commission may by rule implement the issuance and supervision of this
permit, in accordance with governing laws and rules respecting the
possession of wildlife. Any substantial deviation fromasonable
requirements imposed by rule or administratively under the authority of
this section renders the possession of the wildlife unlawful.

(2) Transportation Permiti The Wildlife Resources Commission may
require the use of transportation permits fgrsons required to be
licensed under this Article, or by persons and individuals exempt from
license requirements, while transporting wildlife resources within the
Statei as necessary to discourage unlawful taking or dealing in wildlife
resources and taontrol and promote the orderly and systematic
transportation of wildlife resources within, into, through, and out of the
State. Transportation permits may be issued for wildlife transported either
dead or alive, in accordance with restrictions that maydasonably
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imposed. When convenient, rules or administrative directives may
require the retention and use of an invoice or memorandum of sale, or the
license or permit authorizing the taking or acquisition of the wildlife
resources, as a transportatioarmit. When circumstances warrant,
however, a separate additional transportation permit may be required.
Any substantial deviation from reasonable requirements imposed by rule
or administratively under the authority of this section renders the
transportathn of the wildlife resources unlawful.

(3) Exportation or Importation Permit($10.00). Authorizes the exportation
or importation of wildlife resources from or into the State or from county
to county. The Wildlife Resources Commission may by rule implémen
the issuance and supervision of this permit, in accordance with governing
laws and rules respecting the exportation and importation of wildlife
resources. Any substantial deviation from reasonable requirements
imposed by rule or administratively undeethuthority of this section
renders the importation or exportation of the wildlife resources unlawful.

(3a) Trophy Wildlife Sale Permit ($10.00). Authorizes the owner of lawfully
taken and possessed dead wildlife specimens or their parts that are
mounted stuffed, or otherwise permanently preserved to sell identified
individual specimens that may lawfully be sold under applicable laws and
rules.

(8b) Repealed by Session Laws 1993, c. 18, s. 4.

(8c) Hunting Heritage Apprentice PermiitAuthorizes a persowho does not
meet the hunter education course requirements undef G3270.1A(a)
to purchase a hunting license and hunt if accompanied by an adult at least
18 years of age who is licensed to hunt in this State or if accompanied by
an adult landholder rospouse exempted from the hunting license
requirement as defined by GHBEL3276(c), provided the licensee is
hunting on the landholder's land. For purposes of this section,
"accompanied" means that the licensed adult maintains a proximity that
enables th adult to monitor the activities of the apprentice by remaining
within sight and hearing distance at all times without use of electronic
devices. This permit is valid only for the term of the hunting license
purchased under the authority of the permity Aerson who hunts with
a permit issued under this subdivision without complying with all the
requirements of this subdivision is guilty of hunting without having first
procured a current and valid license, in violation of G1&270.1B.

(3d) EndangeredSpecies Permiti ($10.00). Authorizes the collection,
possession, or survey of endangered species. The Wildlife Resources
Commission may by rule set standards and requirements for this permit.
The Wildlife Resources Commission may enact rules utilizing
redacement costs of wildlife resources to offset the impact of collection,
possession, or survey activities.
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(3e) Field Trial Permiti ($10.00). Authorizes an individual to hold a
Commissiorsanctioned field trial for dogs in accordance with governing
laws and rules adopted and implemented by the Wildlife Resources
Commission.

(4) Other Permitsi In implementing the provisions of this Subchapter, the
Wildlife Resources Commission may issue permits for taking, purchase,
or sale of wildlife resources if thetaaty is lawfully authorized, if there
is a need for control of the activity, and no other license or permit is
applicable. In addition, if a specific statute so provides, a permit under
this subdivision may be required in addition to a license when there
need for closer control than provided by the licend®35, c. 486, ss. 4,

22; 1941, c. 231, s. 1; 1965, c. 957, s. 2; 1971, c. 423, s. 2; c. 809, s. 1; 1973, c.
1262, s. 18; 1977, c. 794, s. 1; 1979, c. 830, s. 1; 1987, c. 827, s. 98; 1993, c.
18,s. 4; 2016156, s. 2; 2013, s. 2; 20133, s. 3; 201204, s. 6(m).)

§ 113275. General provisions respecting licenses and permits.

(@ The Wildlife Resources Commission is authorized to make agreements with other
jurisdictions as to reciprocal honong of licenses in the best interests of the conservation of
wildlife resources.

(@al) Notwithstanding the fees specified for nonresident individuals by 3.3270.2,
113270.3, 113270.4, 11270.5, 1171, 113272.2, 1173, or Wildlife Resources
Commssion rules, if the Wildlife Resources Commission finds that a state has a nonresident
license fee related to wildlife resources that exceeds the fee for a comparable nonresident license
in North Carolina, the Wildlife Resources Commission may, by resoluti official session,
increase the nonresident license fee applicable to citizens of that state to an amount equal to the
fee a North Carolina resident is required to pay in that state.

The action of the Wildlife Resources Commission to increase a feagni to this subsection
is not subject to the provisions of Article 2A of Chapter 150B of the General Statutes. The action
of the Wildlife Resources Commission to increase a fee pursuant to this subsection becomes
effective on the date specified by theltife Resources Commission.

(b) Every license issued under the provisions of this Article is effective beginning upon its
date of issuance unless the license expressly provides to the contrary, in accordance with rules of
the Wildlife Resources Commissi@nd such administrative authority to set future effective dates
in particular types of cases as may be delegated by the Wildlife Resources Commission to
responsible employees or agents.

(bl) No hunting or fishing license issued to a resident under tligions of
G.S.113270.1C, 11270.1D, 113270.2, 113270.3, 113271, or 1172 becomes invalid for
use during the term for which it is issued by reason of a removal of the residence of the licensee
to another state.

(© Every license issued under theoysions of this Article must be sold for the full
prescribed amount notwithstanding that a portion of the prescribed license period may have
elapsed prior to the license application.

(cl) Upon receipt of a proper application together with a fee of folaud ($5.00), the
Wildlife Resources Commission may issue a new license or permit to replace one that has been
lost or destroyed before its expiration. The application must be on a form of the Wildlife Resources
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Commission setting forth information inféigient detail to allow ready identification of the lost
or destroyed license or permit and ascertainment of the applicant's continued entitlement to it.

(d) In implementing the sale and distribution of licenses issued under this Article, the
Wildlife Resources Commission may require license applicants to disclose such information as
necessary for determining the applicant's eligibility for a particular license. Such information as
deemed desirable to assist in enforcement of license requirements mayitedr® be recorded
on the face of any license. Fixing the form of the license may be by reasonable administrative
directive, and requirements as to such form need not be embodied in rules of the Wildlife
Resources Commission in order to be validly respli

(e)  Where employees of the Wildlife Resources Commission sell licenses of a type also
sold through license agents, such employees must sell the licenses for the full amount and remit
such full amount to the Wildlife Resources Commission without adyat®n of the stipulated
license agent's fee.

() Except as otherwise specifically provided by statute or except as the Wildlife Resources
Commission may by rule prescribe to the contrary:

(1) Alllicenses and permits under this Article must be kept reathand by
or about the person of individual licensees and permittees while engaged
in the regulated operations;

(2) Alllicenses and permits under this Article are nontransferable; and

(3) All individuals engaged in operations subject to license or permi
requirements must have an individual license or peimaitcept where
such individuals are in the employ of and under the supervision of
someone who has the license or permit or acceptable evidence of the same
at hand and the activity is one for whiclperson not an individual may
acquire a license.

(9) It is unlawful to buy, sell, lend, borrow, or in any other way transfer or receive or
attempt to do any such things with respect to any nontransferable license or permit for the purpose
of circumventing tie requirements of this Article.

(h) It is unlawful for any person gaged in regulated operations under this Article to refuse
to exhibit or display any required license, permit, or identification upon the request of any
employee or agent of the Wildlife Resources Commission or of any officer authorized to enforce
the provsions of this Article.

0] It is unlawful to refuse to comply with any provisions of this Article or of rules and
administrative requirements reasonably promulgated under the authority of this Article.
@) It is a Class 1 misdemeanor for any person:

(1) Knowingly to engage in any activity regulated under this Article with an
improper, false, or altered license or permit;

(2)  Knowingly to make any application for a license or permit to which he is
not entitled;

(3) Knowingly to make any false, fraudulentt misleading statement in
applying for a license or permit under this Article; or

(4) To counterfeit, alter, or falsify any application, license, or permit under
this Article.

(K) A person may use a bow and arrow to take nongame fish in inland and gaingfi
waters subject to any applicable rule of the Wildlife Resources Commission regarding seasons,
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creel limits, type of weapon or subsidiary gear, or any other restriction necessary for the
conservation of wildlife under the authority of the followincglnses:
(1) All of the combination hunting and fishing licenses issued pursuant to
G.S.113270.1C;
(2)  All of the sportsman licenses issued pursuant to G.$270.1D;
(83) The hunting licenses issued pursuant to G1S3: 270.2(c)(1), (2), (3),
(5), and(6);
(4) The hookandline fishing licenses issued pursuant to
G.S.113271(d)(2), (3), (4), (5), (6), (8), and (9); and
(5) All of the special device fishing licenses issued pursuant to
G.S.113272.2. (1929, c. 335, ss. 6, 10, 11; 1945, c. 567, ss; 5961, c.
329; 1965, c. 957, s. 2; 1973, c. 1262, s. 18; 1979, c. 830, s. 1; 1981, c. 620, ss.
7, 8; 1987, c. 745, s. 1; c. 827, s. 98; 1993, c. 539, s. 855; 1994, EX. Sess., c. 24,
S. 14(c); 1993 (Reg. Sess., 1994), c. 684, s. 7; 1995, c. 36, s. 18900 10;
2005455, s. 1.10; 201904, s. 6(n).)

§ 113276. Exemptions and exceptions to license and permit requirements.

(@), (b) Repealed by Session Laws 1979, c. 830, s. 1.

(c) Except as otherwise provided in this Subchapter, every landholdespdise, and
dependents under 18 years of age residing with him may take wildlife upon the land held by the
landholder without any license required by GLE3-270.1B or G.S113-270.3(a), except that such
persons are not exempt from the American allightenses established in GBL3-270.3(b)(6)
and G.S113270.3(b)(7), elk licenses established in @A83270.3(b)(8) and
G.S.113270.3(b)(9), bear management stamp established in1G3270.3(b)(1b), and the
falconry license described in G.BEL3-270.3(b)(4).

(d) Except as otherwise provided in this Subchapter, individuals under 16 years of age are
exempt from the hunting and trapping license requirements of 1G63270.1B(a) and
G.S.113270.3, except that such individuals are not exempt from therigem alligator licenses
established in G.2.13270.3(b)(6) and G.213270.3(b)(7), elk licenses established in
G.S.113270.3(b)(8) and G.213270.3(b)(9), and the falconry license described in
G.S.113270.3(b)(4). Individuals under 16 may hunt andhis exemption, provided that the
hunter is accompanied by an adult of at least 18 years of age who is licensed to hunt in this State.
For purposes of this section, "accompanied" means that the licensed adult maintains a proximity
that enables the aduti monitor the activities of the hunter by remaining within sight and hearing
distance at all times without use of electronic devices. Upon successfully obtaining the hunter
education certificate of competency required by G13:270.1A(a), a hunter maynt under the
license exemption until age 16 without adult accompaniment. Individuals under 16 years of age
are exempt from the fishing license requirements of G13270.1B(a), 113272, and 11271.

(e) Repealed by Session Laws 20055, s. 1.11.

() A special device license is not required when a landing net is used:

(1) To take nongame fish in inland fishing waters; or

(2) To assist in taking fish in inland fishing waters when the initial and
primary method of taking is by the use of hook and Tin® long as
applicable hoolandline fishinglicense requirements are met.
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As used in this subsection, a "landing net" is a net with a handle not exceeding eight feet in length
and with a hoop or frame to which the net is attached not exceeding 60 inaingstalouter
perimeter.

(9) Bow nets covered by a special device license may be used in waters and during the
seasons authorized in the rules of the Wildlife Resources Commission by an individual other than
the licensee with the permission of the licen3ée individual using another's bow net must also
secure the net owner's special device license and keep it on or about his person while fishing in
inland fishing waters.

(h) Repealed by Session Laws 1979, c. 830, s. 1.

) A food server may prepare edible wildlife lawfully taken and possessed by a patron for
serving to the patron and any guest he may have. The Executive Director may provide for the
keeping of records by the food server necessary for administrative cordrelpervision with
respect to wildlife brought in by patrons.

(), A migrant farm worker who has in his possession a temporary certification of his status
as such by the Rural Employment Service of the Division of Employment Security on a form
provided by he Wildlife Resources Commission is entitled to the privileges of a resident of the
State and of the county indicated on such certification during the term thereof for the purposes of
purchasing and using the resident fishing licenses provided byl G3271(d)(2), (4), and (6)a.

(K) Box-trapped rabbits may be released for the purpose of training dogs on an area of
private land which is completely enclosed with a metal fence through which rabbits may not escape
or enter at any time. The Wildlife Resouréasmmission may establish rules to set standards for
areas on which rabbits are released. A person may participate in a field trial for beagles without a
hunting license if approved in advance by the Executive Director, conducted without the use or
possessin of firearms, and on an area of not more than 100 acres of private land which is
completely and permanently enclosed with a metal fence through which rabbits may not escape or
enter at any time.

() The fishing license provisions of this Article do npply upon the lands held in trust
by the United States for the Eastern Band of the Cherokee Indians.

(11) The licensing provisions of this Article do not apply to a member of an Indian tribe
recognized under Chapter 71A of the General Statutes for puigfdegsting, trapping, or fishing
on tribal land. A person taking advantage of this exemption shall possess and produce proper
identification confirming the person’'s membership in a Sttegnized tribe upon request by a
wildlife enforcement officer. Fopurposes of this section, "tribal land" means only real property
owned by an Indian tribe recognized under Chapter 71A of the General Statutes.

(12) A resident of this State who is a member of the Armed Forces of the United States
serving outside the Swtor who is serving on futime active military duty outside the State in a
reserve component of the Armed Forces of the United States as defined in 10 U.S.C. 10101, is
exempt from the hunting and fishing license requirements of X33%270.1B,
G.S.113270.3(b)(2), G.S113270.3(b)(3), G.S113-270.3(b)(5), G.S113271,
G.S.113272.2(c)(1), and the Coastal Recreational Fishing License requirements of
G.S.113174.2 while that person is on leave in this State for 30 days or less. In order to qualify
for the exemption provided under this subsection, the person shall have on his or her person at all
times during the hunting or fishing activity the person's military identification card and a copy of
the official document issued by the person's servideconiirming that the person is on authorized
leave from a duty station outside this State.
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A person exempted from licensing requirements under this subsection is responsible for
complying with any reporting requirements prescribed by rule of the Wildésources
Commission, complying with the hunter education requirements ofl&3270.1A, purchasing
any federal migratory waterfowl stamps as a result of waterfowl hunting activity, and complying
with any other requirements that the holder of a Nortlol®&r license is subject to.

(m)  The fourth day of July of each year is declared a free fishing day to promote the sport
of fishing and no hoolandline fishing license is required to fish in any of the public waters of the
State on that day. All other Ianand rules pertaining to hoakdline fishing apply.

(n)  The Wildlife Resources Commission may adopt rules to exempt individuals from the
hunting and fishing license requirements of @A53-270.1B, 113270.3(b)(1), 11270.3(b)(1a),
113270.3(b)(1b), 13-270.3(b)(2), 11270.3(b)(3), 11270.3(b)(5), 11271, and
113-272.2(c)(1) who participate in organized hunting and fishing events for the specified time and
place of the event when the purpose of the event is consistent with the conservation objectives
the Commission. A person exempted from licensing requirements under this subsection is
responsible for complying with any reporting requirements prescribed by rule of the Wildlife
Resources Commission, purchasing any federal migratory waterfowl st@snpsresult of
waterfowl hunting activity, and complying with any other requirements that the holder of a North
Carolina license is subject to. Those exempted persons shall comply with the hunter safety
requirements of G.2.13270.1A or shall be accompaa by a properly licensed adult who
maintains a proximity to the license exempt individual which enables the adult to monitor the
activities of, and communicate with, the individual at all times.

(o)  An eligible member of a volunteer fire department forefconsecutive fiscal years,
including the prior fiscal year, may be issued any adult resident lifetime license issued and
administered by the Wildlife Resources Commission for fifty percent (50%) of the applicable
license fee amount. For purposes of thigsection, the term "eligible member" means an
individual appearing on the certified roster of eligible firefighters submitted to the North Carolina
State Firefighters' Association under (68-86-25. (1929, c. 335, ss. 1, 10; 1935, c. 486, s. 12;
1937,c. 45, s. 1; 1945, c. 567, ss. 1, 6; c. 617; 1949, c. 1203, s. 1; 1951, ¢c. 1112, s. 2; 1957, c. 849,
s. 1; 1959, c. 304; 1961, cc. 312, 329; c. 834, s. 1; 1963, c. 170; 1965, c. 957, s. 2; 1967, cc. 127,
654, 790; 1969, c. 1030; c. 1042, s&; 1971, c242; c. 282,s. 1; c. 705, ss. 1, 2; ¢c. 1231, s. 1;
1973, c. 1262, s. 18; 1975, c. 197, s4, 1977, c. 191, s. 1; c. 658; 1979, c. 830, s. 1; 1987, c.
827, s. 98; 1993 (Reg. Sess., 1994), c. 684, ss. 6, 8, %:4589%s. 29, 30; 200885, s. 1;
2005438, s. 2; 200855, ss. 1.11, 1.12, 1.13, 1.14; 20 s. 1; 200248, s. 1; 201401, s.

3.15; 201363, s. 4; 201283, s. 14; 20180, s. 3; 201204, ss. 6(0), 12.)

§ 113276.1. Regulatory authority of Wildlife Resources Commission as to license
requirements and exemptions.
In its discretion and in accordance with the best interests of the conservation of wildlife
resources, the Wildlife Resources Commission may implethergrovisions of this Article with
rules that:

(1) [Reserved.]

(2) Regulate license requirements and exemptions applying to the taking of
wildlife on particular waters forming or lying across a county boundary
where there may be confusion as to the locadif the boundary, hardship
imposed as to the location of the boundary, or difficulty of administering
or enforcing the law with respect to the actual boundary location.
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(3) Require persons subject to license requirements, and persons exempt
from licenserequirements, to carry, display, or produce identification that
may be necessary to substantiate the person's entitlement to a particular
license or to a particular exemption from license requirements.

(4) Require individuals aboard vessels or carryingpeaa or other gear that
may be used to take wildlife resources, and in an area at a time wildlife
resources may be taken, to exhibit identification that includes the
individual's name and current address. More than one piece of
identification, including avehicle driver license, may be required to be
exhibited, if available.

(5) Implement a system of tagging and reportingldaaring animals and big
game. Upon the implementation of a tagging system for any species of
fur-bearing animal, the Wildlife Resows Commission may charge a
reasonable fee to defray its costs for each tag furnished. The price of the
big game hunting license includes the cost of big game (4989, c. 830,

s. 1; 1987, c. 827, s. 98; 20294, s. 6(p).)

§ 113276.2. Licensees angermittees subject to administrative control; refusal to issue or
reissue, suspension, and revocation of their licenses and permits; court orders of
suspension.

(@)  This section applies to the administrative control of:

(1) Persons, other than individualititers and fishermen taking wildlife as
sportsmen, holding permits under this Article;

(2) Individuals holding special device licenses under G13:272.2(c)(1),
(1a), (2), and (2a);

(3) Individuals holding collection licenses under GL$3-272.4;

(4) Individuals holding captivity licenses under G133272.5 and
G.S.113272.6; and

(5) Persons holding licenses under GL$3-273.

(b) Before issuing any license or permit to persons subject to administrative control under
this section, the Exetive Director must satisfy himself that the person meets the qualifications
set by statute, rule, or his administrative guidelines. If the person fails to meet the qualifications or
if the Executive Director learns of some other cause for believing sagsthe license or permit
would be contrary to the best interests of the conservation of wildlife resources, he must refuse to
issue the license or permit.

(c) Before reissuing any license or permit to any person subject to administrative control,
the Executive Director must review all available information and apply the same standards that
governed initial issuance of the license or permit before he may reissue it.

(d) Upon refusing to issue or reissue a license or permit under this section, the Executiv
Director must notify the person in writing of the reasons for his action and inform him that if he is
dissatisfied with the Executive Director's decision he may commence a contested case on the
refusal by filing a petition under G.$50B-23 within 10 d&s of receiving the notice. The notice
must be personally served by a law enforcement officer or an agent of the Wildlife Resources
Commission or sent by mail with return receipt requested.
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(e)  The Executive Director shall revoke a license or permit issmedperson subject to
administrative control if he finds that the person does not meet the qualifications for the license or
permit, has committed a substantial criminal violation of this Subchapter or a rule adopted under
the Subchapter, or has serigusk persistently failed to comply with the terms and conditions
upon which the license or permit was issued. Before revoking a license or permit, the Executive
Director shall notify the licensee or permittee of his findings and his intention to revdicettse
or permit. The notice must be personally served by a law enforcement officer or an agent of the
Wildlife Resources Commission or sent by mail with return receipt requested. A licensee or
permittee who disagrees with the Executive Director's fgglimay commence a contested case
on revocation by filing a petition under GIX&R0B-23 within 10 days of receiving the notice.
Revocation or suspension of a license or permit by a court undet I3:377 runs concurrently
with a revocation under this samt.

() Repealed by Session Laws 1987, c. 827, s. 8.

(9) Upon revocation of a license or permit, the Executive Director or his agent must request
return of the license or permit and all associated forms, tags, record books, inventories, invoice
blanks, ad other property furnished by the Wildlife Resources Commission or required to be kept
by the Commission solely in connection with the license or permit. If the person needs to retain a
copy of the property returned to the Wildlife Resources Commissiotafopurposes or other
lawful reason, the person may copy items returned if the copies are clearly marked in a manner
that they could not be mistaken for the originals. In securing property to be returned or in otherwise
closing out the affairs conductedder the license or permit, agents of the Wildlife Resources
Commission may enter at reasonable hours the premises of the person in which wildlife resources
or items of property pertaining to the license or permit are kept, or reasonably believed th be kep
to inspect, audit, inventory, remove, or take other appropriate action. Any wildlife resources in the
possession of the person which he may no longer possess must be disposed of in accordance with
the most nearly appropriate provision of GL$3-137. F a person fails to return to an agent of the
Wildlife Resources Commission all wildlife resources and other property covered by this
subsection; refuses to allow entry by the agent to inspect, audit, remove property, or perform other
duties; or otherwisebstructs an agent of the Wildlife Resources Commission in performing his
duties under this subsection, he is guilty of a Class 2 misdemeanor. Each day's violation is a
separate offense.

(h)  No person refused issuance or reissuance of a license or pedartthis section, or
whose license or permit was revoked, is eligible to apply again for that or any similar license or
permit for two years. Upon application, the Executive Director may not grant the license or permit
unless the person produces cleadewmce, convincing to the Executive Director, that he meets all
standards and qualifications and will comply with all requirements of statutes, rules, and
reasonable administrative directives pertaining to the license or permit.

) The Executive Directorsi required to make necessary investigations and cause
necessary disclosure of information by all persons subject to administrative control, and all
applicants for a license or permit that would place them in this category, to determine that the real
partyin interest is seeking or has been issued the license or permit. Any attempt to circumvent the
provisions of this section is a Class 1 misdemeanor.

()] If the Executive Director determines that the effective conservation of wildlife
resources would be seusly impaired by continued unfettered operations or by continued
possession of property by the person subject to administrative control, the Executive Director may
apply to the appropriate court for an order:
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(1) Placing special reporting and inspectiequirements on the person; or

(2) Impounding some or all of the records or other property associated with
the license or permit; or

(3) Limiting the scope of operations under the license or permit; or

(4) Ifthereis clear evidence of a serious threah&donservation of wildlife
resources, suspending the operations of the person under the license or
permit; or

(5) Placing other appropriate restrictions, prohibitions, or requirements upon
the person.(1979, c. 830, s. 1; 1987, c. 827, ss. 8, 98; 199338, ss. 856,
857; 1994, EX. Sess., c. 24, s. 14(c); 1498, s. 31; 200344, s. 6; 201204,

s.6(q).)

§113276.3. Mandatory suspension of entitlement to license or permit for fixed period upon
conviction of specified offenses.

@) Upon convictiorof a suspension offense under this section, the defendant's entitlement
to any license or permit applicable to the type of activity he was engaging in that resulted in the
conviction is suspended for the period stated in subsection (d). The period oflssusbegins:

(1) Upon the surrender to an authorized agent of the Wildlife Resources
Commission of all applicable licenses and permits; or

(2) If no licenses or permits are possessed, the defendant fails or refuses to
surrender all licenses or permits, any license or permit is lost or
destroyed, upon the Executive Director's placing in the mail the
notification required by subsection (c).

(b) If the defendant does not wish to appeal, the presiding judge may order surrender of all
applicable licenses ameermits to an agent of the Wildlife Resources Commission. If the presiding
judge does not order the surrender, or if there is for any other reason a failure by the defendant to
surrender all applicable licenses and permits, an authorized agent of tH#eVRkEsources
Commission must demand surrender. Each day's failure or refusal to surrender a license or permit
upon demand, in the absence of satisfactorily accounting for the failure to do so, is a separate
offense. A charge under this subsection do¢égaffiect the power of the court to institute contempt
proceedings if a failure or refusal to surrender a license or permit also violates a court order. Any
agent of the Wildlife Resources Commission accepting surrender of licenses and permits, in the
courroom or at a subsequent time and place, must transmit them to the Executive Director with a
written notation of the date of surrender and a report of other pertinent circumstances required by
the Executive Director.

(c) The Executive Director must instituer procedure for the systematic reporting to him
by protectors or other authorized agents of the Wildlife Resources Commission of all convictions
of suspension offenses under this section. Upon obtaining information concerning conviction of a
suspension fiense and receiving any surrendered licenses and permits, the Executive Director
must determine if all appropriate licenses and permits possessed by the defendant have been
surrendered; if not, the Executive Director must notify the appropriate agehe ditdlife
Resources Commission to demand surrender or renew a demand for surrender under the terms of
subsection (b) if it is feasible to do so. Upon satisfying himself that he has received all licenses
and permits for which surrender may feasibly bawitgd, if any, the Executive Director must mail
the defendant a notice of the suspension of his entitlement to possess or procure any license or
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permit of the type applicable to the activity engaged in that resulted in conviction of the suspension
offense.The notice must specify the commencement and termination dates of the period of
suspension that apply under the terms of this section.

(d)  Any violation of this Subchapter or of any rule adopted by the Wildlife Resources
Commission under the authority thifis Subchapter which is subject to a penalty greater than the
one provided in G.S. 11B35(a)(1) is a suspension offense. Conviction of any of the following
suspension offenses results in a suspension for a period of two years:

(1) Aviolation of G.S. 113294(b).
(2) Aviolation of G.S. 113294(c).
(2a) A violation of G.S. 113294(cl).
(3) Aviolation of G.S. 1132294(e).
(4) Repealed by Session Laws 19B20, s. 2, effective October 1, 1999.
(5) Aviolation of G.S. 11291.1A.
(6) A third or subsequent violation of G.S.-189.6(a).
A conviction of any other suspension offense results in a suspension for a period of one year.

(e) Unless otherwise provided in the judgment, any action by a court under G-3771.13
to suspend entitlenéto a license or permit or to suspend or revoke a license or permit supersedes
any suspension of entittement to a license or permit mandated by this section. If the judgment of
the court after a conviction for suspension offense does not include amysiaspor revocation
action, the provisions of this section app(L979, c. 830, s. 1; 1981, c. 424, s. 1; 1987, c. 827, s.
98; 1999120, s. 2; 200%2, s. 3; 201844, s. 4(a).)

§ 113277. Suspension and revocation of licenses and permits in the destoon of the court;
suspension of entitlement; court's power concurrent; definition of "conviction”;
penalties.

€)) Upon conviction of any licensee or permittee under this Article of a violation of any
law or rule administered by the Wildlife Resources @uossion under the authority of this
Subchapter, the court in its discretion may order surrender of that license or permit plus any other
license or permit issued by the Wildlife Resources Commission. The court may order suspension
of any license or permibr some stipulated period or may order revocation of any license or permit
for the remainder of the period for which it is valid. A period of suspension may extend past the
expiration date of a license or permit, but no period of suspension longer thgedrs may be
imposed. During any period of suspension or revocation, the licensee or permittee is not entitled
to purchase or apply for any replacement, renewal, or additional license or permit regulating the
same activity covered by the suspended ooked license or permit. The Wildlife Resources
Commission may by administrative action and by rule devise procedures designed to implement
license or permit suspensions and revocations that may be ordered by the courts.

(al) Upon conviction of any personhw is not a licensee or permittee under this Article of
a violation of any law or rule administered by the Wildlife Resources Commission under the
authority of this Subchapter, the court in its discretion may suspend the entitlement of the
defendant to pa@®ss or procure any specified licenses and permits issued by the Wildlife
Resources Commission for a period not to exceed two years.

(a2) A suspension or revocation by a court under this section may be ordered to run
concurrently or consecutively with asyspension under G.S. 2236.3 or any action under G.S.
113-276.2. If no provision is made, G.S. 1236.3(e) applies, but action by the Executive Director
or the Wildlife Resources Commission under G.S-2718.2 may not be preempted.
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(@a3) As used in ths Article, the term "conviction" has the same meaning assigned to it in

G.S. 113171.

(@a4) The Wildlife Resources Commission shall order the surrender of any license or permit
issued under this Article to a person whose licensing privileges have beetedouieder G.S.
15A-1331.1 for the period specified by the court.

(b) It is a Class 1 misdemeanor for any person during a period of suspension or revocation
under the terms of this Article:

)
(2)
3
4)
®)
(6)

To engage in any activity licensed in this Article without dippropriate
license or permit;

Knowingly to make any application for a license or permit to which he is
not entitled:;

Knowingly to make any false, fraudulent, or misleading statement in
applying for a license or permit under this Article;

To oounterfeit, alter, or falsify any application, license, or permit under
this Article;

Knowingly to retain and use any license or permit which has been ordered
revoked or suspended under the terms of this Article; or

Willfully to circumvent the terra of suspension or revocation in any
manner whatsoevel1965, c. 957, s. 2; 1973, c. 1262, s. 18; 1979, c. 830, s.
1; 1981, c. 424, s. 2; 1987, c. 827, s. 98; 1993, c. 539, s. 858; 1994, Ex. Sess.,
. 20, s. 4; c. 24, s. 14(c); 19285, s. 3.10; 201294, s. 45(d).)

8§ 113278. Reserved for future codification purposes.

8 113279. Reserved for future codification purposes.

8§ 113280. Reserved for future codification purposes.

Article 21A.

Regulating Hunting and Fishing on the Registered Property of Another.

§ 113281. Definitions.
In addition to the definitions in Article 12 of this Chapter, the following definitions apply in

this Article:
(1)
(2)

3)

(4)

Entry Permiti The permit described in G.S. 1283.

Posted Property. Registered property that is posted in substantial compliance
with G.S. 113282(d).

Registered Property. Property that has been accepted for registration by the
Wildlife Resources Commission as provided in G.S-283, and has not been
deleted from registration.

Registrant.i A current applicant of record for a tract of registered property.
(1981, c. 854, s. 1)

§ 113282. Registration and posting of property.
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(@ A person who controls the hunting, fishing, or hunting and fishing rights to a tract of
property and wishes to register it under this Article must apply to the Wildlife Resources
Commission in accordance Withis section.

(b) The registration application must contain:

(1) A statement under oath by the applicant that he has the right to control hunting
or fishing, or both, on the tract of property to be registered. If the applicant is
not a landholder, he musgle a copy of his lease or other document granting
him control of hunting, fishing, or hunting and fishing rights on the tract.

(2) Three copies of a description of the tract that will allow-&viorcement
officers to determine in the field, and prawecourt, whether an individual is
within the boundaries of the tract. This description may take the form of a map,
plat, aerial photograph showing boundaries, diagram keyed to known
landmarks, or any other document or description that graphically detharks
boundaries with sufficient accuracy for use by officers in court and in the field.
Any amendment of the boundaries of a registered tract must be accomplished
by a new registration application meeting the requirements of this subsection.

(3) An agreemen by the applicant to post the tract in accordance with the
requirements of this section and to make a continuing effort to maintain posted
notices for the tract.

(4)  An agreement by the applicant to issue or cause issuance of an entry permit to
all individuals to whom he or his authorized agent gives permission to hunt or
fish on the tract. The applicant must file the name and signature of any agent
authorized by him to issue the entry permit, and a registrant must amend his
application to rescind the agfés authority and to substitute or add an authorized
agent.

(5) Afee of ten dollars ($10.00) to cover the administrative costs of processing the
registration application.

(c) The Executive Director must examine any submitted application to determingewhet
the requirements of subsection (b) have been fully met. If he determines that these requirements
have been met and if his inquiries of persons with knowledge of the locality of the tract corroborate
the truthfulness and accuracy of the informationhim application, he must register the tract of
property and notify the registrant of his action. Registration consists of filing the application in a
central registry open to the public with an indication whether the property is registered as to
hunting, fshing, or both. Upon registration, the Executive Director must send, for the information
of protectors and other laanforcement officers, the two duplicate copies of the description of
the tract as follows: (i) to the sheriff of the county in whichttiaet is located, or to the chief of
the county police department if such a department is the primary agency enforcing the criminal
laws in a county; and (ii) to an appropriate protector stationed in the area where the tract is located.
The Executive Dirgor must also furnish officers with copies of the signatures of registrants and
their authorized agents and other pertinent information for enforcement of this Article.

(d) A registrant must post his registered property as soon as practicable aftengeceivi
notice that the tract was accepted for registration. Posted notices must measure at least 120 square
inches; contain the word "POSTED" in letters at least three inches high; state that the property is
registered with the Wildlife Resources Commissiar @ahat hunting or fishing, or both, are
prohibited without an entry permit; and set out the name and address and, if feasible, the telephone
number of the person to contact for an entry permit. At least one notice must be conspicuously

NC General StatutesChapter 113 142



posted on the redgered property not more than 200 yards apart close to and along the boundaries.
In any event at least one notice must be placed on each side of the registered property, one at each
corner, and one at each point of entry. A point of entry is where a roathaihypath, or other

way likely to be used by entering sportsmen leads into the tract. If registered property is posted
only with respect to fishing, it is sufficient if the notices prohibit fishing without permission, and
are posted at intervals of neiore than 200 yards along the stream or shoreline and at points of
entry likely to be used by fishermen. Notices posted along the boundaries of a tract must face in
the direction that they will be most likely seen by persons entering the tract. Nosites plong

a stream or shoreline must face in the direction that they will most likely be seen by anyone
intending to fish. With respect to any particular hunter or fisherman, or person who has entered to
hunt or fish, there is substantial compliance vihifls subsection, notwithstanding that one or more

of the required notices may be absent, illegible, or improperly placed, if any notice is or has been
reasonably visible to him while he was within or approaching the registered tract.

(e) If a registrantioses his proprietary interest or his control of the hunting, fishing, or
hunting and fishing rights as to which he has registered the property, he must within 20 days notify
the Executive Director. If a new person who controls those rights wishes timueprihe
registration of the tract, he must make application under the terms of subsection (b), except that no
copies of the tract's description need be filed if there is no change of boundaries. When the
Executive Director receives the notice under thissgction, or otherwise learns that a registrant
has lost his proprietary control of the applicable hunting, fishing, or hunting and fishing rights, and
there is no pending application to continue registration of the tract, the Executive Director must
immediately delete registration of the tract, notify the presently responsible landholder, and require
him to remove any remaining posted notices.

() A person who controls the hunting, fishing, or hunting and fishing rights to registered
property may apply tthe Wildlife Resources Commission in writing to delete the registration of
the tract. If he is not the registrant, he must satisfy the Executive Director of his present right to
control the applicable hunting and fishing rights. If he is the registremstdtement that he still
controls the applicable rights on the tract is sufficient unless the Executive Director has reason to
require further evidence on this point. Upon determination that an application to delete is proper,
the Executive Director musinmediately delete registration of the tract, notify the presently
responsible landholder, and require him to remove any remaining posted notices.

(@) Any law-enforcement officer or any employee of the Wildlife Resources Commission
who determines that &gistrant has failed to keep registered property posted in compliance with
subsection (d) must so notify the registrant or his agent. If within a reasonable time after notice the
registrant fails to take steps to post or repost the tract, or if withcardrég notice a registrant is
inexcusably or repeatedly negligent in failing to keep the tract properly posted, the Executive
Director must immediately delete registration of the tract, notify the presently responsible
landholder, and require him to remasy remaining posted notices.

(h)  Alandholder's failure to cause the removal of all posted signs within a reasonable time
after receipt of notice that the tract has been deleted from registration is a misdemeanor punishable
as provided in G.S. 11835.(1981, c. 854, s. 1))

§ 113283. Entry permits furnished by Wildlife Resources Commission.

€)) Upon registration of property, the Executive Director must furnish the registrant with
a reasonable number of standardized permit forms to be carried by uadévgiven permission
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to hunt or fish on the registered property. The Executive Director must establish a procedure for
resupplying registrants with entry permits for their registered property as needed.

(b)  To be valid, the entry permit must be issued datgd within the previous 12 months
and signed by the registrant or an authorized agent whose signature is on file with the Wildlife
Resources Commissiof(l981, c. 854, s. 1.)

§ 113284. Affirmative duty of sportsmen to determine if property is registeed and posted.

Every individual who enters the property of another to hunt or fish without first having
obtained permission from an authorized person in control of hunting and fishing rights or his agent
is under a duty to look for posted notices. Indapparent absence of such notices, the individual
intending to enter is nevertheless under a duty to determine if practicable whether the property is
registered under the terms of this Artiq#981, c. 854, s. 1.)

8§ 113285. Hunting or fishing on regisered property of another without permission.

@) No one may hunt or fish, or enter to hunt or fish, on the registered and posted property
of another without having in possession a valid entry permit issued to him.

(b) No one may hunt or fish, or enterhliant or fish, on the registered property of another
without having in possession a valid entry permit issued to him if he has reason to know the
property had been posted.

(c) A violation of this section is a misdemeanor punishable as provided in G-33%13
(1981, c. 854,s. 1))

8§ 113286. Removal, destruction, or mutilation of posted notices.
Unauthorized removal, destruction, or mutilation of posted notices on registered property is a
Class 2 misdemeandf.981, c. 854, s. 1; 1993, c. 539, s. 859; 1994, EX. Sess., c. 24, s. 14(c).)

§ 113287. General provisions pertaining to enforcement of Article.

€) If property is registered, the original or a true copy of the application and all supporting
items are dmissible in evidence. The registrant's affidavit that he has the right to control hunting,
fishing, or hunting and fishing on the registered property constitutes prima facie evidence of the
facts so asserted. The description filed with the applicatiostitotes prima facie evidence of the
boundaries of the registered property.

(b) If an individual hunts or fishes, or enters to hunt or fish, on registered property that is
or had been posted, any registrant or his agent, any landholder of that prokaryy amotector
or other lawenforcement officer may request that the individual produce a valid entry permit.

(c) In addition to protectors, it is the duty of sheriffs and their deputies, county police
officers, and other lavenforcement officers with genal enforcement jurisdiction to investigate
reported violations of this Article and to initiate prosecutions when they determine that violations
have occurred.

(d)  Any entry permit issued to an individual does not substitute for any required hunting
or fishing license(1981, c. 854, s. 1.)

8§ 113288. Reserved for future codification purposes.

8§ 113289. Reserved for future codification purposes.
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Article 21B.
Criminally Negligent Hunting.

§ 113290. Unlawful use of firearms.
It is unlawful for any person, while hunting or taking wild animals or wild birds as those terms
are defined in G.S. 11829 andG.S. 113130, to discharge a firearm:
(2) Carelessly and heedlessly in wanton disregard for the safety of others; or
(2)  Without due caution or circumspection, and in a manner so as to endanger any
person or property;
and resulting in property damage addy injury. (1991, c. 748, s. 1.)

§ 113290.1. Penalties.

(@ A person who violates the provisions of this Article is guilty of a misdemeanor
punishable as follows:

(1) If property damage only results from the unlawful activity, a Class 2
misdemeanor, and the court shall order the payment of restitution to the
property owner;

(2) If bodily injury not leading to the disfigurement or total or partial permanent
disability of another person results from the unlawful activity, a Class 1
misdemeanor; if property damage also results from the unlawful activity, the
court shall order the payment of restitution to the property owner;

3) If bodily injury leading to the disfiguremerdr total or partial permanent
disability of another person results from the unlawful activity, a Class 1
misdemeanor; if property damage also results from the unlawful activity, the
court shall order the payment of restitution to the property owner;

4) If death results from the unlawful activity, a Class 1 misdemeanor; if property
damage also results from the unlawful activity, the court shall order the payment
of restitution to the property owner.

(b)  The fact that a person was impaired at the timevidlation of this Article shall be an
aggravating factor and the court shall impose an additional fine and/or imprisonment in accordance
with (a)(2) above in cases not resulting in bodily injury and in accordance with (a)(4) above in
cases resulting in bdd injury. For purposes of this section, "impaired” means being under the
influence of an impairing substance, or having consumed sufficient alcohol so that the person has,
at any relevant time after the offense, an alcohol concentration of .10 or above.

(c) In addition to the penalties provided in (a), upon conviction of a violation of this
Article, the Wildlife Resources Commission shall suspend all hunting privileges of:

(1) A person convicted under (a)(1) for one year;

(2) A person convicted under () for three years; and

(3) A person convicted under (a)(3) or (a)(4) for five years.

(d) A person convicted of hunting or taking wild animals or wild birds while his hunting
license is suspended under this section shall be guilty of a Class 1 misderaedrstrall have all
hunting privileges suspended for an additional five years. The person shall not be issued another
hunting license until he has satisfactorily completed the hunter safety course established in G.S.
113270.1A.
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(e)  This Article shall beenforced by law enforcement officers of the Wildlife Resources
Commission, by sheriffs and deputy sheriffs, and by peace officers with general subject matter
jurisdiction.

() A violation of this Article resulting in the death of another person congituseparate
and distinct offense from, and is not a lesser included offense of, the crime of involuntary
manslaughter(1991, c. 748; 1993, c. 539, ss. 860, 861; 1994, Ex. Sess., c. 24, s. 14(c).)

Article 22.
Regulation of Wildlife.

§ 113291. General restrictions.

Except as specifically permitted in this Subchapter or in rules made under the authority of this
Subchapter, no person may take, posdmsg, sell, or transport any wildlife whether dead or
alive, in whole or in part. Nor may any person take, possess, buy, sell, or transport any nests or
eggs of wild birds except as so permitted. No person may take, possess, buy, sell, or transport any
wildlife resources in violation of the rules of the Wildlife Resources Commisdiess, c. 957,
s. 2; 1979, c. 830, s. 1; 1987, c. 827, s. 98.)

§ 113291.1. Manner of taking wild animals and wild birds.
€) Except as otherwise provided, game may only be taken between a half hour before
sunrise and a half hour after sunset and only by one or a combination of the following methods:

(1) With arifle, except that rifles may not be used in taking wild turkeys.

(2)  With a shotgun not larger than number 10 gauge.

(3) With a bow and arrow of a type prescribed in the rules of the Wildlife
Resources Commission.

(4)  With the use of dogs.

(5) By means of falconry.

Fur-bearing animals may be taken at any time during ogping season with traps authorized
under G.S113-291.6 and as otherwise authorized pursuant to this subsection, and rabbits may be
box-trapped in accordance with rules of the Wildlife Resources Commission. The Wildlife
Resources Commission may adoptesuprescribing the manner of taking wild birds and wild
animals not classified as game. Use of pistols in taking wildlife is governed by subsection (g). The
Wildlife Resources Commission may prescribe the manner of taking wild animals and wild birds
on gane lands and public hunting grounds.

(b) No wild animals or wild birds may be taken:

(1) From or with the use of any vehicle; vessel, other than one manually
propelled; airplane; or other conveyance except that the use of vehicles
and vessels is authorized:

a. As hunting stands, subject to the following limitations. No wild animal
or wild bird may be taken from any vessel under sail, under power, or
with the engine running or while still in motion from such propulsion.
No wild animal or wild bird may be takefrom any vehicle if it is in
motion, the engine is running, or the passenger area of the vehicle is
occupied. The prohibition of occupying the passenger area of a vehicle
does not apply to a disabled individual whose mobility is restricted.

NC General StatutesChapter 113 146



(€)

any:

2

Itis a

(1)
2)

b. For transprtation incidental to the taking.

With the use or aid of any artificial light, net, trap, snare, electronic or
recorded animal or bird call, or fire, except as may be otherwise provided
by statute[;] provided, however, that the Wildlife Resources Cigsian

may adopt rules prescribing seasons and the manner of taking of wild
animals and wild birds with the use of artificial light and electronic calls.
No wild birds may be taken with the use or aid of salt, grain, fruit, or other
bait. No black bear maye taken with the use or aid of any salt, salt lick,
grain, fruit, honey, sugdrased material, animal parts or products, or
other bait, except as provided by the rules of the Wildlife Resources
Commission. However, no rule established by the WildlifeoReses
Commission shall allow for the taking of a black bear with the use and
aid of bear bait attractants, including scented sprays, aerosols, scent balls,
and scent powders, and no rule established by the Wildlife Resources
Commission shall allow for théaking of a black bear while it is
consuming bait. No wild turkey may knowingly be taken from within 300
yards of any place in which bait has been placed until the expiration of
10 days after the bait has been consumed or otherwise removed. The
taking ofwild animals and wild birds with poisons, drugs, explosives, and
electricity is governed by G.313261, G.S113262, and Article 22A

of this Subchapter.

Upon finding that the placement of processed food products in areas
frequented by black bears is detental to the health of individual black
bears or is attracting and holding black bears in an area to the extent that
the natural pattern of movement and distribution of black bears is
disrupted and bears' vulnerability to mortality factors, includingihg,
is increased to a level that causes concern for the population, the Wildlife
Resources Commission may adopt rules to regulate, restrict, or prohibit
the placement of those products and prescribe time limits during which
hunting is prohibited in arsavhere those products have been placed.

Any person who is convicted of unlawfully taking bear with the use
or aid of any type of bait as provided by this subsection or by rules
adopted pursuant to this subsection is punishable as provided by
G.S.113-294(1).

Class 1 misdemeanor for any person taking wildlife to have in his possession

Repealed by Session Laws 263&9, s. 23, effective October 1, 2013.
Weapon of mass death and destruction as defined in&288.8, other
than a sppressor or other device designed to muffle or minimize the
report of a firearm or shoetliarreled rifle that is lawfully possessed by a
person in compliance with 26 U.S.C. Chapter 53 8§ SR¥11.

The Wildlife Resources Commission may prohibit individuadsining dogs or taking
particular species from carrying axes, saws,-ttembing equipment, and other implements that
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may facilitate the unlawful taking of wildlife, except trelembing equipment may be carried and
used by persons lawfully taking races and opossums during open season.

(d) In accordance with governing rules of the Wildlife Resources Commission imposing
further restrictions that may be necessary, hunters may conduct field trials with dogs in areas and
at times authorized with the ustapproved weapons and ammunition. The Wildlife Resources
Commission may authorize organized retriever field trials, utilizing domestically raised waterfowl
and game birds, to be held under its permit.

(d1) Except in areas closed to protect sensitive vwddpopulations, and subject to
conditions and restrictions contained in rules of the Wildlife Resources Commission, hunters may
train dogs during the closed season:

(1) With the use of weapons and ammunition approved by the Wildlife
Resources Commission;

(2) If reasonable control is exercised to prevent the dogs from running
unsupervised at large and from killing wild animals and wild birds;

(83) Onland owned or leased by the dog trainer or upon which the person has
written permission to train dogs; and

(49)  Using domestically raised waterfowl and game birds, provided the birds
are marked and sources are documented as required by the Wildlife
Resources Commission.

(e) Raccoons and opossum may be taken at night with dogs during seasons set by rules of
the Wildlife Resources Commission with the use of artificial lights of a type designed or commonly
used to aid in taking raccoon and opossum. No conveyance may be used in taking any raccoon or
opossum at night, but incidental transportation of hunters and dagsd foom the site of hunting
is permitted. The Wildlife Resources Commission may by rule prescribe restrictions respecting the
taking of frogs, or other creatures not classified as wildlife which may be found in areas frequented
by game, with the use ohaartificial light, and may regulate the shining of lights at night in areas
frequented by deer as provided in subsection (el).

(e1) After hearing sufficient evidence and finding as et that an area frequented by deer
is subject to substantial unlawful night deer hunting or that residents in the area have been greatly
inconvenienced by persons shining lights on deer, the Wildlife Resources Commission may by
rule prohibit the intentionaweeping of that area with lights, or the intentional shining of lights
on deer, during the period either:

(1) From 11:00 p.m. until onbalf hour before sunrise; or

(2) From onehalf hour after sunset until off@lf hour before sunrise.
Before adoptinghis rule, the Wildlife Resources Commission must propose it at a public hearing
in the area to be closed and seek the reactions of the local inhabitants. The rule must exempt
necessary shining of lights by landholders, motorists engaged in normal tnatred bighway,
and campers and others legitimately in the area, who are not attempting to attract wildlife. This
subsection does not limit the right of hunters to take raccoon and opossum with dogs lawfully at
night with a light under the terms of subsent{e).

(e2) If the Wildlife Resources Commission has enacted a rule under the authority of
subsection (el) prohibiting the shining of lights from 11:00 p.m. untdhahiehour before sunrise
in any county or area of a county, the Wildlife Resources Casiam is authorized, without
holding an additional public hearing, to extend the applicability of that rule to the periddhlbne
hour after sunset to oflf hour before sunrise upon receipt of a resolution from the board of
commissioners of the countgquesting extension of the period.
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() To keep North Carolina provisions respecting migratory game birds in substantial
conformity with applicable federal law and rules, the Wildlife Resources Commission may by rule,
or as provided in subsection (f1) dfig section, expand or modify provisions of this Article if
necessary to achieve such conformity, including allowing the use of electronic calls. In particular,
the Commission may prohibit the use of rifles, unplugged shotguns, live decoys, and sinkboxes i
the taking of migratory game birds; vary shooting hours; adopt specific distances, not less than
300 yards, hunters must maintain from areas that have been baited, and fix the number of days
afterwards during which it is still unlawful to take migrat@ame birds in the area; and adopt
similar provisions with regard to the use of live decoys. In the absence of rules of the Wildlife
Resources Commission to the contrary, the rules of the United States Department of the Interior
prohibiting the use of rifle, unplugged shotguns, toxic shot and sinkboxes in taking migratory
game birds in North Carolina shall apply, and any violation of such federal rules is unlawful.

(f1) The Commission is authorized to issue proclamations to allow the use of electronic
callsor unplugged shotguns to achieve substantial conformity with applicable federal law and rules
established by the United States Department of Interior or any successor agency. The Commission
may delegate this authority to the Executive Director. Eachgraion shall state the hour and
date upon which it becomes effective and shall be issued at least 48 hours prior to the effective
date and time. A permanent file of the text of all proclamations shall be maintained in the office
of the Executive DirectorCertified copies of proclamations are entitled to judicial notice in any
civil or criminal proceeding.

The Executive Director shall make a reasonable effort to give notice of the terms of any
proclamation to persons who may be affected by it. This effwatl include press releases to
communications media, posting of notices at boating access areas and other places where persons
affected may gather, personal communication by agents of the Wildlife Resources Commission,
and other measures designed to rgaetsons who may be affected. Proclamations under this
subsection shall remain in force until rescinded following the same procedure established for
enactment.

(9) If a season is open permitting such method of taking for the species in question, a hunter
may take rabbits, squirrels, opossum, raccoonsbéaring animals, and nongame animals and
birds open to hunting with a pistol. In addition, a hunter or trapper lawfully taking a wild animal
or wild bird by another lawful method may use a knife, pistogtber swift method of killing the
animal or bird taken. The Wildlife Resources Commission may, however, restrict or prohibit the
carrying of firearms during special seasons or in special areas reserved for the taking of wildlife
with primitive weapons oother restricted methods.

(g1) The Wildlife Resources Commission may by rule prescribe the types of handguns and
handgun ammunition that may be used in taking big game animals other than wild turkey. During
the regular gun seasons for taking bear, degmald boar these animals may be taken with types
of handguns and handgun ammunition that shall be approved for such use by the rules of the
Wildlife Resources Commission. The Commission shall not provide any special season for the
exclusive use of handgsrin taking wildlife.

(h) In the interests of enhancing the enjoyment of sportsmen, and if consistent with
conservation objectives, the Wildlife Resources Commission may by rule relax requirements of
this section on controlled shooting preserves and ierdtighly controlled situations.

) The intentional destruction or substantial impairment of wildlife nesting or breeding
areas or other purposeful acts to render them unfit is unlawful. These prohibitions include cutting
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down den trees, shooting into tesf wild animals or birds, and despoliation of dens, nests, or
rookeries.

(), It is unlawful to take deer swimming or in water above the knees of the deer.

(K) If a hunter kills or wounds a big game animal during the hunting hours authorized by
subsectia (a) of this section, the hunter may use a portable light source and a single dog on a leash
to assist the hunter in retrieving the dead or wounded big game animal, and may dispatch a
wounded big game animal using only a-@iber rimfire pistol, archgrequipment, or a handgun
otherwise legal for that hunting season. Pursuit and retrieval under this subsection may occur
between the hours of o#i@lf hour after sunset and 11:00 p.m. if necessary, but such pursuit and
retrieval may not be accomplishedngsia motorized vehicle.

For purposes of this section, the term "dispatch” means the quick and humane killing of a
wounded animal to prevent further suffering through infection, starvation, or other distress in the
wild. (C.S., s. 2124; 1935, c. 486, s; 2039, c. 235, s. 1; 1949, c. 1205, s. 3; 1955, c. 104; 1959,
cc. 207, 500; 1961, c. 1182; 1963, c. 381; c. 697, ss. 1, 3¥2; 1967, c. 858, s. 1; c. 1149, s. 1.5; 1969,
cc. 75, 140; 1971, c. 439, ss31c. 899, s. 1; 1973, c. 1096; c. 1262, s. 18; 19./66%; 1977, c.

493; 1979, c. 830, s. 1; 1979, 2nd Sess., c. 128564983, c. 137, ss. 1, 2; c. 492; 1985, c. 360;

c. 554, ss. 1, 2; 1987, cc. 97, 134, 827, s. 98; 1993, c. 539, s. 862; 1994, Ex. Sess., c. 24, s. 14(c);
1995, c. 64, s. 1; 199820, s. 1; 2003160, s. 1; 20096, ss. 1, 2; 200898, s. 1; 200401, s. 6;
2009221, ss. 2, 3; 20122, s. 1; 201169, s. 4; 201283, s. 12; 201369, s. 23; 201395, s. 8;
2019204, s. 11.)

§ 113291.1A. Computerassisted remote hunting pohibited.

@) It is unlawful for a person to engage in compssisted remote hunting or provide or
operate a facility that allows others to engage in comyagsisted remote hunting if the wild
animal or wild bird being hunted or shot is located is State.

(b) For purposes of this section "compuéasisted remote hunting” means the use of a
computer or other device, equipment, or software, to remotely control the aiming and discharging
of a firearm or other weapon, that allows a person, not pdijysicresent at the location of that
firearm or other weapon, to hunt or shoot a wild animal or wild (@562, s. 1.)

§ 113291.2. Seasons and bag limits on wild animals and birds; including animals and birds
taken in bag; possession and transportean of wildlife after taking.

€)) In accordance with the supply of wildlife and other factors it determines to be of public
importance, the Wildlife Resources Commission may fix seasons and bag limits upon the wild
animals and wild birds authorized to tagen that it deems necessary or desirable in the interests
of the conservation of wildlife resources. The authority to fix seasons includes the closing of
seasons completely when necessary and fixing the hours of hunting. The authority to fix bag limits
includes the setting of season and possession limits. Different seasons and bag limits may be set
in differing areas; early or extended seasons and different or unlimited bag limits may be
authorized on controlled shooting preserves, game lands, and lpuiicg grounds; and special
or extended seasons may be fixed for those engaging in falconry, using primitive weapons, or
taking wildlife under other special conditions.

Unless modified by rules of the Wildlife Resources Commission or as provided intsasec
(f) of this section, the seasons, shooting hours, bag limits, and possession limits fixed by the United
States Department of Interior or any successor agency for migratory game birds in North Carolina
must be followed, and a violation of the applieatdderal rules is hereby made unlawful. When
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the applicable federal rules require that the State limit participation in seasons and/or bag limits
for migratory game birds, the Wildlife Resources Commission may schedule managed hunts for
migratory game bds. Participants in such hunts shall be selected at random by computer, and
each applicant 16 years of age or older shall have the required general hunting license and the
waterfowl hunting license prior to the drawing for the managed hunt. Each appirgert 16

years of age shall either have the required general hunting license and the waterfowl hunting
license or shall apply as a member of a party that includes a properly licensed adult. All
applications for managed waterfowl hunts shall be screenedtprthe drawing for compliance

with these requirements. A nonrefundable fee of ten dollars ($10.00) shall be required of each
applicant to defray the cost of processing the applications.

(@al) When the Executive Director of the Wildlife Resources Comimisgceives a petition
from the State Health Director declaring a rabies emergency for a particular county or district
pursuant to G.S. 136201, the Executive Director of the Wildlife Resources Commission shall
develop a plan to reduce the threat of ralg@eposure to humans and domestic animals by foxes,
raccoons, skunks, or bobcats in the county or district. The plan shall be based upon the best
veterinary and wildlife management information and techniques available. The plan may involve
a suspension diberalization of any regulatory restriction on the taking of foxes, raccoons, skunks,
or bobcats, except that the use of poisons, other than those used with dart guns, shall not be
permitted under any circumstance. If the plan involves a suspensioremliibtion of any
regulatory restriction on the taking of foxes, raccoons, skunks, or bobcats, the Executive Director
of the Wildlife Resources Commission shall prepare and adopt temporary rules setting out the
suspension or liberalization pursuant to G150B-21.1(a)(1). The Executive Director shall
publicize the plan and the temporary rules in the major news outlets that serve the county or district
to inform the public of the actions being taken and the reasons for them. Upon notification by the
StateHealth Director that the rabies emergency no longer exists, the Executive Director of the
Wildlife Resources Commission shall cancel the plan and repeal any rules adopted to implement
the plan. The Executive Director of the Wildlife Resources Commissiah phblicize the
cancellation of the plan and the repeal of any rules in the major news outlets that serve the county
or district.

(b)  Any individual hunter or trapper who in taking a wild animal or bird has wounded or
otherwise disabled it must make asenable effort to capture and kill the animal or bird. All
animals and birds taken that can be retrieved must be retrieved and counted with respect to any
applicable bag limits governing the individual taking the animal or bird.

(c)  An individual who has lawfully taken game within applicable bag, possession, and
season limits may, except as limited by rules adopted pursuant to subsection (c1) of this section,
after the game is dead, possess and personally transport it for his duynvirsee of his hunting
license, and without any additional permit, subject to tagging and reporting requirements that may
apply to the fox and big game, as follows:

(1) Inan area in which the season is open for the species, the game may be
possessed artthnsported without restriction.
(2) The individual may possess and transport the game lawfully taken on a

trip:

a. To his residence;

b. To a preservation or processing facility that keeps adequate records as
prescribed in G.S. 11391.3(b)(3) or a liceresl taxidermist;

C. From a place authorized in subparagraph b to his residence.
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(3) The individual may possess the game indefinitely at his residence, and
may there accumulate lawfulgcquired game up to the greater of:
a. The applicable possession limitrfeach species; or
b. One half of the applicable season limit for each species.

The above subdivisions apply to an individual hunter under 16 years of age covered by the
license issued to his parent or guardian, if he is using that license, or by tise lafean adult
accompanying him. An individual who has lawfully taken game as a landholder without a license
may possess and transport the dead game, taken within applicable bag, possession, and season
limits, to his residence. He may indefinitely ret@miossession of such game, within aggregate
possession limits for the species in question, in his residence.

(c1l) In the event that the Executive Director finds that game carcasses or parts of game
carcasses are known or suspected to carry an infectiougsntagous disease that poses an
imminent threat to the health or habitat of wildlife species, the Wildlife Resources Commission
shall adopt rules to regulate the importation, transportation, or possession of those carcasses or
parts of carcasses that, amiog to wildlife disease experts, may transmit such a disease.

(d) Except in the situations specifically provided for above, the Wildlife Resources
Commission may by rule impose reporting, permit, and tagging requirements that may be
necessary upon person

(1) Possessing dead wildlife taken in open season after the close of that
season.
(2) Transporting dead wildlife from an area having an open season to an area
with a closed season.
(3) Transporting dead wildlife lawfully taken in another state into Sitiéde.
(4) Possessing dead wildlife after such transportation.
The Wildlife Resources Commission in its discretion may substitute written declarations to be
filed with agents of the Commission for permit and tagging requirements.

(e) Upon application of my landholder or agent of a landholder accompanied by a fee of
fifty dollars ($50.00), the Executive Director may issue to such landholder or agent a special
license and a number of special antlerless or antlered deer tags that in the judgment of the
Execuive Director is sufficient to accommodate the landholder or the landholder's agent's deer
population management objectives or correct any deer population imbalance that may occur on the
property. Subject to applicable hunting license requirements, thakspeer tags may be used by
any person or persons selected by the landholder or his agent as authority to take antlerless deer,
including male deer with "buttons” or spikes not readily visible, or antlered deer on the tract of
land concerned during angtablished deer hunting season. The Executive Director or designee
may stipulate on the license that special deer tags for antlered deer, if applicable, may only be valid
for deer that meet certain minimum harvest criteria. The Executive Director oreesmgy also
define on the license valid hunt dates that fall outside of the general deer hunting season. Harvested
antlerless or antlered deer for which special tags are issued shall be affixed immediately with a
special deer tag and shall be reported inhiately in the wildlife cooperator tagging book supplied
with the special deer tags. This tagging book and any unused tags shall be returned to the
Commission within 15 days of the close of the season. The Wildlife Resources Commission may
offer an alternge reporting system when the Commission determines that such an alternate system
is appropriate. Antlerless or antlered deer taken under this program and tagged with the special
tags provided shall not count as part of the daily bag, possession, andlse#sah the person
taking the deer.
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() The Commission is authorized to issue proclamations to set seasons, shooting hours,
bag limits, and possession limits that are congruent with the season framework established by the
United States Department of émtor or any successor agency. The Commission may delegate this
authority to the Executive Director. Each proclamation shall state the hour and date upon which it
becomes effective and shall be issued at least 48 hours prior to the effective date aAd time.
permanent file of the text of all proclamations shall be maintained in the office of the Executive
Director. Certified copies of proclamations are entitled to judicial notice in any civil or criminal
proceeding.

The Executive Director shall make a remsble effort to give notice of the terms of any
proclamation to persons who may be affected by it. This effort shall include press releases to
communications media, posting of notices at boating access areas and other places where persons
affected may gatr, personal communication by agents of the Wildlife Resources Commission,
and other measures designed to reach persons who may be affected. Proclamations under this
subsection shall remain in force until rescinded following the same procedure estafdished
enactment.(1935, c. 486, ss. 16, 17; 1949, c. 1205, s. 1; 1973, c. 1262, s. 18; 1977, c. 499, s. 1;
1979, c. 830, s. 1; 1979, 2nd Sess., c. 1285, s. 7; 1981, c. 681, s. 1; 1987, c. 38; c. 827, s. 98; 1989,
C. 642, s. 2; 1995, c. 181, s. 1; 19912, s. 2; 1999339, s. 7; 200344, ss. 7, 8; 20082, s. 2;
2007401, s. 3; 200221, s. 1.)

8§ 113291.3. Possession, sale, and transportation of wildlife.

@) Live wildlife and the nests and eggs of wild birds may be taken, possessed, transported,
bought, sold, imported, exported, or otherwise acquired or disposed of only as specifically
authorized in this Subchapter or its implementing rules. The Wildlife Res®Commission may
impose necessary reporting, permit, and tagging requirements in regulating activities involving
live wildlife and the nests and eggs of wild birds. The Wildlife Resources Commission may charge
a reasonable fee to defray the cost of @gging procedure.

(b)  With respect to dead wildlife:

(1) Lawfully taken wildlife may be possessed and transported as provided in
G.S.113291.2. Wildlife possessed under any dealer license may be
possessed and transported in accordance with the provisitans and
rules applicable to the license, and wildlife may be sold to qualified
persons if authorized under provisions governing the license. In other
situations, except as this Subchapter may expressly provide, possession
and transportation of wildlifenay be regulated by the Wildlife Resources
Commission.

(2) Unless there is a specific restriction on the transfer of the species in
guestion, an individual may accept the gift afdife lawfully taken
within North Carolina if taking possession does not cause him to exceed
applicable possession limits. If he notes and preserves in writing the name
and address of the donor and under what license or exemption from
license requiremestthe wildlife was taken, he may possess that wildlife
without a permit in the places possession without a permit would be
authorized in G.S113-291.2 had he taken the wildlife.

(3) A licensed taxidermist or other licensed dealer taking temporary
possessin of wildlife of another may possess the wildlife that he is
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authorized to handle under his license in accordance with the rules of the

Wildlife Resources Commission. A person not a dealer operating a

preservation or processing facility, whether commdciar not, may

possess the wildlife owned by another without any permit or license if he
ascertains that the wildlife was lawfully taken within the State and keeps

a written record of:

a. The name and address of the owner of the wildlife and an adequate
description of the wildlife left with him. If the description of the wildlife
changes as the result of processing, the new description must be
recorded.

b. The date, authorization number, and type of the license under which the
wildlife was taken or the ajfipable exemption from license
requirements which the taker met.

C. The date all wildlife left with him is received and returned to the owner.

If the receiving or returning of possession is to an agent or common
carrier or otherwise occurs under circumstm in which permit
requirements may apply, the type and date of the permit which
authorizes the transaction must also be recorded.

(4) The sale of rabbits and squirrels and their edible parts not for resale is
permitted. If the Wildlife Resources Commimsifinds that affected game
populations would not be endangered, it may authorize the sale of heads,
antlers, horns, hides, skins, plumes, feet, and claws of one or more game
animals or birds. In addition, it may authorize the sale of bobcats,
opossums, ahraccoons, and their parts, following their taking as game
animals. No part of any bear or wild turkey may be sold under the above
provisions, however, permanently preserved bears or tanned bear hides
and permanently preserved turkeys or turkey parts Imeagold with a
trophy sale permit. No part of any fox taken in North Carolina may be
sold except as provided in GHBL3291.4. In regulating sales, the
Wildlife Resources Commission may Iimpose necessary permit
requirements.

(5) Lawfully taken furbearinganimals and their parts, including furs and
pelts, may, subject to any tagging and reporting requirements, be
possessed, transported, bought, sold, given or received as a gift, or
otherwise disposed of without restriction. The skin of deer lawfully taken
by hunting may be possessed, transported, bought, or sold, subject to
tagging and reporting requirements and any season limits set by the
Wildlife Resources Commission. The Wildlife Resources Commission
may regulate the importation of wildlife from withotite State by fur
dealers, and may regulate the sale of fox fur and other wildlife hides taken
within the State if sale of them is authorized. Fox furs lawfully taken
without the State may be imported, possessed, transported, bought, sold,
and exported in aordance with reasonable rules of the Wildlife
Resources Commission. Processed furs acquired through lawful channels
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within or without the State by persons other than fur dealers are not
subject to rule.

(6) Nongame animals and birds open to hunting asrtgame fish lawfully
taken, except as this Subchapter and its implementing rules expressly
provide otherwise, may be possessed, transported, bought, sold, given or
received as a gift, or otherwise disposed of without restriction.

(7) The possession and dasition of wild animals and wild birds killed
accidentally or to prevent or halt depredations to property are governed
by G.S.113274(c)(1a).

(8) The edible parts of deer raised domestically in another state may be
transported into this State and resalsl a meat product for human
consumption when the edible parts have passed inspection in the other
state by that state's inspection agency or the United States Department of
Agriculture.

(c) The Wildlife Resources Commission may make reasonable rules guyetire
marking of packages, crates, and other containers in which wildlife may be shipped.

(d)  Any person hiring a hunter or trapper to take game is deemed to be buying game. Any
hunter or trapper who may be hired is deemed to be selling ga®@5, c486, ss. 19, 22; 1941,
c. 231, s.1; 1973, c. 1262, s. 18; 1979, c. 830, s. 1; 1979, 2nd Sess., c. 1285, s. 8; 1987, c. 827, s.
98; 1997142, s. 15; 199456, s. 44; 20148, s. 1; 201204, s. 3.)

8§ 113291.4. Regulation of foxes; study of fox and fubearer populations.

(@  All of the regulatory powers granted the Wildlife Resources Commission generally
with respect to game, wild animals, and wildlife apply to foxes unless there are specific overriding
restrictions in this section.

(b) Except for any dsed season under subsection (h), foxes may be taken with dogs both
night and day on a yeaound basis.

(c) Foxes may not be taken with firearms except:

(1) As provided in subsection (f) or (i) of this section or G.S-293.4A(a).

(2) As an incidental mthod of humanely killing them following any lawful
method of taking that does not result in death.

(3) When they are lawfully shot under laws and rules pertaining to the
destruction of animals committing depredations to property.

(d) Foxes may not be takewvith the aid of any electronic calling device.

(e)  The Wildlife Resources Commission is directed to improve its capabilities for studying
fox and furbearer populations generally and, on the basis of its present knowledge and future
studies, to implemenhanagement methods and impose controls designed to produce optimum
fox and furbearer populations in the various areas of the State.

0] If, on the basis of its studies and other information available, the Wildlife Resources
Commission determines the pdgiion of foxes in an area is fully adequate to support a harvesting
of that population, the Wildlife Resources Commission may, upon passage of local legislation
permitting same, open a season for taking foxes by trapping. When the season is openrfgy trapp
foxes may also be taken by the use of methods lawful for taking game animals, including the use
of firearms. Any bag, possession, or season limits imposed on foxes taken from the area in question
will apply in the aggregate to all foxes killed withoagard to the method of taking.
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(f1)  Inthose counties in which open seasons for taking foxes with weapons and by trapping
were established between June 18, 1982, and July 1, 1987, in accordance with the procedure then
set forth in subsection (f) of thisection, the Wildlife Resources Commission is authorized to
continue such seasons from year to year so long as the fox populations of such counties remain
adequate to support the resulting harvest. The counties referred to in this subsection are as follows
Caswell, Clay, Graham, Henderson, Hyde, Macon, and Tyrrell.

()  The Wildlife Resources Commission may provide for the sale of foxes lawfully taken
in areas of open season as provided in subsection (f), under a system providing strict controls. The
Wildlife Resources Commission must implement a system of tagging foxes and fox furs with a
special fox tag, and the Commission may charge two dollars and tiixntents ($2.25) for each
tag furnished to hunters, trappers, and fur dealers. The fox tag antege procured before
taking foxes by any method designed to kill foxes or when the intent is to harvest foxes. The
number of tags furnished to any individual may be limited as to area and as to number in
accordance with area, bag, possession, or séiasitsithat may be imposed on foxes. No person
may continue to hunt or trap foxes under this fox harvesting provision unless he still has at least
one valid unused fox tag lawful for use in the area in question. A person hunting foxes with dogs
not intendng to kill them need not have any fox tag, but any fox accidentally killed by that hunter
must be disposed of without sale as provided below, and no foxes not tagged may be sold. The
Wildlife Resources Commission may by rule provide reporting and comtrdibposition
requirements, not including sale, of foxes killed accidentally by dog hunters, motor vehicles, and
in other situations; it may also impose strict controls on the disposition of foxes taken by owners
of property under the laws and rules relgtto depredations, and authorize sale under controlled
conditions of foxes taken under depredation permits.

(h) In any area of the State in which the Wildlife Resources Commission determines that
hunting of foxes with dogs has an appreciably harmful effect upon turkey restoration projects, it
may declare a closed season for an appropriate length of time uponitigewédk dogs of all
species of wild animals and birds. Except as otherwise provided in G-891113d) or (d1), this
subsection does not prohibit lawful field trials or the training of dogs.

0] Upon notification by the State Health Director of the pne® of a contagious animal
disease in a local fox population, the Commission is authorized to establish such population control
measures as are appropriate until notified by public health authorities that the problem is deemed
to have passed.

()] The Wildife Resources Commission shall prohibit the use of dogs in hunting foxes
during the period from March 15 through July 15 in Bladen Lakes State Forest Gam¢194].

c. 830, s. 1; 1981 (Reg. Sess., 1982), c. 1203;3s1985, c. 476, s. 2; 1987,%26, s. 1; c. 827,
S. 98; 1989, c. 504, s. 2; c. 616, s. 4; c. 727, s. 113; 1991, c. 483, s. 1(a), (b); 1993, c. 208, s. 4;
2008102, s. 3; 201844, s. 7(a).)

8§ 113291.4A. Open seasons for taking foxes with firearms.

(@  There is an open season for taking of foxes with firearms in all areas of the State
east of Interstate Highway 77 and in Mitchell and Caldwell Counties from the beginning of the
season established by the Wildlife Resources Commission for the taking of rabbits and quail
through Janug 1 of each year. The selling, buying, or possessing for sale of any fox or fox part
taken pursuant to this subsection is prohibited, and is punishable as provided by32%1(a)

or ()).
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(b)  The Wildlife Resources Commission shall establish appr@pbiat) and season limits
that may be imposed upon the taking of foxes pursuant to this section, and may make reasonable
rules governing the possession of foxes killed by motor vehicles or other accidental (h8&fs.
C. 616, s. 1; 1989 (Reg. Sess., 1980811, 1995, c. 32, s. 1; 19896, s. 32; 201102, s. 41.)

§ 113291.4B. Taking foxes and coyotes in certain counties.

€)) Notwithstanding any other provision of law, there is an open season for taking foxes
with weapons and for foxes and coyotesrpping during the trapping season set by the Wildlife
Resources Commission each year, with no tagging requirements prior to or after sale.

(b) No bag limit applies to coyotes and foxes taken under this section.

(c) This section applies only to Cabarr@@aldwell, Cleveland, Cumberland, Gaston,
McDowell, Mitchell, Montgomery, Rowan, Rutherford, Stokes, and Yancey Coui#@$3107,
s.2)

§ 113291.5. Regulation of dogs used in hunting; limitations on authority of Wildlife
Resources Commission; contl of dogs on game lands; control of dogs chasing
deer; other restrictions.

€) Except as provided in G.S. 1:P®1.4, in the area described below, the Wildlife
Resources Commission may regulate the use of dogs taking wildlife with respect to seasqgns, times
and places of use. The area covered by this subsection is that part of the State in and west of the
following counties or parts of counties: Rockingham; Guilford; that part of Alamance and Orange
lying south of Interstate Highway 85; Chatham; that paiake lying south of N.C. Highway
98; Lee; Randolph; Montgomery; Stanly; Union; and that part of Anson lying west of N.C.
Highway 742.

(b) In the area of the State lying east of that described in subsection (a), the Wildlife
Resources Commission may mestrict or prohibit the use of dogs in hunting or the training of
dogs, in season or out, except during the breeding and raising seasons for game during the period
April 15 through June 15.

(c) On game lands, wildlife refuges, and public hunting grouhdswildlife Resources
Commission may regulate the possession and use of dogs and may impound dogs found running
at large without supervision or, if unsupervised, without means of identification.

(d)  The Wildlife Resources Commission may not by its rutegndoere in the State restrict
the number of dogs used in hunting or require that any particular breed of dog be used in hunting.

(e) It is unlawful to allow dogs not under the control of the owner or the individual in
possession of the dogs to run or chdeer during the closed deer season.

() Nothing in this section is intended to require the leashing or confining of pet dogs.
(1979, c. 830, s. 1; 1987, c. 827, s. 98.)

§ 113291.5A. Exemption from civil liability for landholder permitting retrieval of hunting
dogs.

(@ It is the intent of the General Assembly to recognize that hunting with dogs is a valuable
part of the outdoor heritage of the State of North Carolina, and it is further the intent of the General
Assembly to encourage cooperative andjnieorly agreements between landowners and hunters
to allow legal retrieval of hunting dogs.

(b)  Any person, as an owner, lessee, occupant, or otherwise in control of land, who gives
permission to a hunter to enter upon the land for the purpose of regrlauiting dogs that have
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strayed onto the land owes that hunter the same duty of care the person owes a trespasser.
(2015144, s. 8.)

§ 113291.6. Regulation of trapping.

€)) No one may take wild animals by trapping upon the land of another without having in
his possession written permission issued and dated within the previous year by the owner of the
land or his agent. This subsection does not apply to public lands on wapging is not
specifically prohibited, including tidelands, marshlands, and any other untitled land.

(b) No one may take wild animals by trapping with any sfae&l leghold, or conibear trap
unless it:

(1) Has ajaw spread of not more than seven anehatienches.

(2) Is horizontally offset with closed jaw spread of at least three sixteenths of
an inch for a trap with a jaw spread of more than five anehatfenches.

This subdivision does not apply if the trap is set in the water with
quick-drown typeof set.

(3) Is smooth edged and without teeth or spikes.

(4) Has a weatheresistant permanent tag attached legibly giving the
trapper's name and address or the trapper's trapper identification number
provided by the Wildlife Resources Commission and WNadlife
Resources Commission's telephone number to report wildlife violations.
If a trapper places a trap on the property of another that gives the trapper's
trapper identification number instead of the trapper's name and address,
the Wildlife Resources @nmission shall disclose the identity of the
trapper to the landowner upon the landowner's request.

A steeljaw or leghold trap set on dry land with solid anchor may not have a trap chain longer than
eight inches from trap to anchor unless fitted with ackfabsorbing device approved by the
Wildlife Resources Commission.

(c) No person may set or otherwise use a trap so that animals or birds when caught will be
suspended. No hook of any type may be used to take wild animals or wild birds by trapping.

(d) Conibear type traps that have an inside jaw spread or opening (width or height) greater
than seven and oftalf inches and no larger than 26 inches in width and 12 inches in height may
only be set in the water and in areas in which beaver and otter mayfolylérapped. For the
purposes of this section:

(1) A waterset trap is one totally covered by water with the anchor secured
in water deep enough to drown the animal trapped quickly.

(2) Inareas of tidal waters, the mean high water is considered cgveaier.

(3) Inreservoir areas, covering water is the low water level prevailing during
the preceding 24 hours.

(4) Marshland, as defined in G.813-229(n)(3), is not considered dry land.

(e) With respect to any lawfully placed trap of another set in plamce with the
provisions of this section, no one without the express permission of the trapper may:

(1) Remove or disturb any trap; or

(2) Remove any fubearing animal from the trap.

This subsection does not apply to wildlife protectors or othereldarcement officers acting in
the performance of their duties.
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() Nothing in this section prohibits the use of steelmetaljaw traps by county or State
public health officials or their agents to control the spread of disease when the use of these traps
has been declared necessary by the State Health Director.

(@) The Wildlife Resources Commission must include the trapping requirements of this
section in its annual digest of hunting and trapping rules provided to each person upon purchase
of a license.

(h) A person who has been issued a depredation permit for coyotes undet &234(c)
may use a Collarumm trap, or similar trap approved by the Wildlife Resources Commission, solely
for the purpose of taking coyotes under that permit. The person authtuizese these traps
pursuant to this subsection shall provide information on the effectiveness and efficiency of the
traps as requested by the Commission. To minimize the risk of harm to nontargeted species, any
such trap set shall be attended daily amg r@ontarget animal caught releaséii977, c. 933, ss.

2, 7; 1979, c. 830, s. 1; 1981, c. 729; 1987, c. 827, s. 98; 1989, c. 727, s. 1141899875;
2009120, s. 1; 2014156, s. 1; 2012204, s. 7.)

§ 113291.7. Regulation of bears; limited retentin of local acts closing bear seasons.

@) Local acts closing the season on bears are exempted from the provisions of G.S.
113133.1(b) until July 1, 1981. After that date any local acts setting argead closed season
on bears which have not by thegrins expired are temporarily retained until the Wildlife
Resources Commission supersedes them by adopting rules either opening a season in the county
affected or carrying forward the closedason provision.

(b)  Any rule adopted by the Wildlife Resources Commission that regulates the taking of
female bears with cubs or that regulates the taking or possession of cub bears shall define cub bears
as bears weighing less than 75 pound€79, c. 830, s. 1; 1987, @B s. 98; 201844, s. 6.)

§ 113291.8. Requirement to display hunter orange.

(@  Any person hunting game animals other than foxes, bobcats, raccoons, and opossum,
or hunting upland game birds other than wild turkeys, or hunting feral swine, with éhaf us
firearms, must wear a cap or hat on his head made of hunter orange material or an outer garment
of hunter orange visible from all sides. Any person hunting deer during a deer firearms season
shall wear hunter orange. Hunter orange material is a @mlateat is a daylight fluorescent orange
color.

This section does not apply to a landholder, his spouse, or children, who are hunting on land
held by the landholder. This subsection shall be enforced by warning ticket only until October 1,
1992, with respet to those hunting rabbit, squirrel, grouse, pheasant, and quail.

(b)  Any person violating this section during the 1987 big game hunting season shall be
given a warning of violation only. Thereafter, any person violating this section has committed an
infraction and shall pay a fine of twerfiye dollars ($25.00). An infraction is an unlawful act that
is not a crime. The procedure for charging and trying an infraction is the same as for a
misdemeanor, but conviction of an infraction has no consequencélmhepayment of a fine. A
person convicted of an infraction may not be assessed court costs.

Wildlife Enforcement Officers are authorized to charge persons with the infraction created by
this section.

(c) Failure to wear hunter orange material in viaatof this section shall not constitute
negligence per se or contributory negligence pe(k@87, c. 72,s. 1; 1991, c. 71, s. 1; 2401,

S. 4; 2011369, s. 5.)
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§ 113291.9. Taking of beaver.

€) Notwithstanding any other law, there is an open season for taking beaver with firearms
or bow and arrow during any open season for the taking of wild animals, provided that permission
has been obtained from the owner or lessee of the land on which tlee isdaeing taken.

(b) Notwithstanding any other law, it is lawful to use or sell beaver parts taken under a
depredation permit issued by the Wildlife Resources Commission.

(c) Notwithstanding G.S. 11391.6(d) or any other law, it is lawful to set tragstie
conibear type that have an inside jaw spread or opening (width or height) no larger than 26 inches
in width and 12 inches in height if at least dradf of the trap is covered by water, when trapping
beaver during the season for trapping beaver #@sbleshed by the Wildlife Resources
Commission.

(d) Notwithstanding G.S. 11291.1(b)(2) or any other law, it is lawful to use snares when
trapping beaver during the season for trapping beaver as established by the Wildlife Resources
Commission.

(e) Repeatd by Session Laws 1993, c. 33, s. 1.

() Notwithstanding any other provision of law, landowners whose property is or has been
damaged or destroyed by beaver may take beaver on their property by any lawful method without
obtaining a depredation permit frothe Wildlife Resources Commission, and may obtain
assistance from other persons in taking the depredating beaver by giving those persons permission
to take beaver on the landowner's property.

() Repealed by Session Laws 19466, s. 53.(1991, c. 483,.53; 1993, c. 33, s. 1; 1995,

c. 509, s. 56; 19997, s. 1; 199456, s. 53; 200401, s. 2; 2009.20, s. 2.)

§ 113291.10. Beaver Damage Control Advisory Board.
(@) There is established the Beaver Damage Control Advisory Board. The Board shall
consist ® nine members, as follows:
(1) The Executive Director of the North Carolina Wildlife Resources
Commission, or his designee, who shall serve as chair;
(2) The Commissioner of Agriculture, or a designee;
(83) The Assistant Commissioner of the North Carokimaest Service of the
Department of Agriculture and Consumer Services, or a designee;
(4) The Director of the Division of Soil and Water Conservation of the
Department of Agriculture and Consumer Services, or a designee;
(5) A representative of the North Carolina Association of County
Commissioners;
(6) The Secretary of Transportation, or a designee;
(7) The State Director of the Wildlife Services Division of the Animal and
Plant Health Inspection Service, U.S. Department gfidillture, or a
designee;
(8) The President of the North Carolina Farm Bureau Federation, Inc., or a
designee, representing private landowners; and
(9) A representative of the North Carolina Forestry Association.
(b) The Beaver Damage Control Advisory Bdashall develop a statewide program to
control beaver damage on private and public lands. The Beaver Damage Control Advisory Board
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shall act in an advisory capacity to the Wildlife Resources Commission in the implementation of
the program. In developingé program, the Board shall:

(1) Orient the program primarily toward public health and safety and toward
landowner assistance, providing some relief to landowners through
beaver control and management rather than eradication;

(2) Develop a priority systerfior responding to complaints about beaver
damage;

(3) Develop a system for documenting all activities associated with beaver
damage control, so as to facilitate evaluation of the program;

(4) Provide educational activities as a part of the program, suphirasd
materials, orsite instructions, and local workshops; and

(5) Provide for the hiring of personnel necessary to implement beaver
damage control activities, administer the program, and set salaries of
personnel.

No later than December 1 of each y¢le Board shall issue a report to the Wildlife Resources
Commission, the Senate and House Appropriations Subcommittees on Natural and Economic
Resources, and the Fiscal Research Division on the results of the program during the preceding
year.

(c)  The Widlife Resources Commission shall implement the program, and may enter a
cooperative agreement with the Wildlife Services Division of the Animal and Plant Health
Inspection Service, United States Department of Agriculture, to accomplish the program.

(d) Notwithstanding G.S113291.6(d) or any other law, it is lawful to use snares when
trapping beaver pursuant to the beaver damage control program developed pursuant to this section.
The provisions of Chapter 218 of the 1975 Session Laws; Chapter 492 8bth&dssion Laws,
as amended by Chapter 506 of the 1955 Session Laws; and Chapter 1011 of the 1983 Session Laws
do not apply to trapping carried out in implementing the beaver damage control program developed
pursuant to this section.

(e) In case of any adlict between G.S113291.6(a) and G.913291.6(b) and this
section, this section prevails.

() Each county that wishes to participate in this program for a given State fiscal year shall
provide written notification of its wish to participate no latiean May 1 of the preceding fiscal
year and shall remit the sum of six thousand dollars ($6,000) in local funds no later than July 31
of the fiscal year for which enrollment is sought. Funds, as appropriated for this program each
fiscal year of the biennm, shall be paid from funds available to the Wildlife Resources
Commission to provide the State share necessary to support this program, provided the sum of at
least twentyfive thousand dollars ($25,000) in federal funds is available each fiscal yder of t
biennium to provide the federal sharl991 (Reg. Sess., 1992), c. 1044, s. 69; 1993, c. 561, s.
111; 1993 (Reg. Sess., 1994), c. 769, s. 27.3; 1995, c. 358, s. 7; c. 437, s. 5; c. 467, s.4; c. 507, s.
26.6; 1996 Second Ex. Sess., c. 18, s. 27.157-298, s. 10; 199847, s. 6; 199401, s. 6;
1997418, s. 5; 199443, c. 15.44; 19983, s. 16; 199212, s. 14.18(afc), (e); 1999237, s.

15.1(b), (c); 200886, s. 1.7; 200484, s. 13; 200451, s. 13.10; 201145, ss. 13.22A(bb),
13.25(rr), 13.292013155, s. 18; 201204, s. 9.)

§ 113291.11. Feeding of alligators prohibited.
It is unlawful to intentionally feed alligators outside of captiviB007%401, s. 5.)
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§ 113291.12. Unlawful to remove live feral swine from traps.
It is unlawful to renove feral swine from a trap while the swine is still alive or to transport the
live swine after that removal2011369, s. 6(a).)

§ 113291.13. Application of wildlife laws to opossums.

No State or local statutes, rules, regulations, or ordinancaedetio the capture, captivity,
treatment, or release of wildlife shall apply to the Virginia opossum (Didelphis virginiana) between
the dates of December 29 of each year and January 2 of each subsequé0$&ai3, s. 1.)

§ 113292. Authority of the Wildlife Resources Commission in regulation of inland fishing
and the introduction of exotic species.

(@  The Wildlife Resources Commission is authorized to authorize, license, regulate,
prohibit, prescribe, or restrict all fishing inland fishing waters, and the taking of inland game
fish in coastal fishing waters, with respect to:

(1) Time, place, character, or dimensions of any methods or equipment that
may be employed in taking fish;

(2) Seasons for taking fish;

(83) Size limits on and maximum quantities of fish that may be taken,
possessed, bailed to another, transported, bought, sold, or given away.

(b)  The Wildlife Resources Commission is authorized to authorize, license, regulate,
prohibit, prescribe, or restrict:

(1) The opeing and closing of inland fishing waters, whether entirely or only
as to the taking of particular classes of fish, use of particular equipment,
or as to other activities within the jurisdiction of the Wildlife Resources
Commission; and

(2) The possessiowpultivation, transportation, importation, exportation, sale,
purchase, acquisition, and disposition of all inland fisheries resources and
all related equipment, implements, vessels, and conveyances as necessary
to implement the work of the Wildlife ResoessCommission in carrying
out its duties.

To the extent not in conflict with provisions enforced by the Department, the Wildlife
Resources Commission may exercise the powers conferred in this subsection in coastal fishing
waters pursuant to its rule of aid game fish in such waters.

(c) The Wildlife Resources Commission is authorized to make such rules pertaining to the
acquisition, disposition, transportation, and possession of fish in connection with private ponds as
may be necessary in carrying out girevisions of this Subchapter and the overall objectives of
the conservation of wildlife resources.

(cl1) The Wildlife Resources Commission is authorized to issue proclamations suspending
or extending the hoekndline season for striped bass in the inlamdl joint waters of coastal
rivers and their tributaries, and the Commission may delegate this authority to the Executive
Director. Each proclamation shall state the hour and date upon which it becomes effective, and
shall be issued at least 48 hours ptiothe effective date and time. A permanent file of the text of
all proclamations shall be maintained in the office of the Executive Director. Certified copies of
proclamations are entitled to judicial notice in any civil or criminal proceeding.
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The Exeative Director shall make reasonable effort to give notice of the terms of any
proclamation to persons who may be affected by it. This effort shall include press releases to
communications media, posting of notices at boating access areas and othevidaegeersons
affected may gather, personal communication by agents of the Wildlife Resources Commission,
and other measures designed to reach persons who may be affected. Proclamations under this
subsection shall remain in force until rescinded following same procedure established for
enactment.

(d) The Wildlife Resources Commission is authorized to authorize, license, regulate,
prohibit, prescribe, or restrict anywhere in the State the acquisition, importation, possession,
transportation, dispositiony release into public or private waters or the environment of zoological
or botanical species or specimens that may threaten the introduction of epizootic disease or may
create a danger to or an imbalance in the environment inimical to the conservatiibaiiiie
resources. This subsection is not intended to give the Wildlife Resources Commission the authority
to supplant, enact any conflicting rules, or otherwise take any action inconsistent with that of any
other State agency acting within its jurigdha.

(e) It is unlawful for any person to:

(1) Release or place exotic species of wild animals or wild birds in an area
for the purpose of stocking the area for hunting or trapping;

(2) Release or place species of wild animals or wild birds not indigenous
that area in an area for the purpose of stocking the area for hunting or
trapping;

(83) Take by hunting or trapping any animal or bird released or placed in an
area in contravention of subdivisions (1) and (2) of this subsection, except
under a permitd hunt or trap which may be issued by the Wildlife
Resources Commission for the purpose of eradicating or controlling the
population of any species of wildlife that has been so released or placed
in the area(1965, c. 957, s. 2; 1973, c. 1262, s. 18; 127830, s. 1; 1983,
cc. 555, 615; 1987, c. 827, s. 98; 1991, c. 104, s. 1; c. 636, s. 832008. 9.)

§ 113293. Obstructing rivers or creeks; keeping open fishways in dams.
(a), (b) Repealed by Session Laws 1979, c. 830, s. 1.
(c) It is unlawful for any person in inland fishing waters:

(1) To set a net of any description across the main channel of any river or
creek;

(2) Toerectso as to extend more than three fourths of the distance across any
river or creek any stand, dam, weir, hedge, or otfistruction to the
passage of fish;

(83) To erect any stand, dam, weir, or hedge in any part of a river or creek
required to be left open for the passage of fish; or,

(4) Having erected any dam where the same was allowed, to fail to make and
keep open sucklope or fishway as may be required by law to be kept
open for the free passage of fish.

The provisions of this section may not be construed to conflict in any way with the laws and
rules of any other agency with jurisdiction over the activity or subjettemin question(Code,
ss. 33873389; Rev., s. 2457, 1909, c. 466, s. 1; 1915, c. 84, s. 21, 1917, ¢. 290, s. 7; C.S., ss. 1878,
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1974; 1925, c. 168, s. 2; 1935, c. 35; 1945, c. 776; 1951, c. 1045, s. 1; 1953, cc. 774, 1251, 1963,
c. 1097, s. 1, 1965, 657, s. 2; 1973, c. 1262, s. 18; 1979, c. 830, s. 1; 1987, c. 827, s. 98.)

§ 113294. Specific violations.

(@  Any person who unlawfully sells, possesses for sale, or buys any wildlife is guilty of a
Class 2 misdemeanor, punishable by a fine of not less than two hundred fifty dollars ($250.00),
unless a greater penalty is prescribed for the offense in question.

(b)  Any person who unlawfully sells, possesses for sale, or buys any deer or wild turkey is
guilty of a Class 2 misdemeanor, punishable by a fine of not less than five hundred dollars
($500.00) in addition to such other punishment prescribed for the offegsestion.

(c) Any person who unlawfully takes, possesses, or transports any wild turkey is guilty of
a Class 2 misdemeanor, punishable by a fine of not less than two hundred fifty dollars ($250.00)
in addition to such other punishment prescribed fooffense in question.

(c1l) Any person who unlawfully takes, possesses, transports, sells, possesses for sale, or
buys any bear or bear part is guilty of a Class 1 misdemeanor, punishable by a fine of not less than
two thousand dollars ($2,000) in additiansuch other punishment prescribed for the offense in
guestion. Each of the acts specified shall constitute a separate offense.

(c2) Any person who unlawfully takes, possesses, transports, sells, possesses for sale, or
buys any cougar (Felis concolor) igilty of a Class 1 misdemeanor, unless a greater penalty is
prescribed for the offense in question.

(c3) Any person who unlawfully takes, possesses, or transports any elk is guilty of a Class
1 misdemeanor, punishable by a fine of not less than two thddisarhundred dollars ($2,500)
in addition to such other punishment prescribed for the offense in question.

(d)  Any person who unlawfully takes, possesses, or transports any deer is guilty of a Class
3 misdemeanor, punishable by a fine of not less thamtmdred fifty dollars ($250.00) in addition
to such other punishment prescribed for the offense in question.

(d1) Any person who unlawfully takes, possesses, or transports any deer from land that has
been posted in accordance with the provisions of B+359.7 without written permission of the
landowner, lessee, or the agent of the landowner or lessee is guilty of a Class 2 misdemeanor,
punishable by a fine of not less than five hundred dollars ($500.00).

(e)  Any person who unlawfully takes deer betwedmalf hour after sunset and a half hour
before sunrise with the aid of an artificial light is guilty of a Class 2 misdemeanor, punishable by
a fine of not less than five hundred dollars ($500.00) in addition to such other punishment
prescribed for the ¢énse in question.

() Any person who unlawfully takes, possesses, transports, sells, or buys any beaver, or
violates any rule of the Wildlife Resources Commission adopted to protect beavers, is guilty of a
Class 3 misdemeanor, unless a greater pengitgssribed for the offense in question.

(@)  Any person who unlawfully takes wild animals or birds from or with the use of a vessel
equipped with a motor or with motor attached is guilty of a Class 2 misdemeanor, unless a greater
penalty is prescribed fohé offense in question.

(h)  Any person who willfully makes any false or misleading statement in order to secure
for himself or another any license, permit, privilege, exemption, or other benefit under this
Subchapter to which he or the person in questioi entitled is guilty of a Class 1 misdemeanor.

) Any person who violates any provision of G.S.-PP..6, regulating trapping, is guilty
of a Class 2 misdemeanor, unless a greater penalty is prescribed for the offense in question.
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(), Any person whaunlawfully sells, possesses for sale, or buys a fox, or who takes any
fox by unlawful trapping or with the aid of any electronic calling device is guilty of a Class 2
misdemeanor, unless a greater penalty is prescribed for the offense in question.

(K) Repaled by Session Laws 1995, c. 209, s. 1.

() Any person who unlawfully takes, possesses, transports, sells or buys any bald eagle
or golden eagle, alive or dead, or any part, nest or egg of a bald eagle or golden eagle is guilty of
a Class 1 misdemeanonlass a greater penalty is prescribed for the offense in question.

(m)  Any person who unlawfully takes any migratory game bird with a rifle; or who
unlawfully takes any migratory game bird with the aid of live decoys or any salt, grain, fruit, or
other bai; or who unlawfully takes any migratory game bird during the closed season or during
prohibited shooting hours; or who unlawfully exceeds the bag limits or possession limits applicable
to any migratory game bird; or who violates any of the migratory drrdéermit or tagging rules
of the Wildlife Resources Commission is guilty of a Class 2 misdemeanor, punishable by a fine of
not less than two hundred fifty dollars ($250.00) in addition to any other punishment prescribed
for the offense in question.

(n)  Any person who violates any rule of the Commission that restricts access by vehicle on
game lands to a person who holds a special vehicular access identification card and permit issued
by the Commission to persons who have a handicap that limits physibdityrshall be guilty of
a Class 2 misdemeanor and shall be fined not less than one hundred dollars ($100.00) in addition
to any other punishment prescribed for the offense.

(o)  Any person who willfully transports or attempts to transport live coyotesiéC
latrans) into this State for any purpose, or who breeds coyotes for any purpose in this State, is
guilty of a Class 1 misdemeanor, and upon conviction the Wildlife Resources Commission shall
suspend any controlled hunting preserve operator licensediss that person for two years.

(p)  Any person who willfully imports or possesses blaaked or mule deer (Odocoileus
hemionus and all subspecies) in this State for any purpose is guilty of a Class 1 misdemeanor.

(@)  Any person who violates any prowsi of G.S. 113291.1A is guilty of a Class 1
misdemeanor.

(9] It is unlawful to place processed food products as bait in any area of the State where
the Wildlife Resources Commission has set an open season for taking black bears. For purposes
of this subsetion, the term "processed food products" means any food substance or flavoring that
has been modified from its raw components by the addition of ingredients or by treatment to
modify its chemical composition or form or to enhance its aroma or taste efitheirticludes
substances modified by sugar, honey, syrups, oils, salts, spices, peanut butter, grease, meat, bones,
or blood, as well as extracts of such substances. The term also includes sugary products such as
candies, pastries, gums, and sugar blocksyell as extracts of such products. Nothing in this
subsection prohibits the lawful disposal of solid waste or the legitimate feeding of domestic
animals, livestock, or birds. The prohibition against taking bears with the use and aid of bait shall
not appy to the release of dogs in the vicinity of any food source that is not a processed food
product as defined herein. Violation of this subsection constitutes a Class 2 misdemeanor,
punishable by a fine of not less than two hundred fifty dollars ($250.00).

(s) Any person who violates the provisions of G.S.-283.12 by unlawfully removing
feral swine from a trap while the swine is still alive or by transporting such swine after that removal
is guilty of a Class 2 misdemeanor, punishable by a fine of reothas two hundred fifty dollars
($250.00). The acts of removal from a trap and of transporting the swine after removal shall
constitute separate offensg4.935, c. 486, s. 25; 1939, c. 235, s. 2; c. 269; 1941, c. 231, s. 2; C.
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288; 1945, c. 635; 1949, £205, s. 4; 1953, c. 1141; 1963, c. 147; c. 697, ss. 2, 31/2; 1965, c. 616;
1967, c. 729; c. 1149, s. 1; 1971, c. 423, s. 1; c. 524; c. 899, s. 2; 1973, c. 677; 1975, c. 216; 1977,
Cc. 705,s.4;c.794,s. 2;c. 933, s. 8; 1979, c. 830, s. 1; 198%; . b4, s. 3; 1987, c. 452, s.
4;c.827,s.98; 1989, c. 327, s. 2; 1991, c. 366, s. 1; 1993, c. 539, s. 863; 1994, Ex. Sess., c. 24, s.
14(c); 1995, c. 209, ss. 1, 2; 2008, s. 2; 2003844, s. 10; 20082, s. 2; 20006, s. 1; 201169,

s. 6(b); 208-380, s. 11.)

§ 113294.1. Wildlife Poacher Reward Fund.

(@)  There is established in the Office of the State Treasurer the Wildlife Poacher Reward
Fund. Monies in the Fund shall be used to pay rewards to persons who provide information to the
Wildlife Resources Commission or to law enforcement authorities that results in the arrest and
conviction of persons who have committed criminal offenses imglie taking, injury, removal,
damage, or destruction of wildlife resources. The Wildlife Resources Commission shall adopt rules
for the administration of the Fund for these purposes.

(b)  The assets of the Wildlife Poacher Reward Fund shall be derivedfiefollowing:

(1) A percentage of the compensation paid annually to the Commission as
special conditions of offenders' probation in criminal cases involving the
taking, injury, removal, damage, or destruction of wildlife pursuant to
G.S. 15A1343(b1)(5) to be set by the Commission at not less than ten
percent (10%) of those amounts paid as replacement costs and
investigative costs.

(2) All amounts paid to the Commission under G.S. 153%3(b1)(5) as
compensation for rewards paid from the Fund.

(3) The poceeds of any gifts, grants, and contributions to the State which are
specifically designated for inclusion in the Fund.

(4) Any other sources specified by 1a{2013380, s. 1.)

§ 113295. Unlawful harassment of persons taking wildlife resources.

(a) It is unlawful for a person to interfere intentionally with the lawful taking of wildlife
resources or to drive, harass, or intentionally disturb any wildlife resources for the purpose of
disrupting the lawful taking of wildlife resources. It is unlawfol take or abuse property,
equipment, or hunting dogs that are being used for the lawful taking of wildlife resources. This
subsection does not apply to a person who incidentally interferes with the taking of wildlife
resources while using the land for attewful activity such as agriculture, mining, or recreation.
This subsection also does not apply to activity by a person on land he owns or leases.

Violation of this subsection is a Class 2 misdemeanor for a first conviction and a Class 1
misdemeanor foa second or subsequent conviction.

(@al) It is unlawful to use an unmanned aircraft system, as defined in G.S30®A, to
violate subsection (a) of this section. Violation of this subsection is a Class 1 misdemeanor.

(b) The Wildlife Resources Commissiomay, either before or after the institution of any
other action or proceeding authorized by this section, institute a civil action for injunctive relief to
restrain a violation or threatened violation of subsection (a) of this section pursuant to G.S.
113-131. The action shall be brought in the superior court of the county in which the violation or
threatened violation is occurring or about to occur and shall be in the name of the State upon the
relation of the Wildlife Resources Commission. The courigsaing any final order in any action
brought pursuant to this subsection may, in its discretion, award costs of litigation including
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reasonable attorney and expertness fees to any party1987, c. 636, s. 3; 1993, c. 539, s. 864;
1994, Ex. Sess., 24, s. 14(c); 2014.00, s. 34.30(f).)

§ 113296. Disabled Sportsman Program.

(@) The Disabled Sportsman Program is established, to be developed and administered by
the Wildlife Resources Commission. The Disabled Sportsman Program shall consist of special
hunting and fishing activities adapted to the needs of persons with the disabilities described in
subsection (b) of this section.

(b) In order to be eligible for participation in the Disabled Sportsman Program established
by this section, an individual rstibe a holder of a Resident Disabled Veteran or Resident Totally
Disabled license or must be able to certify through competent medical evidence one of the
following disabilities:

(1) Missing fifty percent (50%) or more of one or more limbs, whether by
amputation or natural causes.

(2) Paralysis of one or more limbs.

(3) Dysfunction of one or more limbs rendering the individual unable to
perform the tasks of grasping and lifting with the hands and arms or
unable to walk without mechanical assistance, dtien a cane.

(4) Disease, injury, or defect confining the individual to a wheelchair,
walker, or crutches.

(5) Legal deafness.

(6) Legal blindness, for purposes of participation in disabled fishing only.

The disability must be permanent, and an individoaks eligibility to participate in the
Disabled Sportsman Program when the specified disability ceases to exist.

(c) A person who qualifies under subsection (b) of this section may apply for participation
in the Disabled Sportsman Program by completingapplication supplied by the Wildlife
Resources Commission and by supplying the medical evidence necessary to confirm the person's
disability. In order to participate in activities under the Program, each disabled participant may be
accompanied by an abl®died companion, who may also participate in the hunting, fishing, or
other activity. The Commission shall charge each disabled participant an application fee of
tendollars ($10.00) to defray the cost of processing the application and administeripgdta s
activities provided under the Program. An applicant may apply for any or all available Disabled
Sportsman hunts at the time of application for a single fee. Any subsequent applications shall be
accompanied by an additional tdollar ($10.00) appliation fee. The participant and the
participant's companion shall also obtain any applicable hunting, fishing, or other special license
required for the activities.

(d) In developing the Disabled Sportsman Program, the Wildlife Resources Commission
shall:

(1) Establish special seasons and bag limits for hunting all or selected species
of wildlife;

(2) Authorize the manner for taking wildlife, consistent with State law;

(3) Permit the use of vehicles and other means of conveyance in areas
normally closed teuch use;

(4) Set special fishing seasons and size and creel limits for inland fish; and
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(5) Permit the use of crossbows or other specially equipped bows by persons
incapable of arm movement sufficient to operate a longbow, recurve bow,
or compound bow, dwnly during a season for hunting with bow and
arrow and only during a special hunt organized and supervised by the
Wildlife Resources Commission for the Disabled Sportsman Program;
and

(6) Alter any other established rules of the Wildlife Resources Cgsiam
pertaining to hunting, fishing, or special activities, as generally applicable
or as applicable to game lands, for the purpose of providing access to
disabled persons participating in the Disabled Sportsman Program.

The Wildlife Resources Commissianay use its game lands for purposes of conducting
special activities for the Disabled Sportsman Program, and may enter into agreements with other
landholders for purposes of conducting special activities on private lands.

(e) The Wildlife Resources Commissi may establish special activities under the
Disabled Sportsman Program for any class or classes of disability described in subsection (b) of
this section. The Commission shall publicize these activities through the public media and in the
Commission's pblications to ensure that disabled persons are notified of the activities and
informed about the application process.

() The Wildlife Resources Commission shall hold at least four special hunting activities
under the Disabled Sportsman Program per calegyedar. The Commission shall alternate the
location of these special activities so as to provide equal access to disabled persons in all regions
of the State.(1993 (Reg. Sess., 1994), c. 557, s. 1; 2088, s. 3; 200855, s. 1.15; 200805, s.

2.)

§113297. Method exemptions for disabled persons.

(&  Any person whose physical disability makes it impossible for the person to hunt or fish
by conventional methods for one year or more may apply to the Wildlife Resources Commission
for a hunting or fismg methods exemption allowing that person to hunt or fish in a manner that
would otherwise be prohibited by rules adopted by the Commission. The application shall be
accompanied by a signed statement from a physician containing the following information:

(1) The nature of the person's disability;

(2) The necessity of the exemption in order to allow the person to hunt or
fish; and

(3)  Whether the disability is permanent or temporary and, if temporary, the
length of time after which the physician anticipatest the person may
be able to hunt or fish without the exemption.

The Wildlife Resources Commission may authorize any reasonable exemption in order to
permit a disabled person complying with the requirements of this section to hunt or fish and may
issue goermit describing the exemption made in each case. The permit may be permanent or, if
the disability is temporary, the permit may coincide with the length of time the signed physician's
statement indicates the disability is expected to last. A persagdisspermit under this section
shall possess the permit while hunting or fishing in the exempted manner.

(b) In addition to providing disabled persons reasonable exemptions from rules adopted by
the Wildlife Resources Commission, the Commission may pexrpgrson complying with the
application procedure outlined in subsection (a) of this section to use a crossbow or other specially
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equipped bow if the physician's statement indicates that the person is incapable of arm movement
sufficient to operate a longlv, recurve bow, or compound bo@995, c. 62, s. 1.)

§ 113298. Unlawful use of facilities provided for disabled sportsman.

Any person who knowingly uses facilities or participates in activities provided by the Wildlife
Resources Commission for disatbgportsmen, when that person does not meet the qualifications
for use of those facilities or participation in those activities, is guilty of a Class 3 misdemeanor.
(1997326, s. 5.)

§ 113299. Aerial management of feral swine.

Notwithstanding G.S113291.1(b)(1), employees of the Wildlife Resources Commission and
employees of federal agencies whose responsibilities include fisheries and wildlife management,
in the performance of such employees’ official duties, may cull feral swine from aircrafthevith t
written permission of the landowner. However, no such activity shall occur in coastal counties, as
defined in G.S113A-103(2) during waterfowl seasoi2016113, s. 3.)

§ 113300. Reserved for future codification purposes.

Article 22A.
Use of Poisons and Pesticides.

8§ 113300.1. Use of poisons and pesticides in general.

No one may take any wild animal or bird with the use of any poison or pesticide except as
provided in this Aticle. The taking of fish by the use of poison is governed by G.S2613nd
G.S. 113262, and the prohibitions of those sections against the taking of wildlife by poison apply
unless specifically permitted under this Article. Otherwise, the WildlifeoBRess Commission
may, by rules consistent with the North Carolina Pesticide Law of 1971 and the Structural Pest
Control Act of 1955, regulate, prohibit, or restrict the use of poisons or pesticides upon or severely
affecting wildlife resourceg1979, c. 830, s. 1; 1979, 2nd Sess., c. 1285, s. 9; 1987, c. 827, s. 98.)

§ 113300.2. Declaring wild animal or bird a pest; concurrence of Wildlife Resources

Commission required before poison or pesticide may be used.

(@) When there is a tdaual basis for the declaration, any wild animal or bird may be
declared a pest by:

(1) The Commissioner of Agriculture under the Structural Pest Control Act
of North Carolina of 1955, as amended, in Article 4C of Chapter 106 of
the General Statutes) accordance with any regulations or restrictions
imposed by the Structural Pest Control Committee; or

(2) The Pesticide Board under the North Carolina Pesticide Law of 1971, as
amended, in Article 52 of Chapter 143 of the General Statutes.

(b)  When a wildanimal or bird is declared a pest, the Commissioner of Agriculture or the
Pesticide Board, as the case may be, must notify the Wildlife Resources Commission in writing of
the action taken; the areas in which the declaration is effective; the type, aamaimiode of
application of any poison or pesticide proposed for use against the pest; and other information
pertinent to the declaration.
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(c) Upon receiving notification under subsection (b), the Wildlife Resources Commission
may:

(1) Hold a timely publichearing on the question whether it should concur in
the declaration that the wild animal or bird is a pest and should be open
to taking with the type or types of poison or pesticide specified or
authorized in the notice, in the areas and under the citanoes
specified. After holding the public hearing the Wildlife Resources
Commission must decide, within 60 days after receiving the notice under
subsection (b), whether it concurs or refuses to concur in the declaration
that the wild animal or bird is aept.

(2) Take no action. In this event, 60 days after the Wildlife Resources
Commission receives notice of the declaration under subsection (b), the
concurrence of the Wildlife Resources Commission will occur
automatically.

(d) Upon the concurrence of th¥ildlife Resources Commission in the declaration under
subsection (b), the wild animal or bird may be taken with the use of any poison or pesticide
specified in the notice in accordance with applicable restrictions in statutes and regulations and in
accordnce with any special restrictions imposed by the Commissioner of Agriculture, the
Structural Pest Control Committee, or the Pesticide Board. If the Wildlife Resources Commission
refuses to concur, no poison or pesticide may be used to take the wild anbinel

(e)  After holding a public hearing on the subject, the Wildlife Resources Commission may
rescind its concurrence to a declaration under subsection (b) or grant its concurrence previously
withheld.

() With the approval of the Structural Pest GohCommittee or the Pesticide Board, as
the case may be, the Wildlife Resources Commission may grant a qualified concurrence to a
declaration, imposing further restrictions as to the use of poison or pesticide in taking the wild
animal or bird in question

(9) Notwithstanding any other provision of law, it is lawful to use any pesticide registered
by the Pesticide Board to control any species of mole other than thid&tad Mole (Condylura
cristata parva), provided that (i) all rules regulating the apptin of pesticides adopted by the
Pesticide Board are followed and (ii) pesticides used to control these species are applied in a
manner that minimizes hazards to nontarget spe¢i€s.9, c. 830, s. 1; 201403, s. 9.)

8§ 113300.3. Penalties for viations of Article; repeated offenses.

€) Each day in which poisons or pesticides are used unlawfully in taking wild animals or
birds constitutes a separate offense.

(b) Any taking of a wild animal or bird in willful violation of this Article or in willful
violation of any restrictions imposed by the Commissioner of Agriculture, the Structural Pest
Control Committee, the Pesticide Board, or the Wildlife Resources Commission is punishable
under G.S. 11-262(a). For the purposes of prosecutions under thaestion, the term "poison”
includes pesticides.

(© Any person taking a wild animal or bird declared a pest with the use of poison or
pesticide who neglects to observe applicable restrictions imposed by the Commissioner of
Agriculture, the Structural PeSontrol Committee, the Pesticide Board, or the Wildlife Resources
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Commission is guilty of a Class 3 misdemeanor, unless a greater penalty is prescribed for the
offense in questior{1979, c. 830, s. 1; 1993, c. 539, s. 865; 1994, Ex. Sess., c. 24)9. 14(c

8§ 113300.4. Reserved for future codification purposes.

Article 22B.
Interstate Wildlife Violator Compact.

§113300.5. Short title.
This Article may be cited as the "Interstate Wildlife Violator Compa2008120, s. 1.)

8§ 113300.6. Governor to execute compact; form of compact.

The Governor shall execute an Interstate Wildlife Violator Compact on behalf of the State of
North Carolina with any state of the United States legally joining therein in the form substantially
as follows:

Article 1.
Findings, Declaration of Policy, and fpose.

(@)  The party states find that:

(1) Wildlife resources are managed in trust by the respective states for the
benefit of all residents and visitors.

(2) The protection of their respective wildlife resources can be materially
affected by the degree obmpliance with state statute, law, regulation,
ordinance, or administrative rule relating to the management of those
resources.

(3) The preservation, protection, management, and restoration of wildlife
contributes immeasurably to the aesthetic, recnealticand economic
aspects of these natural resources.

(4) Wildlife resources are valuable without regard to political boundaries;
therefore, all persons should be required to comply with wildlife
preservation, protection, management, and restoration ¢tadisances,
and administrative rules and regulations of all party states as a condition
precedent to the continuance or issuance of any license to hunt, fish, trap,
or possess wildlife.

(5) Violation of wildlife laws interferes with the management of witell
resources and may endanger the safety of persons and property.

(6) The mobility of many wildlife law violators necessitates the maintenance
of channels of communication among the various states.

(7)  In most instances, a person who is cited for a viddliolation in a state
other than the person's home state:

a. Must post collateral or bond to secure appearance for a trial at a later
date; or

b. If unable to post collateral or bond, is taken into custody until the
collateral or bond is posted; or

C. Is taken directly to court for an immediate appearance.
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(8)

(9)

(10)

(11)

The purpose of the enforcement practices described in subdivision (7) of
this subsection is to ensure compliance with the terms of a wildlife
citation by the person who, if permitted to continuetlos person's way
after receiving the citation, could return to the person's home state and
disregard the person's duty under the terms of the citation.

In most instances, a person receiving a wildlife citation in the person's
home state is permitted &mcept the citation from the officer at the scene
of the violation and to immediately continue on the person's way after
agreeing or being instructed to comply with the terms of the citation.

The practice described in subdivision (7) of this subsectauses
unnecessary inconvenience and, at times, a hardship for the person who
is unable at the time to post collateral, furnish a bond, stand trial, or pay
the fine, and thus is compelled to remain in custody until some alternative
arrangement can be o&

The enforcement practices described in subdivision (7) of this subsection
consume an undue amount of law enforcement time.

(b) It is the policy of the party states to:

(1)

2

3)

4)

®)

(6)

(7)
(8)

Promote compliance with the statutes, laws, ordinances, regulations, and
administrative rules relating to management of wildlife resources in their
respective states.

Recognize the suspension of wildlife license privileges of any person
whose license privileges have been suspended by a party state and treat
this suspension akit had occurred in their state.

Allow violators to accept a wildlife citation, except as provided in
subsection (b) of Article Ill, and proceed on the violator's way without
delay whether or not the person is a resident in the state in which the
citation was issued, provided that the violator's home state is party to this
compact.

Report to the appropriate party state, as provided in the compact manual,
any conviction recorded against any person whose home state was not the
issuing state.

Allow the home state to recognize and treat convictions recorded for their
residents which occurred in another party state as if they had occurred in
the home state.

Extend cooperation to its fullest extent among the party states for
obtaining compliance with the terms of a wildlife citation issued in one
party state to a resident of another party state.

Maximize effective use of law enforcement personnel andnmdton.

Assist court systems in the efficient disposition of wildlife violations.

(c) The purposes of this compact are to:

(1)

Provide a means through which the party states may participate in a
reciprocal program to effectuate policies enumeratedhbsextion (b) of
this Article in a uniform and orderly manner.
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(2)

Provide for the fair and impartial treatment of wildlife violators operating
within party states in recognition of the person's right of due process and
the sovereign status of a party etat

Article 11.

Definitions.

Unless the context requires otherwise, the definitions in this Article apply through this compact
and are intended only for the implementation of this compact:

)

(2)

3)

4)

®)

(6)
(7)

(8)

(9)

(10)

(11)

"Citation" means any summons, complaint, ticket, penalty assesson

other official document issued by a wildlife officer or other peace officer
for a wildlife violation containing an order which requires the person to
respond.

"Collateral" means any cash or other security deposited to secure an
appearance foritl, in connection with the issuance by a wildlife officer

or other peace officer of a citation for a wildlife violation.

"Compliance" with respect to a citation means the act of answering the
citation through appearance at a court, a tribunal, ompay of fines,
costs, and surcharges, if any, or both such appearance and payment.
"Conviction" means a conviction, including any court conviction, of any
offense related to the preservation, protection, management, or
restoration of wildlife which iprohibited by state statute, law, regulation,
ordinance, or administrative rule, or a forfeiture of bail, bond, or other
security deposited to secure appearance by a person charged with having
committed any such offense, or payment of a penalty assessment,
plea of nolo contendere, or the imposition of a deferred or suspended
sentence by the court.

"Court" means a court of law, including Magistrate's Court and the Justice
of the Peace Couirt.

"Home state" means the state of primary residencegpefson.

"Issuing state" means the party state which issues a wildlife citation to the
violator.

"License" means any license, permit, or other public document which
conveys to the person to whom it was issued the privilege of pursuing,
possessinger taking any wildlife regulated by statute, law, regulation,
ordinance, or administrative rule of a party state.

"Licensing authority" means the department or division within each party
state which is authorized by law to issue or approve licenspgsronits

to hunt, fish, trap, or possess wildlife.

"Party state" means any state which enacts legislation to become a
member of this wildlife compact.

"Personal recognizance" means an agreement by a person made at the
time of issuance of the wilidi¢ citation that the person will comply with

the terms of that citation.
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(12) "State" means any state, territory, or possession of the United States,
including the District of Columbia and the Commonwealth of Puerto
Rico.

(13) "Suspension" means any rewation, denial, or withdrawal of any or all
license privileges, including the privilege to apply for, purchase, or
exercise the benefits conferred by any license.

(14) "Terms of the citation” means those conditions and options expressly
stated upon the citian.

(15) "wildlife" means all species of animals, including but not necessarily
limited to mammals, birds, fish, reptiles, amphibians, mollusks, and
crustaceans, which are defined as "wildlife" and are protected or
otherwise regulated by statute, law, guation, ordinance, or
administrative rule in a party state. "Wildlife" includes all species of
animals that are protected or regulated by the Wildlife Resources
Commission, the Marine Fisheries Commission, or the Division of
Marine Fisheries in the Degarent of Environmental Quality. "Wildlife"
also means food fish and shellfish as defined by statute, law, regulation,
ordinance, or administrative rule in a party state. Species included in the
definition of "wildlife" vary from state to state and deteration of
whether a species is "wildlife" for the purposes of this compact shall be
based on local law.

(16) "Wildlife law" means any statute, law, regulation, ordinance, or
administrative rule developed and enacted to manage wildlife resources
and the uséhereof.

(27) "wildlife officer" means any individual authorized by a party state to
Issue a citation for a wildlife violation.

(18) "Wildlife violation" means any cited violation of a statute, law,
regulation, ordinance, or administrative rule developed @nacted to
manage wildlife resources and the use thereof.

Article III.
Procedures for Issuing State.

(&8  When issuing a citation for a wildlife violation, a wildlife officer shall issue a citation
to any person whose primary residence is in a party state in the same manner as if the person were
a resident of the home state and shall not require the pergosttoollateral to secure appearance,
subject to the exceptions contained in subsection (b) of this Article, if the officer receives the
person's personal recognizance that the person will comply with the terms of the citation.

(b) Personal recognizanceasceptable:

(1) If not prohibited by local law or the compact manual; and

(2) If the violator provides adequate proof of the violator's identification to
the wildlife officer.

(© Upon conviction or failure of a person to comply with the terms of a félditation,
the appropriate official shall report the conviction or failure to comply to the licensing authority
of the party state in which the wildlife citation was issued. The report shall be made in accordance
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with procedures specified by the issustgte and shall contain the information specified in the
compact manual as minimum requirements for effective processing by the home state.

(d) Upon receipt of the report of conviction or noncompliance required by subsection (c)
of this Article, the licensg authority of the issuing state shall transmit to the licensing authority
in the home state of the violator the information in a form and content as contained in the compact
manual.

Article IV.
Procedures for Home State.

€)) Upon receipt of a report dailure to comply with the terms of a citation from the
licensing authority of the issuing state, the licensing authority of the home state shall notify the
violator, shall initiate a suspension action in accordance with the home state's suspension
procedues, and shall suspend the violator's license privileges until satisfactory evidence of
compliance with the terms of the wildlife citation has been furnished by the issuing state to the
home state licensing authority. Due process safeguards will be adcorde

(b) Upon receipt of a report of conviction from the licensing authority of the issuing state,
the licensing authority of the home state shall enter such conviction in its records and shall treat
such conviction as if it occurred in the home state ferpghrposes of the suspension of license
privileges.

(c) The licensing authority of the home state shall maintain a record of actions taken and
make reports to issuing states as provided in the compact manual.

Article V.
Reciprocal Recognition of Suspension

All party states shall recognize the suspension of license privileges of any person by any state
as if the violation on which the suspension is based had in fact occurred in their state and could
have been the basis for suspension of license privilagégir state.

Article VI.
Applicability of Other Laws.

Except as expressly required by provisions of this compact, nothing herein shall be construed
to affect the right of any party state to apply any of its laws relating to license privileges to any
peron or circumstance or to invalidate or prevent any agreement or other cooperative
arrangements between a party state and a nonparty state concerning wildlife law enforcement.

Article VII.
Compact Administrator Procedures.

€) For the purpose of administeg the provisions of this compact and to serve as a
governing body for the resolution of all matters relating to the operation of this compact, a Board
of Compact Administrators is established. The Board of Compact Administrators shall be
composed of oneepresentative from each of the party states to be known as the Compact
Administrator. The Compact Administrator shall be appointed by the head of the licensing
authority of each party state and will serve and be subject to removal in accordance witls the la
of the state the Compact Administrator represents. A Compact Administrator may provide for the
discharge of the Compact Administrator's duties and the performance of the Compact
Administrator's functions as a Board member by an alternate. An altehaditact be entitled to
serve unless written notification of the alternate's identity has been given to the Board of Compact
Administrators.

(b) Each member of the Board of Compact Administrators shall be entitled to one vote. No
action of the Board of Copact Administrators shall be binding unless taken at a meeting at which
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a majority of the total number of votes on the board are cast in favor thereof. Action by the Board
of Compact Administrators shall be only at a meeting at which a majority of thegates are
represented.

(c) The Board of Compact Administrators shall elect annually, from its membership, a
Chair and ViceChair.

(d)  The Board of Compact Administrators shall adopt bylaws, not inconsistent with the
provisions of this compact or the lawf a party state, for the conduct of its business and shall
have the power to amend and rescind its bylaws.

(e)  The Board of Compact Administrators may accept for any of its purposes and functions
under this compact all donations and grants of moneype@nt, supplies, materials, and services,
conditional or otherwise, from any state, the United States, or any governmental agency, and may
receive, utilize, and dispose of the same.

() The Board of Compact Administrators may contract with or acceptcssnaor
personnel from any governmental or intergovernmental agency, individual, firm, corporation, or
any private nonprofit organization or institution.

() The Board of Compact Administrators shall formulate all necessary procedures a
develop uniform forms and documents for administering the provisions of this compact. All
procedures and forms adopted pursuant to Board of Compact Administrators action shall be
contained in the compact manual.

Article VIII.
Entry into Compact and Wititawal.

(@  This compact shall become effective when it has been adopted by at least two states.

(b) (1) Entry into the compact shall be made by resolution of ratification

executed by the authorized officials of the applying state and submitted
to the Chai of the Board of Compact Administrators.

(2)  The resolution shall be in a form and content as provided in the compact
manual and shall include statements that in substance are as follows:

a. A citation of the authority by which the state is empowerecetmine

a party to this compact;
b. Agreement to comply with the terms and provisions of the compact; and
C. That compact entry is with all states then party to the compact and with

any state that legally becomes a party to the compact.

(3) The effective da of entry shall be specified by the applying state, but
shall not be less than 60 days after notice has been given by the Chair of
the Board of Compact Administrators or by the secretariat of the Board
to each party state that the resolution from theyapglstate has been
received.

(© A party state may withdraw from this compact by official written notice to the other
party states, but a withdrawal shall not take effect until 90 days after notice of withdrawal is given.
The notice shall be directed toet Compact Administrator of each member state. No withdrawal
shall affect the validity of this compact as to the remaining party states.

Article IX.
Amendments to the Compact.

(@ This compact may be amended from time to time. Amendments shall be prasented
resolution form to the Chair of the Board of Compact Administrators and may be initiated by one
or more party states.
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(b)  Adoption of an amendment shall require endorsement by all party states and shall

become effective 30 days after the date of teedadorsement.
Article X.
Construction and Severability.

This compact shall be liberally construed so as to effectuate the purposes stated herein. The
provisions of this compact shall be severable and if any phrase, clause, sentence, or provision of
thiscompact is declared to be contrary to the constitution of any party state or of the United States
or the applicability thereof to any government, agency, individual, or circumstance is held invalid,
the compact shall not be affected thereby. If this cotrgdaall be held contrary to the constitution
of any party state thereto, the compact shall remain in full force and effect as to the remaining
states and in full force and effect as to the state affected as to all severable 203420, s.

1; 200915, s. 1; 201241, s. 14.30(u).)

§113300.7. Appointment of Compact Administrator; implementation; rules; amendments.

(@  The Chair of the Wildlife Resources Commission, in consultation with the Chair of the
Marine Fisheries Commission and the FishebD&ector, shall appoint the Compact Administrator
for North Carolina. The Compact Administrator shall serve at the pleasure of the Chair of the
Wildlife Resources Commission.

(b)  The Wildlife Resources Commission, the Secretary of Environmental Quaddythe
Division of Marine Fisheries may suspend or revoke the license, privilege, or right of any person
to hunt, fish, trap, possess, or transport wildlife in this State to the extent that the license, privilege,
or right has been suspended or revokedrgyther compact member under the provisions of this
Article.

(c) The Wildlife Resources Commission and the Marine Fisheries Commission shall adopt
rules necessary to carry out the purposes of this Article.

(d)  Any proposed amendment to the Compact shall be submitted to the General Assembly
as an amendment to G.S. 13@30.6. In order to be endorsed by the State of North Carolina as
provided by subsection (b) of Article IX of the Compact, a proposed amendmbéet@minpact
must be enacted into 1aw2008120, s. 1; 20045, s. 2; 2018241, s. 14.30(v).)

§ 113300.8. Violations.

It is unlawful for a person whose license, privilege, or right to hunt, fish, trap, possess, or
transport wildlife has been suspendedevoked under the provisions of this Article to exercise
that right or privilege within this State or to purchase or possess a license granting that right or
privilege. A person who hunts, fishes, traps, possesses, or transports wildlife in this &tate or
purchases or possesses a license to hunt, fish, trap, possess, or transport wildlife in this State in
violation of a suspension or revocation under this Article is guilty of a Class 1 misdemeanor.
(2008120, s. 1.)

Article 23.
Administrative Provisions; Assent to Certain Federal Acts.
8 113301: Repealed by Session Laws 1979, c. 830, s. 1.

§ 113301.1. Wildlife Resources Commission obligated to make efforts to notify members of
the public who may be affected by operative provisions of statutes and rules.
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(@  The Wildlife Resources Commission must prepare and distribute to license agents
informational materials relating to hunting, fishing, trapping, and boating laws and rules
administeredy the Wildlife Resources Commission. The materials furnished an agent should be
appropriate to the types of licenses the agent customarily handles, and in a quantity reasonably
anticipated to be sufficient to meet the needs of licensees obtaining liemsdke agent.

(b) In issuing new licenses and permits from the Raleigh office by mail, the Wildlife
Resources Commissionust generally inform the licensee or permittee of governing provisions
of law and rules applicable to the type of license or permit secured. In issuing renewal licenses and
permits by mail, the Wildlife Resources Commission must inform the licensee dttperai any
substantial changes in the law or rules that may affect the activities of the licensee or permittee.

(c) After adopting rules that impose new restrictions upon the activities of members of the
public who do not normally hold licenses or pesrib engage in the activity in question, the
Wildlife Resources Commission must take appropriate steps to publicize the new restrictions.
These steps may include press releases to the media, informing local authorities, and other forms
of communication thagive promise of reaching the segment of the public affected.

(d)  After adopting new restrictions on hunting, fishing, trapping, or boating at a time other
than when usual annual changes in the rules affecting those activities are adopted, the Wildlife
Resources Commission must take appropriate steps to publicize the new restrictions in a manner
designed to reach persons who may be affected.

(e) Repealed by Session Laws 1987, c. 827, §1979, c. 830, s. 1; 1979, 2nd Sess., C.
1285, s. 10; 1987, c. 823, 9; 2004195, s. 1.1.)

§ 113302. Prima facie evidence provisions.

€)) Except as provided below, possession of game or game fish in any hotel, restaurant,
cafe, market, or store, or by any produce dealer, constitutea facie evidence of possession for
the purpose of sale. This subsection does not apply to:

(1) Possession of propagated game birds or hatgleangd trout that is in
accordance with licensing requirements and wrapping or tagging provisions
that may appl; or

(2) Game or game fish brought in by patrons in accordance with G.78(B.

(b)  The flashing or display of any artificial light between a half hour after sunset and a half
hour before sunrise in any area which is frequented or inhabited byeatdogt any person who
has accessible to him a firearm, crossbow, or other bow and arrow constitutes prima facie evidence
of taking deer with the aid of an artificial light. This subsection does not apply to the headlights of
any vehicle driven normally abg any highway or other public or private roadw@®65, c. 957,
S. 2;1979, c. 830, s. 1.)

8§ 113302.1. Inspection of licensed or commercial premises; authority to secure inspection
warrants.

€)) Protectors are authorized to enseid make a reasonable inspection at an appropriate
time of day of any premises in which a person subject to administrative control under G.S.
113-276.2 conducts his operations to determine whether any wildlife on the premises is possessed
in accordance ith applicable laws and rules, required records are being kept, and other legal
requirements are being observed. It is an appropriate time of day for inspection if the establishment
is open for business or if a proprietor or employee is on the premises.
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(b) In cases not controlled by subsection (a), protectors who believe that wildlife may be
on the premises of any public refrigeration storage plant, meat shop, store, produce market, hotel,
restaurant, or other public foetorage or eating place may regu@ermission to enter the
nonpublic areas of the premises to make a reasonable inspection to determine whether any wildlife
on the premises is possessed in accordance with applicable laws and rules. If the person in charge
of the premises refuses the iespon request of a protector, he is authorized to procure and execute
an administrative search warrant issued under the terms of Article 4A of Chapter 15 of the General
Statutes or under any successor legislation.

(c) In cases controlled by subsection, @) administrative search warrant may be secured
in the protector's discretion or if case law requires it. Nothing in this section is intended to prevent
a lawful search of premises, with or without a search warrant under Chapter 15A of the General
Statues, when the circumstances so jusiif279, c. 830, s. 1; 1987, c. 827, s. 98.)

8§ 113303. Arrest, service of process and witness fees of protectors.

All arrest fees andther fees that may be charged in any bill of costs for service of process by
protectors must be paid to the county in which the trial is held. No witness fee may be taxed in
any bill of costs by virtue of the appearance of a protector as a witnessimnirzal case within
his enforcement jurisdiction. Acceptance by any protector of any arrest fee, witness fee, or any
other fee to which he is not entitled is a Class 1 misdemed®&5, c. 957, s. 2; 1993, c. 539, s.

866; 1994, Ex. Sess., c. 24, s.d4(

§ 113304. Reciprocal agreements by Wildlife Resources Commission.

The Wildlife Resources Commission is empowered to make reciprocal agreements with other
jurisdictions respecting the matters governed in this Subchapter. Pursuant to such agteements
Wildlife Resources Commission may by rule modify provisions of this Subchapter in order to
effectuate the purposes of such agreements, in the overall best interests of the conservation of
wildlife resources(1965, c. 957, s. 2; 1973, c. 1262, s. 1887, c. 827, s. 98.)

§ 113305. Cooperative agreements by Wildlife Resources Commission.

The Wildlife Resources Commission is empowered to enter into cooperative agreements with
public and private agencies and individuals respecting the matters gouethéxi Subchapter.
Pursuant to such agreements the Wildlife Resources Commission may expend funds, assign
employees to additional duties within or without the State, assume additional responsibilities, and
take other actions that may be required by eibfisuch agreements, in the overall best interests
of the conservation of wildlife resourc€%965, c. 957, s. 2; 1973, c. 1262, s. 18.)

§ 113306. Administrative authority of Wildlife Resources Commission; disposition of
license funds; delegation of pwers; injunctive relief, emergency powers.

(@ In the overall best interests of the conservation of wildlife resources, the Wildlife
Resources Commission may lease or purchase lands, equipment, and other property; accept gifts
and grants on behalf of tl&tate; establish wildlife refuges, management areas, and boating and
fishing access areas, either alone or in cooperation with others; provide matching funds for entering
into projects with some other governmental agency or with some scientific, edulcadiona
charitable foundation or institution; condemn lands in accordance with the provisions of Chapter
40A of the General Statutes and other governing provisions of law; and sell, lease, or give away
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property acquired by it. Provided, that any private @erselected to receive gifts or benefits by
the Wildlife Resources Commission be selected:
(1)  With regard to the overall public interest that may result; and
(2) From a defined class upon such a rational basis open to all within the class as
to prevent constitutional infirmity with respect to requirements of equal
protection of the laws or prohibitions against granting exclusive privileges or
emoluments.

(b) Exceptas otherwise specifically provided by law, all money credited to, held by, or to
be received by the Wildlife Resources Commission from the sale of licenses authorized by this
Subchapter must be consolidated and placed in the Wildlife Resources Fund.

(c) The Wildlife Resources Commission may, within the terms of policies set by rule,
delegate to the Executive Director all administrative powers granted to it.

(d)  The Wildlife Resources Commission is hereby authorized and directed to develop a
plan and policyf wildlife management for all lands owned by the State of North Carolina which
are suitable for this purpose. The Division of State Property and Construction of the Department
of Administration shall determine which lands are suitable for the purpesklbfe management.
Nothing in the wildlife management plan shall prohibit, restrict, or require the change in use of
State property which is presently being used or will in the future be used to carry out the goals and
objectives of the State agency izithg such land. Each plan of wildlife management developed
by the Wildlife Resources Commission shall consider the question of public hunting; and
whenever and wherever possible and consistent with the primary land use of the controlling
agency, public hoting shall be allowed under cooperative agreement with the Wildlife Resources
Commission. Any dispute over the question of public hunting shall be resolved by the Division of
State Property and Construction.

(e) Subject to any policy directives adopted the members of the Wildlife Resources
Commission, the Executive Director in his discretion may institute an action in the name of the
Wildlife Resources Commission in the appropriate court for injunctive relief to prevent irreparable
injury to wildlife resources or to prevent or regulate any activity within the jurisdiction of the
Wildlife Resources Commission which constitutes a public nuisance or presents a threat to public
health or safety.

() The Wildlife Resources Commission may adopt rules goverttiegexercise of
emergency powers by the Executive Director when the Commission determines that such powers
are necessary to respond to a wildlife disease that threatens irreparable injury to wildlife or the
public. The rules shall provide that the ExeeaitDirector must consult with the Commission, the
State Veterinarian, and the Governor prior to implementing the emergency powers. The rules shall
also specify the method by which the public will be notified of the exercise of emergency powers.
The exercie of emergency powers shall not extend for more than 90 days after the Commission's
determination that a disease outbreak has occurred, unless a temporary rule is adopted by the
Commission in accordance with G.S. 15PB1 to replace the emergency powdra.temporary
rule is adopted prior to the expiration of the 90 days, the Executive Director may continue to
exercise emergency powers until either a permanent rule to replace the temporary rule becomes
effective or the temporary rule expires as provithgdG.S. 150B821.1(d). The Commission's
determination that a disease outbreak has occurred shall constitute a basis for adoption of a
temporary rule. The emergency powers that may be authorized by rules adopted pursuant to this
subsection include:

(1)  Prohbiting activities that aid in the transmission or movement of the disease.
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(2) Implementing activities to reduce infection opportunities.

3) Implementing requirements to assist in the detection and isolation of the
disease(1965, c. 957, s. 2; 1973, 262, s. 18; 1977, c. 759; 1979, c. 830, s.
1;1981, c. 482, s. 3; 1987, c. 827, ss. 98, 106;-2007s. 1.)

§ 113307. Adoption of federal laws and regulations.

To the extent that the Wildlife Resources Commission is granted authority under thisrChapte
or under any other provision of law, including Chapter 75A of the General Statutes, over subject
matter as to which there is concurrent federal jurisdiction, the Wildlife Resources Commission in
its discretion may by reference in its rules adopt relepanisions of federal law and regulations
as State rules. To prevent confusion or conflict of jurisdiction in enforcement, the Wildlife
Resources Commission may provide for an automatic incorporation by reference into its rules of
future changes within gnparticular set of federal laws or regulations relating to some subject
clearly within the jurisdiction of the Wildlife Resources Commiss{@865, c. 957, s. 2; 1973, c.
1262, s. 18; 1987, c. 827, s. 107.)

§ 113307.1. Legislative assent to spemiffederal acts.

(8  The consent of the General Assembly of North Carolina is hereby given to the making
by the Congress of the United States, or under its authority, of all such rules and regulations as the
federal government shall determine to be neddfutspect to game animals, game and nongame
birds, and fish on such lands in the western part of North Carolina as shall have been, or may
hereafter be, purchased by the United States under the terms of the act of Congress of March 1,
1911, entitled "Aract to enable any state to cooperate with any other state or states, or with the
United States, for the protection of the watersheds of navigable streams, and to appoint a
commission for the acquisition of lands for the purposes of conserving the natygabil
navigable rivers" (36 Stat. 961), and acts of Congress supplementary thereto and amendatory
thereof, and in or on the waters thereon.

Nothing in this subsection shall be construed as conveying the ownership of wildlife from the
State of North Caratia or permit the trapping, hunting, or transportation of any game animals,
game or nongame birds, or fish by any person, including any agency, department, or
instrumentality of the United States or agents thereof, on the lands in North Carolina, asvghall h
been or may hereafter be purchased by the United States under the terms of any act of Congress,
except in accordance with the provisions of this Subchapter and its implementing regulations.
Provided, that the provisions of GB13B-135.20 apply withespect to licenses.

Any person, including employees or agents of any department or instrumentality of the United
States, violating the provisions of this subsection is guilty of a Class 1 misdemeanor.

(b)  The State of North Carolina hereby assents to theigions of the act of Congress
entitled "An act to provide that the United States shall aid the states in wildlife restoration projects,
and for other purposes," approved September 2, 1937 (Public Law 415, 75th Congress, also known
as the "PittmaiRoberson Act"), 16 U.S.C. § 669, et seq., as amended, and the Wildlife Resources
Commission and the Division of Marine Fisheries of the Department of Environmental Quality
are hereby authorized, empowered, and directed to perform such acts as may be nedésgsary t
conduct and establishment of cooperative wildlife restoration projects, as defined in the
PittmanRobertson Act, in compliance with the Act and rules and regulations promulgated by the
Secretary of the Interior under the Act. No funds accruing téthee of North Carolina from
license fees paid by hunters shall be diverted for any other purpose than the protection and
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propagation of game and wildlife in North Carolina and administration of the laws enacted for
such purposes, which laws are and shaladministered by the Wildlife Resources Commission.

No funds accruing to the State of North Carolina from license fees paid by fishermen for license
programs administered by the Division of Marine Fisheries shall be diverted for any other purpose
than he administration by the Division of Marine Fisheries of the Department of Environmental
Quiality of the portion of the State's fish programs applicable to the marine and estuarine resources
over which the Division has authority under State law. Revenu#ecteal from coastal
recreational fishing licenses in accordance with the provisions of 1G39.75.1(c) and
G.S.113175.5(c) shall be used solely for the administration of the Division of Marine Fisheries
and for program functions described by this sakisn.

(c) Assent is hereby given to the provisions of the act of Congress entitled "An act to
provide that the United States shall aid the states in fish restoration and management projects, and
for other purposes,"” approved August 9, 1950 (Public Laly 88st Congress, also known as the
"Dingell-Johnson Sport Fish Restoration Act"), 16 U.S.C. § 777, et seq., as amended, the Wildlife
Resources Commission and the Division of Marine Fisheries of the Department of Environmental
Quiality are hereby authorizeempowered, and directed to perform such acts as may be necessary
to the conduct and establishment of cooperative fish restoration projects, as defined in the
Dingell-Johnson Sport Fish Restoration Act, in compliance with the Act and rules and regulations
promulgated by the Secretary of the Interior under the Act; and no funds accruing to the State of
North Carolina from license fees paid by fishermen shall be directed for any other purpose than
the following:

(1) The administration of the Wildlife Reso@x Commission and the
protection, propagation, preservation, and investigation of fish and
wildlife.

(2) The administration by the Division of Marine Fisheries of the Department
of Environmental Quality of the portion of the State's fish programs
applicabé to the marine and estuarine resources over which the Division
has authority under State law. Revenues collected from coastal
recreational fishing licenses in accordance with the provisions of
G.S.113175.1(c) and G.S113175.5(c) shall be used solelprfthe
administration of the Division of Marine Fisheries and for program
functions described by this subdivision.

(d) If as a precondition to receiving funds under any cooperative program there must be a
separation of license revenues received from cediaisses of licensees and utilization of such
revenues for limited purposes, the Wildlife Resources Commission is directed to make such
arrangements for separate accounting within the Wildlife Resources Fund, or for separate funding,
as may be necessaryinsure the use of the revenues for the required purposes and eligibility for
the cooperative funds. This subsection applies whether the cooperative program is with a public
or private agency and whether the Wildlife Resources Commission acts aloneatfnobéihe
State or in conjunction with some other State age(t915, c. 205; C.S., s. 2099; 1939, c. 79, ss.

1, 2; 1979, c. 830, s. 1; 1993, c. 539, s. 867; 1994, Ex. Sess., c. 24, s. 14(€)920643;
2015241, s. 14.30(ss); 20457, s. 13.15(b).

Article 23A.

NC General StatutesChapter 113 182



Promotion of Coastal Fisheries and Seafood Industry.

§ 113308. Definitions.
The definitions as given in G.S. 1128 shall apply to this Article, except that the following
will additionally appy:
(1) Agency: A group or an association which shall make applications and
otherwise act for the fishing and seafood industry or a distinguishable part
thereof.(1967, c. 890, s. 1.)

§ 113309. Declaration of policy.

It is declared to be in the interest of the public welfare of North Carolina that those engaged in
"coastal fisheries," as defined in G.S. 1129, shall be permitted and encouraged to act jointly
and cooperatively for the purposes of promoting the comgoon, welfare, and advancement of
their industry.(1967, c. 890, s. 2.)

§ 113310. Certain activities not to be deemed illegal or in restraint of trade.

No association, meeting or activity undertaken in pursuance of the provisions of this Article
and inended to benefit all of the coastal fisheries or distinguishable part thereof hereinunder
certified by the Marine Fisheries Commission shall be deemed or considered illegal or in restraint
of trade.(1967, c. 890, s. 3; 1973, c. 1262, s. 28.)

§ 113311. Referendum and assessment declared to be in public interest.

It is hereby declared to be in the interest of the public that the coastal fisheries or any
distinguishable part thereof shall be permitted by referendum to be held among themselves as
prescribedby this Article, to levy upon themselves an assessment on such respective catches,
volume, landings, income, or production for the purposes of promoting the common good, welfare,
and advancement of the fishing and seafood industry of North Carolinalitoado any and all
taxes, levies, and licenses in effect on June 22, 1967, or that may be enacted and levied or imposed
subsequently(1967, c. 890, s. 4.)

§ 113312. Application to Marine Fisheries Commission for authority to conduct
referendum.

Any agency fairly representative of any distinguishable part or all of the fishing and seafood
industry may at any time make application in writing or petition to the Marine Fisheries
Commission for certification and approval to conduct a referendum amoogasl fisheries or
any distinguishable part thereof for the purpose of levying an assessment under the provisions of
this Article, collecting, and utilizing the proceeds for the purposes stated in such referendum and
as set forth in this Articlg1967, c. 890, s. 5; 1973, c. 1262, s. 28.)

§ 113313. Action of Marine Fisheries Commission on application.
Upon receiving an application or petition as herein provided, the Marine Fisheries Commission
shall at its next regular quarterly meeting consgleh application as follows:

(1)  The Marine Fisheries Commission shall determine if the agency is in fact fairly
representative of the coastal fisheries or distinguishable part thereof making
application or petitioning for referendum and record in itsutes its
determination.
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(2)  The Marine Fisheries Commission shall determine if the application or petition
is in conformity with the provisions and purposes of this Article and record in
its minutes its determination.

3) If the Marine Fisheries Commissi determines in the affirmative as to (1) and
(2) above, it shall authorize and empower the agency to hold and conduct a
referendum on the question of whether or not members of the fishing and
seafood industry, or the distinguishable part thereof, ma&pulication or
petition, shall levy upon themselves an assessment under and subject to the
conditions and provisions and for the purpose stated in this Arfidé7, c.

890, s. 6; 1973, c. 1262, s. 28.)

§ 113314. Agency to determine time and place ofeferendum, amount and basis of
assessment, etc.; notice of referendum.

The agency shall fix, determine, and publicly announce such referendum at least 30 days before
the date set for such referendum, the date, hours, and polling places for votingrafenecttdum,
the amount and basis of the assessment proposed to be collected, the means by which such
assessment shall be collected if favorably voted upon, and the general purposes to which said
amount so collected shall be applied. Such public noticé Isbgublished at least once 20 days
prior to the election in one or more newspapers having general circulation in the area where the
vote is to be taker{1967, c. 890, s. 7.)

§ 113315. Maximum assessment.

No assessment levied on any commodity undeptiovisions of this Article shall exceed one
percent (1%) of the average value of this commodity during the next three years for which
published statistics by the State of North Carolina or the federal government are available next
preceding the applicatn or petition(1967, c. 890, s. 8.)

§ 113315.1. Arrangements for and management of referendum; expenses.

The arrangements for and management of any referendum conducted under the provisions of
this Article shall be under the direction of the agendy dartified and authorized to conduct the
same, and any and all expenses in connection herewith shall be borne by the(a§67cy. 890,

s.9)

§ 113315.2. Referendum may be by mail ballot or box ballot; who may vote.

Any referendum conducted undée provisions of this Article may be held by mail ballot or
by box ballot as may be determined and publicly announced as herein provided by the agency
before such referendum is called. A person licensed by the Marine Fisheries Commission to engage
in busness and commerce as may be directly affected by the paying of the assessment, or anyone
who would be subject to paying such assessment should the question be voted in the affirmative,
shall be eligible and may vote in such referend{1®67, c. 890, s.@ 1973, c. 1262, s. 86; 1977,
C.771,s.4;1987,c.641,s.6.)

§ 113315.3. Preparation and distribution of ballots; conduct of referendum; canvass and
declaration of results.
The duly certifiedagency shall prepare and distribute in advance of such referendum all
necessary ballots for the purpose thereof, and shall under rules and regulations drawn up and
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promulgated by said agency, arrange for the necessary poll holders or officials for canthecti

said referendum; and following said referendum and within 10 days thereafter the duly certified
agency shall canvass and publicly declare the result of such referendum; except that in the event a
mail ballot is used, a mail ballot shall be posteddnistered mail on a prearranged date at least

30 days following announcement of same to each duly licensed voter by the agency, and a return,
selfaddressed envelope of suitable size and construction for containing the completed ballot with
ample postagaffixed shall be enclosed along with complete instructions on the voting procedure,
these instructions stating that the ballot should be marked by the voter to indicate and show his
preference, then inserted into the return envelope, sealed, and postednad within 10 days of

the date of the original or first posting, and on a predesignated date and hour at least 15 days after
the original mailing and at an open and public meeting, the return envelopes described above shall
be opened, the ballots aued, tabulated, and the results publicly declared by the agency or its
authorized representativg4967, c. 890, s. 11.)

§ 113315.4. Levy and collection of assessment; use of proceeds and other funds.

If in such referendum called under the provisiofihis Article two thirds or more of the voters
eligible and voting vote in the affirmative and in favor of the levying and collection of such
assessment proposed in such referendum, then such assessment shall be collected annually, or
more often as pretermined by the agency, for the three years set forth in the call for such
referendum, and the collection of such assessment shall be under such method, rules, and
regulations as may be determined by the agency prior to the announcement of the refemedndum a
included in the announcement of the referendum; said assessment so collected shall be paid into
the treasury of the agency, to be used together with other funds, including donations and grants
from individuals, firms, governmental agencies, or corponsti and from other fees, dues, or
assessments, for the purpose set out in the referetigdT., c. 890, s. 12.)

§ 113315.5. Alternative method for collection of assessment.

As an alternate method for the collection of assessments provided for inlG3.5.4, upon
the request or petition of the agency and action by the Marine Fisheries Commission as prescribed
in G.S. 113313, the Secretary shall notify, by letter, all persons or firms licensed by the Marine
Fisheries Commission to engage in bussnasd commerce as may be directly affected by the
paying of the assessment, that on and after the date specified in the letter the assessment shall
become due and payable, and shall be remitted by said persons or firms to the Secretary who shall
thereuporpay the amount of the assessments to the agency. The books and records of all such
persons and firms shall at all times during regular business hours be open for inspection by the
Secretary or his duly authorized agerii®67, c. 890, s. 13; 1973, c. 1262, ss. 28, 86; 1977, c.
356; c. 771, s. 4; 1987, c. 641, s. 6; 1995, c. 504, s. 6; c. 509, s. 57.)

§ 113315.6. Subsequent referendum where assessment defeated.

In the event such referendum as herein provided for sbidienvoted on affirmatively by two
thirds or more of the voters eligible and voting, then the agency shall have full power and authority
to call another referendum for the purposes herein set forth at any time after the next succeeding
12 months, on thewgstion of an assessment for three yga@67, c. 890, s. 14.)

8§ 113315.7. Subsequent referendum where assessment adopted.
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In the event such referendum as herein provided for shall be voted on affirmatively by two
thirds or more of the voters eligibéend voting, then the agency shall in its discretion have full
power and authority to call and conduct during the third year after the latest referendum another
referendum for the purpose set forth herein for the next ensuing three($867s.c. 890, €15.)

8§ 113315.8. Refund of assessment; refusal to pay assessment.

Any persons or firm hereinunder assessed shall have the right to demand of and receive from
the treasurer or disbursing office of the agency a refund of such assessment so colleaded, pro
such demand for refund is made in writing within 30 days from the end of the assessment year
which shall be determined by the agency. Should a person or firm hereinunder assessed refuse to
pay and does not pay the assessment within 30 days of Wisetiue and payable, then in such
event suit may be brought by the duly certified agency in a court of competent jurisdiction to
enforce the collection of the said assessn{@f67, c. 890, s. 16; 1971, c. 642, s. 1.)

§ 113315.9. Bond of financial oficer; audit.

€)) Before collecting and receiving such assessments, such treasurer or financial officer
shall give bond to the agency to run in favor of the agency in the amount of the estimated total of
such assessments as will be collected, and fromtortime the agency may alter the amount of
such bond which, at all times, must be equal to the total financial assets of the agency, such bond
to have as surety thereon a surety company licensed to do business in the State of North Carolina,
and to be inle form and amount approved by the agency and to be filed with the chairman or
executive head of such agency.

(b)  The chairman or executive head of such agency shall cause an annual certified audit to
be made of the financial records of the agency. Sudh shall include, among other things, total
annual compensation of each employee of the agency and detailed expenses incurred and
reimbursed for each employee of the agency. The chairman or executive head of such agency shall
cause a copy of the ceréfl audit to be submitted to the Department within 60 days of the end of
the agency's fiscal year and shall cause a copy of the audit, or a summary thereof, to be published
at least once in one or more newspapers having general circulation in the areathehere
assessments are made within 60 days of the end of the agency's fiscal year. If the chairman or
executive head of the agency shall fail to carry out the provisions of this paragraph, he shall be
guilty of a Class 1 misdemean¢t967, c. 890, s. 179¥1, c. 642, s. 2; 1973, c. 1262, ss. 28, 86;
1977,c. 771, s. 4; 1989, c. 727, s. 115; 1993, c. 539, s. 868; 1994, EX. Sess., c. 24, s. 14(c).)

88 113315.10 through 113315.14. Reserved for future codification purposes.

Article 23B.
Fishermen's Economic Development Program.

§ 113315.15. Short title.
This Article shall be known as the Fishermen's Economic Developmen{lA8, c. 618, s.
1.)

§ 113315.16. Legislative findings.

The legislature finds that the fishermen of North Carolina perform essential functions in
providing wholesome food for the diets of the citizens of North Carolina, that they properly earn
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a livelihood by performing these esgial functions, that they are entitled to the same or similar
governmental services provided other segments of our society so as to become more proficient in
the performance of these essential functions, and that the quality of life for North Cara$inians
enhanced by the economic development of the fishing ind($8y3, c. 618, s. 1.)

§ 113315.17. Definitions.
As used in this Article:

(2) "Economic development" means: giving helpful and useful aid to improve the
proficiency of the citizens, and the efficiency of the operations are improved to
the end that the economic wéking of fishermen is improved, the quality of
life is enhanced anequality of opportunity is provided.

(2) "Fisherman" means: any person, firm, corporation, cooperative, partnership, or
any legally constituted group, engaged in the harvesting, handling, processing,
packaging, and marketing of fishery or seafood prodinota coastal fishing
waters as defined by G.S. $139.(1973, c. 618, s. 1))

§ 113315.18. Fishermen's Economic Development Program.

The Secretary is hereby authorized to provide through his Department and the extension
services of the University of Mitn Carolina those services intended to promote the economic
development of the fishermen, including but not limited to:

(1) Instituting business management services to promote better business
management practices throughout the fishing and seafood wdastl to
promote the better use of credit and other business management techniques.

(2)  Providing counseling services to the fishermen at all levels and assisting them
in meeting the federal and State environmental, safety and health requirements.

3) Improving waterways, harbors, inlets, and generally the water transportation
system of North Carolina so as to more efficiently and safely accommodate
commercial and sport fishing craft, and to provide access to and from fishing
grounds(1973, c. 618, s. L. 1262, s. 28; 1975, c. 19, s. 36; 1977, c. 771, s. 4;
1989, c. 727, s. 116.)

§ 113315.19. Personnel needs.

To effectively carry out the duties and responsibilities set forth above, the Secretary may
employ or contract with the extension services eflilmiversity of North Carolina to employ the
following persons:

(1) A person to have responsibility for the successful execution of the program and
to coordinate as deemed desirable with other agencies of the State and federal
government,

(2) A business nm@agement specialist,

(3) Aninsurance and finance specialist,

(4) A specialist who could understand, interpret, and counsel on regulations and
requirements,

(5) A specialist in waterways, and water transportation, and

(6)  Such clerical personnel as ne@yso carry out the provisions of this Article.
(1973, c. 618, s. 1)
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88 113315.20 through 113315.24. Reserved for future codification purposes.

Article 23C.
North Carolina Marine Industrial Park Authority.

§ 113315.25. Creation of Authority; membership; appointment; terms and vacancies;
officers; meetings and quorum; compensation.

(@) There is hereby created the North CarolinaiMatndustrial Park Authority. It shall
be governed by a board composed of 11 members to be appointed as follows. The Board is hereby
designated as the Authority.

(b) Nine members shall be appointed by the Governor.

The initial appointments by the Goverrsbrall be made on or after the date of ratification, four
terms to expire July 1, 1981; four terms to expire July 1, 1983; and one term to expire July 1, 1985.
Thereafter, at the expiration of each stipulated term of office all appointments shall lierfar a
of four years. The members of the Authority shall be selected as follows: one member be appointed
to the Authority for a term to expire July 1, 1983, who is a resident of a village or town where a
Marine Industrial Park is located; one member be apedito the Authority for a term to expire
July 1, 1983, who ia resident of a county wherd/arine Industrial Park is located; two members
be appointed to the Authority for terms which expire July 1, 1981, from the area of the State where
a Marine Indusial Park is located; five members (two terms expire July 1, 1981, two terms expire
July 1, 1983; and one term expires July 1, 1985) be appointed to the Authority who are residents
of the State at large and insofar as practicable shall represent dléhsections of the State. At
the expiration of the terms for the representatives as stated above the Governor shall use his
discretion on reappointments. However, there shall be no less than five members of the Authority
from coastal counties and thetesld be at least one member on the Authority from each village
or town in which the Marine Parks are located. Any vacancy occurring in the membership of the
Authority shall be filled by the appointing authority for the unexpired term. The Governor shall
have the authority to remove any member appointed by the Governor.

(c) Repealed by Session Laws 1981 (Regular Session, 1982), c. 1191, s. 36.

(d)  The General Assembly shall appoint two persons, one upon the recommendation of the
Speaker of the House of Representatives, and one upon the recommendation of the President Pro
Tempore of the Senate. Appointments by the General Assembly shall be maztedamce with
G.S. 120121, and vacancies in those appointments shall be filled in accordance with G182120
The terms of the initial appointees by the General Assembly shall expire on June 30, 1983. The
terms of subsequent appointees by the GenesarABly shall be two years.

(e) The Governor shall annually appoint from the members of the Authority the chairman
and vicechairman of the Authority. The Secretary of Commerce or his designee shall serve as
secretary of the Authority.

0] No person shallesve on the Authority for more than two complete consecutive terms.

() The Authority shall meet once in each 90 days at such regular meeting time as the
Authority by rule may provide and at any place within the State as the Authority may provide, and
shal also meet upon the call of its chairman or a majority of its members. A majority of its
members shall constitute a quorum for the transaction of business. The members of the Authority
shall not be entitled to compensation for their services, but skaiveeper diem and necessary
travel and subsistence expense in accordance with G.&. 4138 138. (1979, c. 459, s. 1; 1981
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(Reg. Sess., 1982), c. 1191, ss. 36, 37; 1989, c. 751, s. 8(12); 1991 Session Laws (1992 Regular
Session), c. 959, s. 85(b); B3¢. 490, s. 47; 201311, s. 1))

§ 113315.26. Personnel.

The Secretary of Commerce shall appoint any personnel as deemed necessary who shall serve
at the pleasure of the Secretary of Commerce. The Secretary of Commerce shall have the power
to appoint,employ and dismiss any employees deemed necessary to accomplish the purposes of
this Article subject to the availability of funds. It is recommended that, to the fullest extent
possible, the Secretary of Commerce consult with the Authority on matteessoinpel. (1979,

C. 459, s. 2; 1983, c. 717, s. 24; 1983 (Reg. Sess., 1984), c. 1034, s. 164; 1989, c. 751, s. 8(13); c.
752, s. 39(d); 1991 (Reg. Sess., 1992), c. 959, s. 24:211,3F. 1.)

§ 113315.27. Executive comittee.

There shall be an executive committee consisting of the chairman of the Authority and two
other members elected annually by the Authority. The executive committee shall be vested with
authority to do all acts which are specifically authorized byoyiaws of the Authority. Members
of the executive committee shall serve until their successors are e(@8é@l. c. 459, s. 3.)

§ 113315.28. Purposes of Authority.

Through the Authority created by this Article, the State oftN&arolina may engage in
promoting, developing, constructing, equipping, maintaining and operating one or more marine
industrial parks within the State, or within the jurisdiction of the State, and works of internal
improvements related to the purposes$ ®orth in this section, including the acquisition or
construction, maintenance and operation of watercraft and facilities located at the parks or essential
for the proper operation of the parks. The Authority is created as an instrumentality of tludé State
North Carolina for the accomplishment of the following general purposes:

(1) To develop and improve the Wanchese Marine Industrial Park, and such
other marine industrial parks, including inland ports and facilities, as may
be deemed feasible for a moegpeditious and efficient handling of
marine commerce from and to any place or places in the State of North
Carolina and other states and foreign countries;

(2) To acquire, construct, equip, maintain, develop and improve the port
facilities at the parks mdl to maintain, develop, and improve the
navigability of waterways in or adjacent to the parks and those waterways
connecting the parks with the channels of commerce of the Atlantic
Ocean;

(3) To foster and stimulate the growth of marmedated industriesn the
State of North Carolina;

(4) Repealed by Session Laws 26481, s. 1, effective June 26, 2013.

(5) To accept funds from any counties or cities containing a marine industrial
park and to use the same in such manner, within the purposes of said
Authority, as shall be stipulated by the funding county or city, and to act
as agent or instrumentality of any funding counties or cities in any matter
coming within the general purposes of said Authority;
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(5a) To encourage and develop the general maritime raadnerelated

(6)

industries and activities at or in the vicinity of the marine industrial parks;
And in general to do and perform any act or function which may tend to
be useful toward the development and improvement of marine industrial
parks in the Sta of North Carolina, and to increase the movement of
waterborne marine commerce, foreign and domestic, to, through, and
from the marine industrial parks.

The enumeration of the above purposes shall not limit or circumscribe the broad objective of
developng to the utmost the marine industry possibilities of the State of North Car¢lif@9,
C. 459, s. 4; 1993, c. 278, s. 1; 199, s. 15.5(a); 201311, s. 1))

§ 113315.29. Powers of Authority.
In order to enable it to carry out the purposes of this Article, the Authority shall:

)

2

3

4)

®)

(6)

Have the powers of a body corporate, including the power to sue and be
sued, to make contracts, and to adopt and use a common seal and to alter
the same as may be deed expedient;

Have the authority to make all necessary contracts and arrangements with
other marine industrial park or port authorities of this and other states for
the interchange of business, and for such other purposes as will facilitate
and increae the marine industries;

Be authorized and empowered to rent, lease, buy, own, acquire,
mortgage, otherwise encumber, and dispose of such property, real or
personal, as said Authority may deem proper to carry out the purposes
and provisions of this Aicle, all or any of them;

Be authorized and empowered to acquire, construct, maintain, equip and
operate any wharves, docks, piers, quays, elevators, compresses,
refrigeration storage plants, warehouses and other structures, and any and
all facilities needful for the convenient use of the same in the aid of
commerce, including the dredging of approaches to port facilities at the
parks and improving the navigability of those waterways connecting the
parks with the channels of commerce of the Atlantieddg

Be authorized and empowered to pay all necessary costs and expenses
involved and incident to the formation and organization of the Authority,
and incident to its administration and operation, and to pay all other costs
and expenses reasonably resagy or expedient in carrying out and
accomplishing the purposes of this Article;

Be authorized and empowered to apply for and accept loans and grants of
money from any federal agency or the State of North Carolina and its
political subdivisions or sim any public or private sources available for
any and all of the purposes authorized in this Article, and to expend these
funds in accordance with the directions and requirements of the granting
or loaning authority, or imposed on the loans and grantnlyyfederal
agency, the State of North Carolina and its political subdivisions, or any
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public or private lender or donor, and to give such evidences of
indebtedness as shall be required, provided, however, that no
indebtedness of any kind incurred or ceshty the Authority shall
constitute an indebtedness of the State of North Carolina, or any of its
political subdivisions, and no such indebtedness shall involve or be
secured by the faith, credit or taxing power of the State of North Carolina,
or any of ts political subdivisions;

(7) Be authorized and empowered to act as agent for the United States of
America, or any of its agencies, departments, corporations, or
instrumentalities in any matter coming within the purposes or powers of
the Authority;

(8) Have power to adopt, alter or repeal bylaws and rules governing the
manner in which its business may be transacted and in which the power
granted to it may be enjoyed, and may provide for the appointment of any
committees as the Authority may deem necessaryexpedient in
facilitating its business;

(8a) Have the authority to assess and collect fees for its services or for the use
of its facilities;

(9) Be authorized and empowered to do any and all other acts and things in
this Article authorized or requirdd be done, whether or not included in
the general powers in this section mentioned; and

(10) Be authorized and empowered to do any and all things necessary to
accomplish the purposes of this Articg979, c. 459, s. 5; 1987, c. 827, s.
108; 1993, c. 32 s. 1; 201211, s. 1))

§ 113315.30. Approval of acquisition and disposition of real property.

Any transactions relating to the acquisition or disposition of real property or any estate or
interest in real property, by the North Carolina State Marine Industrial Park Authority, shall be
subject to prior review by the Governor and Council of Statéshall become effective only after
the same has been approved by the Governor and Council of State. Upon the acquisition of real
property or other estate or interest in real property, by the Authority, the fee title or other estate
shall vest in and theastrument of conveyance shall name the "North Carolina Marine Industrial
Park Authority" as grantee, lessee, or transferee. Upon the disposition of real property or any
interest or estate therein, the instrument of conveyance or transfer shall be elxg¢heetorth
Carolina Marine Industrial Park Authority. The approval of any transaction by the Governor and
Council of State may be evidenced by a duly certified copy of excerpt of minutes of the meeting
of the Governor and Council of State, attested leyghvate secretary to the Governor or the
Governor, reciting such approval, affixed to the instrument of acquisition or transfer, and the
certificate may be recorded as a part of the instrument of acquisition or transfer, and shall be
conclusive evidencef review and approval of the subject transaction by the Governor and Council
of State. The Governor, acting with the approval of the Council of State, may delegate the review
and approval of such classes of lease, rental, easement, cofrighy transattons as the
Governor deems advisable, and the Governor may likewise delegate the review and approval of
the severance of buildings and timber from the 1a[®.79, c. 459, s. 6; 204311, s. 1.)
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§ 113315.31. Issuance of bonds.

(@8 As a means of raisgnthe funds needed from time to time in the acquisition,
construction, equipment, maintenance and operation of any facility, building, structure, or any
other matter or thing which the Authority is authorized to acquire, construct, equip, maintain, or
opemte by this Article, all or any of them, the Authority is hereby authorized at one time or from
time to time to issue with the approval of the Governor negotiable revenue bonds of the Authority.
The principal and interest of revenue bonds shall be pagalaly from the revenue to be derived
from the operation of all or any part of its properties and facilities.

(b) A pledge of the net revenues derived from the operation of the properties and facilities,
all or any of them, shall be made to secure the paywf the bonds issued to finance them as and
when they mature.

(©) Revenue bonds issued under the provisions of this Article shall not be deemed to
constitute a debt of the State of North Carolina or a pledge of the faith and credit of the State. The
issuance of such revenue bonds shall not directly or indirectly or contingently obligate the State to
levy or to pledge any form of taxation whatever or to make any appropriation for their payment.

(d)  Such bonds and the income derived from them shall beptXerm all taxation within
the State.

(e) Notwithstanding any other provisions of this Article, the State Treasurer shall have the
exclusive power to issue bonds and notes authorized under the act upon request of the Authority
and with the approval of th&overnor after receiving the advice of the Local Government
Commission. The State Treasurer in his sole discretion shall determine the interest rates,
maturities, and other terms and conditions of the bonds and notes authorized by this Article. The
North Carolina Marine Industrial Park Authority shall determine when a bond issue is indicated.
The Authority shall cooperate with the State Treasurer in structuring any bond issue in general,
and also in soliciting proposals from financial consultants, undensyiand bond attorneys.
(1979, c. 459, s. 7; 1983, c. 577, s. 2; 1985 (Reg. Sess., 1986), c. 955, ss. 13,-20326088;
2013211,s.1)

§ 113315.32. Power of eminent domain.

For the acquiring of rightsef-way and property necessary for the construction of wharves,
piers, ships, docks, quays, elevators, compresses, refrigerator storage plants, warehouses and other
riparian and littoral terminals and structures and approaches thereto, including the navigation
stabilization structures and transportation facilities needful for the convenient use of same, the
Authority shall have the right and power to acquire the same by purchase, by negotiation, or by
condemnation, and should it elect to exercise the rightnohent domain, condemnation
proceedings shall be maintained by and in the name of the Authority, and it may proceed in the
manner provided for the Board of Transportation by Article 9 of Chapter 136 of the General
Statutes. The power of eminent domain khat apply to property of persons, State agency or
corporations already devoted to public use, other than lands subject to the power of eminent
domain by the State of North Carolina in the reservation clauses of a deed recorded in the Dare
County Registryat Book 79 Page 5481979, c. 459, s. 8; 199812, s. 15.5(b); 201311, s. 1.)

§ 113315.33. Exchange of property; removal of buildings, etc.

The Authority may exchange any property or properties acquired under the authority of this
Chapter for otheproperty, or properties usable in carrying out the powers conferred by this
Article, and also may remove from lands needed for its purposes and reconstruct on other locations,
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buildings, terminals, or other structures, upon the payment of just compangatidts judgment,
it is necessary or expedient so to do in order to carry out any of its plans for marine industrial park
development, under the authorization of this Artiql#979, c. 459, s. 9; 2043&11, s. 1.)

§ 113315.34. Jurisdiction of theAuthority; application of Chapter 20; appointment and
authority of special police.

(@)  Thejurisdiction of the Authority in any of the parks shall extend to all properties owned
by or under control of the Authority and shall also extend over the wateishares within the
parks and over that part of all tributary streams flowing into the parks in which the tide ebbs and
flows, and shall extend to the outer edge of the outer bar situated at the approach to the port of any
park.

(b)  All the provisions of Chpter 20 of the General Statutes relating to the use of the
highways of the State and the operation of motor vehicles thereon are hereby made applicable to
the streets, alleys and driveways on the properties owned by or under the control of the North
Caroina Marine Industrial Park Authority. Any person violating any of the provisions of said
Chapter in or on such streets, alleys or driveways shall, upon conviction thereof, be punished as
therein prescribed. Nothing herein contained shall be construeciag vy interfering with the
ownership and control of such streets, alleys and driveways on the properties of said Authority as
is now vested by law in the said Authority.

(c) The Authority shall post copies of rules concerning traffic and parking abayte
places on property of the Authority. Violation of a rule concerning traffic or parking on property
of the Authority is a Class 3 misdemeanor.

(d)  The Secretary of Commerce is authorized to appoint such number of employees of the
Authority as he mathink proper as special policemen, who, when so appointed, shall have within
the jurisdiction of the Authority all the powers of policemen of incorporated towns. Special
policemen may arrest persons who violate State law or a rule adopted by the AuEmopityyees
appointed as such special policemen shall take the general oath of office prescribed BW.E.S. 11
(1979, c. 459, s. 10; 1987, c. 827, s. 109; 1989, c. 751, s. 8(14); 1991 (Reg. Sess., 1992), c. 959, s.
25; 1993, c. 539, s. 869; 1994, Ex. $es. 24, s. 14(c); 201311, s. 1))

§ 113315.35. Audit.

The operations of the North Carolina Marine Industrial Park Authority shall be subject to the
oversight of the State Auditor pursuant to Article 5A of Chapter 147 of the General Statutes.
(1979,c. 459, s. 11; 1983, ¢. 913, s. 14; 213, s. 1))

§ 113315.36. Building contracts.
(@  The following general laws, to the extent provided below, do not apply to the North
Carolina Marine Industrial Park Authority:

(1) Repealed by Session Laws 19888, s. 1.

(2) Except for G.S143128.2, Article 8 of Chapter 143 of the General
Statutes does not apply to public building contracts of the Authority that
require the estimated expenditure of public money in an amount less than
two hundred fifty thousandollars ($250,000). With respect to a contract
that is exempted from certain provisions of Article 8 under this
subdivision, the powers and duties set out in Article 8 shall be exercised
by the Authority, and the Secretary of Administration and other State
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officers, employees, or agencies shall have no duties or responsibilities
concerning the contract.

(83) G.S.143341(3) does not apply to plans and specifications for
construction or renovation authorized by the Authority that require the
estimated expentlire of public money in an amount less than two
hundred fifty thousand dollars ($250,000).

(b) Notwithstanding the other provisions of this section, the services of the Department of
Administration may be made available to the Authority, when requestétebfuthority, with
regard to matters governed by Article 8 of Chapter 143 of the General Statutes and
G.S.143341(3). The Authority shall report quarterly to the Joint Legislative Oversight Committee
on Agriculture and Natural and Economic ResourcesStmeate Appropriations Committee on
Agriculture, Natural, and Economic Resources, and the chairs of the House of Representatives
Appropriations Committee on Agriculture and Natural and Economic Resources on any building
contract to which this exemptionapplied. The quarterly report required by this subsection shall
specifically include information regarding the Authority's compliance with the provisions of
G.S.143128.2.(1979, c. 459, s. 12; 199831, s. 2; 199868, ss. 1, 2; 200496, s. 3.2; 201211,
s. 1; 20157, s. 14.1(p).)

§ 113315.37. Liberal construction of Article.

It is intendedhat the provisions of this Article shall be liberally construed to accomplish the
purposes provided for, or intended to be provided for, herein, and where strict construction would
result in the defeat of the accomplishment of any of the acts authomzenh,hand a liberal
construction would permit or assist in the accomplishment thereof, the liberal construction shall
be chosen(1979, c. 459, s. 13.)

§ 113315.38. Warehouses, wharves, etc., on property abutting navigable waters.

The powers, authoritgnd jurisdiction granted to the North Carolina Marine Industrial Park
Authority under this Article and Chapter shall not be construed so as to prevent other persons,
firms and corporations, including municipalities, from owning, constructing, leasinggiman
and operating warehouses, structures and other improvements on property they own, lease, or
control abutting upon and adjacent to navigable waters and streams in this State, nor to prevent
other persons, firms and corporations from constructing, myyihéasing and operating wharves,
docks and piers associated with the warehouses, structures, and other improvements, nor to prevent
other persons, firms and corporations from encumbering, leasing, selling, conveying or otherwise
dealing with and disposgof the properties, facilities, lands and improvements after construction.
(1979, c. 459, s. 14; 204A11, s. 1.)

§ 113315.39. Taxation.

The property of the Authority shall not be subject to any taxes or assessd&T3, c. 459,
s. 15; 20111, s. 1))

Article 24.
Miscellaneous Transitional Provisions.
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§ 113316. General statement of purpose and effect of revisions of Subchapter IV made in
1965 and 1979.

To clarify the conservation laws of the State and do¢hority and jurisdiction of the
Department and the North Carolina Wildlife Resources Commission: commercial fishing waters
are renamed coastal fishing waters and the Department is given jurisdiction over and responsibility
for the marine and estuarinespources in coastal fishing waters; the laws pertaining to commercial
fishing operations and marine fishing and fisheries regulated by the Department are consolidated
and revised generally and broadened to reflect the jurisdictional change respectiad) coast
fisheries; laws relating to the conservation of wildlife resources administered by the Wildlife
Resources Commission are consolidated and revised; and the enforcement authority of marine
fisheries inspectors and wildlife protectors is clarified, ineigdihe authority of wildlife
protectors over boating and other activities other than conservation within the jurisdiction of the
Wildlife Resources Commissio(il965, c. 957, s. 1; 1973, c. 1262, ss. 28, 86; 1977, c. 771, s. 4;
1979, c. 830, ¢l; 1989, c. 727, s. 117.)

8§ 113317. Repealed by Session Laws 1979, c. 830, s. 1.
88 113318 through 113320. Repealed by Session Laws 1973, c. 1262, s. 28.
88 113321 through 113322. Repealed by Session Laws 1979, c. 830, s. 1.

88 113323 through 113330: Reserved for future codification purposes.

Article 25.
Endangered and Threatened Wildlife and Wildlife Species of Special Concern.

§ 113331. Definitions.

All of the definitions contained in Article 12 of this Chapter 113 shall apply in this Article
exaept to the extent that they may be herein modified for the purposes of this Article 25. As used
in this Article, unless the context requires otherwise:

(1) "Conserve" and "conservation" mean the use and application of all methods,
procedures and biologicaformation for the purpose of bringing populations
of native and onceative species of wildlife in balance with the optimum
carrying capacity of their habitat, and maintaining such balance. These methods
and procedures include all activities assodatgith scientific resource
management such as research; census; law enforcement; habitat protection,
acquisition, and enhancement; and restoration of species to unoccupied parts of
historic range. With respect to endangered and threatened speciesnthe ter
mean the use of methods and procedures to bring the species to the point at
which the measures provided are no longer necessary.

(2) "Endangered species" means any native or-oatiee species of wild animal
whose continued existence as a viable compbrof the State's fauna is
determined by the Wildlife Resources Commission to be in jeopardy or any
species of wild animal determined to be an "endangered species” pursuant to
the Endangered Species Act.
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(3) "Endangered Species Act" means the Endanggredi&s Act of 1973, Public
Law 93205 (87 Stat. 884), as it may be subsequently amended.

(4)  "Advisory Committee"” means the North Carolina Nongame Wildlife Advisory
Committee which is the advisory body of knowledgeable and representative
citizens established by resolution of the Wildlife Resources Commission and
charged to consider matters relgtito nongame wildlife conservation and to
advise the Commission in such matters.

(5)  "Protected animal" means a species of wild animal designated by the Wildlife
Resources Commission as endangered, threatened, or of special concern.

(6) "Protected animalidt” means any one of the lists of North Carolina animal
species that are endangered, threatened, or of special concern.

(7) "Scientific council” means the group of scientists identified and assembled by
the Advisory Committee to review the scientific eamde and to evaluate the
status of wildlife species that are candidates for inclusion on a protected animal
list.

(8) "Special concern species" means any species of wild animal native or
oncenative to North Carolina which is determined by the Wildlife dReses
Commission to require monitoring but which may be taken under regulations
adopted under the provisions of this Article.

(9) "Threatened species” means any native or -miatiwe species of wild animal
which is likely to become an endangered specidsimthe foreseeable future
throughout all or a significant portion of its range, or one that is designated as
a threatened species pursuant to the Endangered Species Act.

(10) "Wwild animal" means any native or onpative nongame amphibian, bird,
crustaean, fish, mammal, mollusk or reptile not otherwise legally classified by
statute or regulation such as game and fur bearing animals, except those
inhabiting and depending upon coastal fishing waters, marine and estuarine
resources, marine mammals foundaastal fishing waters, sea turtles found in
coastal fishing waters, and those declared to be pests under the Structural Pest
Control Act of North Carolina of 1955 or the North Carolina Pesticide Law of
1971. Nothing in this definition is intended to efjate G.S. 11:332(a) or (c),
confer jurisdiction upon the Wildlife Resources Commission as to any subject
exclusively regulated by any other agency, or to authorize the Wildlife
Resources Commission by its regulations to supersede any valid provision of
law or regulation administered by any other age(t§87, c. 382, s. 1.)

§ 113332. Declaration of policy.

The General Assembly finds that the recreation and aesthetic needs of the people, the interests
of science, the quality of érenvironment, and the best interests of the State require that endangered
and threatened species of wild animals and wild animals of special concern be protected and
conserved, that their numbers should be enhanced and that conservation techniqudsgezideve
for them; however, nothing in this Article shall be construed to limit the rights of a landholder in
the management of his lands for agriculture, forestry, development or any other lawful purpose
without his consent. The North Carolina ZoologicalkHa not subject to the provisions of this
Article. (1987, c. 382, s. 1))
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8§ 113333. Powers and duties of the Commission.

(@) In the administration of this Article, the Wildlife Resources Commission shall have the
following powers and duties:

(1) To adgt and publish an endangered species list, a threatened species list,
and a list of species of special concern, as provided for in1G3334,
identifying each entry by its scientific and common name.

(2) To reconsider and revise the lists from timeirtwetin response to public
proposals or as the Commission deems necessary.

(3) To coordinate development and implementation of conservation
programs and plans for endangered and threatened species of wild
animals and for species of special concern.

(4) To aopt and implement conservation programs for endangered,
threatened, and special concern species and to limit, regulate, or prevent
the taking, collection, or sale of protected animals.

(5) To conduct investigations to determine whether a wild animal gHwzaul
on a protected animal list and to determine the requirements for
conservation of protected wild animal species.

(6) To adopt and implement rules to limit, regulate, or prohibit the taking,
possession, collection, transportation, purchase or sales# #pecies of
wild animals in the classes Amphibia and Reptilia that do not meet the
criteria for listing pursuant to G.$13 334 if the Commission determines
that the species requires conservation measures in order to prevent the
addition of the specieso the protected animal lists pursuant to
G.S.113334. This subdivision does not authorize the Commission to
prohibit the taking of any species of the classes Amphibia and Reptilia
solely to protect persons, property, or habitat; to prohibit possesgion b
any person of four or fewer individual reptiles; or to prohibit possession
by any person of 24 or fewer individual amphibians.

(b)  The Wildlife Resources Commission shall, as expeditiously as possible, develop a
conservation plan for the recovery of matied wild animal species. In developing a conservation
plan for a protected wild animal species, the Wildlife Resources Commission shall consider the
range of conservation, protection, and management measures that may be applied to benefit the
species ands habitat. The conservation plan shall include a comprehensive analysis of all factors
that have been identified as causing the decline of the protected wild animal species and all
measures that could be taken to restore the species. The Wildlife €ss@Qammission shall
publish draft species conservation plans on its Web site and shall consider public comment in
developing and updating species conservation plans.

(© In implementing a conservation plan under this Article, the Wildlife Resources
Commission shall not adopt any rule that restricts the use or development of private property. If a
conservation plan identifies a conservation, protection, or restoration measure the implementation
of which is beyond the scope of the authority of the Wildlifeseurces Commission, the
Commission may petition the General Assembly, any agency that has regulatory authority to
implement the measure, a unit of local government, or any other public or private entity and request
the assistance of that agency or entityimplementing the measure.
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(d)  The Commission is authorized to develop a bat eviction and exclusion curriculum that
may be taught by trade associations or wildlife conservation organizations for certification. The
curriculum may incorporate the trainititat is provided as part of Wildlife Damage Control Agent
certification in best management practices for removing and evicting bats from structures and in
preventing bats from reentering structur€s987, c. 382, s. 1; 1995, c. 392, s. 1; 2008, s. 1,
2009219, s. 1; 20204, s. 22(a).)

§ 113334. Criteria and procedures for placing animals on protected animal lists.

(@  All native or resident wild animals which are on the federal lists of endangered or
threatened species pursuant te #ndangered Species Act have the same status on the North
Carolina protected animals lists.

(b)  The Advisory Committee, after considering a report on the status of a candidate species
from the Scientific Council, may by resolution propose to the Willésources Commission that
a species of wild animal be added to or removed from a protected animal list.

(c) If the Commission, with the advice of the Advisory Committee, finds there is probably
merit in the proposal, it shall examine relevant scientifid ®sonomic data and factual
information necessary to determine:

(1) Whether any other state or federal agency or private entity is taking steps to
protect the wild animal which is the subject of the proposal;

(2)  Whether there is present or threatened destruction, modification, or curtailment
of its habitat;

3) If there is ovetutilization for commercial, recreational, scientific, or
educational purposes;

(4)  Whether there is critical population depletion fromedise, predation, or other
mortality factors;

(5)  Whether alternative regulatory mechanisms exist; and

(6) The existence of other mamade factors affecting continued viability of the
animal in North Carolina.

(d)  The Commission, with the advice of the Aslwiy Committee, shall tentatively
determine whether any regulatory action is warranted with regard to the proposal and, if so, the
specific regulatory action to be proposed by it. Notice of its proposed rulemaking shall be
published in the North CarolirRegister and the subsequent proceedings shall conform with the
Administrative Procedure Ac1987, c. 382, s. 1))

§ 113335. North Carolina Nongame Wildlife Advisory Committee.

The North Carolina Nongame Wildlife Advisory Committee is created subjecintstitution,
organization, and function as determined appropriate and advisable by resolution of the Wildlife
Resources Commission. The Advisory Committee is to be comprised of knowledgeable and
representative citizens of North Carolina whose respditgibnall be to advise the Commission
on matters related to conservation of nongame wildlife including creation of protected animal lists
and development of conservation programs for endangered, threatened, and special concern
species.

Members of the Adgory Committee shall receive necessary travel and subsistence expenses
while on official business of the Committee in accordance with G.S5%1881 G.S. 138, to be
paid from the Nongame Account of the Wildlife Resources FHir@87, c. 382; 1989 (RegeSs.,

1990), c. 1066, s. 48.)
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8§ 113336. Powers and duties of the Advisory Committee.
The Advisory Committee shall have the following powers and duties:

)

(2)
3

4)

()
(5a)

(6)

To gather and provide information cardata and advise the Wildlife
Resources Commission with respect to all aspects of the biology and
ecology of endangered, threatened, and special concern species;

To investigate and make recommendations to the Commission as to the
status of endangeretireatened, and special concern species;

To identify and assemble experts from the disciplines of ornithology,
mammalogy, herpetology, ichthyology, taxonomy, ecology and other
fields as necessary to serve as the Scientific Council and to charge the
Sdentific Council to review the scientific evidence, to evaluate the status
of candidate species, and to report back their findings with
recommendations;

To develop and present to the Commission management and conservation
practices for preserving endgered, threatened, and special concern
species;

To recommend critical habitat areas for protection or acquisition;

To assist the Commission in developing conservation plans for the
recovery of protected wild animal species, including establislaing
priority order for conservation plans and determining where groups of
protected species exist in shared habitats that may be addressed jointly in
combined conservation plans;

To advise the Commission on matters submitted to it by the Commission
which involve technical zoological questions or the development of
pertinent regulations, and to make any recommendations as deemed by
the Advisory Committee to be worthy of the Commission's attention.
(1987, c. 382, s. 1; 20204, s. 22(b).)

8§ 113337. Unlawvful acts; penalties.
€)) It is unlawful:

(1)

(2)

To take, possess, transport, sell, barter, trade, exchange, export, or offer for sale,
barter, trade, exchange or export, or give away for any purpose including
advertising or other promotional purpose any ahiom a protected wild animal

list, except as authorized according to the regulations of the Commission,
including those promulgated pursuant to G.S.-333(1);

To perform any act specifically prohibited by the regulations of the Commission
promulgaté pursuant to its authority under G.S. 1338.

(b) Each person convicted of violating the provisions of this Article is guilty of a Class 1
misdemeanor(1987, c. 382, s. 1; 199408, s. 10.)

88 113338 through 113350: Reserved for future codification purposes.
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Article 25A.
Unified Licenses.

§ 113351. Unified hunting and fishing licenses; subsistence license waiver.

€)) Definitions.i The definitions set out in G.313-174 apply to this Article.

(b) General Provisions Governing Licenses and \Wiavi The general provisions
governing licenses set out in G19.3174.1 apply to licenses and waivers issued under this

section.

(c) Types of Unified Hunting and Fishing Licenses; Fees; Duratioithe Wildlife
Resources Commission shall issue the Withy Unified Hunting and Fishing Licenses:

(1)

(2)

3)

Annual Resident Unified Sportsman/Coastal Recreational Fishing
Licensel $65.00. This license is valid from the date of issue for a period
of 12 months as defined by GBH.3-270.1B(b) and G.S113-270.1B(c).

This license shall be issued only to an individual who is a resident of the

State. This license authorizes the licensee to take all wild animals and

wild birds, including waterfowl, by all lawful methods in all open

seasons, including the usegdme lands; to fish with hook and line for

all fish in all inland fishing waters and joint fishing waters, including

public mountain trout waters; and to engage in recreational fishing in

coastal fishing waters.

Annual Resident Unified Inland/Coastécreational Fishing Licensk.

$40.00. This license is valid from the date of issue for a period of 12

months as defined by G.$13-270.1B(b) and G.SL13270.1B(c). This

license shall be issued only to an individual who is a resident of the State.

Thislicense authorizes the licensee to fish with hook and line for all fish

in all inland fishing waters and joint fishing waters, including public

mountain trout waters, and to engage in recreational fishing in coastal
fishing waters.

Lifetime Unified Spotsman/Coastal Recreational Fishing LicengeA.

license issued under this subdivision is valid for the lifetime of the

licensee. A license issued under this subdivision authorizes the licensee
to take all wild animals and wild birds, including waterfolay,all lawful
methods in all open seasons, including the use of game lands; to fish with
hook and line for all fish in all inland fishing waters and joint fishing
waters, including public mountain trout waters; and to engage in
recreational fishing in catal fishing waters. [The licenses are as
follows:]

a. Infant Lifetime Unified Sportsman/Coastal Recreational Fishing
License.i $275.00. This license shall be issued only to an individual
who is younger than one year of age.

b. Youth Lifetime Unified Spdaisman/Coastal Recreational Fishing
License.i $450.00. This license shall be issued only to an individual
who is one year of age or older but younger than 12 years of age.
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C. Resident Adult Lifetime Unified Sportsman/Coastal Recreational
Fishing Licensei $675.00. This license shall be issued only to an
individual who is 12 years of age or older but younger than 70 years of
age and who is a resident of the State.

d. Nonresident Adult Lifetime Unified Sportsman/Coastal Recreational
Fishing Licensei $1,550 This license shall be issued only to an
individual who is 12 years of age or older and who is not a resident of
the State.

e. Resident Age 70 Lifetime Unified Sportsman/Coastal Recreational
Fishing Licensei $30.00. This license shall be issued onlyato
individual who is 70 years of age or older and who is a resident of the
State.

f. Resident Disabled Veteran Lifetime Unified Sportsman/Coastal
Recreational Fishing Licensée.$110.00. This license shall be issued
only to an individual who is a resideot the State and who is a fifty
percent (50%) or more disabled veteran as determined by the United
States Department of Veterans Affairs or as established by rules of the
Wildlife Resources Commission.

g. Resident Totally Disabled Lifetime Unified Sportamf@oastal
Recreational Fishing Licensé.$110.00. This license shall be issued
only to an individual who is a resident of the State and who is totally
and permanently disabled as determined by the Social Security
Administration or as established by rulesthe Wildlife Resources
Commission.

(4) Lifetime Unified Inland/Coastal Recreational Fishing Licensdsxcept

as provided in suBubdivisions b. and c. of this subdivision, a license

issued under this subdivision is valid for the lifetime of the lieen#\

license issued under this subdivision authorizes the licensee to fish with
hook and line for all fish in all inland fishing waters and joint fishing
waters, including public mountain trout waters, and to engage in
recreational fishing in coastal fisly waters. [The licenses are as

follows:]

a. Resident Lifetime Unified Inland/Coastal Recreational Fishing License.
i $450.00.

b. Resident Legally Blind Lifetime Unified Inland/Coastal Recreational

Fishing Licensei No charge. This license shall be isgwmly to an
individual who is a resident of the State and who has been certified by
the Department of Health and Human Services as an individual whose
vision with glasses is insufficient for use in ordinary occupations for
which sight is essential. Thigénse remains valid for the lifetime of
the licensee so long as the licensee remains legally blind.

C. Resident Adult Care Home Lifetime Unified Inland/Coastal
Recreational Fishing LicenseNo charge. This license shall be issued
only to an individual Wo is a resident of the State and who resides in
an adult care home as defined in @3$1D-2.1 or G.S131E101(1).
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This license remains valid for the lifetime of the licensee so long as the
licensee remains a resident of an adult care home.
(d) ResidentSubsistence Unified Inland/Coastal Recreational Fishing License Waiver.
A county department of social services shall issue a Resident Subsistence Unified Inland/Coastal
Recreational Fishing License Waiver to an individual who receives benefits fromaitkediood
and Nutrition Services, or Work First Family Assistance through the county department of social
services and who requests a waiver. This waiver shall be issued at no charge. This waiver is valid
for a period of one year from the date of issuaibes waiver shall be issued only to an individual
who is a resident of the State. This waiver authorizes the waiver holder to fish with hook and line
for all fish in all inland fishing waters and joint fishing waters, except for public mountain trout
watas, and to engage in recreational fishing in coastal fishing waters. County departments of
social services shall supply the Wildlife Resources Commission with the name, mailing address,
and telephone number of each individual who receives a wa(2605455, s. 1.16; 20089, s.
2; 2006255, s. 10; 20087, s. 14; 20094162, s. 4(e); 201283, s. 10; 201400, s. 14.25(d);
2019204, s. 4.)

88 113352 through 113377: Reserved for future codification purposes.

Article 26.
Marine Fisheries Compact and Commission.

88 113377.1 through 113377.7: Transferred to 88 11352 through 113258 by Session Laws
1965, c. 957.

SUBCHAPTER IV-A. REPEALS.
Article 26A.
Repeal of Acts.

§ 113377.8. Repeal of certain public, publidocal, special and private acts.

The following public, publidocal, special and private acts are herelpgated: Chapter 36 of
the Public Laws of 1901; Chapter 113 of the Public Laws of 1901; Chapter 260 of the Public Laws
of 1901; Chapter 308 of the Public Laws of 1901; Chapter 326 of the Public Laws of 1901; Chapter
370 of the Public Laws of 1901; Chapt&14of the Public Laws of 1901; Chapter 435 of the Public
Laws of 1901; Chapter 475 of the Public Laws of 1901; Chapter 589 of the Public Laws of 1901;
Chapter 673 of the Public Laws of 1901; Chapter 702 of the Public Laws of 1901; Chapter 771 of
the PublicdLaws of 1901; Chapter 131 of the Public Laws of 1903; Chapter 414 of the Public Laws
of 1903; Chapter 520 of the Public Laws of 1903; Chapter 631 of the Public Laws of 1903; Chapter
650 of the Public Laws of 1903; Chapter 658 of the Public Laws of 19Gt€r 668 of the Public
Laws of 1903; Chapter 732 of the Public Laws of 1903; Chapter 752 of the Public Laws of 1903;
Chapter 86 of the Public Laws of 1905; Chapter 265 of the Public Laws of 1905; Chapter 283 of
the Public Laws of 1905; Chapter 351 of Bwéblic Laws of 1905; Chapter 363 of the Public Laws
of 1905; Chapter 500 of the Public Laws of 1905; Chapter 560 of the Public Laws of 1905; Chapter
386 of the Public Laws of 1907; Chapter 572 of the Public Laws of 1907; Chapter 690 of the Public
Laws 0of1907; Chapter 811 of the Public Laws of 1907; Chapter 977 of the Public Laws of 1907;
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Chapter 426 of the Public Laws of 1909; Chapter 466 of the Public Laws of 1909; Chapter 585 of
the Public Laws of 1909; Chapter 755 of the Public Laws of 1909; Chagtedf &7 Public Laws

of 1909; Chapter 525 of the Publiocal Laws of 1911; Chapter 547 of the Puthlacal Laws of

1911; Chapter 572 of the Publiocal Laws of 1913; Chapter 587 of the Pudtlmcal Laws of

1913; Chapter 402 of the Private Laws of 1918agter 58 of the Pubkcocal Laws, Extra
Session of 1913; Chapter 211 of the Puhbcal Laws, Extra Session of 1913; Chapter 30 of the
Public Laws of 1915; Chapter 180 of the Public Laws of 1915; Chapter 610 of the-Radaic

Laws of 1915; Chapter 598 the PublieLocal Laws of 1917; Chapter 202 of the Puitlmcal

Laws, Extra Session 1920; Chapter 114 of the Pdgeal Laws of 1921; Chapter 384 of the
PublicLocal Laws of 1921; Chapter 432 of the Pullacal Laws of 1921; Chapter 439 of the
PublicLocal Laws of 1921; Chapter 157 of the Puthlmcal Laws, Extra Session of 1921; Chapter
130 of the Publid.ocal Laws of 1923; Chapter 352 of the Pultlmcal Laws of 1923; Chapter

533 of the Publid.ocal Laws of 1923; Chapter 548 of the Putblmcal Lawsof 1923; Chapter

461 of the Publid.ocal Laws of 1925; Chapter 623 of the Pultlmcal Laws of 1925; Chapter

228 of the Publid.ocal Laws of 1927; Chapter 208 of the Puthlaxcal Laws of 1929; Chapter 42

of the Public Laws of 1933; Chapter 51 of the Rullaws of 1933; Chapter 241 of the
PublicLocal Laws of 1933; Chapter 575 of the Pulllmcal Laws of 1933; Chapter 365 of the
PublicLocal Laws of 1935; Chapter 368 of the Pultlacal Laws of 1935; Chapter 509 of the
PublicLocal Laws of 1935; Chapter 81of the PublieLocal Laws of 1935; Chapter 352 of the
Public Laws of 1937; Chapter 266 of the Pulbleral Laws of 1937; Chapter 632 of the
PublicLocal Laws of 1937; Chapter 265 of the Public Laws of 1939; Chapter 138 of the
PublicLocal Laws of 1939; Chpter 179 of the Publicocal Laws of 1939; Chapter 335 of the
PublicLocal Laws of 1941; Chapter 221 of the Special Laws of 1947; Chapter 485 of the Special
Laws of 1947; Chapter 1017 of the Special Laws of 1947; Chapter 1031 of the Special Laws of
1949.

Provided that any public, publlocal, special or private law herein repealed may be covered
by a regulation of the Board of Conservation and Development to effectuate the same privileges
or protection therein provided upon the petition of either theesgmtative or senator from that
county or district filed within six months from the date of ratificatid®51, c. 1045, s. 2.)

SUBCHAPTER V. OIL AN D GAS CONSERVATION.
Article 27.
Oil and Gas Conservation.
Part 1. General Provisions.

8 113378. Persons drilling for oil or gas to register and furnish bond.

Any person, firm or corporation before making any drilling exploration in this State for oil or
natural gas shall register with the Department of Environmental Quality. To provide for such
registration, the drilling operator must furnish the name and ssldbk such person, firm or
corporation, and the location of the proposed drilling operations, and file with the Department a
bond running to the State of North Carolina in an amount totaling the sum of (i) five thousand
dollars ($5,000) plus (ii) one doifl§51.00) per linear foot proposed to be drilled for the well. Any
well opened by the drilling operator shall be plugged upon abandonment in accordance with the
rules of the Departmen{1945, c. 765, s. 2; 1971, c. 813, s. 1; 1973, c. 1262, s. 86;d.977],,
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S. 4;1987, c. 827, s. 110; 1989, c. 727, s. 118;-1937s. 11A.119(a); 201176, s. 1; 201365,
S. 5(a); 2012241, s. 14.30(u).)

§ 113379. Filing log of drilling and development of each well.

Upon the complébn or shutting down of any abandoned well, the drilling operator shall file
with the Department or other State agency, or with any division thereof hereinafter created for the
regulation of drilling for oil or natural gas, a complete log of the drillind development of each
well. (1945, c. 765, s. 3; 1973, c. 1262, s. 86; 1977, c. 771, s. 4; 1989, c. 727, s. 119.)

§ 113380. Violation a misdemeanor.

Except as otherwise provided, any person, firm or officer of a corporationingpéaty of the
provisions of this Article shall upon conviction thereof be guilty of a Class 1 misdeméaads,
C. 765, s. 4; 1971, c. 813, s. 2; 1993, c. 539, s. 870; 1994, Ex. Sess., c. 24, s. 1432612

2(a).)

Part 2. The Oil and Gas Camgation Act.

§113381. Title.
This law shall be designated and known as the Oil and Gas Conservati¢tOABt.c. 702, s.
1.)

§ 113382. Declaration of policy.

In recognition of imminent evils that can occur in the production and use and wastaraf na
oil and/or gas in the absence of equal or correlative rights of owners of crude oil or natural gas in
a common source of supply to produce and use the same, and in the absence of adequate measures
for the protection of the environment, this law isaeted for the protection of public interests
against such evils by prohibiting waste and compelling ratable production and authorizing
regulations for the protection of the environmdéh845, c. 702, s. 2; 1971, c. 813, ss. 3, 4.)

88 113383 through 113386. Repealed by Session Laws 1973, c. 1262, s. 86.

§ 113387: Repealed by Session Laws 2044s. 17(c), effective July 1, 2015, and applicable to
energy minerals severed on or after that date.

§ 113388: Repealed by Session Laws 2044s. 17(c), effective July 1, 2015, and applicable to
energy minerals severed on or after that date.

§ 113389. Definitions.
Unless the context otherwise requires, the words defined in this section shall have the following
meaning when found in this law:
(1) "Base fluid" shall mean the continuous phase fluid type, such as water,
used in a hydraulic fracturing treatment.
(1a) "Commission" shall mean the North Carolina Oil and Gas Commission.
(1b) "Department" shall mean the Department of Environmental Quality.
(1c) "Division" shall mean the Division of Energy, Mineral, and Land
Resources of the Department of Environmental Quality.
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(2) "Field" shall mean the general area which is underlaid or appears to be
underlaid by at least one pool; and “field" shall include the underground
reservoir or reservoirs containing crude petroleum oil or natural gas, or
both. The words "field" and "md' mean the same thing when only one
underground reservoir is involved; "field," unlike "pool," may relate to
two or more pools.

(83) "Gas"shall mean all natural gas, including casiegd gas, and all other
hydrocarbons not defined as oil in subdivis{@n

(3a) "Hydraulic fracturing additive” shall mean any chemical substance or
combination of substances, including any chemical or proppants, which
is intentionally added to a base fluid for purposes of preparing a hydraulic
fracturing fluid or treatmendf a well.

(8b) "Hydraulic fracturing fluid" shall mean the fluid, including the applicable
base fluid and all hydraulic fracturing additives, used to perform a
hydraulic fracturing treatment.

(8c) "Hydraulic fracturing treatment” shall mean all stagetheftreatment of
a well by the application of hydraulic fracturing fluid under pressure that
Is expressly designed to initiate or propagate fractures in a target geologic
formation to enhance production of oil and gas.

(4) "llegal gas" shall mean gas whidias been produced within the State of
North Carolina from any well during any time that well has produced in
excess of the amount allowed by any rule, regulation or order of the
Department, as distinguished from gas produced within the State of North
Camwlina from a well not producing in excess of the amount so allowed,
which is "legal gas."

(5) "lllegal oil" shall mean oil which has been produced within the State of
North Carolina from any well during any time that that well has produced
in excess of theamount allowed by rule, regulation or order of the
Department, as distinguished from oil produced within the State of North
Carolina from a well not producing in excess of the amount so allowed,
which is "legal oil."

(6) "llegal product” shall mean anyqduct of oil or gas, any part of which
was processed or derived, in whole or in part, from illegal oil or illegal
gas or from any product thereof, as distinguished from "legal product,"
which is a product processed or derived to no extent from illegak oil
illegal gas.

(6a) "Lessee" shall mean the person entitled under an oil and gas lease to drill
and operate wells.

(6b) "Lessor" shall mean the owner of subsurface oil or gas resources who has
executed a lease and who is entitled to the payment of é&yaya
production.

(7)  "Oil" shall mean crude petroleum oil, and other hydrocarbons, regardless
of gravity, which are produced at the well in liquid form by ordinary
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(7a)

(7b)

(8)

(9)

(10)

(11)

(12)

(12a)

(12b)

(13)

(14)

production methods, and which are not the result of condensation of gas

after it leaves ta reservoir.

"Oil and gas developer or operator” or "developer or operator" shall mean

a person who acquires a lease for the purpose of conducting exploration

for or extracting oil or gas.

"Oil and gas operations" or "activities" shall mean thgl@ation for or

drilling of an oil and gas well that requires entry upon surface estate and

the production operations directly related to the exploration or drilling.

"Owner" shall mean the person who has the right to drill into and to

produce from ay pool, and to appropriate the production either for

himself or for himself and others.

"Person" shall mean any natural person, corporation, association,

partnership, receiver, trustee, guardian, executor, administrator, fiduciary

or representative any kind.

"Pool" shall mean an underground reservoir containing a common

accumulation of crude petroleum oil or natural gas or both. Each zone of

a general structure which is completely separated from the other zone in

the structure is covered by tterm "pool” as used herein.

"Producer” shall mean the owner of a well or wells capable of producing

oil or gas, or both.

"Product” means any commodity made from oil or gas and shall include

refined crude oil, crude tops, topped crude, processgie petroleum,

residue from crude petroleum, cracking stock, uncracked fuel oil, fuel oll,

treated crude oil, residuum, gas oil, cadegd gasoline, natural gas

gasoline, naphtha, distillate, gasoline, kerosene, benzine, wash oil, waste

oil, blended gsoline, lubricating oil, blends or mixtures of oil with one

or more liquid products or bgroducts derived from oil or gas, and blends

or mixtures of two or more liquid products or-psoducts derived from

oil or gas, whether hereinabove enumerated or not.

"Proppant” shall mean sand or any natural or-maale material that is

used in a hydraulic fracturing treatment to prop open the artificially

created or enhanced fractures once the treatment is completed.

"Surface owner" means the person whalds record title to or has a

purchaser's interest in the surface of real property.

"Tender" shall mean a permit or certificate of clearance for the

transportation of oil, gas or products, approved and issued or registered

under the authority of thedpartment.

"Waste" in addition to its ordinary meaning, shall mean "physical waste"

as that term is generally understood in the oil and gas industry. It shall

include:

a. The inefficient, excessive or improper use or dissipation of reservoir
energy; ad the locating, spacing, drilling, equipping, operating or
producing of any oil or gas well or wells in a manner which results, or
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tends to result, in reducing inefficiently the quantity of oil or gas
ultimately to be recovered from any pool in this State

b. The inefficient storing of oil, and the locating, spacing, drilling,
equipping, operating or producing of any oil or gas well or wells in a
manner causing, or tending to cause, unnecessary or excessive surface
loss or destruction of oil or gas.

C. Abuse of the correlative rights and opportunities of each owner of oil
and gas in a common reservoir due to nonuniform, disproportionate, and
unratable withdrawals causing undue drainage between tracts of land.

d. Producing oil or gas in such manner ascémse unnecessary water
channelling or coning.

e. The operation of any oil well or wells with an inefficient galsratio.

f. The drowning with water of any stratum or part thereof capable of
producing oil or gas.

g. Underground waste however caused ahétiver or not defined.

h. The creation of unnecessary fire hazards.

i. The escape into the open air, from a well producing both oil and gas, of
gas in excess of the amount which is necessary in the efficient drilling
or operation of the well.

J- Permittinggas produced from a gas well to escape into the air.

(15) "Water supply” shall mean any groundwater or surface water intended or
used for human consumption; household purposes; or farm, livestock, or
garden purposegq1945, c. 702, s. 9; 1973, c. 1262886; 1977, c. 771, s. 4;
1989, c. 727, s. 218(59); 19943, s. 11A.119(a); 201276, s. 3(a); 201243,

S. 2(b); 20144, s. 4(c); 201241, s. 14.30(u).)

§ 113390. Waste prohibited.
Waste of oil or gas as defined in this law is hereby prohib{i&db, c. 702, s. 10.)

8§ 113391. Jurisdiction and authority; rules and orders.

(@ The Oil and Gas Commission, created by G48B-293.1, in conjunction with
rule-making authority specifically reserved to the Environmental Management Commission under
subsetion (a3) of this section, shall establish a modern regulatory program for the management
of oil and gas exploration and development in the State and the use of horizontal drilling and
hydraulic fracturing treatments for that purpose. The program shd#édigned to protect public
health and safety; protect public and private property; protect and conserve the State's air, water,
and other natural resources; promote economic development and expand employment
opportunities; and provide for the productivedzefficient development of the State's oil and gas
resources. To establish the program, the Commission shall adopt rules for all of the following
purposes:

(1) Regulation of pralrilling exploration activities, including seismic and
other geophysical angtratigraphic surveys and testing.

(2) Regulation of drilling, operation, casing, plugging, completion, and
abandonment of wells.

(3) Prevention of pollution of water supplies by oil, gas, or other fluids used
in oil and gas exploration and development.
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(4)  Protection of the quality of the water, air, soil, or any other environmental
resource against injury or damage or impairment.

(5) Regulation of horizontal drilling and hydraulic fracturing treatments for
the purpose of oil and gas exploration. Suchsrgleall, at a minimum,
include standards or requirements related to the following:

a. Information and data to be submitted in association with applications
for permits to conduct oil and gas exploration and development
activities using horizontal drillingnd hydraulic fracturing treatments,
which may include submission of hydrogeological investigations and
identification of mechanisms to prevent and diagnose sources of
groundwater contamination in the area of drilling sites. In formulating
these requiremés, the Commission shall consider (i) how North
Carolina’'s geology differs from other states where oil and gas
exploration and development activities using horizontal drilling and
hydraulic fracturing treatments are common and (ii) the routes of
possible goundwater contamination resulting from these activities and
the potential role of vertical geological structures such as dikes and
faults as conduits for groundwater contamination.

b. Collection of baseline data, including groundwater, surface water, and
air quality in areas where oil and gas exploration and development
activities are proposed. With regard to rules applicable to baseline data
for groundwater and surface water, the Commission shall adopt rules
that, at a minimum, establish standards tesgathe predrilling testing
requirement established under GL$3-421(a), including contaminants
for which an operator or developer must test and necessary
gualifications for persons conducting such tests.

C. Appropriate construction standards for oidagas wells, which shall
address the additional pressures of horizontal drilling and hydraulic
fracturing treatments. These rules, at a minimum, shall include
standards for casing and cementing sufficient to handle highly
pressurized injection of hydraulifracturing fluids into a well for
purposes of fracturing bedrock and extraction of gas, and construction
standards for other gas production infrastructure, such as storage pits
and tanks.

d. Appropriate siting standards for wells and other gas production
infrastructure, such as storage pits and tanks, including appropriate
setback requirements and identification of areas, such as floodplains,
where oil and gas exploration and production activities should be
prohibited. Siting standards adopted shall besspent with any
applicable water quality standards adopted by the Environmental
Management Commission or by local governments pursuant to water
quality statutes, including standards for development in water supply
watersheds.

e. Limits on water use, including, but not limited to, a requirement that oil
and gas operators prepare and have a water and wastewater management
plan approved by the Department, which, among other things, limits

NC General StatutesChapter 113 208



water withdrawals during times of drought goeriods of low flows.

Rules adopted shall be (i) developed in light of water supply in the areas
of proposed activity, competing water uses in those areas, and expected
environmental impacts from such water withdrawals and (ii) consistent
with statutes, rad rules adopted by the Environmental Management
Commission pursuant to those statutes, which govern water quality and
management of water resources, including, but not limited to, statutes
and rules applicable to water withdrawal registration, interlieesnsfer
requirements, and water quality standards related to wastewater
discharges.

f. Management of wastes produced in connection with oil and gas
exploration and development and use of horizontal drilling and
hydraulic fracturing treatments for that pose. Such rules shall address
storage, transportation, and disposal of wastes that may contain
radioactive materials or wastes that may be toxic or have other
hazardous wastes' characteristics that are not otherwise regulated as a
hazardous waste by thederal Resource Conservation and Recovery
Act (RCRA), such as tepole water, brines, drilling fluids, additives,
drilling muds, stimulation fluids, well servicing fluids, oil, production
fluids, and drill cuttings from the drilling, alteration, production
plugging, or other activity associated with oil and gas wells. Wastes
generated in connection with oil and gas exploration and development
and use of horizontal drilling and hydraulic fracturing treatments for that
purpose that constitute hazardous wasiger RCRA shall be subject to
rules adopted by the Environmental Management Commission to
implement RCRA requirements in the State.

g. Prohibitions on use of certain chemicals and constituents in hydraulic
fracturing fluids, particularly diesel fuel.
h. Disclosure of chemicals and constituents used in oil and gas exploration,

drilling, and production, including hydraulic fracturing fluids, to State
regulatory agencies and to local government emergency response
officials, and, with the exception of thoseems constituting trade
secrets, as defined in G&-152(3), and that are designated as
confidential or as a trade secret under G3-1.2, requirements for
disclosure of those chemicals and constituents to the public.

I. Installation of appropriate &ty devices and development of protocols
for response to well blowouts, chemical spills, and other emergencies,
including requirements for approved emergency response plans and
certified personnel to implement these plans as needed.

J- Measures to mitigat impacts on infrastructure, including damage to
roads by truck traffic and heavy equipment, in areas where oil and gas
exploration and development activities that use horizontal drilling and
hydraulic fracturing technologies are proposed to occur.

k. Notice, record keeping, and reporting.

l. Proper well closure, site reclamation, potsure monitoring, and
financial assurance. Rules for financial assurance shall require that an
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oil or gas developer or operator establish financial assurance that will
ensue that sufficient funds are available for well closure, {pbsture
maintenance and monitoring, any corrective action that the Department
may require, and to satisfy any potential liability for sudden and
nonsudden accidental occurrences, and subsecpsstincurred by the
Department in response to an incident involving a drilling operation,
even if the developer or operator becomes insolvent or ceases to reside,
be incorporated, do business, or maintain assets in the State.

(6) Repealed by Session La®8144, s. 9, effective June 4, 2014.

(7)  Torequire the making of reports showing the location of oil and gas wells
and the filing of logs and drilling records.

(8) To prevent "blowouts," "caving," and "seepage,” as such terms are
generally understood e oil and gas industry.

(9) To identify the ownership of all oil or gas wells, producing leases,
refineries, tanks, plants, structures, and all storage and transportation
equipment and facilities.

(10) To regulate the "shooting," perforating, and cheniceatment of wells.

(11) To regulate secondary recovery methods, including the introduction of
gas, air, water, or other substances into producing formations.

(12) To regulate the spacing of wells and to establish drilling units.

(13) To regulate andf necessary in its judgment for the protection of unique
environmental values, to prohibit the location of wells in the interest of
protecting the quality of the water, air, soil, or any other environmental
resource against injury, damage, or impairment.

(13a) Criteria to set the amount of a bond required pursuant to
G.S.113421(a3), including, at a minimum, the number of wells
proposed at a site, the pdelling condition of the property, the amount
of acreage that would be impacted by the proposeachdibas activities,
and other factors designed to enable establishment of bonds on a
site-by-site basis.

(14) Any other matter the Commission deems necessary for implementation
of a modern regulatory program for the management of oil and gas
exploration andlevelopment in the State and the use of horizontal drilling
and hydraulic fracturing for that purpose.

(al) The regulatory program required to be established and the rules required to be adopted
pursuant to subsection (a) of this section shall not incduyagl®gram or rules for the regulation of
oil and gas exploration and development in the waters of the Atlantic Ocean and the coastal sounds
as defined in G.SL13A-103.

(a2) In addition to the matters for which the Commission is required to adopt rusesapti
to subsection (a) of this section, the Commission may adopt rules as it deems necessary for any of
the following purposes:

(1) To require the operation of wells with efficient gaikratios and to fix
such ratios.

NC General StatutesChapter 113 210



(2) To limit and prorate the prodtion of oil or gas, or both, from any pool
or field for the prevention of waste as defined in this Article and rules
adopted thereunder.

(3) To require, either generally or in or from particular areas, certificates of
clearance or tenders in connectiorthithe transportation of oil or gas.

(4) To prevent, so far as is practicable, reasonably avoidable drainage from
each developed unit which is not equalized by cotairt@inage.

(@3) The Environmental Management Commission shall adopt rules, after catisidef
recommendations from the Oil and Gas Commission, for all of the following purposes:

(1) Stormwater control for sites on which oil and gas exploration and
development activities are conducted.

(2) Regulation of toxic air emissions from drilling opgons, if it determines
that the State's current air toxics program and any federal regulations
governing toxic air emissions from drilling operations to be adopted by
the State by reference are inadequate to protect public health, safety,
welfare, andhe environment. In formulating appropriate standards, the
Department shall assess emissions from oil and gas exploration and
development activities that use horizontal drilling and hydraulic
fracturing technologies, including emissions from associatedk truc
traffic, in order to (i) determine the adequacy of the State's current air
toxics program to protect landowners who lease their property to drilling
operations and (ii) determine the impact on ozone levels in the area in
order to determine measures nakttemaintain compliance with federal
ozone standards.

(a4) The Department shall administer and enforce the provisions of this Article, and rules
adopted thereunder, and all other laws relating to the conservation of oil and gas, except for
jurisdiction am authority reserved to the Department of Labor and the Oil and Gas Commission,
as otherwise provided. The Commission and the Department may issue orders as may be necessary
from time to time in the proper administration and enforcement of this Artidewdes adopted
thereunder.

(@5) Entry of rules in the North Carolina Administrative Code that address the areas
identified by subsections (a) and (a3) of this section by July 1, 2015, create a rebuttable
presumption that the rules are sufficient to meet the requirements for developraanbdern
regulatory program pursuant to this section.

(a6) The Commission shall have the authority to develop rules addressing requirements for:
permit applications; permit modifications; permit conditions; denial of applications for permits;
permit trarsfers from one person to another; and permit durations, suspensions, revocations, and
release.

(b) The Commission and the Department, as appropriate, shall have the authority and it
shall be their duty to make such inquiries as may be proper to impleneeptavisions of this
Article. In the exercise of such power the Commission and the Department, as appropriate, shall
have the authority to collect data; to make investigations and inspections; to examine properties,
leases, papers, books and records;xaene, check, test and gauge oil and gas wells, tanks,
refineries, and means of transportation; to hold hearings; and to provide for the keeping of records
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and the making of reports; and to take such action as may be reasonably necessary to enforce this
law.

(bl) In the exercise of their respective authority over oil and gas exploration and
development activities, the Commission and the Department, as applicable, shall have access to
all data, records, and information related to such activities, includirigyot limited to, seismic
surveys, stratigraphic testing, geologic cores, proposed well bore trajectories, hydraulic fracturing
fluid chemicals and constituents, drilling mud chemistry, and geophysical borehole logs. With the
exception of information dggnated as a trade secret, as defined in &-352(3), and that is
designated as confidential or as a trade secret undet 8-%.2, the Department shall make any
information it receives available to the public. The State Geologist, or the StategiGilo
designee, shall serve as the custodian of all data, information, and records received by the
Department pursuant to this subsection, including information designated as a trade secret, as
defined in G.S66-152(3), and that is designated as confid¢ror as a trade secret under
G.S.1321.2, and shall ensure that all of the information, including information designated as a
trade secret, as defined in G68:152(3), and that is designated as confidential or as a trade secret
under G.S1321.2, ismaintained securely as provided in GLS27.

(c) Repealed by Session Laws 260143, s. 2(c), effective August 1, 2012.

(d)  The Department of Labor shall develop, adopt, and enforce rules establishing health
and safety standards for workers engaged inand gas operations in the State, including
operations in which hydraulic fracturing treatments are used for that purpose.

(e)  The Department shall submit an annual report on its activities conducted pursuant to
this Article and rules adopted under it ttee Environmental Review Commission, the Joint
Legislative Commission on Energy Policy, the Joint Legislative Oversight Committee on
Agriculture and Natural and Economic Resources, the chairs of the Senate Appropriations
Committee on Agriculture, Naturahnd Economic Resources, the chairs of the House of
Representatives Appropriations Committee on Agriculture and Natural and Economic Resources,
and the Fiscal Research Division of the General Assembly on or before October 1 of each year.
(1945, c. 702, €11, 1971, c. 813, ss. 5, 6; 1973, ¢. 1262, s. 86; 1987, c. 827, s. 111, 1989, c. 727,
s. 120; 2012143, s. 2(c); 201365, s. 5(b); 2014, ss. 4(c), 7(a), 8(b), 9; 20142, s. 11(j);

20151, s. 6(a); 201-67, s. 14.1(qq).)

§113391.1. Trade secret and confidential information determination; protection; retention;
disclosure to emergency personnel.

€) Legislative Findings.i The General Assembly finds that while confidential
information must be maintained as such with the utmost cartheqgrotection of public health,
safety, and the environment, the information should be immediately accessible to first responders
and medical personnel in the event that the information is deemed necessary to address an
emergency.

(b) Determination and featment of Confidential Informatioin.Information obtained by
the Commission and the Department pursuant to this Article, and rules adopted thereunder, shall
be available to the public except that, upon a showing satisfactory to the Commission by any
person that information to which the Commission and Department has access, if made public,
would divulge methods or processes entitled to protection as confidential information pursuant to
G.S. 1321.2, the Commission shall consider the information confidenin accordance with
subsection (b1l) of G.S. 1431, the State Geologist shall serve as the custodian of the confidential

NC General StatutesChapter 113 212



information and shall ensure that it is maintained securely as provided in G-%. IB@ State
Geologist, or the Geologist's dgsee, shall:

(1) Review confidential information that concerns hydraulic fracturing fluid,
as that term is defined in G.S. 1389, to ensure compliance with all
State and federal laws, rules, and regulations concerning prohibited
chemicals or constituenter exceedances of standards for chemicals or
constituents. The State Geologist, or the Geologist's designee, shall issue
a written certification within five days of completion of the review that
the hydraulic fracturing fluids, including chemicals anchstdguents
contained therein, comply with all State and federal laws, rules, and
regulations; (ii) transmit the certification to the Mining and Energy
Commission and the Director of the Division of Energy, Mining, and
Land Resources; and (ii) transmit eopy of the certification
electronically to the permittee. Horizontal drilling and hydraulic
fracturing treatments shall not commence until this written certification
has been issued and transmitted as required by this subsection.

(2) Review, in consultatio with the State Health Director, confidential
information that concerns hydraulic fracturing fluid, as that term is
defined in G.S. 11-389, to advise local health departments of additional
parameters that should be included in testing for private dgnkater
wells in their jurisdictions in compliance with the requirements of G.S.
87-97 and the Private Well Water Education Act enacted by S.L.
2013122.

(c) Exceptions to Disclosure Prohibitions.Confidential information obtained by the
Commission andhie Department pursuant to this Article, and rules adopted thereunder, may be
disclosed to any officer, employee, or authorized representative of any federal or State agency if
disclosure is necessary to carry out a proper function of the Departmentraagehey or when
relevant in any proceeding under this Article. Confidential information shall be disclosed to the
following:

(1) The Division of Emergency Management of the Department of Public
Safety. The Division shall maintain this information as adeftial
except if disclosure is necessary to carry out a proper function of the
Division, including for the purposes of emergency planning and
emergency response. For purposes of this section, the term "emergency"
is defined as provided in G.S. 1668.3.

(2) Atreating health care provider who determines that a medical emergency
exists and that the information is necessary for emergency or first aid
treatment. Regardless of the existence of a written statement of need or a
confidentiality agreement, the partment shall immediately disclose the
confidential information to the treating health care provider upon request.
If confidential information is disclosed pursuant to this subdivision, the
Department shall notify the owner of the confidential informasisisoon
as practicable, but no later than 24 hours after disclosure. The owner of
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the confidential information may require execution of a written statement
of need and a confidentiality agreement from the treating health care
provider as soon as circumstas permit. The confidentiality agreement
(i) may restrict the use of the information to the health purposes indicated
in a written statement of need; (ii) may provide for appropriate legal
remedies in the event of a breach of the agreement, includmndgsitbn
of a reasonable prestimate of likely damages; and (iii) may not include
requirements for the posting of a penalty bond. The parties are not
precluded from pursuing noncontractual remedies to the extent permitted
by law.
(83) A Fire Chief, as thakerm is defined in G.S. 9574, who determines that
an emergency exists and that the information is necessary to address the
emergency. Regardless of the existence of a written statement of need or
a confidentiality agreement, the Department shall imntelgialisclose
the confidential information to the Fire Chief upon request. If confidential
information is disclosed pursuant to this subdivision, the Department
shall notify the owner of the confidential information as soon as
practicable, but no later th&4 hours after disclosure. The owner of the
confidential information may require execution of a written statement of
need and a confidentiality agreement from the Fire Chief as soon as
circumstances permit. The confidentiality agreement (i) may re#iact
use of the information to the emergency purposes indicated in a written
statement of need; (i) may provide for appropriate legal remedies in the
event of a breach of the agreement, including stipulation of a reasonable
pre-estimate of likely damagesnd (iii) may not include requirements
for the posting of a penalty bond. The parties are not precluded from
pursuing noncontractual remedies to the extent permitted by law.
(d) Penalties for Unlawful Disclosuré Except as provided in subsection (c)lostsection
or as otherwise provided by law, any person who has access to confidential information pursuant
to this section and who knowingly and willfully discloses it to any person not authorized to receive
it shall be guilty of a Class 1 misdemeanor ahdll be subject to civil action for damages and
injunction by the owner of the confidential information, including, without limitation, actions
under Article 24 of Chapter 66 of the General Statutes.
(e)  Appeal From Commission Decisions Concerning Caarftaality.i Within 10 days of
any decision made pursuant to subsection (b) of this section, the Commission shall provide notice
to any person who submits information asserted to be confidential (i) that the information is not
entitled to confidential trement and (ii) of any decision to release such information to any person
who has requested the information. Notwithstanding the provisions of G.9, b8%rocedures
for appeal provided under Article 4 of Chapter 150B of the General Statutes, any \whoson
requests information and any person who submits information who is dissatisfied with a decision
of the Commission to withhold or release information made pursuant to subsection (b) of this
section shall have 30 days after receipt of notification fimenGommission to appeal by filing an
action in superior court and in accordance with the procedures for a mandatory complex business
case set forth in G.S. 745.4. Notwithstanding any other provision of G.S-43\4, the appeal
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shall be heard de novo bywdge designated as a Business Court Judge under G4&.3AThe
information may not be released by the Commission until the earlier of (i) tday3period for

filing of an appeal has expired without filing of an appeal or (ii) a final judicial détation has

been made in an action brought to appeal a decision of the Commission. In addition, the following
shall apply to actions brought pursuant to this section:

(1) Such actions shall be set down for immediate hearing.

(2) The burden shall be on tlwvner of the information to show that the
information is entitled to protection as confidential information pursuant
to G.S. 1321.2.

(3) The court shall allow a party seeking disclosure of information who
substantially prevails to recover its reasonalileraeys' fees if attributed
to the information. The court may not assess attorneys' fees against the
Commission or the Department, however, but shall impose such fees on
the owner of the information asserting confidentiality.

(4) Ifthe court determinesiait an action brought pursuant to this section was
filed in bad faith or was frivolous, the court shall assess reasonable
attorneys' fees against the person or persons instituting the action and
award to the prevailing party or partig20144, s. 8(a)2014115, s. 67.)

§ 113392. Protecting pool owners; drilling units in pools; location of wells; shares in pools.
(@)  Whether or not the total production from a pool be limited or prorated, no rule or order
of the Commission shall be such in terms oeeitf

(1) That it shall be necessary at any time for the producer from, or the owner
of, a tract of land in the poah order that he may obtain such tract's just
and equitable share of the production of such pool, as such share is set
forth in this section, to drill and operate any well or wells on such tract in
addition to such well or wells as can produce withoustesgduch share,
or

(2) As to occasion net drainage from a tract unless there be drilled and
operated upon such tract a well or wells in addition to such well or wells
thereon as can produce without waste such tract's just and equitable share,
as set forthn this section, of the production of such pool.

(b) For the prevention of waste and to avoid the augmenting and accumulation of risks
arising from the drilling of an excessive number of wells, the Commission shall, after a hearing,
establish a drilling uib or units for each pool. The Commission may establish drainage units of
uniform size for the entire pool or may, if the facts so justify, divide into zones any pool, establish
a drainage unit for each zone, which unit may differ in size from that esstatdlin any other zone;
and the Commission may from time to time, if the facts so justify, change the size of the unit
established for the entire pool or for any zone or zones, or part thereof, establishing new zones and
units if the facts justify their ésblishment.

(© Repealed by Session Laws 244s. 10, effective June 4, 2014.

(d)  Subject to the reasonable requirements for prevention of waste, a producer's just and
equitable share of the oil and gas in the pool (also sometimes referred to a%s gusteind
equitable share) is that part of the authorized production for the pool (whether it be the total which
could be produced without any restriction on the amount of production, or whether it be an amount
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less than that which the pool could prodifago restriction on the amount were imposed) which

is substantially in the proportion that the quantity of recoverable oil and gas in the developed area
of his tract in the pool bears to the recoverable oil and gas in the total developed area of the pool
insofar as these amounts can be ascertained practically; and to that end, the rules, permits and
orders of the Commission shall be such as will prevent or minimize reasonably avoidable net
drainage from each developed unit (that is, drainage which sgoualized by countedrainage),

and will give to each producer the opportunity to use his just and equitable share of the reservoir
energy. (1945, c. 702, s. 12; 1973, c. 1262, s. 86; 1987, c. 827, s. 11212G6]18. 2(d); 2014,

s. 10))

§ 113393. Development of lands as drilling unit by agreement or order of Commission.

€) Integration of Interests and Shares in Drilling UiritWhen two or more separately
owned tracts of land are embraced within an established drilling unit, the owners theragfeeay
validly to integrate their interests and to develop their lands as a drilling unit. Where, however,
such owners have not agreed to integrate their interests, the Commission shall, for the prevention
of waste or to avoid drilling of unnecessary wetksquire such owners to do so and to develop
their lands as a drilling unit. All orders requiring such integration shall be made after notice and
hearing, and shall be upon terms and conditions that are just and reasonable, and will afford to the
owner ofeach tract the opportunity to recover or receive his just and equitable share of the oil and
gas in the pool without unnecessary expense, and will prevent or minimize reasonably avoidable
drainage from each developed unit which is not equalized by cednai@age. The portion of the
production allocated to the owner of each tract included in a drilling unit formed by an integration
order shall, when produced, be considered as if it had been produced from such tract by a well
drilled thereon.

In the eventsuch integration is required, and provided also that after due notice to all the
owners of tracts within such drilling unit of the creation of such drilling unit, and provided further
that the Commission has received no protest thereto, or request faghkareon, whether or not
10 days have elapsed after notice has been given of the creation of the drilling unit, the operator
designated by the Commission to develop and operate the integrated unit shall have the right to
charge to each other interestedner the actual expenditures required for such purpose not in
excess of what are reasonable, including a reasonable charge for supervision, and the operator shall
have the right to receive the first production from the well drilled by him thereon, wihietwise
would be delivered or paid to the other parties jointly interested in the drilling of the well, so that
the amount due by each of them for his shares of the expense of drilling, equipping, and operating
the well may be paid to the operator of #nl out of production; with the value of the production
calculated at the market price in the field at the time such production is received by the operator
or placed to his credit. After being reimbursed for the actual expenditures for drilling andregjuipp
and operating expenses incurred during the drilling operations and until the operator is reimbursed,
the operator shall thereafter pay to the owner of each tract within the pool his ratable share of the
production calculated at the market price in fiedd at the time of such production less the
reasonable expense of operating the well. In the event of any dispute relative to such costs, the
Commission shall determine the proper costs.

(b) When Each Owner May Dirill. Should the owners of separate tsaembraced within
a drilling unit fail to agree upon the integration of the tracts and the drilling of a well on the unit,
and should it be established that the Commission is without authority to require integration as
provided for in subsection (a) ofistsection, then, subject to all other applicable provisions of this
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law, the owner of each tract embraced within the drilling unit may drill on his tract, but the
allowable production from each tract shall be such proportion of the allowable for tdelfinky
unit as the area of such separately owned tract bears to the full drilling unit.

(c) Cooperative Development Not in Restraint of TratleAgreements made in the
interests of conservation of oil or gas, or both, or for the prevention of wastegbedwd among
owners or operators, or both, owning separate holdings in the same oil or gas pool, or in any area
that appears from geological or other data to be underlaid by a common accumulation of oil or gas,
or both, or between and among such ownexgperators, or both, and royalty owners therein, of
a pool or area, or any part thereof, as a unit for establishing and carrying out a plan for the
cooperative development and operation thereof, when such agreements are approved by the
Commission, are helg authorized and shall not be held or construed to violate any of the statutes
of this State relating to trusts, monopolies, or contracts and combinations in restraining of trade.

(d)  Variation from Verticali Whenever the Department fixes the locatiémawy well or
wells on the surface, the point at which the maximum penetration of such wells into the producing
formation is reached shall not unreasonably vary from the vertical drawn from the center of the
hole at the surface, provided, that the Comraissihall prescribe rules and the Department shall
prescribe orders governing the reasonableness of such variation. This subsection shall not apply to
wells drilled for the purpose of exploration or development of natural gas through use of horizontal
drilling in conjunction with hydraulic fracturing treatmen{4945, c. 702, s. 13; 1973, c. 1262, s.

86; 1987, c. 827, s. 112; 20123, s. 3(a).)

8§ 113394. Limitations on production; allocating and prorating "allowables."

(@ The Commission may limit thiatal amount of oil, including condensate, which may
be produced in the State by fixing an amount which shall be designated "allowable" for the State.
The Commission may then allocate or distribute the "allowable" for the State among the pools on
a reasonale basis and in such manner as to avoid undue discrimination, and so that waste will be
prevented. In allocating the "allowable" for the State, and in fixing "allowables" for pools
producing oil or hydrocarbons forming condensate, or both oil and suadocaydons, the
Commission may take into account the producing conditions and other relevant facts with respect
to such pools, including the separate needs for oil, gas and condensate, and may formulate rules
setting forth standards or a program for theritistion of the "allowable" for the State, and
distribute the "allowable" for the State in accordance with such standards or program, and where
conditions in one pool or area are substantially similar to those in another pool or area, then the
same standds or programs shall be applied to such pools and areas so that as far as practicable a
uniform program will be followed; provided, however, the Commission shall allow the production
of a sufficient amount of natural gas from any pool to supply adequateieasonable market
demand for such gas for light and fuel purposes if such production can be obtained without waste,
and the condensate "allowable" for such pool shall not be less than the total amount of condensate
produced or obtained in connectioitiwthe production of the gas "allowable" for light and fuel
purposes, and provided further that, if the amount allocated to pool as its share of the "allowable"
for the State is in excess of the amount which the pool should produce to prevent wasie, then
Commission shall fix the "allowable" for the pool so that waste will be prevented.

In allocating "allowables" to pools, the Commission shall not be bound by nominations or
desires of purchasers to purchase oil from particular fields or areas, andntimeisSion shall
allocate the "allowable" for the State in such manner as will prevent undue discrimination against
any pool or area in favor of another or others which would result from selective buying or
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nominating by purchasers of oil, as such termetele buying or nominating" is understood in
the oil business.

(b) Repealed by Session Laws 26365, s. 4, effective July 29, 2013.

(©) Whenever the Commission limits the total amount of oil or gas which may be produced
in any pool in this State to an aomt less than that which the pool could produce if no restrictions
were imposed (which limitation may be imposed either incidental to, or without, a limitation of
the total amount of oil or gas which may be produced in the State), the Commission sasdl pro
or distribute the "allowable" production among the producers in the pool on a reasonable basis,
and so that each producer will have the opportunity to produce or receive his just and equitable
share, as such share is set forth in subsection G.89P(8), subject to the reasonable necessities
for the prevention of waste.

(d)  Whenever the Commission limits the total amount of gas which may be produced from
a pool, the Commission shall then allocate or distribute the allowable production among the
devdoped areas in the pool on a reasonable basis, so that each producer will have the opportunity
to produce his just and equitable share, as such share is set forth in subsection-@3(d)13
whether the restriction for the pool as a whole is accomplislyeorder or by the automatic
operation of the prohibitory provisions of this law. As far as applicable, the provisions of
subsection (a) of this section shall be followed in allocating any "allowable" of gas for the State.

(e) After the effective date adny rule or order of the Commission fixing the "allowable”
production of oil or gas, or both, or condensate, no person shall produce from any well, lease, or
property more than the "allowable" production which is fixed, nor shall such amount be produced
in a different manner than that which may be authorigg@45, c. 702, s. 14; 1973, c. 1262, s. 86;
1975, c. 19, ss. 37, 38; 1987, c. 827, s. 112; 201 s. 2(e); 201365, s. 4.)

§ 113395. Permits, fees, and notice required for oil and gas activities.

€) Before any well, in search of oil or gas, shall be drilled, the person desiring to drill the
same shall submit an application for a permit to the Department upon such form as ttr&epa
may prescribe and shall pay a fee of three thousand dollars ($3,000) for the first well to be drilled
on a pad and fifteen hundred dollars ($1,500) for each additional well to be drilled on the same
pad. The drilling of any well is prohibited unledse Department has issued a permit for the
activity.

(b)  Any person desiring to use hydraulic fracturing treatments in conjunction with oil and
gas operations or activities shall submit an application for a permit to the Department upon such
form as the Bpartment may prescribe. The use of hydraulic fracturing treatments is prohibited
unless the Department has issued a permit for the activity.

(c) Each abandoned well and each dry hole shall be plugged promptly in the manner and
within the time required by rules prescribed by the Commission, and the owner of such well shall
give notice, upon such form as the Commission may prescribe, of the abandonment of each dry
hole and of the owner's intention to abandon, and shall pay a fee of fudneduifty dollars
($450.00). No well shall be abandoned until such notice has been given and such fee has been paid.
(1945, c. 702, s. 15; 1973, c. 1262, s. 86; 1987, c. 827, s. 1132261%. 2; 201243, s. 3(c);

20144, s.11))

§ 113395.1. Misellaneous permit requirements.

The Department shall require that all natural gas compressor stations associated with an oil
and gas drilling operation be located inside a baffled build{28144, s. 15(a).)
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§ 113395.2. Subsurface injection of wasterphibited.

€) Disposal of wastes produced in connection with oil and gas exploration, development,
and production, and use of horizontal drilling and hydraulic fracturing treatments for that purpose
by injection to subsurface or groundwaters of the Stgtaneans of wells is prohibited in
accordance with G.S. 14314.2.

(b) Notwithstanding G.S. 14314.2, a violation of subsection (a) of this section shall
constitute a Class 1 misdemean(20144, s. 15(a).)

§ 113395.3. Environmental compliance reviewequirements for applicants and permit
holders.

(a)  For purposes of this section, "applicant” means an applicant for a permit and a permit
holder and includes the owner or operator of the facility, and if the owner or operator is a business
entity, appliant also includes (i) the parent, subsidiary, or other affiliate of the applicant; (ii) a
partner, officer, director, member, or manager of the business entity, parent, subsidiary, or other
affiliate of the applicant; and (iii) any person with a direandirect interest in the applicant, other
than a minority shareholder of a publicly traded corporation who has no involvement in
management or control of the corporation or any of its parents, subsidiaries, or affiliates.

(b)  The Department shall conduat anvironmental compliance review of each applicant
for a new permit under this Article. The environmental compliance review shall evaluate the
environmental compliance history of the applicant for a period of five years prior to the date of the
application and may cover a longer period at the discretion of the Department. The environmental
compliance review of an applicant may include consideration of the environmental compliance
history of the parents, subsidiaries, or other affiliates of an applicg#rent that is a business
entity, including any business entity or joint venturer with a direct or indirect interest in the
applicant, and other facilities owned or operated by any of them. The Department shall determine
the scope of the review of the eronmental compliance history of the applicant, parents,
subsidiaries, or other affiliates of the applicant or parent, including any business entity or joint
venturer with a direct or indirect interest in the applicant, and of other facilities owned atedper
by any of them. An applicant for a permit shall provide environmental compliance history
information for each facility, business entity, joint venture, or other undertaking in which any of
the persons listed in this subsection is or has been an apeeator, officer, director, manager,
member, or partner, or in which any of the persons listed in this subsection has had a direct or
indirect interest as requested by the Department.

(c) The Department shall determine the extent to which the applicang, parent,
subsidiary, or other affiliate of the applicant or parent, or a joint venturer with a direct or indirect
interest in the applicant, has substantially complied with the requirements applicable to any activity
in which any of these entities pieusly engaged and has substantially complied with federal,
North Carolina, and other states' laws, regulations, and rules for the protection of the environment.
The Department may deny an application for a permit if the applicant has a history of angnific
or repeated violations of statutes, rules, orders, or permit terms or conditions for the protection of
the environment or for the conservation of natural resources as evidenced by civil penalty
assessments, administrative or judicial compliance ordecsiminal penalties.

(d) A permit holder shall notify the Department of any significant change in its
environmental compliance history or any significant change in the (i) identity of any person or
structure of the business entity that holds the peonithe facility; (ii) identity of any person or
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