Chapter 20.
Motor Vehicles.
Article 1.
Division of Motor Vehicles.

§ 20-1. Division of Motor Vehicles established.

The Division of Motor Vehicles of the Department of Transportation is established. This
Chapter sets out the powers and dutiethefDivision.(1941, c. 36, s. 1; 1949, c. 1167; 1973, c.
476, s. 193; 1975, c. 716, s. 5; c. 863; 1987, c. 827, s. 2; c. 847, s. 1; 1995 (Reg. Sess., 1996), c.
756, s.1.)

§ 20-2. Commissioner of Motor Vehicles; rules.

(@) Commissioner and Assistants. The Division of Motor Vehicles shall be
administered by the Commissioner of Motor Vehicles, who shall be appointed by and serve
at the pleasure of the Secretary of the Department of Transportation. The Commissioner
shall be paid an annual salary to beflxy the Governor and allowed traveling expenses
as allowed by law.

In any action, proceeding, or matter of any kind, to which the Commissioner of Motor
Vehicles is a party or in which he may have an interest, all pleadings, legal notices, proof
of claim, warrants for collection, certificates of tax liability, executions, and other legal
documents, may be signed and verified on behalf of the Commissioner of Motor Vehicles
by the Assistant Commissioner of Motor Vehicles or by any director or assistatibdirec
of any section of the Division of Motor Vehicles or by any other agent or employee of the
Division so authorized by the Commissioner of Motor Vehicles.

(b)  Rules.i The Commissioner may adopt rules to implement this Chapter. Chapter
150B of the Gener&@tatutes governs the adoption of rules by the Commissi¢hedl,

C. 36, s. 2; 1945, c. 527; 1955, c. 472; 1975, c. 716, s. 5; 1983, c. 717, s. 5; 1983 (Reg.
Sess., 1984), c. 1034, s. 164; 1991, c. 477, s. 4-2022s. 25.1(b).)

8§ 20-3. Organization of Division.

The Commissioner, subject to the approval of the Secretary of the Department of
Transportation, shall organize and administer the Division in such manner as he may deem
necessary to conduct the work of the Divisi@®41, c. 36s. 3; 1975, c. 716, s. 5.)

§ 20-3.1. Purchase of additional airplanes.

The Division of Motor Vehicles shall not purchase additional airplanes without the express
authorization of the General Assemli©63, c. 911, s. 1 1/2; 1971, c. 1987%9c. 716, s. 5.)
8 204: Repealed by Session Laws 20020, s. 4, effective January 1, 2003.

8§ 204.01. Definitions.
Unless the context requires otherwise, the following definitions apply throughout this
Chapter to the defined words and phrases and their cognates:
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(1a)

(1b)

(1c)

(1d)

(2)

(2a)

(2b)

(2c)

3)
(3a)

(3b)

(3¢)

Alcohol. T Any substance containing any form of alcohol, including ethanol,

methanol, propanol, and gpanol.

Alcohol Concentrationi The concentration of alcohol in a person, expressed

either as:

a. Grams of alcohol per 100 milliliters of blood; or

b. Grams of alcohol per 210 liters of breath.

The results of a defendant's alcohol concentratioarohed by a chemical

analysis of the defendant's breath or blood shall be reported to the hundredths.

Any result between hundredths shall be reported to the next lower hundredth.

All-Terrain Vehicle or ATVi A motorized vehicle 50 inches or lesswidth

that is designed to travel on three or more-fmessure tires and manufactured

for off-highway use. The terms "akrrain vehicle" or "ATV" do not include a

golf cart or a utility vehicle, as defined in this section, or a riding lawn mower.

Business Districti The territory prescribed as such by ordinance of the Board

of Transportation.

Canceledi As applied to drivers' licenses and permits, a declaration that a

license or permit which was issued through error or fraud, or to which

G.S.20-15(a) applies, is void and terminated.

Class A Motor Vehiclei A combination of motor vehicles that meets either of

the following descriptions:

a. Has a combined GVWR of at least 26,001 pounds and includes as part
of the combination a towed unit that has a GVWR of at least 10,001
pounds.

b. Has a combined GVWR of less than 26,001 pounds and includes as part
of the combination a towed unit that ha&®¥WR of at least 10,001
pounds.

Class B Motor Vehicle. Any of the following:

a. A single motor vehicle that has a GVWR of at least 26,001 pounds.

b. A combination of motor vehicles that includes as part of the
combination a towing unit that has a BAR of at least 26,001 pounds
and a towed unit that has a GVWR of less than 10,001 pounds.

Class C Motor Vehicld. Any of the following:

a. A single motor vehicle not included in Class B.

b. A combination of motor vehicles not included in Class A lars€ B.

Repealed by Session Laws 1979, c. 667, s. 1.

Chemical Analysisi A test or tests of the breath, blood, or other bodily fluid

or substance of a person to determine the person's alcohol concentration or

presence of an impairing substanceerfprmed in accordance with

G.S.20-139.1, including duplicate or sequential analyses.

Chemical Analysti A person granted a permit by the Department of Health

and Human Services under G28:139.1 to perform chemical analyses.

Commercial Drives License (CDL).i A license issued by a state to an

individual who resides in the state that authorizes the individual to drive a class

of commercial motor vehicle. A "nonresident commercial drivers license

(NRCDL)" is issued by a state to an individuaho resides in a foreign

jurisdiction.
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(3d) Commercial Motor Vehiclei Any of the following motor vehicles that are
designed or used to transport passengers or property:
a. A Class A motor vehicle that has a combined GVWR of at least 26,001
pounds and idades as part of the combination a towed unit that has a
GVWR of at least 10,001 pounds.

b. A Class B motor vehicle.
C. A Class C motor vehicle that meets either of the following descriptions:
1. Is designed to transport 16 or more passengers, includeng th
driver.
2. Is transporting hazardous materials and is required to be

placarded in accordance with 49 C.F.R. Part 172, Subpart F.
d. Repealed by Session Laws 1999, c. 330, s. 9, effective December 1,
1999.
(4) Commissioneri The Commissioner of Motor Vétles.
(4a) Conviction.© A conviction for an offense committed in North Carolina or
another state:

a. In-State. When referring to an offense committed in North Carolina, the

term means any of the following:

1. A final conviction of a criminal offense, ihaing a no contest
plea.

2. A determination that a person is responsible for an infraction,
including a no contest plea.

3. An unvacated forfeiture of cash in the full amount of a bond
required by Article 26 of Chapter 15A of the General Statutes.

4, A third or subsequent prayer for judgment continued within any
five-year period.

5. Any prayer for judgment continued if the offender holds a

commercial drivers license or if the offense occurs in a
commercial motor vehicle.
b. Out-of-State. When referring tan offense committed outside North

Carolina, the term means any of the following:

1. An unvacated adjudication of guilt.

2. A determination that a person has violated or failed to comply
with the law in a court of original jurisdiction or an authorized
administrative tribunal.

3. An unvacated forfeiture of bail or collateral deposited to secure
the person's appearance in court.

4. A violation of a condition of release without bail, regardless of
whether or not the penalty is rebated, suspended, or probated.

5. A final conviction of a criminal offense, including a no contest
plea.

6. Any prayer for judgment continued, includingyagpayment of a

fine or court costs, if the offender holds a commercial drivers
license or if the offense occurs in a commercial motor vehicle.
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(4b) Crashi Any event that results in injury or property damage attributable directly
to the motion of a motorehicle or its load. The terms collision, accident, and
crash and their cognates are synonymous.

5) Dealer.i Every person engaged in the business of buying, selling, distributing,
or exchanging motor vehicles, trailers, or semitrailers in this Stadeharing
an established place of business in this State.

The terms "motor vehicle dealer," "new motor vehicle dealer,” and "used
motor vehicle dealer" as used in Article 12 of this Chapter have the meaning set
forth in G.S.20-286.

(5a) Dedicated naturalas vehiclel A four-wheeled motor vehicle that meets each
of the following requirements:

a. Is made by a manufacturer primarily for use on public streets, roads, and
highways and meets National Highway Traffic Safety Administration
standards included ir®4C.F.R. § 571.

b. Has not been modified from original manufacturer specifications with
regard to power train or any manner of powering the vehicle.
C. Is powered solely by natural gas.
d. Is rated at not more than 8,500 pounds unloaded gross vehicld.weigh
e. Has a maximum speed capability of at least 65 miles per hour.
(5b) Disqualification.i A withdrawal of the privilege to drive a commercial motor
vehicle.

(6) Division.T The Division of Motor Vehicles acting directly or through its duly
authorized dicers and agents.

(7)  Driver.1 The operator of a vehicle, as defined in subdivision (25). The terms
"driver" and "operator" and their cognates are synonymous.

(7a) Electric Assisted Bicycld. A bicycle with two or three wheels that is equipped
with a sat or saddle for use by the rider, fully operable pedals for human
propulsion, and an electric motor of no more than 750 watts, whose maximum
speed on a level surface when powered solely by such a motor is no greater than
20 miles per hour.

(7b)  Electric Rersonal Assistive Mobility Devicd. A self-balancing nontandem
two-wheeled device, designed to transport one person, with a propulsion system
that limits the maximum speed of the device to 15 miles per hour or less.

(7c) Employer.i Any person who owns deases a commercial motor vehicle or
assigns a person to drive a commercial motor vehicle and would be subject to
the alcohol and controlled substance testing provisions of 49 C.F.R. § 382 and
also includes any consortium or thipdrty administrator admistering the
alcohol and controlled substance testing program on behalf of @peeators
subject to the provisions of 49 C.F.R. § 382.

(8) Essential Parts. All integral and body parts of a vehicle of any type required
to be registered hereunder, tr@mioval, alteration, or substitution of which
would tend to conceal the identity of the vehicle or substantially alter its
appearance, model, type, or mode of operation.

(9) Established Place of BusinessExcept as provided in G.80-286, the place
actudly occupied by a dealer or manufacturer at which a permanent business of
bargaining, trading, and selling motor vehicles is or will be carried on and at
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which the books, records, and files necessary and incident to the conduct of the
business of automolildealers or manufacturers shall be kept and maintained.

(10) Explosives.i Any chemical compound or mechanical mixture that is
commonly used or intended for the purpose of producing an explosion and
which contains any oxidizing and combustive units oepthgredients in such
proportions, quantities, or packing that an ignition by fire, by friction, by
concussion, by percussion, or by detonator of any part of the compound or
mixture may cause such a sudden generation of highly heated gases that the
resulant gaseous pressures are capable of producing destructible effects on
contiguous objects or of destroying life or limb.

(11) Farm Tractori Every motor vehicle designed and used primarily as a farm
implement for drawing plows, mowing machines, and othglements of
husbandry.

(11a) For-Hire Motor Carrieri A person who transports passengers or property by
motor vehicle for compensation.

(12) Foreign Vehiclei Every vehicle of a type required b@ registered hereunder
brought into this State from another state, territory, or country, other than in the
ordinary course of business, by or through a manufacturer or dealer and not
registered in this State.

(12a) Fuel cell electric vehiclg. A four-wheeled motor vehicle that meets each of
the following requirements:

a. Is made by a manufacturer primarily for use on public streets, roads, and
highways and meets National Highway Traffic Safety Administration
standards included in 49 C.F.R. § 571.

b. Hasnot been modified from original manufacturer specifications with
regard to power train or any manner of powering the vehicle.

C. Uses hydrogen and a fuel cell to produce electricity on board to power
an electric motor to propel the vehicle.

d. Is rated ahot more than 8,500 pounds unloaded gross vehicle weight.

e. Has a maximum speed capability of at least 65 miles per hour.

(12b) Golf Cart.i A vehicle designed and manufactured for operation on a golf course
for sporting or recreational purposes and thabt capable of exceeding speeds
of 20 miles per hour.

(12c) Gross Combination Weight Rating (GCWR)Defined in 49 C.F.R. 8§ 390.5.

(12d) Gross Combined Weight (GCW). The total weight of a combination
(articulated) motor vehicle, including passenggrsl, cargo, and attachments.

(12e) Gross Vehicle Weight (GVW)i The total weight of a vehicle, including
passengers, fuel, cargo, and attachments.

(12f) Gross Vehicle Weight Rating (GVWR). The value specified by the
manufacturer as the maximum loadedight a vehicle is capable of safely
hauling. The GVWR of a combination vehicle is the GVWR of the power unit
plus the GVWR of the towed unit or units. When a vehicle is determined by an
enforcement officer to be structurally altered in any way from the
manufacturer's original design in an attempt to increase the hauling capacity of
the vehicle, the GVWR of that vehicle shall be deemed to be the greater of the
license weight or the total weight of the vehicle or combination of vehicles for
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the purpose of rdorcing this Chapter. For the purpose of classification of
commercial drivers license and skills testing, the manufacturer's GVWR shall
be used.

(12g) Hazardous Materiald. Any material that has been designated as hazardous
under 49 U.S.C. 8§ 5103 andrexjuired to be placarded under Subpart F of Part
172 of Title 49 of the Code of Federal Regulations, or any quantity of a material
listed as a select agent or toxin under Part 73 of Title 42 of the Code of Federal
Regulations.

(12h) High-Mobility Multipurpose Wheeled Vehicle (HMMWV)i A four-wheel
drive vehicle produced for military or government use and commonly referred
to as a "HMMWV" or "Humvee".

(13) Highway.i The entire width between property or rigiftway lines of every
way or place of whateveiature, when any part thereof is open to the use of the
public as a matter of right for the purposes of vehicular traffic. The terms
"highway" and "street" and their cognates are synonymous.

(14) House Traileri Any trailer or semitrailer designed and guped to provide
living or sleeping facilities and drawn by a motor vehicle. This term shall not
include a manufactured home as defined in subdivision (18a) of this section.

(14a) Impairing Substancé. Alcohol, controlled substance under Chapter 90 of the
General Statutes, any other drug or psychoactive substance capable of
impairing a person's physical or mental faculties, or any combination of these
substances.

(15) Implement of Husbandryi. Every vehicle which is designed for agricultural
purposes and ed exclusively in the conduct of agricultural operations.

(15a) Inoperable Vehiclei A motor vehicle that is substantially disassembled and
for this reason is mechanically unfit or unsafe to be operated or moved upon a
public street, highway, or public kieular area.

(16) Intersection.i The area embraced within the prolongation of the lateral
curblines or, if none, then the lateral edge of roadway lines of two or more
highways which join one another at any angle whether or not one such highway
crosses th other.

Where a highway includes two roadways 30 feet or more apart, then every
crossing of each roadway of such divided highway by an intersecting highway
shall be regarded as a separate intersection. In the event that such intersecting
highway also inaides two roadways 30 feet or more apart, then every crossing
of two roadways of such highways shall be regarded as a separate intersection.

(17) Licensel Any driver's license or any other license or permit to operate a motor
vehicle issued under or graatby the laws of this State including:

a. Any temporary license or learner's permit;

b. The privilege of any person to drive a motor vehicle whether or not such
person holds a valid license; and

C. Any nonresident's operating privilege.

(18) Local Authorties.i Every county, municipality, or other territorial district with
a local board or body having authority to adopt local police regulations under
the Constitution and laws of this State.

(18a) Manufactured Homé. Defined in G.S143-143.9(6).
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(19) Manufacturer.i Every person, resident, or nonresident of this State, who
manufactures or assembles motor vehicles.

(20) Manufacturer's Certificatei A certification on a form approved by the
Division, signed by the manufacturer, indicating the name efpirson or
dealer to whom the theretrescribed vehicle is transferred, the date of transfer
and that such vehicle is the first transfer of such vehicle in ordinary trade and
commerce. The description of the vehicle shall include the make, model, year,
type of body, identification number or numbers, and such other information as
the Division may require.

(21) Metal Tire.T Every tire the surface of which in contact with the highway is
wholly or partly of metal or other hard, nonresilient material.

(21a) Repealed by Session Laws 2026, s. 13(a), effective December 1, 2016, and
applicable to offenses committed on or after that date.

(21b) Motor Carrier.i A for-hire motor carrier or a private motor carrier.

(22) Motorcycle.i A type of passenger vehicle @sfined in G.S20-4.01(27).

(23) Motor Vehicle.1 Every vehicle which is selpropelled and every vehicle
designed to run upon the highways which is pulled by agpsefielled vehicle.
Except as specifically provided otherwise, this term shall not inclhualgeds
or electric assisted bicycles.

(24) Nonresidenti Any person whose legal residence is in some state, territory, or
jurisdiction other than North Carolina or in a foreign country.

(24a) Offense Involving Impaired Driving. Any of the following ofenses:

a. Impaired driving under G.20-138.1.

b. Any offense set forth under G.80-141.4 when conviction is based
upon impaired driving or a substantially similar offense under previous
law.

C. First or second degree murder under G417 or involunary

manslaughter under G.$4-18 when conviction is based upon impaired
driving or a substantially similar offense under previous law.

d. An offense committed in another jurisdiction which prohibits
substantially similar conduct prohibited by the offensas this
subsection.

e. A repealed or superseded offense substantially similar to impaired
driving, including offenses under former G28-138 or G.S20-139.

f. Impaired driving in a commercial motor vehicle under @®138.2,

except that convictionsfompaired driving under G.20-138.1 and
G.S.20-138.2 arising out of the same transaction shall be considered a
single conviction of an offense involving impaired driving for any
purpose under this Chapter.

g. Habitual impaired driving under G.30-1385.

A conviction under former G.20-140(c) is not an offense involving impaired

driving.

(25) Operatori A person in actual physical control of a vehicle which is in motion
or which has the engine running. The terms "operator” and "driver" and their
cognates are synonymous.
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(25a) Out of Service Ordef. A declaration that a driver, a commercial motor vehicle,
or a motor carrier operation is eof-service.

(26) Owner.i A person holding the legal title to a vehicle, or in the event a vehicle
is the subjet of a chattel mortgage or an agreement for the conditional sale or
lease thereof or other like agreement, with the right of purchase upon
performance of the conditions stated in the agreement, and with the immediate
right of possession vested in the ngaigor, conditional vendee or lessee, said
mortgagor, conditional vendee or lessee shall be deemed the owner for the
purpose of this Chapter. For the purposes of this Chapter, the lessee of a vehicle
owned by the government of the United States shall bedened the owner of
said vehicle.

(27) Passenger Vehicles.

a. Ambulancesi Vehicles equipped for transporting wounded, injured, or
sick persons.

b. Autocycle.i A threewheeled motorcycle that has a steering wheel,
pedals, seat safety belts for eachugant, antilock brakes, completely
or partially enclosed seating that does not require the operator to straddle
or sit astride, and is otherwise manufactured to comply with federal
safety requirements for motorcycles.

C. Child care vehicled. Vehicles uer the direction and control of a child
care facility, as defined in G.$10-86(3), and driven by an owner,
employee, or agent of the child care facility for the primary purpose of
transporting children to and from the child care facility, or to and from
a place for participation in an event or activity in connection with the
child care facility.

d. Common carriers of passengérd/ehicles operated under a certificate
of authority issued by the Utilities Commission for operation on the
highways of this gte between fixed termini or over a regular route for
the transportation of persons for compensation.

e. Excursion passenger vehicles. Vehicles transporting persons on
sightseeing or travel tours.
f. For-hire passenger vehicles. Vehicles transportingpersons for
compensation. This classification shall not include the following:
1. Vehicles operated as ambulances.
2. Vehicles operated by the owner where the costs of operation are
shared by the passengers.
3. Vehicles operated pursuant to a ridesharing arrangement as
defined in G.S136-44.21.
4. Vehicles transporting students for the public school system
under contract with the State Board of Education.
5. Vehicles leased to the United States of America or anys

agencies on a nonprofit basis.

Vehicles used for human service.

Vehicles used for volunteer transportation.

Vehicles operated in a TNC service, excluding vehicles operated
in connection with a brokering transportation network company,

© N o
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reguated under Article 10A of Chapter 20 of the General

Statutes.
g. Low-speed vehicle. A four-wheeled electric vehicle whose top speed
IS greater than 20 miles per hour but less than 25 miles per hour.
h. Motorcycles.i Vehicles having a saddle for the uskethe rider and

designed to travel on not more than three wheels in contact with the
ground, including autocycles, motor scooters, and rdrioen
bicycles, but excluding tractors and utility vehicles equipped with an
additional form of device designéaltransport property, thregheeled
vehicles while being used by lanforcement agencies, electric
assisted bicycles, and mopeds as defined irsablivision d1. of this
subdivision.

I. Motor-driven bicyclel A vehicle with two or three wheels, a stegr
handle, one or two saddle seats, pedals, and a motor that cannot propel
the vehicle at a speed greater than 20 miles per hour on a level surface.
This term shall not include an electric assisted bicycle as defined in
subdivision (7a) of this section.

J- Moped. i A vehicle, other than a motairiven bicycle or electric
assisted bicycle, that has two or three wheels, no external shifting
device, a motor that does not exceed 50 cubic centimeters piston
displacement and cannot propel the vehicle at a spesader than 30
miles per hour on a level surface. The motor may be powered by
electricity, alternative fuel, motor fuel, or a combination of each.

k. Motor home or house car. A vehicular unit, designed to provide
temporary living quarters, built into as integral part, or permanently
attached to, a seffropelled motor vehicle chassis or van. The vehicle
must provide at least four of the following facilities: cooking,
refrigeration or icebox, setfontained toilet, heating or air conditioning,

a portale water supply system including a faucet and sink, separate
110125 volt electrical power supply, or an LP gas supply.

[ Private passenger vehiclésAll other passenger vehicles not included
in the above definitions.

m. School activity busi. A vehicle generally painted a different color from
a school bus, whose primary purpose is to transport school students and
others to or from a place for participation in an event other than regular
classroom work. The term includes a public, private, or parochial
vehicle that meets this description.

n. School busi A vehicle whose primary purpose is to transport school
students over an established route to and from school for the regularly
scheduled school day, that is equipped with alternately flashing red
lights on the front and rear and a mechanical stop signal, that is painted
primarily yellow below the roofline, and that bears the plainly visible
words "School Bus" on the front and rear. The term includes a public,
private, or parochial vehicle that meets thescription.

0. U-drive-it passenger vehicle§. Passenger vehicles included in the
definition of U-drive-it vehicles set forth in this section.
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(28) Person.i Every individual, firm, partnership, association, corporation,
governmental agency, or combiiat thereof of whatsoever form or character.
(28a) Plugin electric vehiclei A four-wheeled motor vehicle that meets each of the
following requirements:
a. Is made by a manufacturer primarily for use on public streets, roads, and
highways and meets Natial Highway Traffic Safety Administration
standards included in 49 C.F.R. 8§ 571.
b. Has not been modified from original manufacturer specifications with
regard to power train or any manner of powering the vehicle.

C. Is rated at not more than 8,500 poundkaded gross vehicle weight.

d. Has a maximum speed capability of at least 65 miles per hour.

e. Draws electricity from a battery that has all of the following
characteristics:
1. A capacity of not less than four kilowatt hours.
2. Capable of being rechged from an external source of

electricity.
(29) Pneumatic Tirel Every tire in which compressed air is designed to support the
load.

(29a) Private Motor Carrieri A person who transports passengers or property by
motor vehicle in interstate commercedas not a fothire motor carrier.

(30) Private Road or Driveway. Every road or driveway not open to the use of the
public as a matter of right for the purpose of vehicular traffic.

(31) PropertyHauling Vehiclesi

a. Vehicles used for the transportation of property.

b., c. Repealed by Session Laws 1995 (Regular Session, 1996), c. 756, s.
4.

d. Semitrailers.i Vehicles without motive power designed for carrying

property or persons and for being drawn by a motor veharid, so

constructed that part of their weight or their load rests upon or is carried

by the pulling vehicle.

e. Trailers. i Vehicles without motive power designed for carrying
property or persons wholly on their own structure and to be drawn by a
motor velicle, including "pole trailers" or a pair of wheels used
primarily to balance a load rather than for purposes of transportation.

f. Repealed by Session Laws 1995 (Regular Session, 1996), c. 756, s. 4.

(31a) Provisional Licenseé. A person under the age 8 years.
(32) Public Vehicular Areai. Any area within the State of North Carolina that meets
one or more of the following requirements:

a. The area is used by the public for vehicular traffic at any time, including
by way of illustration and not limitatn any drive, driveway, road,
roadway, street, alley, or parking lot upon the grounds and premises of
any of the following:

1. Any public or private hospital, college, university, school,
orphanage, church, or any of the institutions, parks or other
facilities maintained and supported by the State of North
Carolina or any of its subdivisions.
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2. Any service station, driven theater, supermarket, store,
restaurant, or office building, or any other business, residential,
or municipal establishment providipgrking space whether the
business or establishment is open or closed.

3. Any property owned by the United States and subject to the
jurisdiction of the State of North Carolina. (The inclusion of
property owned by the United States in this definition|ghatl
limit assimilation of North Carolina law when applicable under
the provisions of Title 18, United States Code, section 13).

b. The area is a beach area used by the public for vehicular traffic.

C. The area is a road used by vehicular traffic withiheading to a gated
or nonrgated subdivision or community, whether or not the subdivision
or community roads have been offered for dedication to the public.

d. The area is a portion of private property used by vehicular traffic and
designated by the prite property owner as a public vehicular area in
accordance with G.20-219.4.

(32a) Ramp Meter.i A traffic control device that consists of a circular red and
circular green display placed at a point along an interchange entrance ramp.

(32b) RecreationaVehicle.i A vehicular type unit primarily designed as temporary
living quarters for recreational, camping, or travel use that either has its own
motive power or is mounted on, or towed by, another vehicle. The basic entities
are camping trailer, fiftwheel travel trailer, motor home, travel trailer, and
truck camper. This term shall not include a manufactured home as defined in

G.S.143143.9(6). The basic entities are defined as follows:

a. Camping traileri A vehicular portable unit mounted on wheetgla
constructed with collapsible partial side walls that fold for towing by
another vehicle and unfold at the campsite to provide temporary living
quarters for recreational, camping, or travel use.

b. Fifth-wheel trailer.i A vehicular unit mounted on wheetlesigned to
provide temporary living quarters for recreational, camping, or travel
use, of a size and weight that does not require a special highway
movement permit and designed to be towed by a motorized vehicle that
contains a towing mechanism tham®unted above or forward of the
tow vehicle's rear axle.

C. Motor homel As defined in G.S20-4.01(27)k.

d. Travel trailer.i A vehicular unit mounted on wheels, designed to
provide temporary living quarters for recreational, camping, or travel
use, andf a size or weight that does not require a special highway
movement permit when towed by a motorized vehicle.

e. Truck camperi A portable unit that is constructed to provide temporary
living quarters for recreational, camping, or travel use, consisfirgg
roof, floor, and sides and is designed to be loaded onto and unloaded
from the bed of a pickup truck.

(32c) Regular Drivers Licensé. A license to drive a commercial motor vehicle that

is exempt from the commercial drivers license requirements or a

noncommercial motor vehicle.
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(33) a. Flood Vehiclel A motor vehicle that has been submerged or partially
submerged in water to the extent that damage to the body, engine,
transmission, or differential has occurred.

b. Non-U.S.A. Vehicle.i A motor veéhicle manufactured outside of the
United States and not intended by the manufacturer for sale in the
United States.

C. Reconstructed Vehiclé. A motor vehicle of a type required to be
registered hereunder that has been materially altered from original
corstruction due to removal, addition or substitution of new or used
essential parts; and includes glider kits and custom assembled vehicles.

d. Salvage Motor Vehicle. Any motor vehicle damaged by collision or
other occurrence to the extent that the cosepéirs to the vehicle and
rendering the vehicle safe for use on the public streets and highways
would exceed severdyve percent (75%) of its fair retail market value,
whether or not the motor vehicle has been declared a total loss by an
insurer. Repag shall include the cost of parts and labor. Fair market
retail values shall be as found in the NADA Pricing Guide Book or other
publications approved by the Commissioner.

e. Salvage Rebuilt Vehiclé. A salvage vehicle that has been rebuilt for
title andregistration.
f. Junk Vehiclei A motor vehicle which is incapable of operation or use

upon the highways and has no resale value except as a source of parts
or scrap, and shall not be titled or registered.
(33a) Relevant Time after the Driving.Any timeafter the driving in which the driver
still has in his body alcohol consumed before or during the driving.
(33b) Reportable Crash. A crash involving a motor vehicle that results in one or
more of the following:

a. Death or injury of a human being.

b. Total property damage of one thousand dollars ($1,000) or more, or
property damage of any amount to a vehicle seized pursuant to G. S.
20-28.3.

(33c) Reserve components of the Armed Forces of the United Statdhe
organizations listed in Title 10 Unitedte®es Code, section 10101, which
specifically includes the Army and Air National Guard.

(34) Residenti Any person who resides within this State for other than a temporary
or transitory purpose for more than six months shall be presumed to be a
resident bthis State; but absence from the State for more than six months shall
raise no presumption that the person is not a resident of this State.

(35) Residential Districti The territory prescribed as such by ordinance of the
Department of Transportation.

(36) Revocation or SuspensidnTermination of a licensee's or permittee's privilege
to drive or termination of the registration of a vehicle for a period of time stated
in an order of revocation or suspension. The terms "revocation"” or "suspension”
or a canbination of both terms shall be used synonymously.
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(37)

(38)

(39)

(40)

(41)

(41a)

(42)

(43)

Road Tractorsi Vehicles designed and used for drawing other vehicles upon
the highway and not so constructed as to carry any part of the load, either
independently or as a part of the weight ofvbbicle so drawn.

Roadwayli That portion of a highway improved, designed, or ordinarily used
for vehicular travel, exclusive of the shoulder. In the event a highway includes
two or more separate roadways the term "roadway" as used herein shadl refer
any such roadway separately but not to all such roadways collectively.

Safety Zonei Traffic island or other space officially set aside within a highway
for the exclusive use of pedestrians and which is so plainly marked or indicated
by proper gyns as to be plainly visible at all times while set apart as a safety
zone.

Security Agreementi. Written agreement which reserves or creates a security
interest.

Security Interesti An interest in a vehicle reserved or created by agreement
andwhich secures payments or performance of an obligation. The term includes
but is not limited to the interest of a chattel mortgagee, the interest of a vendor
under a conditional sales contract, the interest of a trustee under a chattel deed
of trust, andlte interest of a lessor under a lease intended as security. A security
interest is "perfected” when it is valid against third parties generally.

Serious Traffic Violationi A conviction of one of the following offenses when
operating a commercial other motor vehicle:

a. Excessive speeding, involving a single charge of any speed 15 miles per
hour or more above the posted speed limit.

b. Careless and reckless driving.

C. A violation of any State or local law relating to motor vehicle traffic
control other than a parking violation, arising in connection with a fatal
accident.

d. Improper or erratic lane changes.

e. Following the vehicle ahead too closely.

f. Driving a commercial motor vehicle without obtaining a commercial
drivers license.

g. Driving a commercial motor vehicle without a commercial drivers
license in the driver's possession.

h. Driving a commercial motor vehicle without the proper class of

commercial drivers license or endorsements for the specific vehicle
group being operated or for the passenger or type of cargo being
transported.

I. Unlawful use of a mobile telephone under @2&137.4A or Part 390
or Part 392 of Title 49 of the Code of Federal Regulations while
operating a commercial motor vehicle.

Solid Tire.1 Every tire of rubber or other resilient material which does not

depend upon compressed air for the suppatiefoad.

Specially Constructed Vehicles. Motor vehicles required to be registered

under this Chapter and that fit within one of the following categories:

a. Replica vehicle.1 A vehicle, excluding motorcycles, that when
assembled replicates an éarlyear, make, and model vehicle.
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b. Street rod vehiclel A vehicle, excluding motorcycles, manufactured
prior to 1949 that has been materially altered or has a body constructed
from nonoriginal materials.

C. Custombuilt vehicle.i A vehicle, includingnotorcycles, reconstructed
or assembled by a nonmanufacturer from new or used parts that has an
exterior that does not replicate or resemble any other manufactured
vehicle. This category also includes any motorcycle that was originally
sold unassembled anchanufactured from a kit or that has been
materially altered or that has a body constructed from nonoriginal
materials.

(44) Special Mobile Equipment. Defined in G.S105-164.3.

(44a) Specialty Venhiclesi Vehicles of a type required to be registeredauntthis
Chapter that are modified from their original construction for an educational,
emergency services, or public safety use.

(45) State.1 A state, territory, or possession of the United States, District of
Columbia, Commonwealth of Puerto Rico, a pnoce of Canada, or the
Sovereign Nation of the Eastern Band of the Cherokee Indians with tribal lands,
as defined in 18 U.S.C. § 1151, located within the boundaries of the State of
North Carolina. For provisions in this Chapter that apply to commerciadrdri
licenses, "state" means a state of the United States and the District of Columbia.

(46) Street.i A highway, as defined in subdivision (13). The terms "highway" and
"street” and their cognates are synonymous.

(47) Suspensioni Termination of a liceree's or permittee's privilege to drive or
termination of the registration of a vehicle for a period of time stated in an order
of revocation or suspension. The terms "revocation” or "suspension” or a
combination of both terms shall be used synonymously.

(48) Truck Tractors.i Vehicles designed and used primarily for drawing other
vehicles and not so constructed as to carry any load independent of the vehicle
so drawn.

(48a) (Effective until December 31, 2020)J-drive-it vehicles.i The following
vehicles tlat are either rented to a person, to be operated by that person, or
loaned by a franchised motor vehicle dealer, with or without charge, to a
customer of that dealer who is having a vehicle serviced or repaired by the

dealer:
a. A private passenger vehiakther than the following:
1. A private passenger vehicle of nipassenger capacity or less
that is rented for a term of one year or more.
2. A private passenger vehicle that is rented to public school

authorities for drivetraining instruction.
b. A property-hauling vehicle under 7,000 pounds that does not haul
products for hire and that is rented for a term of less than one year.
C. Motorcycles.
(48a) (Effective December 31, 2020)-drive-it vehicles.i The following vehicles
that are rented to a persda be operated by that person:
a. A private passenger vehicle other than the following:
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1. A private passenger vehicle of nipassenger capacity or less
that is rented for a term of one year or more.
2. A private passenger vehicle that is rented to ipubthool
authorities for drivetraining instruction.
b. A propertyhauling vehicle under 7,000 pounds that does not haul
products for hire and that is rented for a term of less than one year.
C. Motorcycles.

(48b) Under the Influence of an Impairing Stdasce.l The state of a person having
his physical or mental faculties, or both, appreciably impaired by an impairing
substance.

(48c) Utility Vehicle. 1 A motor vehicle that is (i) designed for affad use and (ii)
used for general maintenance, secuatyicultural, or horticultural purposes.
"Utility vehicle" does not include an airrain vehicle or golf cart, as defined
in this section, or a riding lawn mower.

(49) Vehicle.i Every device in, upon, or by which any person or property is or may
be transported or drawn upon a highway, excepting devices moved by human
power or used exclusively upon fixed rails or tracks; provided, that for the
purposes of this Chapter bicycles and electric assisted bicycles shall be deemed
vehicles and every rider of dclgcle or an electric assisted bicycle upon a
highway shall be subject to the provisions of this Chapter applicable to the
driver of a vehicle except those which by their nature can have no application.
This term shall not include a device which is desigfee and intended to be
used as a means of transportation for a person with a mobility impairment, or
who uses the device for mobility enhancement, is suitable for use both inside
and outside a building, including on sidewalks, and is limited by desif@js to
miles per hour when the device is being operated by a person with a mobility
impairment, or who uses the device for mobility enhancement. This term shall
not include an electric personal assistive mobility device as defined in
subdivision (7b) of thisection. Unless the context requires otherwise, and
except as provided under GZ-109.2, 4720.6, or 4720.7, a manufactured
home shall be deemed a vehicle.

(50) Wreckers.i Vehicles with permanently attached cranes used to move other
vehicles; provided, that said wreckers shall be equipped with adequate brakes
for units being towed (1973, c. 1330, s. 1; 1975, cc. 94, 208; c. 716, s. 5;
C. 743; c. 859, s. 1; 1977, c. 313464, s. 34; 1979, c. 39; c. 423, s. 1; c.
574, ss. 4, c. 667, s. 1; c. 680; 1981, c. 606, s. 3; c. 792, s. 2; 1983, c.
435, s. 8; 1983 (Reg. Sess., 1984), c. 1101,-8s.1885, c. 509, s. 6;
1987, c. 607, s. 2; c. 658, s. 1; 1987 (Reg. Sess., 1888)69; c. 1105,
s.1;c. 1112, ss-3,; 1989, c. 455, ss. 1, 2; c. 727,s. 219(1); c. 771, ss. 1,
18; 1991, c. 449, s. 2; c. 726, ss1;11991 (Reg. Sess., 1992), c. 1015, s.
1; 1993 (Reg. Sess., 1994), c. 761, s. 22; 1995, c. 191, s. 1; 1995 (Reg.
Sess 1996), c. 756, ss.-2 1997379, s. 5.1; 199443, s. 11A.8;
1997456, s. 27, 199849, s. 1; 199482, ss. 1, 1.1, 26; 1994817, s.
62(e); 1999330, s. 9; 199837, s. 28(c)e); 1999406, s. 14; 199452,
ss. 15; 2000155, s. 9; 20073, s. 10(c)2001212, s. 2; 200841, ss.
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1, 2; 2001356, ss. 1, 2; 200441, s. 1; 200487, ss. 50(a), 51; 20022,

s. 19(b); 20028, ss. 13; 20(B-397, s. 1; 200282, s. 1; 200849, ss. 13;

2006253, s. 8; 20066, s. 4; 200882, ss. 2, 3; 200455, s. 1; 200-493, s.
1; 2008156, s. 1; 200274, s. 1; 200905, ss. 1, 4; 200916, ss. 1, 2;
2010129, s. 1; 201-B5, s. 1; 20106, s. 1; 2013110, s. 47.5; 20158, s.
10(a), (c), (d); 201415, s. 28.3; 201425, s. 1; 201863, s. 1; 201232, s.
1.1(a); 2018237, s. 2; 20169, s. 1; 2010, ss. 12.5(a), 13(a); 204, s.
35.20(a); 201469, s. 2.1(a); 202102, ss. 5.2(a), (b); 20187, s. 4.5(b);
201842, s. 3(b).)

§ 204.02. (Effective July 1, 2020) Quadrennial adjustment of certain fees dmates.

(@) Adjustment for Inflation.i Beginning July 1, 2020, and every four years
thereafter, the Division shall adjust the fees and rates imposed pursuant to the statutes listed
in this subsection for inflation in accordance with the Consumer Pes lcomputed by
the Bureau of Labor Statistics. The adjustment for per transaction rates in subdivision (8a)
of this subsection shall be rounded to the nearest cent and all other adjustments under this
subsection shall be rounded to the nearest twiargycents (25¢):

(1) G.S.207.

(2) G.S.2011.

(3) G.S.20-14.

(4) G.S.20-16.

(5) G.S.20-26.

(6) G.S.20-37.15.

(7) G.S.20-37.16.

(8) G.S.20-42(b).

(8a) G.S.20-63(h), with respect to the per transaction rates set in that subsection.

(9) G.S.20-85(a)(1)through (10).

(10) G.S.20-85.1.

(11) G.S.20-87, except for the additional fee set forth in @&87(6) for private
motorcycles.

(12) G.S.20-88.

(13) G.S.20-289.

(14) G.S.20-385.

(15) G.S.44A-4(b)(1).

(b) Computation.i In determining the rate onhilation to use when making an
adjustment pursuant to subsection (a) of this section, the Division shall base the rate on the
percent change in the annual Consumer Price Index over the precediygdoperiod.

(c) Rules. The provisions of Chapter 1508 the General Statutes shall not apply
to the inflation adjustment required by this section.

(d) Consultation and Publication.At least 90 days prior to making an adjustment
pursuant to subsection (a) of this section, and notwithstanding any praM$o8.12-3.1
to the contrary, the Division shall (i) consult with the Joint Legislative Commission on
Governmental Operations, (ii) provide a report to the chairs of the Senate Appropriations
Committee on Department of Transportation and the House ofreRagatives
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Appropriations Committee on Transportation, and (iii) publish notice of the fees that will
be in effect in the offices of the Division and on the Division's Web site.

(e) Effective Datel Any adjustment to fees or rates under this sectiofhicaiye
to a motor vehicle sold or leased by a motor vehicle dealer, as defined ROQ&EH(11),
is only applicable to a motor vehicle sale or lease made on or after the effective date of the
fee or rate adjustment regardless of the date of submis§iantile and registration
application for the motor vehicle to the Division. No adjustment to fees or rates under this
section applies to a motor vehicle sale or lease made prior to the effective date of the fee
or rate adjustment(2015241, s. 29.30(sR016120, s. 1; 201812, s. 8.)

8§ 204.03. Administrative hearing fees.

(@) Authorization.i The Division is authorized to charge a fee to any person who
requests an administrative hearing before the Division in accordance with this Chapter.

(b) Requirements for Requesting a HearingAny request for an administrative
hearing before the Division must be in writing and accompanied by the total applicable
administrative hearing fee charged by the Division. An administrative hearing shall not be
granted by the Division unless the administrative hearing request complies with the
requirements of this subsection. Notwithstanding any provision of this Chapter to the
contrary, any pending revocation, suspension, civil penalty assessment, or other adverse
action shall not be stayed upon receipt of an administrative hearing request unless the
request complies with the requirements of this subsection.

(c) Reporti Beginning October 1, 2018, and quarterly thereafter, the Division shall
submit a report to thEiscal Research Division of the General Assembly detailing all of
the following for each month of the applicable quarter and for each type of administrative
hearing:

(1)  The total number of administrative hearings.

(2)  The total amount of revenue collected

(3)  The total number of fee waivers granted.

(4)  The counties where the administrative hearings were held.

(5)  The average amount of time required to conduct an administrative hearing, with
the time required of hearing officers and the time requireddofirstrative
personnel listed separately(201757, s. 34.32(b); 202797, s. 7.3(a);
20185, s. 34.23(d).)

Article 1A.
Reciprocity Agreements as to Registration and Licensing.

§ 204.1. Declaration of policy.

It is the policy of this State to promote and encourage the fullest possible use of its highway
system by autbrizing the making and execution of motor vehicle reciprocal registration
agreements, arrangements and declarations with other states, provinces, territories and countries
with respect to vehicles registered in this and such other states, provincesiggmitd countries
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thus contributing to the economic and social development and growth of thigBiéte.c. 642,
s. 1)

§ 204.2. Definitions.
As used in this Article:

(2) "Commercial vehicle" means any vehicle which is operated in furtherance of
any commercial enterprise.

(2) "Commissioner" means the Commissioner of Motor Vehicles of North
Carolina.

(3) "Division" means the Division of Motor Vehicles of North Carolina.

(4)  "Jurisdiction” means and includes a state, district, territory or possession of the
United States, a foreign country and a state or province of a foreign country.

(5)  "Properly registered,” as applied to place of registration, means:
a. The jurisdiction vhere the person registering the vehicle has his legal
residence, or
b. In the case of a commercial vehicle, including a leased vehicle, the

jurisdiction in which it is registered if the commercial enterprise in
which such vehicle is used has a place ofriass therein, and, if the
vehicle is most frequently dispatched, garaged, serviced, maintained,
operated or otherwise controlled in or from such place of business, and,
the vehicle has been assigned to such place of business, or

C. In the case of a comnmal vehicle, including leased vehicles, the
jurisdiction where, because of an agreement or arrangement between
two or more jurisdictions, or pursuant to a declaration, the vehicle has
been registered as required by said jurisdiction.

d. In case of doubtrodispute as to the proper place of registration of a
vehicle, the Division shall make the final determination, but in making
such determination, may confer with departments of the other
jurisdictions affected(1961, c. 642, s. 1; 1975, c. 716, s. 5; 1979
470, s. 2.)

§ 204.3. Commissioner may make reciprocity agreements, arrangements or declarations.
The Commissioner of Motor Vehicles shall have the authority to execute or make agreements,
arrangements or declarations to carry out the provisiotigsoArticle. (1961, c. 642, s. 1.)

§ 204.4. Authority for reciprocity agreements; provisions; reciprocity standards.

(a) The Commissioner may enter into an agreement or arrangement for interstate or intrastate
operations with the duly authorized regeatatives of another jurisdiction, granting to vehicles or
to owners of vehicles which are properly registered or licensed in such jurisdiction and for which
evidence of compliance is supplied, benefits, privileges and exemptions from the payment, wholly
or partially, of any taxes, fees, or other charges imposed upon such vehicles or owners with respect
to the operation or ownership of such vehicles under the laws of this State. Such an agreement or
arrangement shall provide that vehicles properly regdter licensed in this State when operated
upon highways of such other jurisdiction shall receive exemptions, benefits and privileges of a
similar kind or to a similar degree as are extended to vehicles properly registered or licensed in
such jurisdictiorwhen operated in this State. Each such agreement or arrangement shall, in the
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judgment of the Commissioner, be in the best interest of this State and the citizens thereof and
shall be fair and equitable to this State and the citizens thereof, and a#l shrtire shall be
determined on the basis and recognition of the benefits which accrue to the economy of this State
from the uninterrupted flow of commerce.

(b) When the Commissioner enters into a reciprocal registration agreement or arrangement
with anothe jurisdiction which has a motor vehicle tax, license or fee which is not subject to
waiver by a reciprocity agreement, the Commissioner is empowered and authorized to provide as
a condition of the agreement or arrangement that owners of vehicles liagansedh other
jurisdiction shall pay some equalizing tax or fee to the Division. The failure of any owner or
operator of a vehicle to pay the taxes or fees provided in the agreement or arrangement shall
prohibit them from receiving any benefits therefrond dhey shall be required to register their
vehicles and pay taxes as if there was no agreement or arranggr@éhi.c. 642, s. 1; 1971, c.

588; 1975, c. 716, s. 5.)

§ 204.5. Basestate registration reciprocity.

An agreement or arrangement entered,iot a declaration issued under the authority of this
Article may contain provisions authorizing the registration or licensing in another jurisdiction of
vehicles located in or operated from a base in such other jurisdiction which vehicles otherwise
would be required to be registered or licensed in some other state; and in such event the
exemptions, benefits and privileges extended by such agreement, arrangement or declaration shall
apply to such vehicles, when properly licensed or registered in suclubadetion. (1961, c.

642,s. 1))

§ 204.6. Repealed by Session Laws 19922, s. 1.

8§ 204.7. Extension of reciprocal privileges to lessees authorized.

An agreement or arrangement entered into, or a declaration issued under the authority of this
Article, may contain provisions under which a leased vehicle properly registered by the lessor
thereof may be entitled, subject to terms and conditions stateinthi® the exemptions, benefits
and privileges extended by such agreement, arrangement or decldi&gin.c. 642, s. 1.)

§ 20-4.8. Automatic reciprocity, when.

On and after July 1, 1961, if no agreement, arrangement or declaration is in effeespatt
to another jurisdiction as authorized by this Article, any vehicle properly registered or licensed in
such other jurisdiction and for which evidence of compliance supplied shall receive, when operated
in this State, the same exemptions, benefit$ @rivileges granted by such other jurisdiction to
vehicles properly registered in this State. Reciprocity extended under this section shall apply to
commercial vehicles only when engaged exclusively in interstate operfi®4, c. 642, s. 1.)

8 204.9. Suspension of reciprocity benefits.

Agreements, arrangements or declarations made under the authority of this Article may include
provisions authorizing the Division to suspend or cancel the exemptions, benefits or privileges
granted thereunder toweehicle which is in violation of any of the conditions or terms of such
agreements, arrangements or declarations or is in violation of the laws of this State relating to
motor vehicles or rules and regulations lawfully promulgated thereuid®éx, c. 642s. 1; 1975,

c. 716, s.5.)
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§ 204.10. Agreements to be written, filed and available for distribution.

All agreements, arrangements or declarations or amendments thereto shall be in writing and
shall be filed in the office of the Commissioner. Copie=rabf shall be made available by the
Commissioner upon request and upon payment of a fee therefor in an amount necessary to defray
the costs of reproduction there@961, c. 642, s. 1.)

§ 204.11. Reciprocity agreements in effect at time of Article.

All reciprocity registration agreements, arrangements and declarations relating to vehicles in
force and effect July 1, 1961, shall continue in force and effect until specifically amended or
revoked as provided by law or by such agreements or arrange(6is, c. 642, s. 1.)

§ 204.12. Article part of and supplemental to motor vehicle registration law.
This Article shall be, and construed as, a part of and supplemental to the motor vehicle
registration law of this Stat€1961, c. 642, s. 1.)

88§ 204.13 through 20-4.17. Reserved for future codification purposes.

Article 1B.
Reciprocal Provisions as to Arrest of Nonresidents.

§ 204.18. Definitions.
Unless the context otherwise requires, the following words and phrases, for the purpose of this
Article, shall have the faBiwing meanings:

(1) Citation. i Any citation, summons, ticket, or other document issued by a
law-enforcement officer for the violation of a traffic law, ordinance, rule or
regulation.

(2) Collateral or Bond.i Any cash or other security deposited to secane
appearance following a citation by a lanforcement officer.

3) Repealed by Session Laws 1979, c. 667, s. 2.

(4) Nonresidenti A person who holds a license issued by a reciprocating state.

(5) Personal Recognizance An agreement by a nonresident to comply with the
terms of the citation issued to the nonresident.

(6) Reciprocating Staté. Any state or other jurisdiction which extends by its laws
to residents of North Carolina substantially the rights and privilegasded
by this Article.

(7)  Statel The State of North Carolin§l973, c. 736; 1979, c. 667, s. 2; 1981,
c. 508; 19952, s. 6.)

8 204.19. Issuance of citation to nonresident; officer to report noncompliance.

€)) Notwithstandig other provisions of this Chapter, a fanwforcement officer observing
a violation of this Chapter or other traffic regulation by a nonresident shall issue a citation as
appropriate and shall not, subject to the provisions of subsection (b) of this semgiaire such
nonresident to post collateral or bond to secure appearance for trial, but shall accept such
nonresident's personal recognizance; provided, however, that the nonresident shall have the right
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upon request to post collateral or bond in a neapnovided by law and in such case the provisions
of this Article shall not apply.

(b) A nonresident may be required to post collateral or bond to secure appearance for trial
if the offense is one which would result in the suspension or revocation dajsdicense under
the laws of this State.

(c) Upon the failure of the nonresident to comply with the citation, the clerk of court shall
report the noncompliance to the Division. The report of noncompliance shall clearly identify the
nonresident; descr@the violation, specifying the section of the statute, code, or ordinance
violated; indicate the location and date of offense; and identify the vehicle inv{19&8, c. 736;

1975, c. 716, s. 5; 1991, c. 682, s. 1; 1499, s. 7.)

8§ 204.20. Divisionto transmit report to reciprocating state; suspension of license for
noncompliance with citation issued by reciprocating state.

€)) Upon receipt of a report of noncompliance, the Division shall transmit a certified copy
of such report to the official irharge of the issuance of licenses in the reciprocating state in which
the nonresident resides or by which he is licensed.

(b)  When the licensing authority of a reciprocating state reports that a person holding a
North Carolina license has failed to compligh a citation issued in such state, the Commissioner
shall forthwith suspend such person's license. The order of suspension shall indicate the reason for
the order, and shall notify the person that his license shall remain suspended until he hasl furnish
evidence satisfactory to the Commissioner that he has complied with the terms of the citation
which was the basis for the suspension order by appearing before the tribunal to which he was
cited and complying with any order entered by said tribunal.

(c) A copy of any suspension order issued hereunder may be furnished to the licensing
authority of the reciprocating state.

(d)  The Commissioner shall maintain a current listing of reciprocating states hereunder.
Such lists shall from time to time be disseatéd among the appropriate departments, divisions,
bureaus, and agencies of this State; the principaél@arcement officers of the several counties,
cities, and towns of this State; and the licensing authorities in reciprocating states.

(e) The Commissiner shall have the authority to execute or make agreements,
arrangements, or declarations to carry out the provisions of this A(i€e3, c. 736; 1975, c.

716, s. 5; 1979, c. 104.)

Article 1C.
Drivers License Compact.

§ 204.21. Title of Article.
This Article is the Drivers License Compact and may be cited by that {4888, c. 533, s.
1.)

§ 204.22. Commissioner ray make reciprocity agreements, arrangements, or declarations.
The Commissioner may execute or make agreements, arrangements, or declarations to
implement this Article(1993, c. 533, s. 1.)

§ 204.23. Legislative findings and policy.

NC General StatutesChapter 20 21



@ Findings.T The General Assembly and the states that are members of the Drivers
License Compact find that:

(1) The safety of their streets and highways is materially affected by the degree of
compliance with state laws and local ordinances relating to the operation o
motor vehicles.

(2)  The violation of a law or an ordinance relating to the operation of a motor
vehicle is evidence that the violator engages in conduct that is likely to endanger
the safety of persons and property.

(3) The continuance in force of a liege to drive is predicated upon compliance
with laws and ordinances relating to the operation of motor vehicles in
whichever jurisdiction the vehicle is operated.

(b) Policy.1 It is the policy of the General Assembly and of each of the states that is a
member of the Drivers License Compact to:

(1) Promote compliance with the laws, ordinances, and administrative rules and
regulations of a member state relating to the operation of motor vehicles.

(2)  Make the reciprocal recognition of licenses to drive dreddligibility for a
license to drive more just and equitable by making consideration of overall
compliance with motor vehicle laws, ordinances, and administrative rules and
regulations a condition precedent to the continuance or issuance of any license
that authorizes the holder of the license to operate a motor vehicle in a member
state,(1993, c. 533, s. 1.)

§ 204.24. Reports of convictions; effect of reports.

@) Reports.i A state that is a member of the Drivers License Compact shall report to

anothler member state of the compact a conviction for any of the following:
(1) Manslaughter or negligent homicide resulting from the operation of a motor
vehicle.
(2) Driving a motor vehicle while impaired.
(3) A felony in the commission of which a motor vekievas used.
(4) Failure to stop and render aid in the event of a motor vehicle accident resulting
in the death or personal injury of another.
If the laws of a member state do not describe the listed violations in precisely the words used in
this subsectiofthe member state shall construe the descriptions to apply to offenses of the member
state that are substantially similar to the ones described.

A state that is a member of the Drivers License Compact shall report to another member state
of the compact aonviction for any other offense or any other information concerning convictions
that the member states agree to report.

(b) Effect.T A state that is a member of the Drivers License Compact shall treat a report
of a conviction received from another memsiate of the compact as a report of the conduct that
resulted in the conviction. For a conviction required to be reported under subsection (a), a member
state shall give the same effect to the report as if the conviction had occurred in that state. For
conviction that is not required to be reported under subsection (a), a member state shall give the
effect to the report that is required by the laws of that state. G& g06verns the effect in this
State of convictions that are not required to lpored under subsection (§.993, c. 533, s. 1.)
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§ 204.25. Review of license status in other states upon application for license in member
state.

Upon application for a license to drive, the licensing authority of a state that is a member of
the Drives License Compact must determine if the applicant has ever held, or currently holds, a
license to drive issued by another member state. The licensing authority of the member state where
the application is made may not issue the applicant a licensevéoifdri

(1) The applicant has held a license, but it has been revoked for a violation and the
revocation period has not ended. If the revocation period is for more than one
year and it has been at least one year since the license was revoked, the licensing
authority may allow the applicant to apply for a new license if the laws of the
licensing authority's state permit the application.

(2)  The applicant currently holds a license to drive issued by another member state
and does not surrender that liced€93, c. 533, s. 1.)

8§ 204.26. Effect on other laws or agreements.

Except as expressly required by the provisions of this Article, this Article does not affect the
right of a member state to the Drivers License Compact to apply any of its other |&tws) rt®
licenses to drive to any person or circumstance, nor does it invalidate or prevent any driver license
agreement or other cooperative arrangement between a member state and a state that is not a
member (1993, c. 533, s. 1.)

§ 204.27. Effect on other State driver license laws.

To the extent that this Article conflicts with general driver licensing provisions in this Chapter,
this Article prevails. Where this Article is silent, the general driver licensing provisions apply.
(1993 c. 533, s. 1))

8§ 20-4.28. Administration and exchange of information.

The head of the licensing authority of each member state is the administrator of the Drivers
License Compact for that state. The administrators, acting jointly, have the powenutate all
necessary procedures for the exchange of information under this compact. The administrator of
each member state shall furnish to the administrator of each other member state any information
or documents reasonably necessary to facilitatedhenastration of this compac{1993, c. 533,

s. 1)

8§ 20-4.29. Withdrawal from Drivers License Compact.

A member state may withdraw from the Drivers License Compact. A withdrawal may not
become effective until at least six months after the heads athalt member states have received
notice of the withdrawal. Withdrawal does not affect the validity or applicability by the licensing
authorities of states remaining members of the compact of a report of a conviction occurring prior
to the withdrawal(1993, c. 533, s. 1))

§ 204.30. Construction and severability.

This Article shall be liberally construed to effectuate its purposes. The provisions of this
Article are severable; if any part of this Article is declared to be invalid by a court, thiglityval
does not affect other parts of this Article that can be given effect without the invalid provision. If
the Drivers License Compact is declared invalid by a court in a member state, the compact remains
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in full force and effect in the remaining memiséates and in full force and effect for all severable
matters in that member sta(@993, c. 533, s. 1.)

Article 2.
Uniform Driver's License Act.

§ 20:5. Title of Article.
This Article may be cited as the Uniform Driver's License 35, c. 52, s. 31.)

§ 206. Repealed by Session Laws 13,7c. 1330, s. 39.

8 20-7. Issuance and renewal of drivers licenses.

(a) License Required. To drive a motor vehicle on a highway, a person must be
licensed by the Division under this Article or Article 2C of this Chapter to drive the vehicle
and must carry the license while driving the vehicle. The Division issues regular drivers
licenses undethis Article and issues commercial drivers licenses under Article 2C.

A license authorizes the holder of the license to drive any vehicle included in the class
of the license and any vehicle included in a lesser class of license, except a vehicle for
whichan endorsement is required. To drive a vehicle for which an endorsement is required,
a person must obtain both a license and an endorsement for the vehicle. A regular drivers
license is considered a lesser class of license than its commercial counterpart.

The classes of regular drivers licenses and the motor vehicles that can be driven with
each class of license are:

(1) Class Al A Class A license authorizes the holder to drive any of the following:

a. A Class A motor vehicle that is exempt under @®37.16 from the
commercial drivers license requirements.

b. A Class A motor vehicle that has a combined GVWR of less than 26,001
pounds and includes as part of the combination a towed unit that has a
GVWR of at least 10,001 pounds.

(2) Class B A Class Blicense authorizes the holder to drive any Class B motor
vehicle that is exempt under GZ-37.16 from the commercial drivers license
requirements.

(3) Class Ci AClass C license authorizes the holder to drive any of the following:

a. A Class C motovehicle that is not a commercial motor vehicle.

b. When operated by a volunteer member of a fire department, a rescue
squad, or an emergency medical service (EMS) in the performance of
duty, a Class A or Class B fifeghting, rescue, or EMS motor vehicle
or a combination of these vehicles.

C. A combination of noncommercial motor vehicles that have a GVWR of
more than 10,000 pounds but less than 26,001 pounds. This
subsubdivision does not apply to a Class C license holder less than 18
years of age.

The Conmissioner may assign a unique motor vehicle to a class that is different from
the class in which it would otherwise belong.
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A person holding a commercial drivers license issued by another jurisdiction must
apply for a transfer and obtain a North Carolissued commercial drivers license within
30 days of becoming a resident. Any other new resident of North Carolina who has a drivers
license issued by another jurisdiction must obtain a license from the Division within 60
days after becoming a resident.

(al) Motorcycles and Moped$. To drive a motorcycle, a person shall have one of
the following:

(1) A full provisional license with a motorcycle learner's permit.
(2)  Aregular drivers license with a motorcycle learner's permit.
(3) A full provisional licensevith a motorcycle endorsement.

(4)  Avregular drivers license with a motorcycle endorsement.

Subsection (a2) of this section sets forth the requirements for a motorcycle learner's
permit. To obtain a motorcycle endorsement, a person shall pay the feessle$action
(i) of this section. In addition, to obtain an endorsement, a person age 18 or older shall
demonstrate competence to drive a motorcycle by passing a knowledge test concerning
motorcycles, and by passing a road test or providing proof of stidocemspletion of one
of the following:

(1) The North Carolina Motorcycle Safety Education Program Basic Rider Course
or Experienced Rider Course.

(2)  Any course approved by the Commissioner consistent with the instruction
provided through the Motorcycleagety Instruction Program established under
G.S.115D-72.

A person less than 18 years of age shall demonstrate competence to drive a motorcycle
by passing a knowledge test concerning motorcycles and providing proof of successful
completion of one of the flowing:

(1) Repealed by Session Laws 2682, s. 1, effective July 1, 2012.

(2)  The North Carolina Motorcycle Safety Education Program Basic Rider Course
or Experienced Rider Course.

(3) Any course approved by the Commissioner consistent with the instruct
provided through the Motorcycle Safety Instruction Program established under
G.S.115D-72.

A person less than 18 years of age with a motorcycle endorsement may not drive a
motorcycle with a passenger.

Neither a drivers license nor a motorcycle endorsement is required to drive a moped.

(a2) Motorcycle Learner's Permiii The following persons are eligible for a
motorcycle learner's permit:

(1) A person who is at least 16 years old but less than 18 gihesd has a full
provisional license issued by the Division.
(2) A person who is at least 18 years old and has a license issued by the Division.

To obtain a motorcycle learner's permit, an applicant shall pass a vision test, a road sign
test, and a knoledge test specified by the Division. An applicant who is less than 18 years
old shall successfully complete the North Carolina Motorcycle Safety Education Program
Basic Rider Course or any course approved by the Commissioner consistent with the
instructian provided through the Motorcycle Safety Instruction Program established under
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G.S.115D-72. A motorcycle learner's permit expires twelve months after it is issued and
may be renewed for one additional-sronth period. The holder of a motorcycle learner's
permit may not drive a motorcycle with a passenger. The fee for a motorcycle learner's
permit is the amount set in G&)-7(l) for a learner's permit.

(a3) Autocycles.i For purposes of this section, the term "motorcycle” shall not
include autocycles. Tdrive an autocycle, a person shall have a regular drivers license.

(b) Repealed by Session Laws 1993, c. 368, s. 1, c. 533, s. 12.

(b1l) Application.i To obtain an identification card, learners permit, or drivers license
from the Division, a person shalbmplete an application form provided by the Division,
present at least two forms of identification approved by the Commissioner, be a resident of
this State, and, except for an identification card, demonstrate his or her physical and mental
ability to drive safely a motor vehicle included in the class of license for which the person
has applied. At least one of the forms of identification shall indicate the applicant's
residence address. The Division may copy the identification presented or hold itiédr a b
period of time to verify its authenticity. To obtain an endorsement, a person shall
demonstrate his or her physical and mental ability to drive safely the type of motor vehicle
for which the endorsement is required.

The application form shall request of the following information, and it shall contain
the disclosures concerning the request for an applicant's social security number required
by section 7 of the federal Privacy Act of 1974, Pub. L. Ne5B3:

(1)  The applicant's full name.

(2)  The apficant's mailing address and residence address.

(3) A physical description of the applicant, including the applicant's sex, height,
eye color, and hair color.

(4)  The applicant's date of birth.

(5)  The applicant's valid social security number.

(6) The applkant's signature.

The Division shall not issue an identification card, learners permit, or drivers license to
an applicant who fails to provide the applicant's valid social security number.

(b2) Disclosure of Social Security Numbér. The social securitynumber of an
applicant is not a public record. The Division may not disclose an applicant's social security
number except as allowed under federal law. A violation of the disclosure restrictions is
punishable as provided in 42 U.S.C. § 408, and amendnaethitst law.

In accordance with 42 U.S.C. 405 and 42 U.S.C. 666, and amendments thereto, the
Division may disclose a social security number obtained under subsection (b1) of this
section only as follows:

Q) For the purpose of administering the driversttise laws.

(2)  To the Department of Health and Human Services, Child Support Enforcement
Program for the purpose of establishing paternity or child support or enforcing
a child support order.

(3) To the Department of Revenue for the purpose of verifyirgeager identity.

(4) To the Office of Indigent Defense Services of the Judicial Department for the
purpose of verifying the identity of a represented client and enforcing a court
order to pay for the legal services rendered.
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(5) To each county jury commiss for the purpose of verifying the identity of
deceased persons whose names should be removed from jury lists.

(6) To the State Chief Information Officer for the purposes of G4SB-1385.

(7 To the Department of Commerce, Division of Employment Sgcuor the
purpose of verifying employer and claimant identity.

(b3) The Division shall adopt rules implementing the provisions of subsection (b1)
of this section with respect to proof of residency in this State. Those rules shall ensure that
applicants gsbmit verified or verifiable residency and address information that can be
reasonably considered to be valid and that is provided on any of the following:

(1) A document issued by an agency of the United States or by the government of
another nation.

(2) A documentissued by another state.

(3) A documentissued by the State of North Carolina, or a political subdivision of
this State. This includes an agency or instrumentality of this State.

(4) A preprinted bank or other corporate statement.

(5) A preprined business letterhead.

(6)  Any other document deemed reliable by the Division.

(b4) Examples of documents that are reasonably reliable indicators of residency

include, but are not limited to, any of the following:

(1) A pay stub with the payee's address.

(2) A utility bill showing the address of the applicgrdyor.

(3) A contract for an apartment, house, modular unit, or manufactured home with
a North Carolina address signed by the applicant.

(4)  Areceipt for personal property taxes paid.

(5)  Arreceipt br real property taxes paid to a North Carolina locality.

(6) A current automobile insurance policy issued to the applicant and showing the
applicant's address.

(7) A monthly or quarterly financial statement from a North Carolina regulated
financial instittion.

(8), (9) Repealed by Session Laws 2%, s. 12, effective October 1, 2015, and
applicable to contracts entered into on or after that date.

(b5) The Division rules adopted pursuant to subsection (b3) of this section shall also
provide that if an pplicant cannot produce any documentation specified in subsection (b3)
or (b4) of this section, the applicant, or in the case of a minor applicant a parent or legal
guardian of the applicant, may complete an affidavit, on a form provided by the Division
and sworn to before an official of the Division, indicating the applicant's current residence
address. The affidavit shall contain the provisions of @09.5(a) and G.0-17(a)(5)
and shall indicate the civil and criminal penalties for completing a &lskavit.

(c) Tests.i To demonstrate physical and mental ability, a person must pass an
examination. The examination may include road tests, vision tests, oral tests, and, in the
case of literate applicants, written tests, as the Division may regbedes$ts must ensure
that an applicant recognizes the handicapped international symbol of access, as defined in
G.S.20-37.5. The Division may not require a person who applies to renew a license that
has not expired to take a written test or a road tdsssrone or more of the following
applies:
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(1) The person has been convicted of a traffic violation since the person's license
was last issued.

(2)  The applicant suffers from a mental or physical condition that impairs the
person's ability to drive a moteehicle.

The Division shall require sign and symbol testing upon initial issuance of a license.
The Division shall require vision testing as a part of requirgzenson, iroffice renewals
of a license.

The Division may not require a person who is asté€® years old to parallel park a
motor vehicle as part of a road test. A person shall not use an autocycle to complete a road
test under this subsection.

(cl) Insurancei The Division may not issue a drivers license to a person until the
person has fuiahed proof of financial responsibility. Proof of financial responsibility shall
be in one of the following forms:

(1) A written certificate or electronicallfransmitted facsimile thereof from any
insurance carrier duly authorized to do business in thie Sertifying that there
is in effect a nonfleet private passenger motor vehicle liability policy for the
benefit of the person required to furnish proof of financial responsibility. The
certificate or facsimile shall state the effective date and eiqirdate of the
nonfleet private passenger motor vehicle liability policy and shall state the date
that the certificate or facsimile is issued. The certificate or facsimile shall
remain effective proof of financial responsibility for a period of 30 cortsexu
days following the date the certificate or facsimile is issued but shall not in and
of itself constitute a binder or policy of insurance.

(2) A binder for or policy of nonfleet private passenger motor vehicle liability
insurance under which the applitt is insured, provided that the binder or
policy states the effective date and expiration date of the nonfleet private
passenger motor vehicle liability policy.

The preceding provisions of this subsection do not apply to applicants who do not own
currenty registered motor vehicles and who do not operate nonfleet private passenger
motor vehicles that are owned by other persons and that are not insured under commercial
motor vehicle liability insurance policies. In such cases, the applicant shall sigttea wr
certificate to that effect. Such certificate shall be furnished by the Division and may be
incorporated into the license application form. Any material misrepresentation made by
such person on such certificate shall be grounds for suspension pétb@t's license for
a period of 90 days.

For the purpose of this subsection, the term "nonfleet private passenger motor vehicle"
has the definition ascribed to it in Article 40 of General Statute Chapter 58.

The Commissioner may require that certificateguired by this subsection be on a
form approved by the Commissioner.

The requirement of furnishing proof of financial responsibility does not apply to a
person who applies for a renewal of his or her drivers license.

Nothing in this subsection precludesy person from showing proof of financial
responsibility in any other manner authorized by Articles 9A and 13 of this Chapter.

(d) Repealed by Session Laws 1993, c. 368, s. 1.
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(e) Restrictionsi The Division may impose any restriction it di advisable on a
drivers license. It is unlawful for the holder of a restricted license to operate a motor vehicle
without complying with the restriction and is the equivalent of operating a motor vehicle
without a license. If any applicant shall suffeorh any physical or mental disability or
disease that affects his or her operation of a motor vehicle, the Division may require to be
filed with it a certificate of the applicant's condition signed by a medical authority of the
applicant's community desigted by the Division. The Division may, in its discretion,
require the certificate to be completed and submitted after a license or renewal has been
issued based on the applicant's performance during a road test administered by the
Division. Upon submissio the certificate shall be reviewed in accordance with the
procedure set forth in G.80-9(g)(3). This certificate shall in all cases be treated as
confidential and subject to release under G0(g)(4)h. Nothing in this subsection shall
be construedo prevent the Division from refusing to issue a license, either restricted or
unrestricted, to any person deemed to be incapable of safely operating a motor vehicle
based on information observed or received by the Division, including observations during
aroad test and medical information submitted about the applicant. An applicant may seek
review pursuant to G.20-9(g)(4) of a licensing decision made on the basis of a physical
or mental disability or disease. This subsection does not prohibit deaihperson
operating motor vehicles who in every other way meet the requirements of this section.

® Duration and Renewal of Licenses.Drivers licenses shall be issued and
renewed pursuant to the provisions of this subsection:

(1) Duration of license forgrsons under age 1i8A full provisional license issued
to a person under the age of 18 expires on the person's {iiwshhyrthday.

(2) Duration of original license for persons at least 18 years of age or bléer.
drivers license issued to a persoteast 18 years old but less than 66 years old
expires on the birthday of the licensee in the eighth year after issuance. A
drivers license issued to a person at least 66 years old expires on the birthday
of the licensee in the fifth year after issuanecommercial drivers license
expires on the birthday of the licensee in the fifth year after issuance. A
commercial drivers license that has a vehicles carrying passengers (P) and
school bus (S) endorsement issued pursuant t026-%7.16 expires on the
birthday of the licensee in the third year after issuance, if the licensee is certified
to drive a school bus in North Carolina.

(2a) Duration of renewed licenseis A renewed drivers license that was issued by
the Division to a person at least 18 yearshaltlless than 66 years old expires
eight years after the expiration date of the license that is renewed. A renewed
drivers license that was issued by the Division to a person at least 66 years old
expires five years after the expiration date of the lieehst is renewed. A
renewed commercial drivers license expires five years after the expiration date
of the license that is renewed.

3) Duration of license for certain other drivers. The durations listed in
subdivisions (1), (2) and (2a) of this subgattare valid unless the Division
determines that a license of shorter duration should be issued when the applicant
holds valid documentation issued by, or under the authority of, the United States
government that demonstrates the applicant's legal peeséhmited duration
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in the United States. In no event shall a license of limited duration expire later

than the expiration of the authorization for the applicant's legal presence in the

United States.

(3a) When to renewi. A person may apply to the Diva to renew a license during
the 180day period before the license expires. The Division may not accept an
application for renewal made before the 1y period begins.

(3b) Renewal for certain members of the Armed Forces of the United States and
reservecomponents of the Armed Forces of the United States.

a. The Division may renew a drivers license, without limitation on the
period of time before the license expires, if the person applying for
renewal is a member of the Armed Forces of the United Statesa
reserve component of the Armed Forces of the United States and
provides orders that place the member on active duty and duty station
outside this State.

b. A person who is a member of a reserve component of the Armed Forces
of the United States wise license bears an expiration date that occurred
while the person was on active duty outside this State shall be
considered to have a valid license until 60 days after the date of release
from active duty upon showing proof of the release date, unless the
license was rescinded, revoked, or otherwise invalidated under some
other provision of law. Notwithstanding the provisions of this
subsubdivision, no license shall be considered valid more than 18
months after the date of expiration.

(4) Renewal by maili The Division may renew by mail a drivers license issued
by the Division to a person who meets any of the following descriptions:

a. Is a member of the Armed Forces of the United States or a reserve
component of the Armed Forces of the United Statesngeon active
duty and is stationed outside this State.

b. Is a resident of this State and has been residing outside the State for at
least 30 continuous days.

When renewing a license by mail, the Division may waive the examination that

would otherwise beequired for the renewal and may impose any conditions it

finds advisable. A license renewed by mail is a temporary license that expires

60 days after the person to whom it is issued returns to this State.

(5) License to be sent by mail. The Division shh issue to the applicant a
temporary driving certificate valid for 60 days, unless the applicant is applying
for renewal by mail under subdivision (4) of this subsection. The temporary
driving certificate shall be valid for driving purposes and shalbeotalid for
identification purposes, except when conducting business with the Division and
not otherwise prohibited by federal law. The Division shall produce the
applicant's drivers license at a central location and send it to the applicant by
first-class mail at the residence address provided by the applicant, unless the
applicant is ineligible for mail delivery by the United States Postal Service at
the applicant's residence. If the United States Postal Service documents that it
does not deliver to theesidential address provided by the applicant, and the
Division has verified the applicant's residential address by other means, the
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Division may mail the drivers license to the post office box provided by the
applicant. Applicants whose only mailing adskerior to July 1, 2008, was a
post office box in this State may continue to receive their license at that post
office box, provided the applicant's residential address has been verified by the
Division.

(6) Remote renewal. Subject to the following regeements and limitations, the
Division may offer remote renewal of a drivers license issued by the Division:

a. Requirements.i To be eligible for remote renewal under this
subdivision, a person must meet all of the following requirements:

1. The license blder possesses a valid, unexpired Class C drivers
license that was issued when the person was at least 18 years
old.

2. The license holder's current license includes no restrictions other
than a restriction for corrective lenses.

3. The license holder a&sts, in a manner designated by the

Division, that (i) the license holder is a resident of the State and
currently resides at the address on the license to be renewed, (ii)
the license holder's name as it appears on the license to be
renewed has not chardyend (iii) all other information required

by the Division for an irperson renewal under this Article has
been provided completely and truthfully.

4. The most recent renewal was arperson renewal and not a
remote renewal under this subdivision.
5. Thelicense holder is otherwise eligible for renewal under this
subsection.
b. Waiver of requirement$. When renewing a drivers license pursuant to

this subdivision, the Division may waive the examination and
photograph that would otherwise be required lier tenewal.

C. Duration of remote renewal. A renewed drivers license issued to a
person by remote renewal under this subdivision expires according to
the following schedule:

1. For a person at least 18 years old but less than 66 years old, on
the birthdg of the licensee in the eighth year after issuance.
2. For a person at least 66 years old, on the birthday of the licensee
in the fifth year after issuance.
d. Rules.i The Division shall adopt rules to implement this subdivision.
e. Federal law.i Nothing in this subdivision shall be construed to

supersede any more restrictive provisions for renewal of drivers licenses
prescribed by federal law or regulation.

f. Definition. i For purposes of this subdivision, "remote renewal” means
renewal of a dxiers license by mail, telephone, electronic device, or
other secure means approved by the Commissioner.

() Repealed by Session Laws 1979, c. 667, s. 6.

(h) Repealed by Session Laws 1979, c. 113, s. 1.

0] Feesi The fee for a regular drivers license h& tamount set in the following
table multiplied by the number of years in the period for which the license is issued:
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Class of Reqular License Fee for Each Year

Class A $5.00
Class B $5.00
Class C $5.00

The fee for a motorcycle endorsement is two dolladsthirty cents ($2.30) for each year of the
period for which the endorsement is issued. The appropriate fee shall be paid before a person
receives a regular drivers license or an endorsement.

(i1) Restoration Feé. Any person whose drivers license hasrbesvoked pursuant
to the provisions of this Chapter, other than @®17(a)(2) shall pay a restoration fee of
sixty-five dollars ($65.00). A person whose drivers license has been revoked under
G.S.20-17(a)(2) shall pay a restoration fee of one hundhértly dollars ($130.00). The
fee shall be paid to the Division prior to the issuance to such person of a new drivers license
or the restoration of the drivers license. The restoration fee shall be paid to the Division in
addition to any and all fees whiecnay be provided by law. This restoration fee shall not
be required from any licensee whose license was revoked or voluntarily surrendered for
medical or health reasons whether or not a medical evaluation was conducted pursuant to
this Chapter. The sixtfive-dollar ($65.00) fee, and the first one hundred five dollars
($105.00) of the onbundredthirty-dollar ($130.00) fee, shall be deposited in the Highway
Fund. Twentyfive dollars ($25.00) of the oreundredthirty-dollar ($130.00) fee shall be
used tofund a statewide chemical alcohol testing program administered by the Forensic
Tests for Alcohol Branch of the Chronic Disease and Injury Section of the Department of
Health and Human Services. The Office of State Budget and Management shall annually
repot to the General Assembly the amount of fees deposited in the General Fund and
transferred to the Forensic Tests for Alcohol Branch of the Chronic Disease and Injury
Section of the Department of Health and Human Services under this subsection.

0) HighwayFund.i The fees collected under this section and @0SL4 shall be
placed in the Highway Fund.

(k) Repealed by Session Laws 1991, c. 726, s. 5.

() Learner's Permit. A person who is at least 18 years old may obtain a learner's
permit. A learner's pentauthorizes the permit holder to drive a specified type or class of
motor vehicle while in possession of the permit. A learner's permit is valid for a period of
18 months after it is issued. The fee for a learner's permit is twenty dollars ($20.00). A
learner's permit may be renewed, or a second learner's permit may be issued, for an
additional period of 18 months. The permit holder must, while operating a motor vehicle
over the highways, be accompanied by a person who is licensed to operate the motor
vehicle being driven and is seated beside the permit holder.

(1-1) Repealed by Session Laws 1991, c. 726, s. 5.

(m) Instruction Permiti The Division upon receiving proper application may in its
discretion issue a restricted instruction permit effectivefschool year or a lesser period
to any of the following applicants:

(1)  Anapplicant who is less than 18 years old and is enrolled in a drivers education
program that is approved by the State Superintendent of Public Instruction and
is offered at a puldi high school, a nonpublic secondary school, or a licensed
drivers training school.
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(2) A restricted instruction permit authorizes the holder of the permit to drive a
specified type or class of motor vehicle when in possession of the permit,
subject to anyrestrictions imposed by the Division. The restrictions the
Division may impose on a permit include restrictions to designated areas and
highways and restrictions prohibiting operation except when an approved
instructor is occupying a seat beside the peemi A restricted instruction
permit is not required to have a distinguishing number or a picture of the person
to whom the permit is issued.

(n)  Format.i A drivers license issued by the Division must be tamperproof and must
contain all of the followingnformation:

(1) Anidentification of this State as the issuer of the license.

(2)  The license holder's full name.

(3) The license holder's residence address.

(4) A color photograph of the license holder applied to material that is measured
by the irdustry standard of security and durability and is resistant to tampering
and reproduction.

(5) A physical description of the license holder, including sex, height, eye color,
and hair color.

(6)  The license holder's date of birth.

(7)  An identifying numberfor the license holder assigned by the Division. The
identifying number may not be the license holder's social security number.

(8) Each class of motor vehicle the license holder is authorized to drive and any
endorsements or restrictions that apply.

(9)  The license holder's signature.

(10) The date the license was issued and the date the license expires.

The Commissioner shall ensure that applicants 21 years old or older are issued drivers
licenses and special identification cards that are printed inrizontal format. The
Commissioner shall ensure that applicants under the age of 21 are issued drivers licenses
and special identification cards that are printed in a vertical format, that distinguishes them
from the horizontal format, for ease of identfion of individuals under age 21 by
members of industries that regulate controlled products that are sale restricted by age and
law enforcement officers enforcing these laws.

At the request of an applicant for a drivers license, a license issued tplicarapmust
contain the applicant's race, which shall be designated with the letters "Al" for an applicant
who is American Indian.

(0) Repealed by Session Laws 1991, c. 726, s. 5.

(p) The Division must give the clerk of superior court in each countyast &0
copies of the driver license handbook free of charge. The clerk must give a copy to a person
who requests it.

() (See note)Military Designation.i The Division shall develop a military
designation for drivers licenses that may, upon request, drgtegr to North Carolina
residents on active duty and to their spouses and dependent children. A drivers license with
a military designation on it may be renewed by mail no more than two times during the
license holder's lifetime. A license renewed by maifler this subsection is a permanent
license and does not expire when the license holder returns to the State. A drivers license
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with a military designation on it issued to a person on active duty may be renewed up to
one year prior to its expiration upgmesentation of military or Department of Defense
credentials.

() (See note for delayed effective date and applicabilitydctive Duty Military
Designationl The Division shall develop a military designation for drivers licenses that
may, upon request, bgranted to North Carolina residents on active duty and to their
spouses and dependent children. A drivers license with a military designation on it may be
renewed by mail no more than two times during the license holder's lifetime. A license
renewed by miunder this subsection is a permanent license and does not expire when the
license holder returns to the State. A drivers license with a military designation on it issued
to a person on active duty may be renewed up to one year prior to its expiraion up
presentation of military or Department of Defense credentials.

(gl) (See note for delayed effective date and applicabilityyeteran Military
Designationi The Division shall develop a military designation for drivers licenses and
identification cardshat may, upon request, be granted to North Carolina residents who are
honorably discharged from military service in the Armed Forces of the United States. An
applicant requesting this designation must produce a Forrf@ 3showing the applicant
has been hworably discharged from the Armed Forces of the United States.

(g2) Deaf or Hard of Hearing Designatiofi. The Division shall develop, in
consultation with the Department of Public Safety, the State Highway Patrol, the Division
of Services for the Deaf artdard of Hearing, and pursuant to this subsection, a drivers
license designation that may, upon request, be granted to a person who is deaf or hard of
hearing. The Division shall comply with the following requirements applicable to the
designation:

(1) At the request of a person who is deaf or hard of hearing, the Division shall
place a unique symbol on the front of the person's license. The unique symbol
placed on the license shall not include any further descriptor. The Division shall
record the designain in the electronic record associated with the person's
drivers license.

(2) At the request of a person who is deaf or hard of hearing, the Division shall
enter the drivers license symbol and a descriptor into the electronic record of
any motor vehicle gistered in the same name of the deaf or hard of hearing
person.

3) For the purposes of this subsection, a person shall be considered to be deaf or
hard of hearing if they provide verification or documentation substantiating
their hearing loss that is rmmended by the Division of Services for the Deaf
and the Hard of Hearing as acceptable. The Division of Motor Vehicles shall
consult with the Division of Services for the Deaf and the Hard of Hearing to
identify acceptable forms of verification that dot mesult in undue burden to
the person requesting the designation of hearing loss. Acceptable
documentation shall include any of the following:

a. Documentation of certification or examination by a medical, health, or
audiology professional showing evidenaf hearing loss.
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b. Affidavit executed by the person, their parent, or guardian attesting to
the person's hearing loss.

C. Documentation deemed by the Division of Motor Vehicles to qualify as
satisfactory proof of the person's hearing loss.

4) Nothing in this subsection shall be construed as authorizing the issuance of a
drivers license to a person ineligible under G@9.

(5) Nothing in this subsection shall be construed as prohibiting the issuance of a
drivers license to a person otherwise eligioheler the law.

(6)  Anyindividual who chooses to register or not to register shall not be deemed to
have waived any protections under the law.

(7) Information collected under this subsection shall only be available to law
enforcement and only for the pug®of ensuring mutually safe interactions
between law enforcement and persons who are deaf or hard of hearing. It shall
not be accessed or used for any other purpose.

(8)  The right to make the decision for inclusion or removal of the designation from
the database is entirely voluntary and shall only be made by the person who
holds the drivers license associated with the designation.

(9)  The Division, in conjunction with the Department of Health and Human
Services, shall develop a process for removal ofldsgnation authorized by
this subsection that is available online, by mail, or in person.

(n  Waiver of Vision Testi The following license holders shall be exempt from
any required eye exam when renewing a drivers license by mail under either sul§§ection
of this section or subsection (q) of this section if, at the time of renewal, the license holder
IS serving in a combat zone or a qualified hazardous duty zone:

(1) A member of the Armed Forces of the United States.

(2) A member of a rexve component of the Armed Forces of the United States.

(s) Notwithstanding the requirements of subsection (bl) of this section that an
applicant present a valid social security number, the Division shall issue a drivers license
of limited duration, undesubsection (f) of this section, to an applicant present in the United
States who holds valid documentation issued by, or under the authority of, the United States
government that demonstrates the applicant's legal presence of limited duration in the
United States if the applicant presents that valid documentation and meets all other
requirements for a license of limited duration. Notwithstanding the requirements of
subsection (n) of this section addressing background colors and borders, a drivers license
of limited duration issued under this section shall bear a distinguishing mark or other
designation on the face of the license clearly denoting the limited duration of the license.

(®) Use of Bioptic Telescopic Lensés.

(1)  An applicant using bioptic telespic lenses shall be eligible for a regular Class
C drivers license under this section if the applicant meets all of the following:

a. Demonstrates a visual acuity of at least 20/200 in one or both eyes and
a field of 70 degrees horizontal vision withvathout corrective carrier
lenses, or if the person has vision in one eye only, the person
demonstrates a field of at least 40 degrees temporal and 30 degrees nasal
horizontal vision.
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(2)

(3)

(4)

(5)

b. Demonstrates a visual acuity of at least 20/70 in one or both effes wi
the bioptic telescopic lenses and without the use of field expanders.

C. Provides a report of examination by an ophthalmologist or optometrist,
on a form prescribed by the Division, for the Division to determine if all
field of vision requirements areenor additional testing is needed.

d. Successfully passes a road test administered by the Division. This
requirement is waived if the applicant is a new resident of North
Carolina who has a valid drivers license issued by another jurisdiction
that require a road test.

e. Meets all other criteria for licensure.

In addition to the requirements listed in subdivision (1) of this subsection, the

Division shall require an applicant using bioptic telescopic lenses to

successfully complete a behittte-wheel training and assessment program

prescribed by the Division. This requirement is waived if the applicant has
successfully completed a behitite-wheel training and assessment program as

a condition of licensure in another jurisdiction.

Applicants usindpioptic telescopic lenses shall be eligible for a limited learner's

permit or provisional drivers license issued pursuant to 2231, provided

the requirements of this subsection are met and any other required testing or

documentation is completed angbsitted with the application.

Applicants issued a regular Class C drivers license, limited learner's permit, or

provisional drivers license shall be subject to the following restrictions on the

license issued:

a. The license or permit holder shall ra# eligible for any endorsements.

b. The license or permit shall permit the operation of motor vehicles only
during the period beginning o#alf hour after sunrise and ending
onehalf hour before sunset.

Applicants issued a regular Class C drivecgrise may drive motor vehicles

between the period beginning ehalf hour before sunset and ending -bradf

hour after sunrise if the applicant meets the following requirements:

a. Demonstrates a visual acuity of at least 20/40 in one or both eyes with
thebioptic telescopic lenses and without the use of field expanders.
b. Provides a report of examination by an ophthalmologist or optometrist

in accordance with sububdivision c. of subdivision (1) of this
subsection that does not recommend restrictingpipdicant to driving

a motor vehicle only during the period beginning -biaéf hour after
sunrise and ending o#w®lf hour before sunset(1935, c. 52, s. 2;
1943, c. 649, s. 1; c. 787, s. 1; 1947, c. 1067, s. 10; 1949, c. 583,
ss. 9, 10; c. 826, ss. 1, 2; 1951, c. 542, ss. 1, 2; c. 11963ss. 1
1953, cc. 839, 1284, 1311; 1955, c. 1187, &5, P957, c. 1225;
1963, cc. 754, 1007, 1022985, c. 410, s. 5; 1967, c. 509; 1969,

c. 183;c. 783,s.1;c. 865; 1971, c. 158; 1973, cc. 73, 705; c. 1057,
ss. 1, 3; 1975, c. 162, s. 1; c. 295; c. 296, ss. 1, 2; c. 684; c. 716, s.
5;c. 841; c. 875, s. 4; c. 879, s. 46; 1977, c. 6; c. 340, s.85¢. 8
ss. 1, 3; 1979, c. 37,s.1; c. 113; c. 178, s. 2; c. 667-;1%s.481;
Cc.678,ss.1;c. 801, ss.5,6; 1981, c. 42; c. 690, s808c. 792,
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s. 3; 1981 (Reg. Sess., 1982), c. 1257, s. 1; 1983, c. 443, s. 1; 1985,
c. 141, s. 4; c. 682, ss. 1, BAl, c. 869, ss. 10, 11; 1989, c. 436,
ss. 1,2;c.771,s.5;c. 786,s.4; 1991, c. 478, s. 1; c. 689, s. 325;
C. 726, s. 5; 1991 (Reg. Sess., 1992), c. 1007, s. 27; ¢. 1030, s. 10;
1993, c. 368, s. 1; c. 533, ss. 2, 3, 12; 1983). Sess., 1994), c.

595, ss. 1, 2; ¢. 750, s. 1; c. 761, s. 1.1; 1995 (Reg. Sess., 1996), c. 675,
s. 1; 199716, ss. 5, 8, 9; 199722, ss. 2, 3; 199377, s. 1; 199433,

S. 4; 1997443, ss. 11A.122, 32.20; 19956, s. 32, 33; 19987, s. 1,
1998149, s. 2; 200420, ss. 1415; 2000140, s. 93.1(a); 206424, ss.
12.2(b), 27.10A(a)d); 2001513, s. 32(a); 200352, ss. 1, 2;
2003284, s. 36.1; 200489, s. 5(a); 200203, s. 2; 200276, s.
44.1(a); 2008349, s. 4; 200257, ss. 1, 2; 200864, s. 35.2; 20036,

ss. 13; 200r-249, s. 1; 200850, s. 1; 200612, s. 5; 200202, ss. 2,

3; 2008217, s.1; 200221, s. 1; 200274, ss. 2, 3; 200951, s. 9.5(a);
2009492, ss. 1, 2; 202030, s. 1; 201431, ss. 1, 2; 202032, s. 1;
201135, ss. 1, 2; 201183, ss. 21, 127(a)021-326, s. 28; 201-B81,
S.2;201278, s. 1; 20185, ss. 1, 2; 201242, s. 9.16; 201245, s. 2.2,
2013195, s. 2; 201231, s. 1; 201360, s. 7.10(a); 201388, s. 5;
2014100, s. 34.8(a); 2014215, s. 56.8(c); 201563, s. 2; 201238, s.

2.1; 2015241, ss. 7A.4(b), 29.30(a), 29.30(al), 29.36; 2045, s. 12;
201675, s. 1; 20180, ss. 6(a), 8(a), 9(a); 201P1, s. 1; 20194, s.
10(a).)

§ 207.01 Repealed by Session Laws 1979, c. 667, s. 43.

8 207.1. Notice of change of addies or name.

(@) Addressi A person whose address changes from the address stated on a drivers
license must notify the Division of the change within 60 days after the change occurs. If
the person's address changed because the person moved, the perebtamustiuplicate
license within that time limit stating the new address. A person who does not move but
whose address changes due to governmental action may not be charged with violating this
subsection. A person who has provided amadl or electronicaddress to the Division
pursuant to G.20-48(a) shall notify the Division of any change or discontinuance of that
e-mail or electronic address within 30 days after the change or discontinuance.

(b) Namei A person whose name changes from the name siatadlrivers license
must notify the Division of the change within 60 days after the change occurs and obtain a
duplicate drivers license stating the new name.

(c) Fee.i G.S.20-14 sets the fee for a duplicate licen§#975, c. 223, s. 1; 1979,

c. 970;1983, c. 521, s. 1; 199122, s. 4; 20180, s. 10(a).)

§ 20-7.2. Repealed by Session Laws 1987, c. 581, s. 2.
§ 20-7.3. Availability of organ, eye, and tissue donor cards at motor vehicle offices.

The Division shall make organ, eye, and tissue donor cards available to interested individuals
in each office authorized to issue drivers licenses or special identification cards. The Division shall
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obtain donor cards from qualified organ, eye, or tissaeysement organizations or tissue banks,

as defined in G.S. 1306A12.4(31). The Division shall offer organ donation information and a
donor card to each applicant for a drivers license. The organ donation information shall include
the following:

(1) A staement informing the individual that federally designated organ
procurement organizations and eye banks have-aoelyd access to the
Departmenbperated Organ Donor Registry Internet site (hereafter "Donor
Registry") listing those individuals who have sthto the Division of Motor
Vehicles the individual's intent to be an organ donor and have an organ donation
symbol on the individual's drivers license or special identification card.

(2)  The type of information that will be made available on the Donoridigg
(2001481, s. 3; 200489, s. 3; 200638, s. 7.)

8 20-7.4. License to Give Trust Fund established.
(@) There is established the License to Give Trust Fund. Revenue in the Fund
includes amounts credited by the Division as required by law, andfotids. Any surplus
in the Fund shall not revert but shall be used for the purposes stated in this section. The
Fund shall be kept on deposit with the State Treasurer, as in the case of other State Funds,
and may be invested by the State Treasurer ineaviyl securities for investment of State
funds. The License to Give Trust Fund is subject to oversight by the State Auditor pursuant
to Article 5A of Chapter 147 of the General Statutes.
(b)  The purposes for which funds may be expended by the LicenswdolGist
Fund Commission from the License to Give Trust Fund are as follows:
(1) As grantsin-aid for initiatives that educate about and promote organ and tissue
donation and health care decision making at life's end.
(2) Expenses of the License to Giveu$t Fund Commission as authorized in G.S.
20-7.5. (2004189, s. 4(a); 201241, s. 27.8(a); 201876, s. 6.5.)

§ 20-7.5. License to Give Trust Fund Commission established.

(@) There is established the License to Give Trust Fund Commission. The Cobmmissi
shall be located in the Department of Administration for budgetary and administrative purposes
only. The Commission may allocate funds from the License to Give Trust Fund for the purposes
authorized in G.S. 2@.4. The Commission shall have 15 membapgointed as follows:

(1) Four members by the General Assembly, upon the recommendation of the
President Pro Tempore of the Senate:

a. One representative of Carolina Donor Services.
b. One representative of LifeShare of The Carolinas.
C. Two members who v@ demonstrated an interest in organ and tissue

donation and education.
(2) Four members by the General Assembly, upon the recommendation of the
Speaker of the House of Representatives:
a. One representative of The North Carolina Eye Bank, Inc.
b. One repesentative of The Carolinas Center for Hospice and
Endof-Life Care.
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C. Two members who have demonstrated an interest in promoting advance
care planning education.
3) Seven members by the Governor:
a. Three members representing organ, tissue, and eye recipients, families
of recipients, or families of donors. Of these three, one each from the
mountain, heartland, and coastal regions of the State.

b. One member who is a transplant physician licenseditipe medicine
in this State.

C. One member who has demonstrated an interest in organ and tissue
donation and education.

d. One member who has demonstrated an interest in promoting advance
care planning education.

e. A representative of the North CaroliBepartment of Transportation.

(b)  The Commission shall elect from its membership a chair and &haefor tweyear
terms. The Secretary of Administration shall provide meeting facilities for the Commission as
required by the Chair.

(c) The members othe Commission shall receive per diem and necessary travel and
subsistence expenses in accordance with G.S51881 G.S. 138, as applicable. Per diem,
subsistence, and travel expenses of the members shall be paid from the License to Give Trust Fund.

(d  The members of the Commission shall comply with G.S2341 prohibiting conflicts
of interest. In addition to the restrictions imposed under G-23%4a member shall not vote on,
participate in the deliberations of, or otherwise attempt through hieroofficial capacity to
influence the vote on allocations of moneys from the License to Give Trust Fund to a nonprofit
entity of which the member is an officer, director, or employee, or to a governmental entity of
which the member is an employee or amber of the governing board. A violation of this
subsection is a Class 1 misdemea(@2004189, s. 4(b).)

8 207.6. Powers and duties of the License to Give Trust Fund Commission.
The License to Give Trust Fund Commission has the following powers éied:du

(1) Establish general policies and guidelines for awarding giard&l to nonprofit
entities to conduct education and awareness activities on organ and tissue
donation and advance care planning.

(2)  Accept gifts or grants from other sources tolartthe purposes of the License
to Give Trust Fund. Such gifts or grants shall be transmitted to the State
Treasurer for credit to the Fund.

3) Hire staff or contract for other expertise for the administration of the Fund.
Expenses related to staffing 8hze paid from the License to Give Trust Fund.
(2004189, s. 4(b); 201241, s. 27.8(b); 201376, s. 6.5.)

8§ 20-8. Persons exempt from license.
The following are exempt from license hereunder:
(1)  Any person while operating a motor vehicle the prgpeftand in the service
of the Armed Forces of the United States. This shall not be construed to exempt
any operators of the United States Civilian Conservation Corps motor vehicles;
(2)  Any person while driving or operating any road machine, farm traotor,
implement of husbandry temporarily operated or moved on a highway;
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(3) A nonresident who is at least 16 years of age who has in his immediate
possession a valid driver's license issued to him in his home state or country if
the nonresident is operatiagnotor vehicle in this State in accordance with the
license restrictions and vehicle classifications that would be applicable to him
under the laws and regulations of his home state or country if he were driving
in his home state or country. This exeroptspecifically applies to nonresident
military spouses, regardless of their employment status, who are temporarily
residing in North Carolina due to the active duty military orders of a spouse.

(4) to (6) Repealed by Session Laws 1979, c. 667, s. 13.

(7)  Anypersonwho is at least 16 years of age and while operating a m{a9&¥8,
c.52,s. 3;1963, c. 1175; 1973, c. 1017; 1975, c. 859, s. 2; 1979, c. 574,
S.7;C.667,s.13; 1983, c. 436; 20084, s. 4.)

§ 209. What persons shall not be licensed.

(@) To obtain a regular drivers license, a person must have reached the minimum
age set in the following table for the class of license sought:
Class of Regular License Minimum Age

Class A 18
Class B 18
Class C 16

G.S.20-37.13 sets the age qualificatidies a commercial drivers license.

(b)  The Division shall not issue a driver's license to any person whose license has
been suspended or revoked during the period for which the license was suspended or
revoked.

(b1) The Division shall not issue a drivelisdnse to any person whose permit or
license has been suspended or revoked under2G18.2(cl) during the suspension or
revocation period, unless the Division has restored the person's permit or license under
G.S.20-13.2(c1).

(c) The Division shall notssue a driver's license to any person who is an habitual
drunkard or is an habitual user of narcotic drugs or barbiturates, whether or not such use
be in accordance with the prescription of a physician.

(d) Repealed by Session Laws 200124, s. 8, effecte July 17, 2012.

(e) The Division shall not issue a driver's license to any person when in the opinion
of the Division the person is unable to exercise reasonable and ordinary control over a
motor vehicle while operating the vehicle upon the highwayssinall a license be issued
to any person who is unable to understand highway warnings or direction signs.

(H  The Division shall not issue a driver's license to any person whose license or
driving privilege is in a state of cancellation, suspension ayaaion in any jurisdiction,
if the acts or things upon which the cancellation, suspension or revocation in such other
jurisdiction was based would constitute lawful grounds for cancellation, suspension or
revocation in this State had those acts or thimgsn done or committed in this State;
provided, however, any such cancellation shall not prohibit issuance for a period in excess
of 18 months.
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(g) The Division may issue a restricted or unrestricted driver's license under the
following conditions to an bierwise eligible applicant suffering from a physical or mental
disability or disease that affects his or her ability to exercise reasonable and ordinary
control of a motor vehicle:

(1) The applicant submits to the Division a certificate in the form pi@sdrin
subdivision (2). The Division may request the certificate at the applicant's initial
application, at any time following the issuance of the license, or at the initial
application and any time following the issuance of the license. Until a license
issued under this subdivision expires, is cancelled, or is revoked, the license
continues in force as long as the licensee presents to the Division a certificate
in the form prescribed in subdivision (2) of this subsection at the intervals
determined by th®ivision to be in the best interests of public safety.

(2)  The Division may request a signed certificate from a health care provider duly
licensed to practice medicine in the United States that the applicant or licensee
has submitted to a physical examiaat by the health care provider. The
certificate shall be devised by the Commissioner with the advice of qualified
experts in the field of diagnosing and treating physical and mental disabilities
and diseases as the Commissioner may select to assist henand shall be
designed to elicit the maximum medical information necessary to aid in
determining whether or not it would be a hazard to public safety to permit the
applicant or licensee to operate a motor vehicle, including, if such is the fact,
the examining provider's statement that the applicant or licensee is under
medication and treatment and that the applicant's or licensee's physical or
mental disability or disease is controlled. The certificate shall contain a waiver
of privilege and the recommdation of the examining provider to the
Commissioner as to whether a license should be issued to the applicant or
licensee and whether the applicant or licensee can safely operate a motor
vehicle.

(3) The Commissioner is not bound by the recommendatiothe@fexamining
health care provider but shall give fair consideration to such recommendation
in exercising his or her discretion in making licensing decisions, the criterion
being whether or not, upon all the evidence, it appears that it is safe to permit
the applicant or licensee to operate a motor vehicle. The burden of proof of such
fact is upon the applicant or licensee. In deciding whether to issue, restrict,
cancel, or deny a license, the Commissioner may be guided by the opinion of
experts in the fiel of diagnosing and treating the specific physical or mental
disability or disease suffered by an applicant or licensee and the experts may be
compensated for their services on an equitable basis. The Commissioner may
also take into consideration any atli@ctors which bear on the issue of public
safety.

(4) Whenever a license is restricted, cancelled, or denied by the Commissioner on
the basis of a physical or mental disability or disease, the action may be
reviewed by a reviewing board upon written resfuof the applicant or licensee
filed with the Division within 10 days after receipt of notice given in accordance
with G.S.20-48 of the action taken. The reviewing board shall consist of the
Commissioner or his authorized representative and at leastngdical
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professionals selected by the Commissioner and duly licensed to practice

medicine by the appropriate licensing authority in the State. The medical

professionals selected by the Commissioner may be compensated for their
services on an equitable bgsincluding reimbursement for ordinary and
necessary travel expenses. The Commissioner or his authorized representative,
plus any two medical professionals selected by the Commissioner, shall
constitute a quorum. The procedure for hearings authorizéddssection shall

be as follows:

a. Applicants shall be afforded an opportunity for hearing, after reasonable
notice of not less than 10 days, before the review board established by
this subdivision. The notice shall be in writing and shall be delivered t
the applicant in person or sent by certified mail, with return receipt
requested. The notice shall state the time, place, and subject of the
hearing. If a hearing is requested under this subdivision to contest a
restriction placed on a license under suisibn (3) of this subsection,
the restriction shall be stayed unless the Division determines there is an
imminent threat to public safety if continued unrestricted driving is
permitted. No stay shall be granted if a hearing is requested under this
subdivsion to contest a denial or cancellation of a license under
subdivision (3) of this subsection. Nothing in this-suwibdivision shall
be construed as authorizing the stay of a restriction placed on a license
pursuant to another provision of law.

b. The review board may compel the attendance of withesses and the
production of such books, records and papers as it desires at a hearing
authorized by the section. Upon request of an applicant or licensee, a
subpoena to compel the attendance of any witnessulip@ena duces
tecum to compel the production of any books, records, or papers shall
be issued by the board. Subpoenas shall be directed to the sheriff of the
county where the witness resides or is found and shall be served and
returned in the same mannerasubpoena in a criminal case. Fees of
the sheriff and witnesses shall be the same as that allowed in the district
court in cases before that court and shall be paid in the same manner as
other expenses of the Division of Motor Vehicles are paid. Incasg
of disobedience or neglect of any subpoena served on any person, or the
refusal of any witness to testify to any matters regarding which he may
be lawfully interrogated, the district court or superior court where such
disobedience, neglect or refusatcurs, or any judge thereof, on
application by the board, shall compel obedience or punish as for

contempt.

C. A hearing may be continued upon motion of the applicant or licensee
for good cause shown with approval of the board or upon order of the
board.

d. The board shall pass upon the admissibility of evidence at a hearing but

the applicant or licensee affected may at the time object to the board's
ruling, and, if evidence offered by an applicant or licensee is rejected
the party may proffer the eviden@nd such proffer shall be made a part
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of the record. The board shall not be bound by common law or statutory
rules of evidence which prevail in courts of law or equity and may admit
and give probative value to evidence which possesses probative value
commonly accepted by reasonably prudent persons in the conduct of
their affairs. They may exclude incompetent, immaterial, irrelevant and
unduly repetitious evidence. Uncontested facts may be stipulated by
agreement between an applicant or licensee and trd bad evidence
relating thereto may be excluded. All evidence, including records and
documents in the possession of the Division of Motor Vehicles or the
board, of which the board desires to avail itself shall be made a part of
the record. Documentary ielence may be received in the form of copies

or excerpts, or by incorporation by reference. The board shall prepare
an official record, which shall include testimony and exhibits. A record
of the testimony and other evidence submitted shall be takem shatli

not be necessary to transcribe shorthand notes or electronic recordings
unless requested for purposes of court review.

e. Every decision and order adverse to an applicant or licensee shall be in
writing or stated in the record and shall be accompanied by findings of
fact and conclusions of law. The findings of fact shall consist of a
concise statement of the board's conclusions on each contested issue of
fact. The applicant or licensee shall be notifiddhe board's decision
in person or by registered mail with return receipt requested. A copy of
the board's decision with accompanying findings and conclusions shall
be delivered or mailed upon request to the applicant's or licensee's
attorney of record roto the applicant or licensee, if he or she has no
attorney.

f. Actions of the reviewing board are subject to judicial review as provided
under Chapter 150B of the General Statutes.

g. Repealed by Session Laws 1977, c. 840.

h. All records and evidence detted and compiled by the Division and
the reviewing board shall not be considered public records within the
meaning of Chapter 132 of the General Statutes of North Carolina and
may be made available to the public only upon an order of a court of
competenjurisdiction. An applicant or licensee may obtain, without a
court order, a copy of records and evidence collected and compiled
under this subdivision about the applicant or licensee by submitting a
written request to the Division, signing any releagenforequired by
the Division, and remitting the required fee set by the Division. All
information furnished by, about, or on behalf of an applicant or licensee
under this section shall be without prejudice and shall be for the use of
the Division, the rewwing board or the court in administering this
section and shall not be used in any manner as evidence, or for any other
purposes in any trial, civil or criminal, except as authorized in this
subsubdivision. The prohibition on release and use under this
sub-subdivision applies without regard to who authored or produced the
information collected, compiled, and used by the Division under this
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subdivision. The Division may, as it deems necessary, release
information collected under this subdivision to anyeotBtate or federal
government agency for purposes of determining an individual's ability
to safely operate a commercial motor vehicle or to obtain a commercial
drivers license.

(h)  The Division shall not issue a drivers license to an applicant who dyrnetds
a license to drive issued by another state unless the applicant surrenders the license.

0] The Division shall not issue a drivers license to an applicant who has resided in
this State for less than 12 months until the Division has searchedtibad&ex Offender
Public Registry to determine if the person is currently registered as a sex offender in

another state.

(1)

(2)

(3)

(4)

If the Division finds that the person is currently registered as a sex offender in
another state, the Division shall not issuérigers license to the person until

the person submits proof of registration pursuant to Article 27A of Chapter 14
of the General Statutes issued by the sheriff of the county where the person
resides.

If the person does not appear on the National Seen@er Public Registry, the
Division shall issue a drivers license but shall require the person to sign an
affidavit acknowledging that the person has been notified that if the person is a
sex offender, then the person is required to register pursuAntidie 27A of
Chapter 14 of the General Statutes.

If the Division is unable to access all states' information contained in the
National Sex Offender Public Registry, but the person is otherwise qualified to
obtain a drivers license, then the Divisgirall issue the drivers license but shall
first require the person to sign an affidavit stating that: (i) the person does not
appear on the National Sex Offender Public Registry and (ii) acknowledging
that the person has been notified that if the persansex offender, then the
person is required to register pursuant to Article 27A of Chapter 14 of the
General Statutes. The Division shall search the National Sex Offender Public
Registry for the person within a reasonable time after access to the Registry
restored. If the person does appear in the National Sex Offender Public
Registry, the person is in violation of GZ30, and the Division shall
immediately revoke the drivers license and shall promptly notify the sheriff of
the county where the pens resides of the offense.

Any person denied a license or whose license has been revoked by the Division
pursuant to this subsection shall have a right to file a petition within 30 days
thereafter for a hearing in the matter in the superior coureafdahnty wherein

such person shall reside, or to the resident judge of the district or judge holding
the court of that district, or special or emergency judge holding a court in such
district, and such court or judge is hereby vested with jurisdictionit ainhl|

be its or his duty to set the matter for hearing upon 30 days' written notice to
the Division, and thereupon to take testimony and examine into the facts of the
case and to determine whether the petitioner is entitled to a license under the
provisions of this subsection and whether the petitioner is in violation of
G.S.20-30. (1935, c. 52, s. 4; 1951, c. 542, s. 3; 1953, c. 773; 1955, c.
118, s. 7; 1967, cc. 961, 966; 1971, c. 152; c. 528, s. 11; 1973, cc. 135,
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441; c. 476, s. 128; c. 1331, s.1®75, c. 716, s. 5; 1979, c. 667, ss. 14,
41; 1983, c. 545; 1987, c. 827, s.1; 1989, c. 771, s. 7; 1991, c. 726, s. 6;
1993, c. 368, s. 2; €. 533, s. 4; 19948, s. 4; 1999152, s. 8; 200344, s.

1; 2006247, s.19(c); 200182, s. 2; 201494, s. 8; 11694, s. 35.20(c);
201874, s. 10(b).)

§ 209.1. Physicians, psychologists, and other medical providers providing medical
information on drivers with physical or mental disabilities or diseases.

(@) Notwithstanding G.S8-53 for physicians and G.8-53.3 for psychologists, or
any other law relating to confidentiality of communications between physicians,
psychologists, or other medical providers and their patients, a physician, psychologist, or
other medical provider duly licensed in the State of N@#mnolina may disclose after
consultation with the patient to the Commissioner information about a patient who has a
physical or mental disability or disease that the physician, psychologist, or other medical
provider believes may affect the patient's ibtio safely operate a motor vehicle. This
information shall be limited to the patient's name, address, date of birth, and diagnosis.

(b)  The information provided to the Commissioner pursuant to subsection (a) of this
section shall be confidential and 8hae used only for the purpose of determining the
gualifications of the patient to operate a motor vehicle.

(c) A physician, psychologist, or other medical provider disclosing or not disclosing
information pursuant to this section, or conducting an etialuaand making a
recommendation to the Division regarding a person's ability to safely operate a motor
vehicle, is immune from any civil or criminal liability that might otherwise be incurred or
imposed based on the action taken provided that the physsgchologist, or other
medical provider was acting in good faith and without malice. In any proceeding involving
liability, good faith and lack of malice are presume@ 997464, s. 1; 201®4, s.
35.20(d).)

8§ 209.2. Selective service system registion requirements.

(@) Any male United States citizen or immigrant who is at least 18 years of age but
less than 26 years of age shall be registered in compliance with the requirements of the
Military Selective Service Act, 50 U.S.C. § 453 (1948), wheplyapg for the issuance,
renewal, or duplication of a drivers license, commercial drivers license, or identification
card.

(b) The Division shall forward in an electronic format the necessary personal
information of the applicants identified in subsecti@) of this section required for
registration to the Selective Service System. An application for the issuance, renewal, or
duplication of a drivers license, commercial drivers license, or identification card
constitutes an affirmation that the applicamishalready registered with the Selective
Service System or that he authorizes the Division to forward the necessary information to
the Selective Service System for registration. The Division shall notify the applicant that
his application for the issuanaggnewal, or duplication of a drivers license, commercial
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drivers license, or identification card serves as his consent to be registered with the
Selective Service System pursuant to this section.

(c)  This section does not apply to special identificatiards issued pursuant to G.S.
20-37.7(d)(5) or (6).(2002162, s. 1; 201411, s. 14.)

8§ 209.3. Notification of requirements for sex offender registration.

The Division shall provide notice to each person who applies for the issuance of a drivers
license, learner's permit, or instruction permit to operate a motor vehicle, and to each person who
applies for an identification card, that if the person is a sex offender, then the person is required to
register pursuant to Article 27A of Chapter 14 of the &ahStatuteq2006247, s. 19(b).)

8 20-10. Age limits for drivers of public passengerarrying vehicles.

It shall be unlawful for any person, whetheensed under this Article or not, who is under
the age of 18 years to drive a motor vehicle while in use as a public passamgieg vehicle.
For purposes of this section, an ambulance when operated for the purpose of transporting persons
who are gk, injured, or otherwise incapacitated shall not be treated as a public passengeg
vehicle.

No person 14 years of age or under, whether licensed under this Article or not, shall operate
any road machine, farm tractor or motor driven implememhiusbandry on any highway within
this State. Provided any person may operate a road machine, farm tractor, or motor driven
implement of husbandry upon a highway adjacent to or running in front of the land upon which
such person lives when said person isi@tf engaged in farming operatiorf¢935, c. 52, s. 5;
1951, c. 764; 1967, c. 343, s. 4; 1971, ¢. 1231, s. 1))

8§ 2010.1. Mopeds.

It shall be unlawful for any person who is under the age of 16 years to operate a moped
as defined in G.20-4.01(27)j. ypon any highway or public vehicular area of this State.
(1979, c. 574, s. 8; 20022, s. 6; 20180, s. 13(b); 201102, s. 5.2(b).)

8§ 20-11. Issuance of limited learner's permit and provisional drivers license to person
who is less than 18 years old.

(@) Processi Safe driving requires instruction in driving and experience. To ensure
that a person who is less than 18 years old has both instruction and experience before
obtaining a drivers license, driving privileges are granted first on a limited dasiare
then expanded in accordance with the following process:

(2) Level 1.7 Driving with a limited learner's permit.

(2) Level 2.7 Driving with a limited provisional license.

3) Level 3.7 Driving with a full provisional license.
A permit or licensessued under this section must indicate the level of driving privileges granted
by the permit or license.

(b) Level 1.1 A person who is at least 15 years old but less than 18 years old may
obtain a limited learner's permit if the person meets all ofdt@fing requirements:

(1) Passes a course of driver education prescribed in G.S:21%6r a course of
driver instruction at a licensed commercial driver training school.
(2)  Passes a written test administered by the Division.
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3)

Has a driving eligibity certificate or a high school diploma or its equivalent.

(c) Level 1 Restrictiond. A limited learner's permit authorizes the permit holder to
drive a specified type or class of motor vehicle only under the following conditions:

(1)
(2)

3)
(4)
(5)

(6)

The permit holder mst be in possession of the permit.

A supervising driver must be seated beside the permit holder in the front seat
of the vehicle when it is in motion. No person other than the supervising driver
can be in the front seat.

For the first six monthsfier issuance, the permit holder may drive only
between the hours of 5:00 a.m. and 9:00 p.m.

After the first six months after issuance, the permit holder may drive at any
time.

Every person occupying the vehicle being driven by the permit holdst mu
have a safety belt properly fastened about his or her body, or be restrained by a
child passenger restraint system as provided in G.8.320.(a), when the
vehicle is in motion.

The permit holder shall not use a mobile telephone or other additional
technology associated with a mobile telephone while operating the motor
vehicle on a public street or highway or public vehicular area.

(d) Level 2.1 A person who is at least 16 yead but less than 18 years old may
obtain a limited provisional license if the person meets all of the following requirements:

(1)
(2)

(3)
(4)
(5)

Has held a limited learner's permit issued by the Division for at least 12 months.
Has not been convicted of a motor @i moving violation or seat belt
infraction or a violation of G.S. 2037.3 during the preceding six months.
Passes a road test administered by the Division.

Has a driving eligibility certificate or a high school diploma or its equivalent.
Hascompleted a driving log, on a form approved by the Division, detailing a
minimum of 60 hours as the operator of a motor vehicle of a class for which the
driver has been issued a limited learner's permit. The log must show at least 10
hours of the requiredriving occurred during nighttime hours. No more than 10
hours of driving per week may be counted toward the@@ requirement. The
driving log must be signed by the supervising driver and submitted to the
Division at the time the applicant seeks toambia limited provisional license.

If the Division has cause to believe that a driving log has been falsified, the
limited learner's permit holder shall be required to complete a new driving log
with the same requirements and shall not be eligible to rolaalimited
provisional license for six months.

(e) Level 2 Restrictionsi A limited provisional license authorizes the license
holder to drive a specified type or class of motor vehicle only under the following

conditions:
1)
2)

The license holder shall lie possession of the license.

The license holder may drive without supervision in any of the following
circumstances:

a. From 5:00 a.m. to 9:00 p.m.

b. When driving directly to or from work.
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3)

(4)

(5)

(6)

C. When driving directly to or from an activity of a volustefire
department, volunteer rescue squad, or volunteer emergency medical
service, if the driver is a member of the organization.

The license holder may drive with supervision at any time. When the license

holder is driving with supervision, the supising driver shall be seated beside

the license holder in the front seat of the vehicle when it is in motion. The

supervising driver need not be the only other occupant of the front seat, but shall

be the person seated next to the license holder.

Whenthe license holder is driving the vehicle and is not accompanied by the

supervising driver, there may be no more than one passenger under 21 years of

age in the vehicle. This limit does not apply to passengers who are members of
the license holder's immeede family or whose primary residence is the same
household as the license holder. However, if a family member or member of the

same household as the license holder who is younger than 21 years of age is a

passenger in the vehicle, no other passengermsr ®idyears of age, who are

not members of the license holder's immediate family or members of the license

holder's household, may be in the vehicle.

Every person occupying the vehicle being driven by the license holder shall

have a safety belt propgrastened about his or her body, or be restrained by a

child passenger restraint system as provided in G.8.320.(a), when the

vehicle is in motion.

The license holder shall not use a mobile telephone or other additional

technology associated withmobile telephone while operating the vehicle on a

public street or highway or public vehicular area.

) Level 3.7 A person who is at least 16 years old but less than 18 years old may
obtain a full provisional license if the person meets all of thewotlg requirements:

(1)
(2)

(3)
(4)

Has held a limited provisional license issued by the Division for at least six
months.

Has not been convicted of a motor vehicle moving violation or seat belt
infraction or a violation of G.S. 2037.3 during the preceding sixomths.

Has a driving eligibility certificate or a high school diploma or its equivalent.
Has completed a driving log, on a form approved by the Division, detailing a
minimum of 12 hours as the operator of a motor vehicle of a class for which the
driver is licensed. The log must show at least six hours of the required driving
occurred during nighttime hours. The driving log must be signed by the
supervising driver for any hours driven outside the provisions of subdivision
(e)(2) of this section andubmitted to the Division at the time the applicant
seeks to obtain a full provisional license. If the Division has cause to believe
that a driving log has been falsified, the limited provisional licensee shall be
required to complete a new driving log withe same requirements and shall
not be eligible to obtain a full provisional license for six months.

A person who meets these requirements may obtain a full provisional license by mail.

(g) Level 3 Restrictionsi The restrictions on Level 1 and Level 2ivrs
concerning time of driving, supervision, and passenger limitations do not apply to a full
provisional license. However, the prohibition against operating a motor vehicle while using
a mobile telephone under G.S-287.3(b) shall apply to a full pvgsional license.
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(h)  Exception for Persons 16 to 18 Who Have an Unrestrictegbf28tate License.
T A person who is at least 16 years old but less than 18 years old, who was a resident of
another state and has an unrestricted drivers license issueat btatk, and who becomes
a resident of this State may obtain one of the following upon the submission of a driving
eligibility certificate or a high school diploma or its equivalent:

(1) A temporary permit, if the person has not completed a drivers eéalucat
program that meets the requirements of the Superintendent of Public Instruction
but is currently enrolled in a drivers education program that meets these
requirements. A temporary permit is valid for the period specified in the permit
and authorizes thholder of the permit to drive a specified type or class of motor
vehicle when in possession of the permit, subject to any restrictions imposed by
the Division concerning time of driving, supervision, and passenger limitations.
The period must end withib0 days after the expected completion date of the
drivers education program in which the applicant is enrolled.

(2) A full provisional license, if the person has completed a drivers education
program that meets the requirements of the Superintendent dic Pub
Instruction, has held the license issued by the other state for at least 12 months,
and has not been convicted during the preceding six months of a motor vehicle
moving violation, a seat belt infraction, or an offense committed in another
jurisdiction that would be a motor vehicle moving violation or seat belt
infraction if committed in this State.

(2a) A full provisional license, if the person has completed a drivers education
program that meets the requirements of the Superintendent of Public
Instruction, has held both a learner's permit and a restricted license from another
state for at least six morgkeach, the Commissioner finds that the requirements
for the learner's permit and restricted license are comparable to the requirements
for a learner's permit and restricted license in this State, and the person has not
been convicted during the precedisig months of a motor vehicle moving
violation, a seat belt infraction, or an offense committed in another jurisdiction
that would be a moving violation or a seat belt infraction if committed in this
State.

(3) A limited provisional license, if the perstras completed a drivers education
program that meets the requirements of the Superintendent of Public Instruction
but either did not hold the license issued by the other state for at least 12 months
or was convicted during the preceding six months of aamathicle moving
violation, a seat belt infraction, or an offense committed in another jurisdiction
that would be a motor vehicle moving violation or seat belt infraction if
committed in this State.

(h1) Exception for Persons 16 to 18 Who Have an-@Gitftate Restricted License.
A person who is at least 16 years old but less than 18 years old, who was a resident of
another state and has a restricted drivers license issued by that state, and who becomes a
resident of this State may obtain one of the foiiw:

(1) A limited provisional license, if the person has completed a drivers education
program that meets the requirements of the Superintendent of Public
Instruction, held the restricted license issued by the other state for at least 12
months, and whasparent or guardian certifies that the person has not been
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convicted during the preceding six months of a motor vehicle moving violation,
a seat belt infraction, or an offense committed in another jurisdiction that would
be a motor vehicle moving violaticor seat belt infraction if committed in this
State.

(2) A limited learners permit, if the person has completed a drivers education
program that meets the requirements of the Superintendent of Public Instruction
but either did not hold the restricted Is® issued by the other state for at least
12 months or was convicted during the preceding six months of a motor vehicle
moving violation, a seat belt infraction, or an offense committed in another
jurisdiction that would be a motor vehicle moving violatior seat belt
infraction if committed in this State. A person who qualifies for a limited
learners permit under this subdivision and whose parent or guardian certifies
that the person has not been convicted of a moving violation in the preceding
six montls shall be deemed to have held a limited learners permit in this State
for each month the person held a restricted license in another state.

(h2) Exception for Persons Age 15 Who Have an -Gfuftate Unrestricted or

Restricted Licensd. A person who is ag 15, who was a resident of another state, has an
unrestricted or restricted drivers license issued by that state, and who becomes a resident
of this State may obtain a limited learners permit if the person has completed a drivers
education program that s the requirements of the Superintendent of Public Instruction.
A person who qualifies for a limited learners permit under this subsection and whose parent
or guardian certifies that the person has not been convicted of a moving violation in the
precedig six months shall be deemed to have held a limited learners permit in this State
for each month the person held an unrestricted or restricted license in another state.

(h3) Exception for Persons Less Than Age 18 Who Have a Federally Issued
Unrestricted orRestricted Licensel A person who is less than age 18, who has an
unrestricted or restricted drivers license issued by the federal government, and who
becomes a resident of this State may obtain a limited provisional license or a provisional
license if he person has completed a drivers education program substantially equivalent to
the drivers education program that meets the requirements of the Superintendent of Public
Instruction. A person who qualifies for a limited provisional license or a providioeate
under this subsection and whose parent or guardian certifies that the person has not been
convicted of a moving violation in the preceding six months shall be deemed to have held
a limited provisional license or a provisional license in this $tatteach month the person
held an unrestricted or restricted license issued by the federal government.

0] Application.i An application for a permit or license authorized by this section
must be signed by both the applicant and another person. That paisbbe:

(1)  The applicant's parent or guardian;

(2) A person approved by the applicant's parent or guardian; or

(3) A person approved by the Division.

(4) With respect to minors in the legal custody of the county department of social
services, any of #énfollowing:

a. A guardian ad litem or attorney advocate appointed to advocate for the
minor under G.S. 7801.
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b. The director of the county department of social services or the director's
designee.

C. If no person listed in sububdivision a. or b. of th subdivision is
available, the court with continuing jurisdiction over the minor's
placement under G.S. 7B00(b).

()] Duration and Feé. A limited learner's permit expires on the eighteenth birthday
of the permit holder. A limited provisional licensgpires on the eighteenth birthday of the
license holder. A limited learner's permit or limited provisional license issued under this
section that expires on a weekend or State holiday shall remain valid through the fifth
regular State business day follmgi the date of expiration. A full provisional license
expires on the date set under G.S720). The fee for a limited learner's permit or a limited
provisional license is twenty dollars ($20.00). The fee for a full provisional license is the
amount setder G.S. 24/(i).

(k)  Supervising Driverl A supervising driver shall be a parent, grandparent, or
guardian of the permit holder or license holder or a responsible person approved by the
parent or guardian or the Division. A supervising driver shall lm®enased driver who has
been licensed for at least five years. At least one supervising driver shall sign the
application for a permit or license.

() Violations. i It is unlawful for the holder of a limited learner's permit, a
temporary permit, or a lirted provisional license to drive a motor vehicle in violation of
the restrictions that apply to the permit or license. Failure to comply with a restriction
concerning the time of driving or the presence of a supervising driver in the vehicle
constitutes oprating a motor vehicle without a license. Failure to comply with the
restriction regarding the use of a mobile telephone while operating a motor vehicle is an
infraction punishable by a fine of twenrtiye dollars ($25.00). Failure to comply with any
othea restriction, including seating and passenger limitations, is an infraction punishable
by a monetary penalty as provided in G.S.17®. Failure to comply with the provisions
of subsections (e) and (g) of this section shall not constitute negligences par s
contributory negligence by the driver or passenger in any action for the recovery of
damages arising out of the operation, ownership or maintenance of a motor vehicle. Any
evidence of failure to comply with the provisions of subdivisions (1), (2)(43)and (5)
of subsection (e) of this section shall not be admissible in any criminal or civil trial, action,
or proceeding except in an action based on a violation of this section. No drivers license
points or insurance surcharge shall be assesse®ifare to comply with seating and
occupancy limitations in subsection (e) of this section. No drivers license points or
insurance surcharge shall be assessed for failure to comply with subsection (e) or (g) of
this section regarding the use of a mobileghone while operating a motor vehicle.

(m) Insurance Statu$. The holder of a limited learner's permit is not considered a
licensed driver for the purpose of determining the inexperienced operator premium
surcharge under automobile insurance policies.

(n)  Driving Eligibility Certificate.T A person who desires to obtain a permit or
license issued under this section must have a high school diploma or its equivalent or must
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have a driving eligibility certificate. A driving eligibility certificate must metbie
following conditions:
(1) The person who is required to sign the certificate under subdivision (4) of this
subsection must show that he or she has determined that one of the following
requirements is met:

a. The person is currently enrolled in schaotl is making progress toward
obtaining a high school diploma or its equivalent.

b. A substantial hardship would be placed on the person or the person's
family if the person does not receive a certificate.

C. The person cannot make progress toward obtiginhigh school

diploma or its equivalent.
(1a) The person who is required to sign the certificate under subdivision (4) of this
subsection also must show that one of the following requirements is met:

a. The person who seeks a permit or license issueeruhid section is not
subject to subsection (nl) of this section.
b. The person who seeks a permit or license issued under this section is

subject to subsection (n1) of this section and is eligible for the certificate
under that subsection.
(2) It must beon a form approved by the Division.
3) It must be dated within 30 days of the date the person applies for a permit or
license issuable under this section.
(4) It must be signed by the applicable person named below:

a. The principal, or the principal's designee, of the public school in which
the person is enrolled.

b. The administrator, or the administrator's designee, of the nonpublic
school in which the person is enrolled.

C. The person who provides the academic ircgiom in the home school

in which the person is enrolled.

cl. The person who provides the academic instruction in the home in
accordance with an educational program found by a court, prior to July
1, 1998, to comply with the compulsory attendance law.

d. The designee of the board of directors of the charter school in which the
person is enrolled.
e. The president, or the president's designee, of the community college in

which the person is enrolled.

Notwithstanding any other law, the decision concerningtidrea driving eligibility
certificate was properly issued or improperly denied shall be appealed only as provided
under the rules adopted in accordance with G.S. 1115¢8), 115B5(a3), or 1156566,
whichever is applicable, and may not be appealed uh@e€hapter.

(n1) Lose Control; Lose License.

(1)  The following definitions apply in this subsection:

a. Applicable State entityi The State Board of Education for public
schools and charter schools, the State Board of Community Colleges for
community cdleges, or the Secretary of Administration for nonpublic
schools and home schools.
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b. Certificate.i A driving eligibility certificate that meets the conditions
of subsection (n) of this section.

C. Disciplinary action.i An expulsion, a suspension for reothan 10
consecutive days, or an assignment to an alternative educational setting
for more than 10 consecutive days.

d. Enumerated student condu¢t.One of the following behaviors that
results in disciplinary action:

1. The possession or sale of an aldlah beverage or an illegal
controlled substance on school property.

2. The bringing, possession, or use on school property of a weapon
or firearm that resulted in disciplinary action under G.S.
115G390.10 or that could have resulted in that disciplinary
action if the conduct had occurred in a public school.

3. The physical assault on a teacher or other school personnel on
school property.
e. School. T A public school, charter school, community college,
nonpublic school, or home school.
f. School adminisator.i The person who is required to sign certificates
under subdivision (4) of subsection (n) of this section.
g. School propertyi The physical premises of the school, school buses or

other vehicles under the school's control or contract and thasedda
transport students, and scheplonsored curricular or extracurricular
activities that occur on or off the physical premises of the school.

h. Student.i A person who desires to obtain a permit or license issued
under this section.

(2)  Any student vino was subject to disciplinary action for enumerated student
conduct that occurred either after the first day of July before the school year in
which the student enrolled in the eighth grade or after the student's fourteenth
birthday, whichever event ocaed first, is subject to this subsection.

(3) A student who is subject to this subsection is eligible for a certificate when the
school administrator determines that the student has exhausted all
administrative appeals connected to the disciplinary aetmahthat one of the
following conditions is met:

a. The enumerated student conduct occurred before the student reached the
age of 15, and the student is now at least 16 years old.
b. The enumerated student conduct occurred after the student reached the

ageof 15, and it is at least one year after the date the student exhausted
all administrative appeals connected to the disciplinary action.

C. The student needs the certificate in order to drive to and from school, a
drug or alcohol treatment counseling &y, as appropriate, or a
mental health treatment program, and no other transportation is
available.

(4) A student whose permit or license is denied or revoked due to ineligibility for

a certificate under this subsection may otherwise be eligible fotifozge if,

after six months from the date of the ineligibility, the school administrator

determines that one of the following conditions is met:
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a. The student has returned to school or has been placed in an alternative
educational setting, and has desgd exemplary student behavior, as
defined by the applicable State entity.

b. The disciplinary action was for the possession or sale of an alcoholic
beverage or an illegal controlled substance on school property, and the
student subsequently attended andcessfully completed, as defined
by the applicable State entity, a drug or alcohol treatment counseling
program, as appropriatg(1935, c. 52, s. 6; 1953, c. 355; 1955, c.
1187, s. 8; 1963, c. 968, ss. 2, 2A; 1965, c. 410, s. 3;c. 1171; 1967,
C. 694; D69, c. 37; 1973, c. 191, ss. 1, 2; c. 664, ss. 1, 2; 1975, c.
79; c. 716, s. 5; 1979, c. 101; c. 667, ss. 15, 16, 41; 1981 (Reg.
Sess., 1982), c. 1257, s. 2; 1989 (Reg. Sess., 1990), c. 1021, s. 11;
1991, c. 689, s. 326; 1993, c. 539, s. 319; 1994, EB5s.5& 24, s.
14(c); 199716, s. 1; 199443, s. 32.20; 199307, s. 1; 199849,
ss. 2.1,2.2,2.3, 2.4, 2.5; 19982, s. 9.21(c); 199943, ss. 1, 2;
1999276, s. 1; 1993887, s. 4; 1999152, s. 9; 200194, s. 1;
2001487, s. 51.5(a); 20023, ss. 12; 2002159, s. 30; 200276,

S. 44.1(b); 2004.77, ss. Z7; 2011145, s. 28.37(d); 201282, s.
15; 2011381, s. 3; 201-B85, ss. 13; 2011412, s. 3.2; 201435,
S. 4.2; 201841, s. 29.30(b).)

8§ 2011.1. Repealed by Session Laws 1965, c. 410, s. 4.
§ 2012: Repealed by Session Laws 1995, s. 6.

§ 20-12.1. Impaired supervision or instruction.
€)) It is unlawful for a person to serve as a supervising driver under G.R)afr G.S.
20-11 or as an approved instructor under G.S7@0) in any ofthe following circumstances:
(1)  While under the influence of an impairing substance.
(2)  After having consumed sufficient alcohol to have, at any relevant time after the
driving, an alcohol concentration of 0.08 or more.
(b)  An offense under this section is an imphashsent offense under G.S-26.2.(1977,
c. 116, ss. 1, 2; 1981, c. 412, s. 4; c. 747, s. 66; 1983, c. 435, s. 9; 1993, c. 285, s18, 4987
1997443, s. 32.20.)

§ 20-13. Suspension of license of prasional licensee.

(@ The Division may suspend, with or without a preliminary hearing, the operator's license
of a provisional licensee upon receipt of notice of the licensee's conviction of a motor vehicle
moving violation, in accordance with subsectib) {f the offense was committed while the person
was still a provisional licensee. As used in this section, the phrase "motor vehicle moving
violation" does not include the offenses listed in the third paragraph of G1%(@0for which no
points are asessed, nor does it include equipment violations specified in Part 9 of Article 3 of this
Chapter. However, if the Division revokes without a preliminary hearing and the person whose
license is being revoked requests a hearing before the effective taa@focation, the licensee
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retains his license unless it is revoked under some other provision of the law, until the hearing is
held, the person withdraws his request, or he fails to appear at a scheduled hearing.

(b)  The Division may suspend the licensf a provisional licensee as follows:

(2) For the first motor vehicle moving violation, the Division may not suspend the
license of the provisional licensee.

(2) For conviction of a second motor vehicle moving violation committed within
12 months of thedate the first offense was committed, the Division may
suspend the licensee's license for up to 30 days.

3) For conviction of a third motor vehicle moving violation committed within 12
months of the date the first offense was committed, the Division osperd
the licensee's license for up to 90 days.

(4) For conviction of a fourth motor vehicle moving violation committed within 12
months of the date the first offense was committed, the Division may suspend
the licensee's license for up to six months.

The Division may, in lieu of suspension and with the written consent of the licensee, place the
licensee on probation for a period of not more than 12 months on such terms and conditions as the
Division sees fit to impose.

If the Division suspends the prowsal licensee's license for at least 90 days without a
preliminary hearing, the parent, guardian or other person standing in loco parentis of the
provisional licensee may request a hearing to determine if the provisional licensee's license should
be restoed on a probationary status. The Division may wait untitloadéthe period of suspension
has expired to hold the hearing. The Division may place the licensee on probation for up to 12
months on such terms and conditions as the Division sees fit toapiptige licensee consents in
writing to the terms and conditions of probation.

(c) In the event of conviction of two or more motor vehicle moving offenses committed on
a single occasion, a licensee shall be charged, for purposes of this section|ynotieanoving
offense, except as otherwise provided.

(d)  The suspension provided for in this section is in addition to any other remedies which
the Division may have against a licensee under other provisions of law; however, when the license
of any persons suspended under this section and at the same time is also suspended under other
provisions of law, the suspensions run concurrently.

(e) Repealed by Session Laws 1987, c. 869, s(1B63, c. 968, s. 1; 1965, c. 897; 1967,
€. 295,s.1;1971, c. 126s. 1, 2; 1973, c. 439; 1975, c. 716, s. 5; 1979, c. 555, s. 1; 1983, c. 538,
ss. 1, 2; 1983 (Reg. Sess., 1984), c. 1101, s. 3; 1987, c. 744, ss. 3, 4; c. 869, s. 14))

8§ 20-13.1. Repealed by Session Laws 1979, c. 555, s. 2.

§ 20-13.2. Grounds for revoking provisional license.

(@) The Division must revoke the license of a person convicted of violating the
provisions of G.S. 2.38.3 upon receipt of a record of the licensee's conviction.

(b) If a person is convicted of an offens@alving impaired driving and the offense
occurs while he is less than 21 years old, his license must be revoked under this section in
addition to any other revocation required or authorized by law.

(c) If a person willfully refuses to submit to a chemiaaklysis pursuant to G.S.
20-16.2 while he is less than 21 years old, his license must be revoked under this section,
in addition to any other revocation required or authorized by law. A revocation order
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entered under authority of this subsection becoefésctive at the same time as a
revocation order issued under G.S:182 for the same willful refusal.

(cl) Upon receipt of notification from the proper school authority that a person no
longer meets the requirements for a driving eligibility certificatder G.S. 2a.1(n), the
Division must expeditiously notify the person that his or her permit or license is revoked
effective on the tenth calendar day after the mailing of the revocation notice. The Division
must revoke the permit or license of that parsn the tenth calendar day after the mailing
of the revocation notice. Notwithstanding subsection (d) of this section, the length of
revocation must last for the following periods:

(2) If the revocation is because of ineligibility for a driving eligityilcertificate
under G.S. 2a41(n)(1), then the revocation shall last until the person's
eighteenth birthday.

(2) If the revocation is because of ineligibility for a driving eligibility certificate
under G.S. 24.1(n1), then the revocation shall be foresipd of one year.

For a person whose permit or license was revoked due to ineligibility for a driving
eligibility certificate under G.S. 2@1(n)(1), the Division must restore a person's permit or
license before the person's eighteenth birthday, if trepesubmits to the Division one of
the following:

(1) A high school diploma or its equivalent.

(2)  Adriving eligibility certificate as required under G.S-20(n).

If the Division restores a permit or license that was revoked due to ineligibility doviag
eligibility certificate under G.S. 2@1(n)(1), any record of revocation or suspension shall be
expunged by the Division from the person's driving record. The Division shall not expunge a
suspension or revocation record if a person has had aeppanction from the person's driving
record for any reason.

For a person whose permit or license was revoked due to ineligibility for a driving
eligibility certificate under G.S. 2@1(n1), the Division shall restore a person's permit or
license before thend of the revocation period, if the person submits to the Division a
driving eligibility certificate as required under G.S-20(n).

Notwithstanding any other law, the decision concerning whether a driving eligibility
certificate was properly issued imnproperly denied shall be appealed only as provided
under the rules adopted in accordance with G.S. 111HE8), 115D5(a3), or 1156566,
whichever is applicable, and may not be appealed under this Chapter.

(c2) The Division must revoke the permit or licge of a person under the age of 18
upon receiving a record of the person's conviction for malicious use of an explosive or
incendiary device to damage property (G.S494b) and (bl)); conspiracy to injure or
damage by use of an explosive or incendiayick (G.S. 1460); making a false report
concerning a destructive device in a public building (G.$94(c)); perpetrating a hoax
concerning a destructive device in a public building (G.S69.2(c)); possessing or
carrying a dynamite cartridge, bongyenade, mine, or powerful explosive on educational
property (G.S. 1469.2(b1)); or causing, encouraging, or aiding a minor to possess or carry
a dynamite cartridge, bomb, grenade, mine, or powerful explosive on educational property
(G.S. 14269.2(c1)).
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(d)  The length of revocation under this section shall be one year. Revocations under
this section run concurrently with any other revocations.

(e) Before the Division restores a driver's license that has been suspended or
revoked under any provision of ghirrticle, other than G.S. 2Z24.1, the person seeking to
have his driver's license restored shall submit to the Division proof that he has notified his
insurance agent or company of his seeking the restoration and that he is financially
responsible. Proadf financial responsibility shall be in one of the following forms:

(1) A written certificate or electronicalliransmitted facsimile thereof from any
insurance carrier duly authorized to do business in this State certifying that there
is in effect a nonéet private passenger motor vehicle liability policy for the
benefit of the person required to furnish proof of financial responsibility. The
certificate or facsimile shall state the effective date and expiration date of the
nonfleet private passenger rapovehicle liability policy and shall state the date
that the certificate or facsimile is issued. The certificate or facsimile shall
remain effective proof of financial responsibility for a period of 30 consecutive
days following the date the certificatefacsimile is issued but shall not in and
of itself constitute a binder or policy of insurance or

(2) A binder for or policy of nonfleet private passenger motor vehicle liability
insurance under which the applicant is insured, provided that the binder or
policy states the effective date and expiration date of the nonfleet private
passenger motor vehicle liability policy.

The preceding provisions of this subsection do not apply to applicants who do not own
currently registered motor vehicles and who do oy¢rate nonfleet private passenger
motor vehicles that are owned by other persons and that are not insured under commercial
motor vehicle liability insurance policies. In such cases, the applicant shall sign a written
certificate to that effect. Such cdicate shall be furnished by the Division and may be
incorporated into the restoration application form. Any material misrepresentation made
by such person on such certificate shall be grounds for suspension of that person's license
for a period of 90 days

For the purposes of this subsection, the term "nonfleet private passenger motor vehicle"
has the definition ascribed to it in Article 40 of General Statute Chapter 58.

The Commissioner may require that certificates required by this subsection be on a
form approved by the Commissioner. The financial responsibility required by this
subsection shall be kept in effect for not less than three years after the date that the license
IS restored. Failure to maintain financial responsibility as required by thseatidn shall
be grounds for suspending the restored driver's license for a period of thirty (30) days.
Nothing in this subsection precludes any person from showing proof of financial
responsibility in any other manner authorized by Articles 9A and 18Chapter (1983,

c. 435, s. 33; 1987, c. 869, s. 12; 1989, c. 436, s. 3; 1993, c. 285, s. 8; 1995, c. 506, ss. 3,
4,5; 1997507, s. 2; 199243, s. 3; 199257, s. 4; 201333, s. 1.)

§ 20-13.3. Immediate civil license revocation for provisional liensees charged with
certain offenses.
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(@) Definitions.i As used in this section, the following words and phrases have the
following meanings:

(2) Clerk.7 As defined in G.S. 15A01(2).

(2) Criminal moving violationi A violation of Part 9 or 10 of Article 3 of this
Chapter which is punishable as a misdemeanor or a felony offense. This term
does not include the offenses listed in the third paragraph of G (2Dfor
which no points are assessed, nor does it inagdg@ment violations specified
in Part 9 of Article 3 of this Chapter.

(3)  Judicial official.i As defined in G.S. 15A401(5).

4) Provisional licenseé. A person under the age of 18 who has a limited learner's
permit, a limited provisional license, or fall provisional license issued
pursuant to G.S. 201.

5) Revocation reporti A sworn statement by a law enforcement officer
containing facts indicating that the conditions of subsection (b) of this section
have been met.

(b) Revocations for ProvisiohalLicensees Charged With Criminal Moving
Violation. T A provisional licensee's permit or license is subject to revocation under this
section if a law enforcement officer has reasonable grounds to believe that the provisional
licensee has committed a criralrmoving violation, the provisional licensee is charged
with that offense, and the provisional licensee is not subject to a civil revocation pursuant
to G.S. 2016.5.

(c) Duty of Law Enforcement Officers to Notify Provisional Licensee and Report
to Judical Officials.i If a provisional licensee's permit or license is subject to revocation
under this section, the law enforcement officer must execute a revocation report. It is the
specific duty of the law enforcement officer to make sure that the repaxpélitiously
filed with a judicial official as required by this section. If no initial appearance is required
on the underlying criminal moving violation at the time of the issuance of the charge, the
law enforcement officer must verbally notify the pighal licensee that the provisional
licensee's permit or license is subject to revocation pursuant to this section and must
provide the provisional licensee with a written form containing notice of the process for
revocation and hearing under this section

(c1l) Which Judicial Official Must Receive RepoitThe judicial official with whom
the revocation report must be filed is:

(1) The judicial official conducting the initial appearance on the underlying
criminal moving violation.

(2) The clerk of superiocourt in the county in which the underlying criminal
charge has been brought if no initial appearance is required.

(d) Procedure If Report Filed With Judicial Official When Provisional Licensee Is
Presenti If an initial appearance is required, the lamfa@cement officer must file the
revocation report with the judicial official conducting the initial appearance on the
underlying criminal moving violation. If a properly executed revocation report concerning
a provisional licensee is filed with a judict@ficial when the person is present before that
official, the judicial official shall, after completing any other proceedings involving the
provisional licensee, determine whether there is probable cause to believe that the
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conditions of subsection (b) tifis section have been met. If the judicial official determines
there is such probable cause, the judicial official shall enter an order revoking the
provisional licensee's permit or license. In addition to setting it out in the order, the judicial
official shall personally inform the provisional licensee of the right to a hearing as specified
in subsection (d2) of this section and that the provisional licensee's permit or license
remains revoked pending the hearing. The period of revocation is for 3@nuihyegins

at the time the revocation order is issued and continues for 30 additional calendar days.
The judicial official shall give the provisional licensee a copy of the revocation order,
which shall include the beginning date of the revocation anticéearly state the final day

of the revocation period and the date on which the provisional licensee's permit or license
will again become valid. The provisional licensee shall not be required to surrender the
provisional licensee's permit or licensewswver, the provisional licensee shall not be
authorized to drive at any time or for any purpose during the period of revocation.

(d1) Procedure If Report Filed With Clerk of Court When Provisional Licensee Not
Presenti When a clerk receives a properlyeexted report under subdivision (2) of
subsection (c1) of this section and the provisional licensee named in the revocation report
Is not present before the clerk, the clerk shall determine whether there is probable cause to
believe that the conditions slubsection (b) of this section have been met. If the clerk
determines there is such probable cause, the clerk shall mail to the provisional licensee a
revocation order by firstlass mail. The order shall inform the provisional licensee that the
period ofrevocation is for 30 days, that the revocation becomes effective on the fourth day
after the order is deposited in the United States mail and continues for 30 additional
calendar days, of the right to a hearing as specified in subsection (d2) of tlus,smuwdi
that the revocation remains in effect pending the hearing. The provisional licensee shall
not be required to surrender the provisional licensee's permit or license; however, the
provisional licensee shall not be authorized to drive at any timar @nfy purpose during
the period of revocation.

(d2) Hearing Before Magistrate or Judge If Provisional Licensee Contests Validity of
Revocationi A provisional licensee whose permit or license is revoked under this section
may request in writing a hearing contest the validity of the revocation. The request may
be made at the time of the person's initial appearance, or within 10 days of the effective
date of the revocation to the clerk or a magistrate designated by the clerk, and may
specifically requestthat the hearing be conducted by a district court judge. The
Administrative Office of the Courts must develop a hearing request form for any
provisional licensee requesting a hearing. Unless a district court judge is requested, the
hearing must be condwtt within the county by a magistrate assigned by the chief district
court judge to conduct such hearings. If the provisional licensee requests that a district
court judge hold the hearing, the hearing must be conducted within the district court district
asdefined in G.S. 7AL33 by a district court judge assigned to conduct such hearings. The
revocation remains in effect pending the hearing, but the hearing must be held within three
working days following the request if the hearing is before a magistratetian ten
working days if the hearing is before a district court judge. The request for the hearing must
specify the grounds upon which the validity of the revocation is challenged, and the hearing
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must be limited to the grounds specified in the reqéesitness may submit his evidence

by affidavit unless he is subpoenaed to appear. Any person who appears and testifies is
subject to questioning by the judicial official conducting the hearing, and the judicial
official may adjourn the hearing to seek #igdthal evidence if the judicial official is not
satisfied with the accuracy or completeness of evidence. The provisional licensee
contesting the validity of the revocation may, but is not required to, testify in his own
behalf. Unless contested by the smr requesting the hearing, the judicial official may
accept as true any matter stated in the revocation report. If any relevant condition under
subsection (b) of this section is contested, the judicial official must find by the greater
weight of the evidece that the condition was met in order to sustain the revocation. At the
conclusion of the hearing, the judicial official must enter an order sustaining or rescinding
the revocation. The judicial official's findings are without prejudice to the provisiona
licensee contesting the revocation and to any other potential party as to any other
proceedings, civil or criminal, that may involve facts bearing upon the conditions in
subsection (b) of this section considered by the judicial official. The decisiba pfdicial

official is final and may not be appealed in the General Court of Justice. If the hearing is
not held and completed within three working days of the written request for a hearing
before a magistrate or within ten working days of the writteqest for a hearing before

a district court judge, the judicial official must enter an order rescinding the revocation,
unless the provisional licensee contesting the revocation contributed to the delay in
completing the hearing. If the provisional liceasequesting the hearing fails to appear at
the hearing or any rescheduling thereof after having been properly notified, the provisional
licensee forfeits the right to a hearing.

(e) Report to Divisioni The clerk shall notify the Division of the issuanaiea
revocation order pursuant to this section within two business days of the issuance of the
revocation order. The notification shall identify the person whose provisional license has
been revoked and specify the beginning and end date of the revquaiimh

) Effect of Revocations. A revocation under this section revokes a provisional
licensee's privilege to drive in North Carolina. Revocations under this section are
independent of and run concurrently with any other revocations, except foocatien
pursuant to G.S. 206.5. Any civil revocation issued pursuant to G.S18® for the same
underlying conduct as a revocation under this section shall have the effect of terminating a
revocation pursuant to this section. No court imposing a pefisdvocation following
conviction for an offense involving impaired driving may give credit for any period of
revocation imposed under this section. A person whose license is revoked pursuant to this
section is not eligible to receive a limited drivingvgege.

(g) Designation of Proceedingk.Proceedings under this section are civil actions
and must be identified by the caption "In the Matter of " and filed as directed by
the Administrative Office of the Courts.

(h)  No drivers license pointsroinsurance surcharge shall be assessed for a
revocation pursuant to this section. Possession of a drivers license revoked pursuant to this
section shall not be a violation of G.S-20.
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0] The Administrative Office of the Courts shall adopt forms tolanment this
section. (2011385, s. 4; 201412, s. 3.2; 201268, s. 3.)

§ 20-14. Duplicate licenses.
A person may obtain a duplicate of a license issued by the Division by paying a fee of
thirteen dollars ($13.00) and giving the Division satisfactooppthat any of the following
has occurred:
(1) The person's license has been lost or destroyed.
(2) It is necessary to change the name or address on the license.
3) Because of age, the person is entitled to a license with a different color
photographidackground or a different color border.
(4)  The Division revoked the person's license, the revocation period has expired,
and the period for which the license was issued has not exfité85, c. 52,
S.9; 1943, c. 649, s. 2; 1969, c. 783, s. 2; 19781 @, s. 5; 1979, c. 667,
S. 41; 1981, c. 690, s. 11; 1983, c. 443, s. 3; 1991, c. 682, s. 2; c. 689, s.
327; 1991 (Reg. Sess., 1992), c. 1007, s. 28; 1995 (Reg. Sess., 1996), c.
675, s. 2; 2004.89, s. 5(b); 200276, s. 44.1(c); 201341, s. 29.30(c).)

§ 20-15. Authority of Division to cancel license or endorsement.
(@) The Division shall have authority to cancel any driver's license upon determining
any of the following:

(1) The licensee was not entitled to the issuance of the license under thisrChapte

(2)  The licensee failed to give the required or correct information on the license
application or committed fraud in making the application.

(3) The licensee is no longer authorized under federal law to be legally present in
the United States.

(4)  The Icensee suffers from a physical or mental disability or disease that affects
his or her ability to safely operate a motor vehicle, as determined by the
applicable State or federal law, rule, or regulation.

(5)  Thelicensee has failed to submit the cewifcrequired under G.30-7(e) and
G.S.20-:9(g).

(b)  Upon such cancellation, the licensee must surrender the license so cancelled to
the Division.

(c) Any person whose license is canceled under this section for failure to give the
required or correct infonation, or for committing fraud, in an application for a commercial
drivers license shall be prohibited from reapplying for a commercial drivers license for a
period of 60 days from the date of cancellation.

(d)  The Division shall have authority to revo&a H endorsement of a commercial
drivers license holder if the person with the endorsement is determined by the federal
Transportation Security Administration to constitute a security threat, as specified in 49
C.F.R. 8§ 1572.5(d)(4)(1935, c. 52, s. 11943, c. 649, s. 3; 1975, c. 716, s. 5; 1979, c.
667, s. 41; 200849, s. 5; 20066, s. 5; 20184, s. 35.20(e).)

8§ 2015.1. Revocations when licensing privileges forfeited.
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The Division shall revoke the license of a person whose licensing privilagesken
forfeited under G.S. 15A331.1, 5013.12, and 11442.2. If a revocation period set by
this Chapter is longer than the revocation period resulting from the forfeiture of licensing
privileges, the revocation period in this Chapter appli#894,Ex. Sess., c. 20, s. 2; 1995,

c. 538, s. 2(a); 201294, s. 45(b).)

§ 20-16. Authority of Division to suspend license.

(@) The Division shall have authority to suspend the license of any operator with or
without a preliminary hearing upon a showing tsyrecords or other satisfactory evidence
that the licensee:

(1)
(5)

(6)
(7)
(8)

(8a)
(8b)

(9)

(10)

(10a)

(11)

through (4) Repealed by Session Laws 1979, c. 36;

Has, under the provisions of subsection (c) of this section, within aybegze
period, accumulated 12 or more points, or eight or rponats in the thregear

period immediately following the reinstatement of a license which has been
suspended or revoked because of a conviction for one or more traffic offenses;
Has made or permitted an unlawful or fraudulent use of such license or a
learner's permit, or has displayed or represented as his own, a license or learner's
permit not issued to him;

Has committed an offense in another state, which if committed in this State
would be grounds for suspension or revocation;

Has been coneted of illegal transportation of alcoholic beverages;

Has been convicted of impaired instruction under G.SL20;

Has violated on a military installation a regulation of that installation
prohibiting conduct substantially similar to conduehtt constitutes impaired
driving under G.S. 2038.1 and, as a result of that violation, has had his
privlege to drive on that installation revoked or suspended after an
administrative hearing authorized by the commanding officer of the installation
and hat commanding officer has general court martial jurisdiction;

Has, within a period of 12 months, been convicted of (i) two or more charges
of speeding in excess of 55 and not more than 80 miles per hour, (ii) one or
more charges of reckless drivingdamne or more charges of speeding in excess

of 55 and not more than 80 miles per hour, or (iii) one or more charges of
aggressive driving and one or more charges of speeding in excess of 55 and not
more than 80 miles per hour;

Has been convicted of operating a motor vehicle at a speed in excess of 75 miles
per hour on a public road or highway where the maximum speed is less than 70
miles per hour;

Has been convicted of operating a motor vehicle at a speed in excessil@s30 m
per hour on a public highway where the maximum speed is 70 miles per hour;
or

Has been sentenced by a court of record and all or a part of the sentence has
been suspended and a condition of suspension of the sentence is that the
operator not opate a motor vehicle for a period of time.

However, if the Division revokes without a preliminary hearing and the person whose license is
being revoked requests a hearing before the effective date of the revocation, the licensee retains

NC General StatutesChapter 20 62



his license unless is revoked under some other provision of the law, until the hearing is held, the
person withdraws his request, or he fails to appear at a scheduled hearing.

(b) Pending an appeal from a conviction of any violation of the motor vehicle laws
of this Stateno driver's license shall be suspended by the Division of Motor Vehicles
because of such conviction or because of evidence of the commission of the offense for
which the conviction has been had.

(c) The Division shall maintain a record of convictions eéy person licensed or
required to be licensed under the provisions of this Article as an operator and shall enter
therein records of all convictions of such persons for any violation of the motor vehicle
laws of this State and shall assign to the reocbseiich person, as of the date of commission
of the offense, a number of points for every such conviction in accordance with the
following schedule of convictions and points, except that points shall not be assessed for
convictions resulting in suspensiasrevocations under other provisions of laws: Further,
any points heretofore charged for violation of the motor vehicle inspection laws shall not
be considered by the Division of Motor Vehicles as a basis for suspension or revocation of
driver's license:

Schedule of Point Values

Passing StopPeSENOOIDUS..........ooooiiiiii e 5.
AQOreSSIVE ANVING.....ioe e e e eeeieeeeeeeeeeee e ettt s e e e e e e e e e e emnnsnns 5
RECKIESS AIVING ..ttt e e e 4
Hit and run, property damage Only........cccccoeeeeeeeiiiieeeiiiii e eeeeeeeeeeereeveene e 4
FOIlOWING t00 CIOSE........iiiiiiiii e B
Driving on wrong Side Of r0ad.............vuieiiiiiii e 4
[legal PASSING ... ..ttt ceeeire e et e e e e smnne e B
Failure to yield rightof-way to pedestrian

pursuanto G.S. 20158(D)(2)D......coooriiiiii e 4
Failure to yield rightof-way to bicycle,

MOLOr SCOOLEr, OF MOLOICYCIE.....cciiiiieeeeeeeet e 4
Running through StOP SIgN.........ccooiiiiiiieeee e 3.
Speeding in excess of 55 miles per hQur..............ccccc e 3
Failing to yield rightof-Way............ooooiiiiiiiieee s 3
Running through red NGNL...........oui e 3.
No driver's license or licese expired more than one year................ccoevvveeeeeee. 3
Failure t0 STOP fOF SITBIL. ..ot r e e e e e e e e e e s 3
Driving through safety ZONe.............uiiiiiiiii e 3.
NO liability INSUFANCE. ...t e 3
Failure to report accident where such report is requited..............oceevvieemeeeennnnn. 3
Speeding in a school zone in excess of the posted school

ZONE SPEEA lIMUL....eu e e e eree et e e e e e et e e e aneeeeeeeanes 3
Failure to properly restrain a child in a restraint or seat.belt....................oceee.. 2
All other moVviNg VIOIAtIONS...........uuiiiiiii e 2.
Littering pursuant to G.S. 1399 when the littering

involves the use of a MOtor VENICLE...........coooiiiiiiiiee e 1
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Schedule of Point Values for Violations While Operating a Commidvingor

Vehicle
Passing stopped SChoOol BUS........ccoooiiiii it 8.
Rail-highway crossing violatiQn...............ooooiiiiiiieenn e 6
Careless and reckless driving in violation of
G.S. 20L40(F) ceeeeeeeeei ettt er e e s ann— ettt e e e e e aaaaeeaaeesammmraaaeeeeesd 6
Speeding in violation of G.S. ZDAL(J3).....ccvvrireiriiiiiiiiiis s e e e e e eeenns ] 6
AQQreSSIVE AIMVING....ccoiiiiiiiii i reee et eneeas bbb e e e e e e eeeeeeeeeeneees 6
RECKIESS ANVING......cceeeiiiiiiiiiie e e e e errrrr e e e e e e e e e e e e e e e eeasannneeaaaes 5
Hit and run, property damagelPn...........ccovviiiiiiiiiieaneeeee e 5
o] (o111 g To I (o Yo 1[0 1S = SRR 5
Driving on Wrong Side Of r0a0..........covviiiiiiiiiiii e 5
1= o T2 U o = 1= o P 5
Failure to yield rightof-way to pedestrian
pursuant to G.S. 2058(D)(2)D.....cccoieeieeeeiieiieeeeeee e 5
Failure to yield rightof-way to bicycle,
MOLOr SCOOLEr, OF MOTOICYCIE...cciiiiiiii e 5
RUNNIing through StOP SIGN......ooviiiiiiiiii e 4.
Speeding in excess of 55 miles per haur..........cccccooeeiviieccviciiiieeeeeeen A
Failing to yield MghOf-WaY .........eeri e 4.
Running through red IghL...........ooemii e 4.
No driver's license or license expired more than one.year..............cccuveeeennnnnns 4
Failure t0 StOP fOF SIFEN........coeeeeeeee et e e e e e e e eaaas 4
Driving through safety Zone..............eeeviiiiiiiiceciiiiiiieeeeeeeeee A
NO liability INSUFANCE.........ccoiiiiieiiieiiemme e e e e e e e e e e enead 4
Failure toreport accident where such report is required............ccccuvvvimeerinnnnnn s 4
Speeding in a school zone in excess of the posted school
ZONE SPEEM TIMUL ...eiiiiie oot eeer e 4
Possessing alcoholic beverages in the passenger area of
a commercial Motor VENICIE..........cooiviiiiieeee e A
All other moviNg VIOIAtIONS.........uuuiiiiiie e ee e e e e 3.
Littering pursuahto G.S. 14399 when the littering
involves the use of @ Motor VENICIE...........ooooiiiiiiiii e 1

The above provisions of this subsection shall only apply to violations and convictions
which take place within the State of North Carolina. The Schedule of Point Values for
Violations While Operating a Commercial Motor Vehicle shall not apply to any
commercial motor vehicle known as an "aerial lift truck™ having a hydraulic arm and bucket
station, and to any commercial motor vehicle known as a "line truck" having a hydraulic
lift for cable, if the vehicle is owned, operated by or under contract to a public utility,
electric or telephone membership corporation or municipality and used in connection with
installation, restoration or maintenance of utility services.

No points shall be asssed for conviction of the following offenses:

Overloads
Over length
Over width
Over height
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lllegal parking

Carrying concealed weapon

Improper plates

Improper registration

Improper muffler

Improper display of license plates or dealers' tags
Unlawful display of emblems and insignia

Failure to display current inspection certificate.

In case of the conviction of a licensee of two or more traffic offenses committed on a
single occasion, such licensee shall be assessed points for one offenaadoiilyhe
offenses involved have a different point value, such licensee shall be assessed for the
offense having the greater point value.

Upon the restoration of the license or driving privilege of such person whose license or
driving privilege has beemuspended or revoked because of conviction for a traffic offense,
any points that might previously have been accumulated in the driver's record shall be
cancelled.

Whenever any licensee accumulates as many as seven points or accumulates as many
as four poitts during a thregear period immediately following reinstatement of his license
after a period of suspension or revocation, the Division may request the licensee to attend
a conference regarding such licensee's driving record. The Division may alsoaaiyord
licensee who has accumulated as many as seven points or any licensee who has
accumulated as many as four points within a tyes period immediately following
reinstatement of his license after a period of suspension or revocation an opportunity to
attend a driver improvement clinic operated by the Division and, upon the successful
completion of the course taken at the clinic, three points shall be deducted from the
licensee's conviction record; provided, that only one deduction of points shaldieeoma
behalf of any licensee within any fayear period.

When a license is suspended under the point system provided for herein, the first such
suspension shall be for not more than 60 days; the second such suspension shall not exceed
six months and anyubsequent suspension shall not exceed one year.

Whenever the driver's license of any person is subject to suspension under this
subsection and at the same time also subject to suspension or revocation under other
provisions of laws, such suspensions oowations shall run concurrently.

In the discretion of the Division, a period of probation not to exceed one year may be
substituted for suspension or for any unexpired period of suspension under subsections
(2)(1) through (a)(10a) of this section. Any wtbn of probation during the probation
period shall result in a suspension for the unexpired remainder of the suspension period.
Any accumulation of three or more points under this subsection during a period of
probation shall constitute a violation oktbondition of probation.

(d)  Upon suspending the license of any person as authorized in this section, the
Division shall immediately notify the licensee in writing and upon his request shall afford
him an opportunity for a hearing, not to exceed 60 dégs Beceipt of the request, unless
a preliminary hearing was held before his license was suspended. Upon such hearing the
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duly authorized agents of the Division may administer oaths and may issue subpoenas for
the attendance of withesses and the produadiorelevant books and papers and may
require a reexamination of the licensee. Upon such hearing the Division shall either rescind
its order of suspension, or good cause appearing therefor, may extend the suspension of
such license. Provided further upsoch hearing, preliminary or otherwise, involving
subsections (a)(1) through (a)(10a) of this section, the Division may for good cause
appearing in its discretion substitute a period of probation not to exceed one year for the
suspension or for any unexgi period of suspension. Probation shall mean any written
agreement between the suspended driver and a duly authorized representative of the
Division and such period of probation shall not exceed one year, and any violation of the
probation agreement dugnthe probation period shall result in a suspension for the
unexpired remainder of the suspension period. The authorized agents of the Division shall
have the same powers in connection with a preliminary hearing prior to suspension as this
subsection proded in connection with hearings held after suspension. These agents shall
also have the authority to take possession of a surrendered license on behalf of the Division
if the suspension is upheld and the licensee requests that the suspension begineflgmediat

(e) The Division may conduct driver improvement clinics for the benefit of those
who have been convicted of one or more violations of this Chapter. Each driver attending
a driver improvement clinic shall pay a fee of sikiye dollars ($65.00).

(el) Notwithstanding any other provision of this Chapter, if the Division suspends
the license of an operator pursuant to subdivisions (a)(9), (a)(10), or (a)(10a) of this section,
upon the first suspension only, a district court judge may allow the licensegted
driving privilege or license for a period not to exceed 12 months, provided he has not been
convicted of any other motor vehicle moving violation within the previous 12 months. The
limited driving privilege shall be issued in the same manner adéruhe terms and
conditions prescribed in G.S.2A®.1(b)(1), (2), (3), (4), and (5).

(e2) If the Division revokes a person's drivers license pursuant to G.57(20(16),

a judge may allow the licensee a limited driving privilege for a period not &edxihe

period of revocation. The limited driving privilege shall be issued in the same manner and
under the terms and conditions prescribed in G.&.&0(b)(1), (2), (3), (4), (5), and (g).

(1935, c. 52, s. 11; 1947, c. 893, ss. 1, 2; c. 1067, s. 13; 1949, c. 373, ss. 1, 2; ¢. 1032, s. 2;
1953, c. 450; 1955, c. 1152, s. 15; c. 1187, €k2;9957, c. 499, s. 1; 1959, c. 1242, ss.

1-2; 1961, c. 460, ss. 1, 2(a); 1963, c. 1115; 1965, c. 11, c. 16; 1971, c. 234, ss. 1,
2:C.793,ss. 1, 2;c. 1198, ss. 1, 2; 1973, c. 17, ss. 1, 2; 1975, c. 716, s. 5; 1977, c. 902, s.
1; 1979, c. 36; c. 667, ss. 18, 41; 1981, c. 412, s. 4; c. 747, ss. 33, 66; 1981 (Reg. Sess.,
1982), c. 1256; 1983, c. 438. 10; c. 538, ss-3; c. 798; 1983 (Reg. Sess., 1984), c. 1101,

S. 4; 1987, c. 744, ss. 1, 2; 1987 (Reg. Sess., 1988), c. 1037, s. 75; 1989, c. 784, s. 9; 1991,
C. 682, s. 3; 199830, s. 7; 1999152, s. 10; 200Q.09, s. 7(d); 200Q.17, s. 2; 200455,

s. 10; 2001352, s. 2; 200472, s. 3; 200493, ss. 2, 3; 200876, s. 44.1(d); 201341, s.
29.30(d).)

§ 20-16.01. Double penalties for offenses committed while operating a commercial motor
vehicle.
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Any person who commits an offense for which poinégy/ine assessed pursuant to the Schedule
of Point Values for Violations While Operating a Commercial Motor Vehicle as provided in G.S.
20-16(c) may be assessed double the amount of any fine or penalty authorized by statute.
(1999330, s. 8.)

§ 2016.1. Mandatory suspension of driver's license upon conviction of excessive speeding;
limited driving permits for first offenders.

(@) Notwithstanding any other provisions of this Article, the Division shall suspend for a
period of 30 days the license of any drivdthout preliminary hearing on receiving a record of
the driver's conviction of either (i) exceeding by more than 15 miles per hour the speed limit, either
within or outside the corporate limits of a municipality, if the person was also driving atch spee
in excess of 55 miles per hour at the time of the offense, or (ii) driving at a speed in excess of 80
miles per hour at the time of the offense.

(b) (2 Upon a first conviction only of violating subsection (a), the trial judge may
when feasible allow airhited driving privilege or license to the person
convicted for proper purposes reasonably connected with the health, education
and welfare of the person convicted and his family. For purposes of determining
whether conviction is a first conviction, no @rioffense occurring more than
seven years before the date of the current offense shall be considered. The judge
may impose upon such limited driving privilege any restrictions as in his
discretion are deemed advisable including, but not limited to, ¢onslibf
days, hours, types of vehicles, routes, geographical boundaries and specific
purposes for which limited driving privilege is allowed. Any such limited
driving privilege allowed and restrictions imposed thereon shall be specifically
recorded in a witen judgment which shall be as near as practical to that
hereinafter set forth and shall be signed by the trial judge and shall be affixed
with the seal of the court and shall be made a part of the records of the said
court. A copy of said judgment shale transmitted to the Division of Motor
Vehicles along with any driver's license in the possession of the person
convicted and a notice of the conviction. Such permit issued hereunder shall be
valid for 30 days from the date of issuance by trial courthSermit shall
constitute a valid license to operate motor vehicles of the class or type that
would be allowed by the person's license if it were not currently revoked upon
the streets and highways of this or any other state in accordance with the
restridions noted thereon and shall be subject to all provisions of law relating
to driver's license, not by their nature, rendered inapplicable.

(2)  The judgment issued by the trial judge as herein permitted shall as near as
practical be in form and content falows:
IN THE GENERAL COURT

STATE OF NORTH OF JUSTICE
CAROLINA RESTRICTED DRIVING
COUNTY OF PRIVILEGES

This cause coming on to be heard and being heard before the Honorable
, Judge presiding, and it appearing to the courthibatefendant,
, has been convicted of the offense of excessive speeding in violation
of G.S. 2016.1(a), and it further appearing to the court that the defendant
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3)

(4)

(5)

should be issued a restrictive driving license and is entitled to the issuance of a
restrictive driving privilege under and by the authority of G.S1@@(b);

Now, therefore, it is ordered, adjudged and decreed that the defendant be
allowed to operate a motor vehicle under the following conditions and under no
other circumstances.

Name:

Race: Sex:

Height: Weight:

Color of Hair: Color of Eyes:
Birth Date:

Driver's License Number:

Signature of Licensee:
Conditions of Restriction:
Type of Vehicle:
Geographic Restrictions:
Hours of Restriction:
Other Restrictions:
This limited license shall be effective from to
subject to further orders as the court in its discretion may deem
necessary and proper.

This the day of ,

(Judge Presiding)
Upon conviction of such offense outside the jurisdiction of this State the person
so convicted may apply to a district court judge of the district or set of districts
as defined in G.S. 741.1(a) in which he resides for limited driving privileges
hereinbéore defined. Upon such application the judge shall have the authority
to issue such limited driving privileges in the same manner as if he were the
trial judge.
Any violation of the restrictive driving privileges as set forth in the judgment
of the tral judge allowing such privileges shall constitute the offense of driving
while license has been suspended as set forth in GZB.20henever a person
is charged with operating a motor vehicle in violation of the restrictions, the
limited driving privilege shall be suspended pending the final disposition of the
charge.
This section is supplemental and in addition to existing law and shall not be
construed so as to repeal any existing provision contained in the General
Statutes of North Carolina.

(© Upon conviction of a similar second or subsequent offense which offense occurs within
one year of the first or prior offense, the license of such operator shall be suspended for 60 days,
provided such first or prior offense occurs subsequent to July 3, 195

(d) Notwithstanding any other provisions of this Article, the Division shall suspend for a
period of 60 days the license of any driver without preliminary hearing on receiving a record of
such driver's conviction of having violated the laws againstdpgealescribed in subsection (a)
and of having violated the laws against reckless driving on the same occasion as the speeding
offense occurred.
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(e)  The provisions of this section shall not prevent the suspension or revocation of a license
for a longer peod of time where the same may be authorized by other provisions of law.

() Repealed by Session Laws 1987, c. 869, s. 14.

(@)  Anyjudge granting limited driving privileges under this section shall, prior to granting
such privileges, be furnished proof amel satisfied that the person being granted such privileges
is financially responsible. Proof of financial responsibility shall be in one of the following forms:

(1) A written certificate or electronicalliransmitted facsimile thereof from any
insurance arrier duly authorized to do business in this State certifying that there
is in effect a nonfleet private passenger motor vehicle liability policy for the
benefit of the person required to furnish proof of financial responsibility. The
certificate or facsnile shall state the effective date and expiration date of the
nonfleet private passenger motor vehicle liability policy and shall state the date
that the certificate or facsimile is issued. The certificate or facsimile shall
remain effective proof of finecial responsibility for a period of 30 consecutive
days following the date the certificate or facsimile is issued but shall not in and
of itself constitute a binder or policy of insurance or

(2) A binder for or policy of nonfleet private passenger motehiele liability
insurance under which the applicant is insured, provided that the binder or
policy states the effective date and expiration date of the nonfleet private
passenger motor vehicle liability policy.

The preceding provisions of this subsectim not apply to applicants who do not own
currently registered motor vehicles and who do not operate nonfleet private passenger motor
vehicles that are owned by other persons and that are not insured under commercial motor vehicle
liability insurance polies. In such cases, the applicant shall sign a written certificate to that effect.
Such certificate shall be furnished by the Division. Any material misrepresentation made by such
person on such certificate shall be grounds for suspension of that pécemss for a period of
90 days.

For the purpose of this subsection "nonfleet private passenger motor vehicle" has the definition
ascribed to it in Article 40 of General Statute Chapter 58.

The Commissioner may require that certificates required by thisestion be on a form
approved by the Commissioner. Such granting of limited driving privileges shall be conditioned
upon the maintenance of such financial responsibility during the period of the limited driving
privilege. Nothing in this subsection predks any person from showing proof of financial
responsibility in any other manner authorized by Articles 9A and 13 of this Ch¢l888, c.

1223; 1955, c. 1187, s. 15; 1959, c. 1264, s. 4; 1965, c. 133; 1975, c. 716, s. 5; c. 763; 1979, c.
667, ss.19,% 1983, c. 77; 1987, c. 869, ss. 13, 14; 1989, c. 436, s. 4; 770, s. 57; 1995 (Reg. Sess.,
1996), c. 652, s. 2; 199466, s. 59; 200499, s. 13(a).)

§ 20-16.2. Implied consent to chemical analysis; mandatory revocation of license in
event of refusal; right of driver to request analysis.
(a) Basis for Officer to Require Chemical Analysis; Notification of Rightany
person who drives a vehicle on a highway or public vehicular area thereby gives consent
to a chemical analysis if charged with an implehsent offense. Any law enforcement
officer who has reasonable grounds to believe that the person charged has committed the
implied-consent offense may obtain a chemical analysis of the person.
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Before any type of chemical analysis is administered th@pe&tsarged shall be taken
before a chemical analyst authorized to administer a test of a person's breath or a law
enforcement officer who is authorized to administer chemical analysis of the breath, who
shall inform the person orally and also give the e notice in writing that:

(1) You have been charged with an impleohsent offense. Under the
implied-consent law, you can refuse any test, but your drivers license will be
revoked for one year and could be revoked for a longer period of time under
celtain circumstances, and an officer can compel you to be tested under other
laws.

(2) Repealed by Session Laws 260%3, s. 15, effective December 1, 2006, and
applicable to offenses committed on or after that date.

(3) The test results, or the fact of yoawfusal, will be admissible in evidence at
trial.

(4)  Your driving privilege will be revoked immedly for at least 30 days if you
refuse any test or the test result is 0.08 or more, 0.04 or more if you were driving
a commercial vehicle, or 0.01 or more if you are under the age of 21.

(5)  After you are released, you may seek your own test in adddtitimst test.

(6) You may call an attorney for advice and select a witness to view the testing
procedures remaining after the witness arrives, but the testing may not be
delayed for these purposes longer than 30 minutes from the time you are
notified of these rights. You must take the test at the end of 30 minutes even if
you have not contacted an attorney or your witness has not arrived.

(al) Meaning of Termsi Under this section, an "impliecbnsent offense" is an
offense involving impaired driving, a JVation of G.S. 20141.4(a2), or an alcohoélated
offense made subject to the procedures of this section. A person is "charged" with an
offense if the person is arrested for it or if criminal process for the offense has been issued.

(b)  Unconscious PersoMay Be Tested.i If a law enforcement officer has
reasonable grounds to believe that a person has committed an togiseht offense, and
the person is unconscious or otherwise in a condition that makes the person incapable of
refusal, the law enforcemeofficer may direct the taking of a blood sample or may direct
the administration of any other chemical analysis that may be effectively performed. In this
instance the notification of rights set out in subsection (a) and the request required by
subsectin (c) are not necessary.

() Request to Submit to Chemical Analysis.A law enforcement officer or
chemical analyst shall designate the type of test or tests to be given and may request the
person charged to submit to the type of chemical analysis @éstynf the person charged
willfully refuses to submit to that chemical analysis, none may be given under the
provisions of this section, but the refusal does not preclude testing under other applicable
procedures of law.

(cl) Procedure for Reporting Rdtiand Refusal to Division. Whenever a person
refuses to submit to a chemical analysis, a person has an alcohol concentration of 0.15 or
more, or a person's drivers license has an alcohol concentration restriction and the results
of the chemical analysiestablish a violation of the restriction, the law enforcement officer
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and the chemical analyst shall without unnecessary delay go before an official authorized
to administer oaths and execute an affidavit(s) stating that:

(1) The person was charged wiéim impliedconsent offense or had an alcohol
concentration restriction on the drivers license;

(2) A law enforcement officer had reasonable grounds to believe that the person
had committed an impliedonsent offense or violated the alcohol concentration
restriction on the drivers license;

(3)  Whether the impliegtonsent offense charged involved death or critical injury
to another person, if the person willfully refused to submit to chemical analysis;

(4)  The person was notified of the rights in subsect&ngnd

(5)  The results of any tests given or that the person willfully refused to submit to a
chemical analysis.

If the person's drivers license has an alcohol concentration restriction, pursuant to 128320
and an officer has reasonable grounddatieve the person has violated a provision of that
restriction other than violation of the alcohol concentration level, the officer and chemical analyst
shall complete the applicable sections of the affidavit and indicate the restriction which was
violated. The officer shall immediately mail the affidavit(s) to the Division. If the officer is also
the chemical analyst who has notified the person of the rights under subsection (a), the officer may
perform alone the duties of this subsection.

(d) Consequeres of Refusal; Right to Hearing before Division; Issueslpon
receipt of a properly executed affidavit required by subsection (cl1), the Division shall
expeditiously notify the person charged that the person's license to drive is revoked for 12
months, eflective on the tenth calendar day after the mailing of the revocation order unless,
before the effective date of the order, the person requests in writing a hearing before the
Division. Except for the time referred to in G.S.-P8.5, if the person shows tthe
satisfaction of the Division that his or her license was surrendered to the court, and
remained in the court's possession, then the Division shall credit the amount of time for
which the license was in the possession of the court against-theritBrevocation period
required by this subsection. If the person properly requests a hearing, the person retains his
or her license, unless it is revoked under some other provision of law, until the hearing is
held, the person withdraws the request, or tmeqguefails to appear at a scheduled hearing.
The hearing officer may subpoena any witnesses or documents that the hearing officer
deems necessary. The person may request the hearing officer to subpoena the charging
officer, the chemical analyst, or bothappear at the hearing if the person makes the request
in writing at least three days before the hearing. The person may subpoena any other
witness whom the person deems necessary, and the provisions of @.3Rdla 45, apply
to the issuance and servigkall subpoenas issued under the authority of this section. The
hearing officer is authorized to administer oaths to withesses appearing at the hearing. The
hearing shall be conducted in the county where the charge was brought, and shall be limited
to cansideration of whether:

Q) The person was charged with an implmxhsent offense or the driver had an
alcohol concentration restriction on the drivers license pursuant to G193, 20

(2) A law enforcement officer had reasonable grounds to believe thatettson
had committed an impliedonsent offense or violated the alcohol concentration
restriction on the drivers license;
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(3) Theimpliedconsent offense charged involved death or critical injury to another
person, if this allegation is in the affidavit;
(4)  The person was notified of the person's rights as required by subsection (a); and
(5)  The person willfully refused to submit to a chemical analysis.
If the Division finds that the conditions specified in this subsection are met, it shall order the
revocation sustained. If the Division finds that any of the conditions (1), (2), (4), or (5) is not met,
it shall rescind the revocation. If it finds that condition (3) is alleged in the affidavit but is not met,
it shall order the revocation sustained ifttlsathe only condition that is not met; in this instance
subsection (d1) does not apply to that revocation. If the revocation is sustained, the person shall
surrender his or her license immediately upon notification by the Division.

(d1) Consequences ofdRusal in Case Involving Death or Critical Injuiiy.If the
refusal occurred in a case involving death or critical injury to another person, no limited
driving privilege may be issued. The -fribnth revocation begins only after all other
periods of revocabin have terminated unless the person's license is revoked under G.S.
20-28, 2028.1, 2019(d), or 2019(e). If the revocation is based on those sections, the
revocation under this subsection begins at the time and in the manner specified in
subsection (djor revocations under this section. However, the person's eligibility for a
hearing to determine if the revocation under those sections should be rescinded is
postponed for one year from the date on which the person would otherwise have been
eligible for he hearing. If the person's driver's license is again revoked while-tneniih
revocation under this subsection is in effect, that revocation, whether imposed by a court
or by the Division, may only take effect after the period of revocation undeutissction
has terminated.

(e) Right to Hearing in Superior Couit.If the revocation for a willful refusal is
sustained after the hearing, the person whose license has been revoked has the right to file
a petition in the superior court district or setlgtricts defined in G.S. 741.1, where the
charges were made, within 30 days thereafter for a hearing on the record. The superior
court review shall be limited to whether there is sufficient evidence in the record to support
the Commissioner's findingg €act and whether the conclusions of law are supported by
the findings of fact and whether the Commissioner committed an error of law in revoking
the license.

(el) Limited Driving Privilege after Six Months in Certain InstancesA person
whose driver'dicense has been revoked under this section may apply for and a judge
authorized to do so by this subsection may issue a limited driving privilege if:

(1) At the time of the refusal the person held either a valid drivers license or a
license that had beeaxpired for less than one year;

(2)  Atthe time of the refusal, the person had not within the preceding seven years
been convicted of an offense involving impaired driving;

(3) At the time of the refusal, the person had not in the preceding seven years
willfully refused to submit to a chemical analysis under this section;

(4) The implied consent offense charged did not involve death or critical injury to
another person;

(5) The underlying charge for which the defendant was requested to submit to a
chemicalanalysis has been finally disposed of:
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a. Other than by conviction; or
b. By a conviction of impaired driving under G.S.-288.1, at a
punishment level authorizing issuance of a limited driving privilege
under G.S. 24079.3(b), and the defendant has complied with at least
one of the mandatory conditions of probation listed for the punishment
level under which the defendant was sentenced,
(6) Subsequent to the refusal the person has had no unresolved pending charges for
or additional convictions of an offense involving impaired driving;
(7)  The person's license has been revoked for at least six months for the refusal,
and
(8) The person has obtained a substance abuse assessment from a mental health
facility and successfly completed any recommended training or treatment
program.
Except as modified in this subsection, the provisions of G372 relating to the procedure for
application and conduct of the hearing and the restrictions required or authorized to kelimclud
the limited driving privilege apply to applications under this subsection. If the case was finally
disposed of in the district court, the hearing shall be conducted in the district court district as
defined in G.S. 7AL33 in which the refusal occuddy a district court judge. If the case was
finally disposed of in the superior court, the hearing shall be conducted in the superior court district
or set of districts as defined in G.S.-4A.1 in which the refusal occurred by a superior court
judge. Alimited driving privilege issued under this section authorizes a person to drive if the
person's license is revoked solely under this section or solely under this section and13(3).20
If the person's license is revoked for any other reason, thedirditving privilege is invalid.

® Notice to Other States as to Nonresideintd/hen it has been finally determined
under the procedures of this section that a nonresident's privilege to drive a motor vehicle
in this State has been revoked, the Divisball give information in writing of the action
taken to the motor vehicle administrator of the state of the person's residence and of any
state in which the person has a license.

() Repealed by Session Laws 1973, c. 914.

(h) Repealed by Session Laws 19¢9423, s. 2.

0] Right to Chemical Analysis before Arrest or CharfggeA person stopped or
guestioned by a law enforcement officer who is investigating whether the person may have
committed an implied consent offense may request the administrationcloéraical
analysis before any arrest or other charge is made for the offense. Upon this request, the
officer shall afford the person the opportunity to have a chemical analysis of his or her
breath, if available, in accordance with the procedures requir&l®. 26139.1(b). The
request constitutes the person's consent to be transported by the law enforcement officer to
the place where the chemical analysis is to be administered. Before the chemical analysis
is made, the person shall confirm the requestriing and shall be notified:

Q) That the test results will be admissible in evidence and may be used against you
in any implied consent offense that may arise;

(2) Your driving privilege will be revoked immediately for at least 30 days if the
test resul is 0.08 or more, 0.04 or more if you were driving a commercial
vehicle, or 0.01 or more if you are under the age of 21.
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(3)  That if you fail to comply fully with the test procedures, the officer may charge
you with any offense for which the officer haopable cause, and if you are
charged with an implied consent offense, your refusal to submit to the testing
required as a result of that charge would result in revocation of your driving
privilege. The results of the chemical analysis are admissibledaree in any
proceeding in which they are relevar(tt963, c. 966, s. 1; 1965, c. 1165;
1969, c. 1074, s. 1; 1971, c. 619, s%,;3973, c. 206, ss. 1, 2; cc. 824,
914; 1975, c. 716, s. 5; 1977, c. 812; 1979, c. 423, s. 2; 1979, 2nd Sess.,
€. 1160; 198]1c. 412, s. 4; c. 747, s. 66; 1983, c. 87; c. 435, s. 11, 1983
(Reg. Sess., 1984), c. 1101, s8;3987, c. 797, s. 3; 1987 (Reg. Sess.,
1988), c. 1037, ss. 76, 77; c. 1112; 1989, c. 771, ss. 13, 14, 18; 1991, c.
689, s. 233.1(c); 1993, c. 285, ss. 31995, c. 163, s. 1; 199979, ss.
3.1-3.3; 1998182, s. 28; 1994906, ss. 1, 10; 200055, s. 5; 200253,

s. 15; 2007493, ss. 25, 27; 201119, s. 1)

8§ 20-16.3. Alcohol screening tests required of certain drivers; approval of test devices and
manner of use by Department of Health and Human Services; use of test results
or refusal.

(@  When Alcohol Screening Test May Be Required; Not an Arieatlaw-enforcement
officer may require the driver of a vehicle to submit to an alcohol screening test avithievant
time after the driving if the officer has:

(1) Reasonable grounds to believe that the driver has consumed alcohol and has:
a. Committed a moving traffic violation; or
b. Been involved in an accident or collision; or
(2)  An articulable and reasable suspicion that the driver has committed an
implied-consent offense under G.S.-26.2, and the driver has been lawfully
stopped for a driver's license check or otherwise lawfully stopped or lawfully
encountered by the officer in the course of thegomance of the officer's
duties.
Requiring a driver to submit to an alcohol screening test in accordance with this section does not
in itself constitute an arrest.

(b)  Approval of Screening Devices and Manner of Us&he Department of Health and
HumansServices is directed to examine and approve devices suitable for use-éyftaeement
officers in making orthe-scene tests of drivers for alcohol concentration. For each alcohol
screening device or class of devices approved, the Department must gdégdtaes governing
the manner of use of the device. For any alcohol screening device that tests the breath of a driver,
the Department is directed to specify in its regulations the shortest feasible minimum waiting
period that does not produce an unacaglythigh number of false positive test results.

(© Tests Must Be Made with Approved Devices and in Approved ManiNw.screening
test for alcohol concentration is a valid one under this section unless the device used is one
approved by the Departmentdhthe screening test is conducted in accordance with the applicable
regulations of the Department as to the manner of its use.

(d) Use of Screening Test Results or Refusal by Officdihe fact that a driver showed a
positive or negative result on an alcohol screening test, but not the actual alcohol concentration
result, or a driver's refusal to submit may be used by @&tdarcement officer, is admissible in a
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court, or may also besed by an administrative agency in determining if there are reasonable
grounds for believing:
(1)  That the driver has committed an imphednsent offense under G.S.-26.2;
and
(2)  That the driver had consumed alcohol and that the driver had in hislwwdye
previously consumed alcohol, but not to prove a particular alcohol
concentration. Negative results on the alcohol screening test may be used in
factually appropriate cases by the officer, a court, or an administrative agency
in determining whethererson's alleged impairment is caused by an impairing
substance other than alcohd973, c. 312, s. 1; c. 476, s. 128; 1981, c. 412,
S.4;c. 747, s. 66; 1983, c. 435, s. 12; 2068, s. 7.)

§ 2016.3A. Checking stations and roadblocks.

(@) A law-enforcement agency may conduct checking stations to determine
compliance with the provisions of this Chapter. If the agency is conducting a checking
station for the purposes of determining compliance with this Chapter, it must:

(1) Repealed by Session Laws@B253, s. 4, effective December 1, 2006, and
applicable to offenses committed on or after that date.

(2) Designate in advance the pattern both for stopping vehicles and for requesting
drivers that are stopped to produce drivers license, registrationsunance
information.

(2a) Operate under a written policy that provides guidelines for the pattern, which
need not be in writing. The policy may be either the agency's own policy, or if
the agency does not have a written policy, it may be the policy tfiemiaw
enforcement agency, and may include contingency provisions for altering either
pattern if actual traffic conditions are different from those anticipated, but no
individual officer may be given discretion as to which vehicle is stopped or, of
the \ehicles stopped, which driver is requested to produce drivers license,
registration, or insurance information. If officers of a law enforcement agency
are operating under another agency's policy, it must be stated in writing.

(3) Advise the public that amauthorized checking station is being operated by
having, at a minimum, one law enforcement vehicle with its blue light in
operation during the conducting of the checking station.

(al) A pattern designated by a law enforcement agency pursuant to subgsctbn
this section shall not be based on a particular vehicle type, except that the pattern may
designate any type of commercial motor vehicle as defined in G-8.02083d). The
provisions of this subsection shall apply to this Chapter only and are petconstrued to
restrict any other type of checkpoint or roadblock which is lawful and meets the
requirements of subsection (c) of this section.

(b)  An officer who determines there is a reasonable suspicion that an occupant has
violated a provision of ik Chapter, or any other provision of law, may detain the driver to
further investigate in accordance with law. The operator of any vehicle stopped at a
checking station established under this subsection may be requested to submit to an alcohol
screeningdst under G.S. 206.3 if during the course of the stop the officer determines the
driver had previously consumed alcohol or has an open container of alcoholic beverage in
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the vehicle. The officer so requesting shall consider the results of any alcaenisgr
test or the driver's refusal in determining if there is reasonable suspicion to investigate
further.

(c) Law enforcement agencies may conduct any type of checking station or
roadblock as long as it is established and operated in accordance wpitbviiseons of the
United States Constitution and the Constitution of North Carolina.

(d) The placement of checkpoints should be random or statistically indicated, and
agencies shall avoid placing checkpoints repeatedly in the same location or proximity. Th
subsection shall not be grounds for a motion to suppress or a defense to any offense arising
out of the operation of a checking statiqd983, c. 435, s. 22; 20563, s. 4; 201216,

s. 1)

8 20-16.4: Repealed by Session Laws 1989, c. 691, s. 4.

8§ 20-16.5. Immediate civil license revocation for certain persons charged with
implied-consent offenses.

(@) Definitions. i As used in this section the following words and phrases have the
following meanings:

(1) Law Enforcement Officeii. As described iiG.S. 2016.2(al).

(2) Clerk.7 As defined in G.S. 15A01(2).

(3)  Judicial Official.i As defined in G.S. 15A01(5).

(4) Revocation Repori. A sworn statement by a law enforcement officer and a
chemical analyst containing facts indicating that the camditof subsection
(b) have been met, and whether the person has a pending offense for which the
person's license had been or is revoked under this section. When one chemical
analyst analyzes a person's blood and another chemical analyst informs a person
of his rights and responsibilities under G.S:182, the report must include the
statements of both analysts.

(5)  Surrender of a Driver's Licensé.The act of turning over to a court or a
law-enforcement officer the person's most recent, valid driver's license or
learner's permit issued by the Division or by a similar agency in another
jurisdiction, or a limited driving privilege issued by a North Carolina court. A
person who is validly licengebut who is unable to locate his license card may
file an affidavit with the clerk setting out facts that indicate that he is unable to
locate his license card and that he is validly licensed; the filing of the affidavit
constitutes a surrender of the g@n's license.

(b)  Revocations for Persons Who Refuse Chemical Analyses or Who Are Charged With
Certain ImpliedConsent Offense$.A person's driver's license is subject to revocation under this
section if:

(1) Alaw enforcement officer has reasonableugids to believe that the person has
committed an offense subject to the implemhsent provisions of G.S. 2®.2;

(2) The person is charged with that offense as provided in G-56.20a);

(3) The law enforcement officer and the chemical analyst comypti the
procedures of G.S. 206.2 and G.S. 2239.1 in requiring the person's
submission to or procuring a chemical analysis; and

(4) The person:
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a. Willfully refuses to submit to the chemical analysis;

b. Has an alcohol concentration of 0.08 or mordinit relevant time after
the driving;

C. Has an alcohol concentration of 0.04 or more at any relevant time after
the driving of a commercial motor vehicle; or

d. Has any alcohol concentration at any relevant time after the driving and

the person is und&l years of age.
(b1) Precharge Test Results as Basis for Revocatidintwithstanding the provisions of
subsection (b), a person's driver's license is subject to revocation under this section if:
(1) The person requests a precharge chemical analysisaotite G.S. 20.6.2(i);

and
(2)  The person has:
a. An alcohol concentration of 0.08 or more at any relevant time after
driving;
b. An alcohol concentration of 0.04 or more at any relevant time after
driving a commercial motor vehicle; or
C. Any alcohol cacentration at any relevant time after driving and the

person is under 21 years of age; and

(3) The person is charged with an impleonsent offense.

(c) Duty of Law Enforcement Officers and Chemical Analysts to Report to Judicial
Officials. T If a persors driver's license is subject to revocation under this section, the law
enforcement officer and the chemical analyst must execute a revocation report. If the person has
refused to submit to a chemical analysis, a copy of the affidavit to be submittes Davision
under G.S. 216.2(c) may be substituted for the revocation report if it contains the information
required by this section. It is the specific duty of the law enforcement officer to make sure that the
report is expeditiously filed with a judatiofficial as required by this section.

(d)  Which Judicial Official Must Receive Repoit.The judicial official with whom the
revocation report must be filed is:

(1) The judicial official conducting the initial appearance on the underlying
criminal charg if:

a. No revocation report has previously been filed; and
b. At the time of the initial appearance the results of the chemical analysis,
if administered, or the reports indicating a refusal, are available.

(2)  Ajudicial official conducting any other pceeding relating to the underlying
criminal charge at which the person is present, if no report has previously been
filed.

(3) The clerk of superior court in the county in which the underlying criminal
charge has been brought if subdivisions (1) and r@)nat applicable at the
time the law enforcement officer must file the report.

(e)  Procedure if Report Filed with Judicial Official When Person Is Preisdéra.properly
executed revocation report concerning a person is filed with a judicial officel tie person is
present before that official, the judicial official shall, after completing any other proceedings
involving the person, determine whether there is probable cause to believe that each of the
conditions of subsection (b) has been met. [tlérmines that there is such probable cause, he
shall enter an order revoking the person's driver's license for the period required in this subsection.
The judicial official shall order the person to surrender his license and if necessary may order a
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law-enforcement officer to seize the license. The judicial official shall give the person a copy of
the revocation order. In addition to setting it out in the order the judicial official shall personally
inform the person of his right to a hearing as speciiiedubsection (g), and that his license
remains revoked pending the hearing. The revocation under this subsection begins at the time the
revocation order is issued and continues until the person's license has been surrendered for the
period specified inhis subsection, and the person has paid the applicable costs. The period of
revocation is 30 days, if there are no pending offenses for which the person's license had been or
is revoked under this section. If at the time of the current offense, the gexsamne or more
pending offenses for which his license had been or is revoked under this section, the revocation
shall remain in effect until a final judgment, including all appeals, has been entered for the current
offense and for all pending offenses. o event, may the period of revocation under this
subsection be less than 30 days. If within five working days of the effective date of the order, the
person does not surrender his license or demonstrate that he is not currently licensed, the clerk
shallimmediately issue a piekp order. The pickip order shall be issued to a member of a local
law-enforcement agency if the law enforcement officer was employed by the agency at the time
of the charge and the person resides in or is present in the agenagsal jurisdiction. In all
other cases, the piakp order shall be issued to an officer or inspector of the Division. Aypck
order issued pursuant to this section is to be served in accordance with-@%a2(@ the order
had been issued by tBavision.
() Procedure if Report Filed with Clerk of Court When Person Not Preséfihen a
clerk receives a properly executed report under subdivision (d)(3) and the person named in the
revocation report is not present before the clerk, the clerkddtalimine whether there is probable
cause to believe that each of the conditions of subsection (b) has been met. For purposes of this
subsection, a properly executed report under subdivision (d)(3) may include a sworn statement by
the law enforcement offer along with an affidavit received directly by the Clerk from the
chemical analyst. If he determines that there is such probable cause, he shall mail to the person a
revocation order by firstlass mail. The order shall direct that the person on or bitfeeffective
date of the order either surrender his license to the clerk or appear before the clerk and demonstrate
that he is not currently licensed, and the order shall inform the person of the time and effective
date of the revocation and of its duoat of his right to a hearing as specified in subsection (g),
and that the revocation remains in effect pending the hearing. Revocation orders mailed under this
subsection become effective on the fourth day after the order is deposited in the Unigoh&tate
If within five working days of the effective date of the order, the person does not surrender his
license to the clerk or appear before the clerk to demonstrate that he is not currently licensed, the
clerk shall immediately issue a piclp order. Tie pickup order shall be issued and served in the
same manner as specified in subsection (e) forgickrders issued pursuant to that subsection.
A revocation under this subsection begins at the date specified in the order and continues until the
persors license has been revoked for the period specified in this subsection and the person has
paid the applicable costs. If the person has no pending offenses for which his license had been or
is revoked under this section, the period of revocation undesuhgection is:
Q) Thirty days from the time the person surrenders his license to the court, if the
surrender occurs within five working days of the effective date of the order; or
(2) Thirty days after the person appears before the clerk and demonstrates that he
is not currently licensed to drive, if the appearance occurs within five working
days of the effective date of the revocation order; or
3) Forty-five days from the time:
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a. Theperson's drivers license is picked up by a-&aviorcement officer
following service of a piclup order; or

b. The person demonstrates to a Jemforcement officer who has a
pick-up order for his license that he is not currently licensed; or
C. The persotls drivers license is surrendered to the court if the surrender

occurs more than five working days after the effective date of the
revocation order; or
d. The person appears before the clerk to demonstrate that he is not
currently licensed, if he appearra than five working days after the
effective date of the revocation order.
If at the time of the current offense, the person has one or more pending offenses for which his
license had been or is revoked under this section, the revocation shall reeféentiantil a final
judgment, including all appeals, has been entered for the current offense and for all pending
offenses. In no event may the period of revocation for the current offense be less than the applicable
period of revocation in subdivision )(1(2), or (3) of this subsection. When a pigk order is
issued, it shall inform the person of his right to a hearing as specified in subsection (g), and that
the revocation remains in effect pending the hearing. An officer serving-aipickder undethis
subsection shall return the order to the court indicating the date it was served or that he was unable
to serve the order. If the license was surrendered, the officer serving the order shall deposit it with
the clerk within three days of the surrender
(9) Hearing before Magistrate or Judge if Person Contests Validity of Revocatin.
person whose license is revoked under this section may request in writing a hearing to contest the
validity of the revocation. The request may bedmat the time of the person's initial appearance,
or within 10 days of the effective date of the revocation to the clerk or a magistrate designated by
the clerk, and may specifically request that the hearing be conducted by a district court judge. The
Administrative Office of the Courts must develop a hearing request form for any person requesting
a hearing. Unless a district court judge is requested, the hearing must be conducted within the
county by a magistrate assigned by the chief district court jtadgenduct such hearings. If the
person requests that a district court judge hold the hearing, the hearing must be conducted within
the district court district as defined in G.S.-183 by a district court judge assigned to conduct
such hearings. The resation remains in effect pending the hearing, but the hearing must be held
within three working days following the request if the hearing is before a magistrate or within five
working days if the hearing is before a district court judge. The requesefoedning must specify
the grounds upon which the validity of the revocation is challenged and the hearing must be limited
to the grounds specified in the request. A witness may submit his evidence by affidavit unless he
is subpoenaed to appear. Any persdro appears and testifies is subject to questioning by the
judicial official conducting the hearing, and the judicial official may adjourn the hearing to seek
additional evidence if he is not satisfied with the accuracy or completeness of evidencesdine pe
contesting the validity of the revocation may, but is not required to, testify in his own behalf.
Unless contested by the person requesting the hearing, the judicial official may accept as true any
matter stated in the revocation report. If any raiwandition under subsection (b) is contested,
the judicial official must find by the greater weight of the evidence that the condition was met in
order to sustain the revocation. At the conclusion of the hearing the judicial official must enter an
ordersustaining or rescinding the revocation. The judicial official's findings are without prejudice
to the person contesting the revocation and to any other potential party as to any other proceedings,
civil or criminal, that may involve facts bearing upon deaditions in subsection (b) considered
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by the judicial official. The decision of the judicial official is final and may not be appealed in the
General Court of Justice. If the hearing is not held and completed within three working days of the
written reauest for a hearing before a magistrate or within five working days of the written request
for a hearing before a district court judge, the judicial official must enter an order rescinding the
revocation, unless the person contesting the revocation cdattituthe delay in completing the
hearing. If the person requesting the hearing fails to appear at the hearing or any rescheduling
thereof after having been properly notified, he forfeits his right to a hearing.

(h) Return of Licensei. After the applicale period of revocation under this section, or if
the magistrate or judge orders the revocation rescinded, the person whose license was revoked may
apply to the clerk for return of his surrendered license. Unless the clerk finds that the person is not
eligible to use the surrendered license, he must return it if:

(1) The applicable period of revocation has passed and the person has tendered

payment for the costs under subsection (j); or

(2)  The magistrate or judge has ordered the revocation rescinded.
If the license has expired, he may return it to the person with a caution that it is no longer valid.
Otherwise, if the person is not eligible to use the license and the license was issued by the Division
or in another state, the clerk must malil it to the DorisIf the person has surrendered his copy of
a limited driving privilege and he is no longer eligible to use it, the clerk must make a record that
he has withheld the limited driving privilege and forward that record to the clerk in the county in
which the limited driving privilege was issued for filing in the case file. If the person's license is
revoked under this section and under another section of this Chapter, the clerk must surrender the
license to the Division if the revocation under this sectan terminate before the other
revocation; in such cases, the costs required by subsection (j) must still be paid before the
revocation under this section is terminated.

) Effect of Revocationd. A revocation under this section revokes a person's @gwito
drive in North Carolina whatever the source of his authorization to drive. Revocations under this
section are independent of and run concurrently with any other revocations. No court imposing a
period of revocation following conviction of an offenseolving impaired driving may give credit
for any period of revocation imposed under this section. A person whose license is revoked
pursuant to this section is not eligible to receive a limited driving privilege except as specifically
authorized by G.0-16.5(p).

(), Costsi Unless the magistrate or judge orders the revocation rescinded, a person whose
license is revoked under this section must pay a fee of one hundred dollars ($100.00) as costs for
the action before the person's license may be reduunder subsection (h) of this section. Fifty
percent (50%) of the costs collected under this section shall be credited to the General Fund.
Twenty-five percent (25%) of the costs collected under this section shall be used to fund a
statewide chemical abbol testing program administered by the Injury Control Section of the
Department of Health and Human Services. The remaining tviieetpercent (25%) of the costs
collected under this section shall be remitted to the county for the sole purpose ofseigthe
county for jail expenses incurred due to enforcement of the impaired driving laws.

(K) Report to Divisioni Except as provided below, the clerk shall mail a report to the
Division:

Q) If the license is revoked indefinitely, within 10 workingydaof the revocation
of the license; and
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(2) In all cases, within 10 working days of the return of a license under this section
or of the termination of a revocation of the driving privilege of a person not
currently licensed.

The report shall identify theerson whose license has been revoked, specify the date on which his
license was revoked, and indicate whether the license has been returned. The report must also
provide, if applicable, whether the license is revoked indefinitely. No report need beanhde
Division, however, if there was a surrender of the driver's license issued by the Divisiethgy 30
minimum revocation was imposed, and the license was properly returned to the person under
subsection (h) within five working days after the®y period had elapsed.

() Restoration Fee for Unlicensed Persdnl.a person whose license is revoked under
this section has no valid license, he must pay the restoration fee required by-G lsefafe he
may apply for a license from the Division.

(m)  Modification of Revocation Ordet. Any judicial official presiding over a proceeding
under this section may issue a modified order if he determines that an inappropriate order has been
issued.

(n)  Exception for Revoked LicensdsNotwithstanding any othgarovision of this section,
if the judicial official required to issue a revocation order under this section determines that the
person whose license is subject to revocation under subsection (b):

(1) Has a currently revoked driver's license;

(2) Has no limted driving privilege; and

(3)  Will not become eligible for restoration of his license or for a limited driving
privilege during the period of revocation required by this section,

the judicial official need not issue a revocation order under this seltitims event the judicial
official must file in the records of the civil proceeding a copy of any documentary evidence and
set out in writing all other evidence on which he relies in making his determination.

(0) Designation of ProceedingsProceedingsnder this section are civil actions, and must
be identified by the caption "In the Matter of " and filed as directed by the Administrative
Office of the Courts.

(p) Limited Driving Privilege.i A person whose drivers license has been revoked for a
specified period of 30 or 45 days under this section may apply for a limited driving privilege if:

(1) Atthe time of the alleged offense the person held either a valid drivers license
or a license thehad been expired for less than one year;

(2) Does not have an unresolved pending charge involving impaired driving except
the charge for which the license is currently revoked under this section or
additional convictions of an offense involving impaireédving since being
charged for the violation for which the license is currently revoked under this
section;

(3) The person’s license has been revoked for at least 10 days if the revocation is
for 30 days or 30 days if the revocation is for 45 days; and

4) The person has obtained a substance abuse assessment from a mental health
facility and registers for and agrees to participate in any recommended training
or treatment program.

A person whose license has been indefinitely revoked under this sectioafteagpmpletion
of 30 days under subsection (e) or the applicable period of time under subdivision (1), (2), or (3)
of subsection (f), apply for a limited driving privilege. In the case of an indefinite revocation, a
judge of the division in which the aent offense is pending may issue the limited driving privilege
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only if the privilege is necessary to overcome undue hardship and the person meets the eligibility
requirements of G.S. 2079.3, except that the requirements in G.S129.3(b)(1)c. and G.S.
20-179.3(e) shall not apply. Except as modified in this subsection, the provisions of G7&.20
relating to the procedure for application and conduct of the hearing and the restrictions required or
authorized to be included in the limited driving plege apply to applications under this
subsection. Any district court judge authorized to hold court in the judicial district is authorized to
issue such a limited driving privilege. A limited driving privilege issued under this section
authorizes a persoto drive if the person's license is revoked solely under this section. If the
person's license is revoked for any other reason, the limited driving privilege is @83, c.

435, s. 14; 1983 (Reg. Sess., 1984), c. 1101, s$711985, c. 690, s4, 2; 1987 (Reg. Sess.,
1988), c. 1037, s. 80, c. 1112; 1989, c. 771, ss. 15, 16, 18; 1991, c. 689, s. 233.1(a); 1993, c. 285,
ss. 5, 6; 199879, ss. 3.8.8; 1997443, s. 11A.9; 199486, ss. H; 1998182, ss. 29, 30;
1999406, s. 13; 200040, s. 103A2000155, s. 15; 200487, ss. 6, 7; 200804, s. 1; 200823,

s. 30.10(e); 200493, s. 17.)

§ 2017. Mandatory revocation of license by Division.
(@)  The Division shall forthwith revoke the license of any driver upon receiving a record
of the driver'sconviction for any of the following offenses:

(1) Manslaughter (or negligent homicide) resulting from the operation of a motor
vehicle.

(2) Either of the following impaired driving offenses:

a. Impaired driving under G.S. 2038.1.

b. Impaired driving undr G.S. 260138.2, if the driver's alcohol
concentration level was .06 or higher. For the purposes of this
subsubdivision, the driver's alcohol concentration level result, obtained
by chemical analysis, shall be conclusive and is not subject to
modification by any party, with or without approval by the court.

(3)  Any felony in the commission of which a motor vehicle is used.

(4) Failure to stop and render aid in violation of G.S188(a) or (b).

(5) Perjury or the making of a false affidavit or statemaertter oath to the Division
under this Article or under any other law relating to the ownership of motor
vehicles.

(6) Conviction, within a period of 12 months, of (i) two charges of reckless driving,
(ii) two charges of aggressive driving, or (iii) onensore charges of reckless
driving and one or more charges of aggressive driving.

(7 Conviction upon one charge of aggressive driving or reckless driving while
engaged in the illegal transportation of intoxicants for the purpose of sale.

(8) Conviction of ing a false or fictitious name or giving a false or fictitious
address in any application for a drivers license, or learner's permit, or any
renewal or duplicate thereof, or knowingly making a false statement or
knowingly concealing a material fact or etiwise committing a fraud in any
such application or procuring or knowingly permitting or allowing another to
commit any of the foregoing acts.

(9)  Any offense set forth under G.S.-2@1.4.

(10) Repealed by Session Laws 19943, s. 19.26(b).

(11) Convicton of assault with a motor vehicle.
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(12)
(13)
(14)

(15)

(16)

A second or subsequent conviction of transporting an open container of
alcoholic beverage under G.S.-288.7.

A second or subsequent conviction, as defined in G-:338@®A(d), of driving

a commercial motovehicle after consuming alcohol under G.S.138.2A.

A conviction of driving a school bus, school activity bus, or child care vehicle
after consuming alcohol under G.S-288.2B.

A conviction of malicious use of an explosive or incendiary device to damage
property (G.S. 1419(b) and (bl)); making a false report concerning a
destructive device in a public building (G.S-89.1(c)); perpetrating a hoax
concerning a destructive deeicin a public building (G.S. 189.2(c));
possessing or carrying a dynamite cartridge, bomb, grenade, mine, or powerful
explosive on educational property (G.S.-28D.2(b1l)); or causing,
encouraging, or aiding a minor to possess or carry a dynamite gastodmb,
grenade, mine, or powerful explosive on educational property (G.S.
14-269.2(cl)).

A second or subsequent conviction of larceny of motor fuel under GR2.%4

A conviction for violating G.S. 142.5 is a second or subsequent conviction if

at the time of the current offense the person has a previous conviction under
G.S. 1472.5 that occurred in the seven years immediately preceding the date
of the current offense.

(b)  On the basis of information provided by the child support enforcementyage the
clerk of court, the Division shall:

(1)

)

Ensure that no license or right to operate a motor vehicle under this Chapter is
renewed or issued to an obligor who is delinquent in making child support
payments when a court of record has issued a a¢ioocorder pursuant to G.S.
110142.2 or G.S. 5A3.12. The obligor shall not be entitled to any other
hearing before the Division as a result of the revocation of his license pursuant
to G.S. 116142.2 or G.S. 513.12; or

Revoke the drivers licensd# any person who has willfully failed to complete
courtordered community service and a court has issued a revocation order. This
revocation shall continue until the Division receives certification from the clerk

of court that the person has completed ¢bertordered community service.

No person whose drivers license is revoked pursuant to this subdivision shall
be entitled to any other hearing before the Division as a result of this revocation.
(1935, c. 52, s. 12; 1947, c. 1067, s. 14; 1967, c. 10281971, c. 619,
S.7;1973,c.18,s.1;c.1081, s. 3;c. 1330, s. 2; 1975, c. 716, s. 5; c. 831;
1979, c. 667, ss. 20, 41; 1981, c. 412, s. 4; c. 747, s. 66; 1983, c. 435, s.
15; 1989, c. 771, s. 11; 1991, c. 726, s. 7; 1993 (Reg. Sess., 1994), c. 761
s. 1; 1995, c. 506, s. 7; c. 538, s. 2(b); 1994, s. 3; 199443, s.
19.26(b); 1998182, s. 18; 199257, s. 4.1; 200852, s. 3; 200487, s.

52; 2004193, ss. 4, 5; 200853, s. 22.2; 200493, s. 2.)

8§ 2017.1. Revocation of license of mental immpetents, alcoholics and habitual users of
narcotic drugs.
(@ The Commissioner, upon receipt of notice that any person has been legally adjudicated
incompetent or has been involuntarily committed to an institution for the treatment of alcoholism
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or drugaddiction, shall forthwith make inquiry into the facts for the purpose of determining
whether such person is competent to operate a motor vehicle. If a person has been adjudicated
incompetent under Chapter 35A of the General Statutes, in making an imjaitige facts, the
Commissioner shall consider the clerk of court's recommendation regarding whether the
incompetent person should be allowed to retain his or her driving privilege. Unless the
Commissioner is satisfied that such person is competent tate@emotor vehicle with safety to
persons and property, he shall revoke such person's driving privilege. Provided that if such person
requests, in writing, a hearing, he shall retain his license until after the hearing, and if the
revocation is sustaineafter such hearing, the person whose driving privilege has been revoked
under the provisions of this section, shall have the right to a review by the review board as provided
in G.S. 209(g)(4) upon written request filed with the Division.

(b) If any per®n shall be adjudicated as incompetent or is involuntarily committed for the
treatment of alcoholism or drug addiction, the clerk of the court in which any such adjudication is
made shall forthwith send a certified copy of abstract thereof to the Commeissio

(c) Repealed by Session Laws 1973, c. 475, s. 31/2.

(d) It is the intent of this section that the provisions herein shall be carried out by the
Commissioner of Motor Vehicles for the safety of the motoring public. The Commissioner shall
have authorityfo make such agreements as are necessary with the persons in charge of every
institution of any nature for the care and treatment of alcoholics or habitual users of narcotic drugs,
to effectively carry out the duty hereby imposed and the person in cbatpe institutions
described above shall cooperate with and assist the Commissioner of Motor Vehicles.

(e) Notwithstanding the provisions of G.S58, 853.2, and Article 3 of Chapter 122C of
the General Statutes, the person or persons in charge ofsditiytion as set out in subsection (a)
hereinabove shall furnish such information as may be required for the effective enforcement of
this section. Information furnished to the Division of Motor Vehicles as provided herein shall be
confidential and the Gomissioner of Motor Vehicles shall be subject to the same penalties and is
granted the same protection as is the department, institution or individual furnishing such
information. No criminal or civil action may be brought against any person or agencshatho
provide or submit to the Commissioner of Motor Vehicles or his authorized agents the information
as required herein.

() Revocations under this section may be reviewed as provided in G§y)20). (1947,

c. 1006, s. 9; 1953, c. 1300, s. 36; 1953,187, s. 16; 1969, c. 186, s. 1, c. 1125; 1971, c. 208, ss.
1, 11/2; c. 401, s. 1; c. 767; 1973, c. 475, s. 31/2; c. 1362; 1975, c. 716, s. 5; 1983, c. 768, s. 3;
1987, c. 720, s. 1; 20682, s. 1.)

8 2017.1A. Restoration of license for person adpicated to be restored to
competency.

If otherwise eligible under G.S. ZDand any other applicable provision of law, the
Division shall restore the drivers license of a person adjudicated to be restored to
competency under G.S. 3530 upon receiving nige from the clerk of court in which
the adjudication is made. Nothing in this section shall be construed as requiring the
Division to restore the drivers license of a person if (i) the person's drivers license was
revoked because of a conviction or othet requiring revocation and (ii) the person has
not met the requirements set forth in this Article for restoration of the person's drivers
license. (2015165, s. 1.)
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§ 2017.2:Repealed by Session Laws 28083, s. 25, effective December 1, 2006, gouliaable
to offenses committed on or after that date.

§ 20-17.3. Revocation for underage purchasers of alcohol.
The Division shall revoke for one year the driver's license of any person who has been

convicted of violating any of the following:

(2) G.S.18B-302(c), (e), or ().

(2) G.S. 18B302(b), if the violation occurred while the person was purchasing or

attempting to purchase an alcoholic beverage.

(3) G.S.18B302(al).
If the person's license is currently suspended or revoked, then the revocation under this section
shall begin at the termination of that revocation. A person whose license is revoked under this
section for a violation of G.S. 18802(al) or G.S. 188B02(c) shall be eligible for a limited
driving privilege under G.S. 2079.3.(1983, c. 435, s. 36; 20637, s. 3.)

8§ 20-17.4. Disqualification to drive a commercial motor vehicle.

(@) One Year.i Any of the following disqualifies a person from driving a
commercial motor vehicle for one year if committed by a person holding a commercial
drivers license, or, when applicable, committed while operating a commercial motor
vehicle by a person who does not hold a commercial drivers license:

(1) A first conviction 0ofG.S.20-138.1, driving while impaired, for a holder of a
commercial drivers license that occurred while the person was driving a motor
vehicle that is not a commercial motor vehicle.

(2) A first conviction of G.S20-138.2, driving a commercial motor vete while
impaired.

(3)  Afirst conviction of G.S20-166, hit and run.

(4)  Afirst conviction of a felony in the commission of which a commercial motor
vehicle was used or the first conviction of a felony in which any motor vehicle
is used by a holder @ commercial drivers license.

(5) Refusal to submit to a chemical test when charged with an irapdiesient
offense, as defined in G.20-16.2.

(6) A second or subsequent conviction, as defined in 22338.2A(d), of driving
a commercial motor vehicldtar consuming alcohol under G 2)-138.2A.

(7) A civil license revocation under G.30-16.5, or a substantially similar
revocation obtained in another jurisdiction, arising out of a charge that occurred
while the person was either operating a commena@@tbr vehicle or while the
person was holding a commercial drivers license.

(8) A first conviction of vehicular homicide under GZ-141.4 or vehicular
manslaughter under G.$4-18 occurring while the person was operating a
commercial motor vehicle.

9 Driving a commercial motor vehicle during a period when the person's
commercial drivers license is revoked, suspended, cancelled, or the driver is
otherwise disqualified from operating a commercial motor vehicle.

(al) TenDay Disqualification.i A personwho is convicted for a first offense of
driving a commercial motor vehicle after consuming alcohol under 26:838.2A is
disqualified from driving a commercial motor vehicle for 10 days.
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(b)  Modified Life.T A person who has been disqualified from drgya commercial
motor vehicle for a conviction or refusal described in subsection (a) who, as the result of a
separate incident, is subsequently convicted of an offense or commits an act requiring
disqualification under subsection (a) is disqualified ffe.|1The Division may adopt
guidelines, including conditions, under which a disqualification for life under this
subsection may be reduced to 10 years.

(b1) Life Without Reductioni A person is disqualified from driving a commercial
motor vehicle for life without the possibility of reinstatement after 10 years, if that person
is convicted of a third or subsequent violation of @®138.2, a fourth or subsequent
violation of G.S20-138.2A, or if the person refuses to submit to a chemical test a third
time when charged with an impli@dnsent offense, as defined in (28:16.2, that
occurred while the person was driving a commercial motor vehicle.

(c) Life.1 A person is disqualified from driving a commercial motor vehicle for life
if that person eitheuses a commercial motor vehicle in the commission of any felony
involving the manufacture, distribution, or dispensing of a controlled substance, or
possession with intent to manufacture, distribute, or dispense a controlled substance or is
the holder of @zommercial drivers license at the time of the commission of any such felony.

(cl) Life.7 A person shall be disqualified from driving a commercial motor vehicle
for life, without the possibility of reinstatement, if that person has had a commerciasdriver
license reinstated in the past and is convicted of another major disqualifying offense as
defined in 49 C.F.R. § 383.51(b).

(d) Less Than a Yeat. A person is disqualified from driving a commercial motor
vehicle for 60 days if that person is convictédvao serious traffic violations, or 120 days
if convicted of three or more serious traffic violations, arising from separate incidents
occurring within a thregear period, committed in a commercial motor vehicle or while
holding a commercial drivers linge. This disqualification shall be in addition to, and shall
be served at the end of, any other prior disqualification. For purposes of this subsection, a
"serious violation" includes violations of G.&0-140(f) and G.S20-141(j3).

(e) Three Yearsi. A person is disqualified from driving a commercial motor vehicle
for three years if that person is convicted of an offense or commits an act requiring
disqualification under subsection (a) and the offense or act occurred while the person was
transporting a &azardous material that required the motor vehicle driven to be placarded.

® Revocation Period. A person is disqualified from driving a commercial motor
vehicle for the period during which the person's regular or commercial drivers license is
revoked, aspended, or cancelled.

(g) Violation of Outof-Service Orderi. Any person holding a commercial learner's
permit or commercial drivers license or required to have a commercial learner's permit or
commercial drivers license convicted for violating an-afuservice order, except as
described in subsection (h) of this section, shall be disqualified as follows:

(1) A person is disqualified from driving a commercial vehicle for a period of no
less than 180 days and no more than one year if convicted ofhadiasion of
an outof-service order while operating a commercial motor vehicle.

NC General StatutesChapter 20 86



(2) A person is disqualified for a period of no less than two years and no more than
five years if convicted of a second violation of an-otiservice order while
operatinga commercial motor vehicle during any-§@ar period, arising from
separate incidents.

(3) A person is disqualified for a period of no less than three years and no more
than five years if convicted of a third or subsequent violation of an
out-of-service oder while operating a commercial motor vehicle during any
10-year period, arising from separate incidents.

(h)  Violation of Outof-Service Order; Special Rule for Hazardous Materials and
Passenger Offenses.Any person holding a commerciarner's permit or commercial
drivers license or required to have a commercial learner's permit or commercial drivers
license convicted for violating an oeaf-service order while transporting hazardous
materials, as defined in 49 C.F.R. § 383.5, or whperating a commercial vehicle
designed or used to transport 16 or more passengers, including the driver, shall be
disqualified as follows:

(1) A person is disqualified for a period of no less than 180 days and no more than
two years if convicted of a Bt violation of an oubf-service order while
operating a commercial motor vehicle.

(2) A person is disqualified for a period of no less than three years and no more
than five years if convicted of a second or subsequent violation of an
out-of-service ordewhile operating a commercial motor vehicle during any
10-year period, arising from separate incidents.

(3) A person is disqualified for a period of no less than three years and no more
than five years if convicted of a third or subsequent violation of an
out-of-service order while operating a commercial motor vehicle during any
10-year period arising from separate incidents.

0] Disqualification for Owof-State Violationsi The Division shall withdraw the
privilege to operate a commercial vehicle of eegident of this State or person transferring
to this State upon receiving notice of the person's conviction or Administrative Per Se
Notice in another state for an offense that, if committed in this State, would be grounds for
disqualification, even iftte offense occurred in another jurisdiction prior to being licensed
in this State where no action had been taken at that time in the other jurisdiction. The period
of disqualification shall be the same as if the offense occurred in this State.

()] Disqualfication of Persons Without Commercial Drivers Licen$es.

Any person convicted of an offense that requires disqualification under this section, but who does
not hold a commercial drivers license, shall be disqualified from operating a commercial vehicle
in the same manner as if the person held a valid commercial drivers license.

(k)  Disqualification for Railroad Grade Crossing Offenge&ny person convicted
of a violation of G.S20-142.1 through G.20-142.5, when the driver is operating a
commercial notor vehicle, shall be disqualified from driving a commercial motor vehicle
as follows:

(1) A person is disqualified for a period of 60 days if convicted of a first violation
of a railroad grade crossing offense listed in this subsection.
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(2) A person is tsqualified for a period of 120 days if convicted during any
threeyear period of a second violation of any combination of railroad grade
crossing offenses listed in this subsection.

(3) A person is disqualified for a period of one year if convicted duany
threeyear period of a third or subsequent violation of any combination of
railroad grade crossing offenses listed in this subsection.

() Disqualification for Testing Positive in a Drug or Alcohol Téstpon receipt
of notice of a positive drug @icohol test, or of refusal to participate in a drug or alcohol
test, pursuant to G.80-37.19(c), the Division must disqualify a CDL holder from
operating a commercial motor vehicle for a minimum of 30 days and until receipt of proof
of successful compl®n of assessment and treatment by a substance abuse professional in
accordance with 49 C.F.R. § 382.503.

(m) Disqualifications of Drivers Who Are Determined to Constitute an Imminent
Hazardi The Division shall withdraw the privilege to operate a conmmaémotor vehicle
for any resident of this State for a period of 30 days in accordance with 49 C.F.R. § 383.52.

(n)  Disqualification for Conviction of Criminal Offense That Requires Registration
Under the Sex Offender and Public Protection Registratiasgr®ms.i Effective
December 1, 2009, except as otherwise provided by this subsection, a person convicted of
a violation that requires registration under Article 27A of Chapter 14 of the General
Statutes is disqualified from driving a commercial motor elelthat requires a commercial
drivers license with a P or S endorsement for the period of time during which the person is
required to maintain registration under Article 27A of Chapter 14 of the General Statutes.
If a person who is registered pursuanfttcle 27A of Chapter 14 of the General Statutes
on December 1, 2009, also has a valid commercial drivers license with a P or S
endorsement that was issued on or before December 1, 2009, then the person is not
disqualified under this subsection until thaense expires, provided the person does not
commit a subsequent offense that requires registration under Article 27A of Chapter 14 of
the General Statutes.

(o) Disqualification for Passing Stopped School Bu#&ny person whose drivers
license is revoke under G.S20-217 is disqualified from driving a commercial motor
vehicle for the period of time in which the person's drivers license remains revoked under
G.S.20-217. (1989, c. 771, s. 3; 1991, c. 726, s. 8; 1993, c. 533, s. 5:14®8s. 3;
1998182, s. 19; 200409, s. 7(e); 20022, s. 7; 200897, s. 2; 200456, s. 2; 200849,

S. 6; 2007492, s. 1; 200475, s. 1; 20092116, s. 3; 2009191, s. 2; 201293, s. 3; 201R0,
ss. 6(c), (d).)

§ 20-17.5. Effect of disqualification.

(&  When No Accompanying RevocatidnA person who is disqualified as the result of a
conviction that requires disqualification but not revocation may keep any regular Class C drivers
license the person had at the time of the offense resulting in disquilificdf the person had a
Class A or Class B regular drivers license or a commercial drivers license when the offense
occurred, all of the following apply:

(1) The person must give the license to the court that convicts the person or, if the
person is nopresent when convicted, to the Division.
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(2)  The person may apply for a regular Class C drivers license.

(b)  When Revocation and DisqualificatidnWhen a person is disqualified as the result of
a conviction that requires both disqualification and retronaall of the following apply:

(1) The person must give any drivers license the person has to the court that
convicts the person or, if the person is not present when convicted, to the
Division.

(2)  The person may obtain limited driving privileges tavdra noncommercial
motor vehicle during the revocation period to the extent the law would allow
limited driving privileges if the person had been driving a noncommercial motor
vehicle when the offense occurred. The same procedure, eligibility
requiremerdg, and mandatory conditions apply to limited driving privileges
authorized by this subdivision that would apply if the person had been driving
a noncommercial motor vehicle when the offense occurred.

3) If the disqualification period is longer than thevaeation period, the person
may apply for a regular Class C drivers license at the end of the revocation
period.

(c) Refusal to Take Chemical TestWhen a person is disqualified for refusing to take a
chemical test, all of the following apply:

(1) The peson must give any license the person has to a court, a law enforcement
officer, or the Division, in accordance with G.S:P8.2 and G.S. 2Q26.5.

(2)  The person may obtain limited driving privileges to drive a noncommercial
motor vehicle during theeriod the person's license is revoked for the refusal
that disqualified the person to the extent the law would allow limited driving
privileges if the person had been driving a noncommercial motor vehicle at the
time of the refusal. The same procedurbgilglity requirements, and
mandatory conditions apply to limited driving privileges authorized by this
subdivision that would apply if the person had been driving a noncommercial
motor vehicle at the time of the refusal.

3) If the disqualification perid is longer than the revocation period, the person
may apply for a regular Class C drivers license at the end of the revocation
period.

(d)  Obtaining Class C Regular LicengeA person who is authorized by this section to
apply for a regular Class C drigelicense and who meets all of the following criteria may obtain
a regular Class C drivers license without taking a test:

(1) The person must have had a Class A or Class B regular drivers license or a
commercial drivers license when the person was diggehl

(2)  The person's license must have been issued by the Division.

(3) The person's license must not have expired by the date the person applies for a
regular Class C drivers license.

Upon application and payment of the fee set in G.9.2fr a dupgkate license, the Division
shall issue a person who meets these criteria a regular Class C drivers license. The license shall
include the same endorsements and restrictions as the former Class A regular, Class B regular, or
commercial drivers license, the extent they apply to a regular Class C drivers license. A regular
Class C drivers license issued to a person who meets these criteria expires the same day as the
license it replaces.
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G.S. 207 governs the issuance of a regular Class C drivers liagenseperson who is
authorized by this section to apply for a regular Class C drivers license but who does not meet the
listed criteria. In accordance with that statute, the Division may require the person to take a test
and the person must pay the licerfse.

(e) Restoration Feé. A person who is disqualified must pay the restoration fee set in G.S.
20-7(i1) the first time any of the following events occurs as a result of the same disqualification:

(1) The Division reinstates a Class A regular drivecerise, a Class B regular
drivers license, or a commercial drivers license the person had at the time of the
disqualification by issuing the person a duplicate license.

(2)  The Division issues a Class A regular drivers license, a Class B regular drivers
license, or a commercial drivers license to the person.

3 If the person's license was revoked because of the conviction or act requiring
disqualification, the Division issues a regular Class C drivers license to the
person.

The restoration fee does not §pphe second time any of these events occurs as a result of the
same disqualificatior(1991, c. 726, s. 9.)

§ 2017.6. Restoration of a license after a conviction of driving while impaired or driving

while less than 21 years old after consuming alcohot drugs.

@) Scope. This section applies to a person whose license was revoked as a result of a
conviction of any of the following offenses:

(1) G.S. 20138.1, driving while impaired (DWI).

(2) G.S.20138.2, commercial DWI.

3) G.S. 20138.3, drivingwhile less than 21 years old after consuming alcohol or
drugs.

(4) G.S. 20138.2A, driving a commercial motor vehicle with an alcohol
concentration of greater than 0.00 and less than 0.04, if the person's drivers
license was revoked under G.S-20(a)(13)

(5) G.S. 20138.2B, driving a school bus, a school activity bus, or a child care
vehicle with an alcohol concentration of greater than 0.00, if the person's drivers
license was revoked under G.S-20(a)(14).

(b) Requirement for Restoring Licensk.The Division must receive a certificate of
completion for a person who is subject to this section before the Division can restore that person's
license. The revocation period for a person who is subject to this section is extended until the
Division receiveshe certificate of completion.

(c) Certificate of Completioni. To obtain a certificate of completion, a person must have
a substance abuse assessment and, depending on the results of the assessment, must complete
either an alcohol and drug education i@ffADET) school or a substance abuse treatment
program. The substance abuse assessment must be conducted by one of the entities authorized by
the Department of Health and Human Services to conduct assessments. G-B4A.224escribes
the procedure forlmaining a certificate of completion.

(d) Notice of Requirement. When a court reports to the Division a conviction of a person
who is subject to this section, the Division must send the person written notice of the requirements
of this section and of theonsequences of failing to comply with these requirements. The
notification must include a statement that the person may contact the local area mental health,
developmental disabilities, and substance abuse program for a list of agencies and efgies in t
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person's area that are authorized to make a substance abuse assessment and provide the education
or treatment needed to obtain a certificate of completion.

(e) Effect on Limited Driving Privileges. A person who is subject to this section is not
eligible for limited driving privileges if the revocation period for the offense that caused the person
to become subiject to this section has ended and the person’'s license remains revoked only because
the Division has not obtained a certificate of completiartdat person. The issuance of limited
driving privileges during the revocation period for the offense that caused the person to become
subject to this section is governed by the statutes that apply to that off&®£e.c. 496, ss. 1, 11,
12; 1997443,s. 11A.118(a); 199882, s. 20.)

8§ 2017.7. Commercial motor vehicle oubf-service fines authorized.

The Secretary of Public Safety may adopt rules implementing fines for violation of
out-of-service criteria as defined in 49 C.F.R3%0.5. These fines may not exceed the
schedule of fines adopted by the Commercial Motor Vehicle Safety Alliance that is in
effect on the date of the violation§1993-330, s. 1; 200259, s. 31.5(b); 200290, s. 3;
2011145, s. 19.1(9).)

8§ 20-17.8. Retoration of a license after certain driving while impaired convictions;
ignition interlock.

(@) Scopei This section applies to a person whose license was revoked as a result
of a conviction of driving while impaired, G.30-138.1, and:

(1) The person &d an alcohol concentration of 0.15 or more;

(2)  The person has been convicted of another offense involving impaired driving,
which offense occurred within seven years immediately preceding the date of
the offense for which the person's license has be@ked; or

(3) The person was sentenced pursuant to Z23.79(f3).

For purposes of subdivision (1) of this subsection, the results of a chemical analysis, as
shown by an affidavit or affidavits executed pursuant to 804.6.2(c1), shall be used by
the Dvision to determine that person's alcohol concentration.

(al) Additional Scopel This section applies to a person whose license was revoked
as a result of a conviction of habitual impaired driving, G05138.5.

(b) Ignition Interlock Requiredl Exceptas provided in subsection) (of this
section, when the Division restores the license of a person who is subject to this section, in
addition to any other restriction or condition, it shall require the person to agree to and shall
indicate on the persondsivers license the following restrictions for the period designated
in subsection (c):

(1) Arrestriction that the person may operate only a vehicle that is equipped with a
functioning ignition interlock system of a type approved by the Commissioner.
The Commissioner shall not unreasonably withhold approval of an ignition
interlock system and shall consult with the Division of Purchase and Contract
in the Department of Administration to ensure that potential vendors are not
discriminated against.

(2)  Arequirement that the person personally activate the ignition interlock system
before driving the motor vehicle.

(3)  An alcohol concentration restriction as follows:
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a. If the ignition interlock system is required pursuant only to subdivision
(a)(1) of this setion, a requirement that the person not drive with an
alcohol concentration of 0.04 or greater;
b. If the ignition interlock system is required pursuant to subdivision (a)(2)
or (a)(3) of this section, or subsection (al) of this section, a requirement
tha the person not drive with an alcohol concentration of greater than
0.00; or
C. If the ignition interlock system is required pursuant to subdivision (a)(1)
of this section, and the person has also been convicted, based on the
same set of circumstances,: di) driving while impaired in a
commercial vehicle, G.20-138.2, (ii) driving while less than 21 years
old after consuming alcohol or drugs, G28-138.3, (iii) a violation of
G.S.20-141.4, or (iv) manslaughter or negligent homicide resulting
from the operation of a motor vehicle when the offense involved
impaired driving, a requirement that the person not drive with an alcohol
concentration of greater than 0.00.
(c) Length of Requiremeni. The requirements of subsection (b) shall remain in
effect fa:
(1)  One year from the date of restoration if the original revocation period was one
year;
(2)  Three years from the date of restoration if the original revocation period was
four years; or
(3) Seven years from the date of restoration if the original caven was a
permanent revocation.
(c1) Vehicles Subject to RequiremeintA person subject to this section shall have
all registered vehicles owned by that person equipped with a functioning ignition interlock
system of a type approved by the Commissiofitle Commissioner shall not issue a
license to a person subject to this section until presented with proof of the installation of
an ignition interlock system in all registered vehicles owned by the person. In order to
avoid an undue financial hardshipp@rson subject to this section may seek a waiver from
the Division for any vehicle registered to that person that is relied upon by another member
of that person's family for transportation and that the vehicle is not in the possession of the
person subg to this section. The Division shall determine such waiver on algasase
basis following an assessment of financial hardship to the person subject to this restriction.
The Commissioner shall cancel the drivers license of any person subject tatibis fee
registration of a motor vehicle owned by the person without an installed ignition interlock
system or removal of the ignition interlock system from a motor vehicle owned by the
person, other than when changing ignition interlock providers or sglerof the vehicle.
(d)  Effect of Limited Driving Privileged. If the person was eligible for and received
a limited driving privilege under G.20-179.3, with the ignition interlock requirement
contained in G.&20-179.3(g5), the period of time for wdh that limited driving privilege
was held shall be applied towards the requirements of subsection (c).
(e) Notice of Requirement. When a court reports to the Division a conviction of a
person who is subject to this section, the Division must sendetiserpwritten notice of
the requirements of this section and of the consequences of failing to comply with these
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requirements. The notification must include a statement that the person may contact the
Division for information on obtaining and having ing&al an ignition interlock system of
a type approved by the Commissioner.

) Effect of Violation of Restrictiori. A person subject to this section who violates
any of the restrictions of this section commits the offense of driving while license revoked
for impaired driving under G.20-28(al) and is subject to punishment and license
revocation as provided in that section. If a law enforcement officer has reasonable grounds
to believe that a person subject to this section has consumed alcohol while olrikiag
driven while he has remaining in his body any alcohol previously consumed, the suspected
offense of driving while license is revoked is an alceletdted offense subject to the
implied-consent provisions of G.80-16.2. If a person subject to shsection is charged
with driving while license revoked by violating a condition of subsection (b) of this section,
and a judicial official determines that there is probable cause for the charge, the person's
license is suspended pending the resolutiomhefcase, and the judicial official must
require the person to surrender the license. The judicial official must also notify the person
that he is not entitled to drive until his case is resolved. An alcohol concentration report
from the ignition interlocksystem shall not be admissible as evidence of driving while
license revoked, nor shall it be admissible in an administrative revocation proceeding as
provided in subsection (g) of this section, unless the person operated a vehicle when the
ignition interlock system indicated an alcohol concentration in violation of the restriction
placed upon the person by subdivision (b)(3) of this section.

(g) Effect of Violation of Restriction When Driving While License Revoked Not
Charged. A person subject to this sgon who violates any of the restrictions of this
section, but is not charged or convicted of driving while license revoked pursuant to
G.S.20-28(a), shall have the person's license revoked by the Division for a period of one
year.

(h)  Beginning of Revocation Periodl. If the original period of revocation was
imposed pursuant to G.20-19(d) or (e), any remaining period of the original revocation,
prior to its reduction, shall be reinstated and the revocation required by subseabion (f)
(g) of this section begins after all other periods of revocation have terminated.

0] Notification of Revocationi If the person's license has not already been
surrendered to the court, the Division must expeditiously notify the person that thegperson’
license to drive is revoked pursuant to subsection (f) or (g) of this section effective on the
tenth calendar day after the mailing of the revocation order.

0) Right to Hearing Before Division; Issuds.If the person's license is revoked
pursuant to sosection (g) of this section, before the effective date of the order issued under
subsection (i) of this section, the person may request in writing a hearing before the
Division. Except for the time referred to in GZ8:-16.5, if the person shows to the
satisfaction of the Division that the person's license was surrendered to the court and
remained in the court's possession, then the Division shall credit the amount of time for
which the license was in the possession of the court against the revocabdnreguired
by subsection (g) of this section. If the person properly requests a hearing, the person
retains the person's license, unless it is revoked under some other provision of law, until
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the hearing is held, the person withdraws the request, gretfs®n fails to appear at a
scheduled hearing. The hearing officer may subpoena any witnesses or documents that the
hearing officer deems necessary. The person may request the hearing officer to subpoena
the charging officer, the chemical analyst, or bittappear at the hearing if the person
makes the request in writing at least three days before the hearing. The person may
subpoena any other witness whom the person deems necessary, and the provisions of
G.S.1A-1, Rule 45, apply to the issuance and senaf all subpoenas issued under the
authority of this section. The hearing officer is authorized to administer oaths to withnesses
appearing at the hearing. The hearing must be conducted in the county where the charge
was brought, except when the evidentéhe violation is an alcohol concentration report

from an ignition interlock system, the hearing may be conducted in the county where the
person resides. The hearing must be limited to consideration of whether:

(1)  The drivers license of the person hadgnition interlock requirement; and
(2)  The person:

a. Was driving a vehicle that was not equipped with a functioning ignition
interlock system; or

b. Did not personally activate the ignition interlock system before driving
the vehicle; or

C. Drove the ehicle in violation of an applicable alcohol concentration

restriction prescribed by subdivision (b)(3) of this section.

If the Division finds that the conditions specified in this subsection are met,
it must order the revocation sustained. If the Dividiads that the condition
of subdivision (1) is not met, or that none of the conditions of subdivision (2)
are met, it must rescind the revocation. If the revocation is sustained, the person
must surrender the person's license immediately upon notificagothe
Division. If the revocation is sustained, the person may appeal the decision of
the Division pursuant to G.30-25.

(k)  Restoration After Violatiori. When the Division restores the license of a person
whose license was revoked pursuant to sulmsedf) or (g) of this section and the
revocation occurred prior to completion of time period required by subsection (c) of this
section, in addition to any other restriction or condition, it shall require the person to
comply with the conditions of subgem (b) of this section until the person has complied
with those conditions for the cumulative period of time as set forth in subsection (c) of this
section. The period of time for which the person successfully complied with subsection (b)
of this sectiorprior to revocation pursuant to subsection (f) or (g) of this section shall be
applied towards the requirements of subsection (c) of this section.

M Medical Exception to RequiremeiitA person subject to this section solely for
the reason set forth subdivision (a)(1) of this section and who has a medically diagnosed
physical condition that makes the person incapable of personally activating an ignition
interlock system may request an exception to the requirements of this section from the
Division. The Division shall not issue an exception to this section unless the person has
submitted to a physical examination by two or more physicians or surgeons duly licensed
to practice medicine in this State or in any other state of the United States andustiess s
examining physicians or surgeons have completed and signed a certificate in the form
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prescribed by the Division. Such certificate shall be devised by the Commissioner with the
advice of those qualified experts in the field of diagnosing and treatysjcahdisorders
that the Commissioner may select and shall be designed to elicit the maximum medical
information necessary to aid in determining whether or not the person is capable of
personally activating an ignition interlock system. The certificaédl sbntain a waiver of
privilege and the recommendation of the examining physician to the Commissioner as to
whether the person is capable of personally activating an ignition interlock system.

The Commissioner is not bound by the recommendations ok#reieing physicians
but shall give fair consideration to such recommendations in acting upon the request for
medical exception, the criterion being whether or not, upon all the evidence, it appears that
the person is in fact incapable of personally aatigatin ignition interlock system. The
burden of proof of such fact is upon the person seeking the exception.

Whenever an exception is denied by the Commissioner, such denial may be reviewed
by a reviewing board upon written request of the person seelengxtteption filed with
the Division within 10 days after receipt of such denial. The composition, procedures, and
review of the reviewing board shall be as provided in @0R(g)(4). This subsection shall
not apply to persons subject to an ignition ilek requirement under this section for the
reasons set forth in subdivision (a)(2) or (a)(3) of this secti®893406, s. 3; 200455,
ss. 13; 2001487, s. 8; 200@53, ss. 22.3, 22.4; 200103, ss. 5, 10, 28; 206869, ss. 5,
6; 2011191, s. 3; 201348, s. 1; 201408, s. 1(a); 201415, s. 61.5; 201386, s. 4;
2015264, s. 86; 201176, s. 2(b).)

§ 2017.8A. Tampering with ignition interlock systems.

Any person who tampers with, circumvents, or attempts to circumvent an ignition
interlock devicerequired to be installed on a motor vehicle pursuant to judicial order,
statute, or as may be otherwise required as a condition for an individual to operate a motor
vehicle, for the purpose of avoiding or altering testing on the ignition interlock dewvice i
the operation or attempted operation of a vehicle, or altering the testing results received or
results in the process of being received on the ignition interlock device, is guilty of a Class
1 misdemeanor. Each act of tampering, circumvention, or atehgoricumvention under
this statute shall constitute a separate violati@911-381, s. 1.)

8§ 2017.9. Revocation of commercial drivers license with a P or S endorsement upon
conviction of certain offenses.

The Division shall revoke the commercial dnig license with a P or S endorsement of any
person convicted of any offense on or after December 1, 2009, that requires registration under
Article 27A of Chapter 14 of the General Statutes. The person may apply for the issuance of a new
commercial driverdicense pursuant to this Chapter, but, pursuant to G872 shall remain
disqualified from obtaining a commercial drivers license with a P or S endorsement for the period
of time during which the person is required to maintain registra{@®03491, s. 3.)

8§ 2018. Conviction of offenses described in § 2081 not ground for suspension or
revocation.
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Conviction of offenses described in G.S-I&1L shall not be cause for the suspension or
revocation of driver's license under the terms of this t{@939, c. 351, s. 2; 1955, c. 913, s. 1;
1979, c. 667, s. 41.)

8§ 20-19. Period of suspension or revocation; conditions of restoration.

(@) When a license is suspended under subdivision (8) or (9) oG Xa(a), the
period of suspension shall be in the discretion of the Division and for such time as it deems
best for public safety but shall not exceed six months.

(b)  When a license is suspended under subdivision (10) of2B-8(a), the period
of suspensin shall be in the discretion of the Division and for such time as it deems best
for public safety but shall not exceed a period of 12 months.

(c) When alicense is suspended under any other provision of this Article which does
not specifically provide agyiod of suspension, the period of suspension shall be not more
than one year.

(c1) When a license is revoked under subdivision (2) of @097, and the period
of revocation is not determined by subsection (d) or (e) of this section, the period of
revocdion is one year.

(c2) When a license is suspended under G08lL7(a)(14), the period of revocation
for a first conviction shall be for 10 days. For a second or subsequent conviction as defined
in G.S.20-138.2B(d), the period of revocation shall be orary

(c3) Restriction; Revocations.When the Division restores a person's drivers license
which was revoked pursuant to G28:13.2(a), G.S20-23 when the offense involved
impaired driving, G.S20-23.2, subdivision (2) of G.20-17(a), subdivision (lor (9) of
G.S.20-17(a) when the offense involved impaired driving, @&138.5(d), or this
subsection, in addition to any other restriction or condition, it shall place the applicable
restriction on the person's drivers license as follows:

(2) For thefirst restoration of a drivers license for a person convicted of driving
while impaired, G.S20-138.1, or a drivers license revoked pursuant to
G.S.20-23 or G.S20-23.2 when the offense for which the person's license was
revoked prohibits substantialbymilar conduct which if committed in this State
would result in a conviction of driving while impaired under @$138.1, that
the person not operate a vehicle with an alcohol concentration of 0.04 or more
at any relevant time after the driving;

(2)  For the second or subsequent restoration of a drivers license for a person
convicted of driving while impaired, G.80-138.1, or a drivers license revoked
pursuant to G.0-23 or G.S20-23.2 when the offense for which the person's
license was revoked gndoits substantially similar conduct which if committed
in this State would result in a conviction of driving while impaired under
G.S.20-138.1, that the person not operate a vehicle with an alcohol
concentration greater than 0.00 at any relevant tinee e driving;

3) For any restoration of a drivers license for a person convicted of driving while
impaired in a commercial motor vehicle, G28:138.2, habitual impaired
driving, G.S.20-138.5, driving while less than 21 years old after consuming
alcotol or drugs, G.S20-138.3, felony death by vehicle, GZ)}141.4(al),
manslaughter or negligent homicide resulting from the operation of a motor
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vehicle when the offense involved impaired driving, or a revocation under this
subsection, that the persont mperate a vehicle with an alcohol concentration
of greater than 0.00 at any relevant time after the driving;

(4) For any restoration of a drivers license revoked pursuant t02G2Z3 or
G.S.20-23.2 when the offense for which the person's license ewsked
prohibits substantially similar conduct which if committed in this State would
result in a conviction of driving while impaired in a commercial motor vehicle,
G.S.20-138.2, driving while less than 21 years old after consuming alcohol or
drugs, G.S20-138.3, a violation of G.20-141.4, or manslaughter or negligent
homicide resulting from the operation of a motor vehicle when the offense
involved impaired driving, that the person not operate vehicle with an alcohol
concentration of greater than 0.8t any relevant time after the driving.

In addition, the person seeking restoration of a license must agree to submit to a
chemical analysis in accordance with R6816.2 at the request of a law enforcement
officer who has reasonable grounds to belieeperson is operating a motor vehicle on a
highway or public vehicular area in violation of the restriction specified in this subsection.
The person must also agree that, when requested by a law enforcement officer, the person
will agree to be transpatl by the law enforcement officer to the place where chemical
analysis is to be administered.

The restrictions placed on a license under this subsection shall be in effect (i) seven
years from the date of restoration if the person's license was permaaeokgd, (ii) until
the person's twendfirst birthday if the revocation was for a conviction under
G.S.20-138.3, and (iii) three years in all other cases.

A law enforcement officer who has reasonable grounds to believe that a person has
violated a restction placed on the person's drivers license shall complete an affidavit
pursuant to G.0-16.2(c1). On the basis of information reported pursuant to
G.S.20-16.2, the Division shall revoke the drivers license of any person who violates a
condition of einstatement imposed under this subsection. An alcohol concentration report
from an ignition interlock system shall not be used as the basis for revocation under this
subsection. A violation of a restriction imposed under this subsection or the willishtef
to submit to a chemical analysis shall result in a-yesr revocation. If the period of
revocation was imposed pursuant to subsection (d) or (e), or2G138.5(d), any
remaining period of the original revocation, prior to its reduction, shakinstated and
the oneyear revocation begins after all other periods of revocation have terminated.

(c4) Applicable Procedure$.When a person has violated a condition of restoration
by refusing a chemical analysis, the notice and hearing procedureS.@0G6.2 apply.

When a person has submitted to a chemical analysis and the results show a violation of the
alcohol concentration restriction, the notification and hearing procedures of this section
apply.

(c5) Right to Hearing Before Division; IssuésUpon receipt of a properly executed
affidavit required by G.20-16.2(c1), the Division must expeditiously notify the person
charged that the person's license to drive is revoked for the period of time specified in this
section, effective on the tenth eatlar day after the mailing of the revocation order unless,
before the effective date of the order, the person requests in writing a hearing before the
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Division. Except for the time referred to in GZR-16.5, if the person shows to the
satisfaction of te Division that the person's license was surrendered to the court and
remained in the court's possession, then the Division shall credit the amount of time for
which the license was in the possession of the court against the revocation period required
by this section. If the person properly requests a hearing, the person retains the person's
license, unless it is revoked under some other provision of law, until the hearing is held,
the person withdraws the request, or the person fails to appear at aasdheduwing. The
hearing officer may subpoena any witnesses or documents that the hearing officer deems
necessary. The person may request the hearing officer to subpoena the charging officer, the
chemical analyst, or both to appear at the hearing if ttswpanakes the request in writing
at least three days before the hearing. The person may subpoena any other witness whom
the person deems necessary, and the provisions o1 &.5.Rule 45, apply to the issuance
and service of all subpoenas issued undertithority of this section. The hearing officer
is authorized to administer oaths to withesses appearing at the hearing. The hearing must
be conducted in the county where the charge was brought, and must be limited to
consideration of whether:
(1) The chaging officer had reasonable grounds to believe that the person had
violated the alcohol concentration restriction;
(2)  The person was notified of the person's rights as required b G1%.2(a);
(3)  The drivers license of the person had an alcoholerttration restriction; and
(4)  The person submitted to a chemical analysis upon the request of the charging
officer, and the analysis revealed an alcohol concentration in excess of the
restriction on the person's drivers license.
If the Division finds thatthe conditions specified in this subsection are met, it must order the
revocation sustained. If the Division finds that any of the conditions (1), (2), (3), or (4) is not met,
it must rescind the revocation. If the revocation is sustained, the persosumastier the person's
license immediately upon notification by the Division.

(c6) Appeal to Courti There is no right to appeal the decision of the Division.
However, if the person properly requested a hearing before the Division under subsection
(c5) and the Division held such a hearing, the person may within 30 days of the date the
Division's decision is mailed to the person, petition the superior court of the county in
which the hearing took place for discretionary review on the record of the rerocEtie
superior court may stay the imposition of the revocation only if the court finds that the
person is likely to succeed on the merits of the case and will suffer irreparable harm if such
a stay is not granted. The stay shall not exceed 30 daysetVik&ing court shall review
the record only and shall be limited to determining if the Division hearing officer followed
proper procedures and if the hearing officer made sufficient findings of fact to support the
revocation. There shall be no further aglpe

(d) When a person's license is revoked under (i) @09.7(a)(2) and the person has
another offense involving impaired driving for which he has been convicted, which offense
occurred within three years immediately preceding the date of the offensdibdr his
license is being revoked, or (ii) G.8)17(a)(9) due to a violation of G.20-141.4(a3),
the period of revocation is four years, and this period may be reduced only as provided in
this section. The Division may conditionally restore the pesslicense after it has been
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revoked for at least two years under this subsection if he provides the Division with
satisfactory proof that:

(2) He has not in the period of revocation been convicted in North Carolina or any
other state or federal jurisdich of a motor vehicle offense, an alcoholic
beverage control law offense, a drug law offense, or any other criminal offense
involving the possession or consumption of alcohol or drugs; and

(2) He is not currently an excessive user of alcohol, drugsgescpption drugs, or
unlawfully using any controlled substance. The person may voluntarily submit
themselves to continuous alcohol monitoring for the purpose of proving
abstinence from alcohol consumption during a period of revocation
immediately prior tdhe restoration consideration.

a. Monitoring periods of 120 days or longer shall be accepted by the
Division as evidence of abstinence if the Division receives sufficient
documentation that reflects that the person abstained from alcohol use
during the mortoring period.

b. The continuous alcohol monitoring system shall be a system approved
under G.S15A-1343.3.
C. The Division may establish guidelines for the acceptance of evidence of

abstinence under this subdivision.
If the Division restores the person's license, it may place reasonable conditions or restrictions on
the person for the duration of the original revocation period.

(e) When a person's license is revoked under (i) @09.7(a)(2) and the person has
two ormore previous offenses involving impaired driving for which the person has been
convicted, and the most recent offense occurred within the five years immediately
preceding the date of the offense for which the person's license is being revoked, (ii)
G.S.20-17(a)(2) and the person was sentenced pursuant t@G139(f3) for the offense
resulting in the revocation, or (iii) G.80-17(a)(9) due to a violation of G.30-141.4(a4),
the revocation is permanent.

(el) Notwithstanding subsection (e) of this 8en, the Division may conditionally
restore the license of a person to whom subsection (e) applies after it has been revoked for
at least three years under subsection (e) if the person provides the Division with satisfactory
proof of all of the following:

(1) In the three years immediately preceding the person's application for a restored
license, the person has not been convicted in North Carolina or in any other
state or federal court of a motor vehicle offense, an alcohol beverage control
law offense, adrug law offense, or any criminal offense involving the
consumption of alcohol or drugs.

(2)  The person is not currently an excessive user of alcohol, drugs, or prescription
drugs, or unlawfully using any controlled substance. The person may
voluntarily sibmit themselves to continuous alcohol monitoring for the purpose
of proving abstinence from alcohol consumption during a period of revocation
immediately prior to the restoration consideration.

a. Monitoring periods of 120 days or longer shall be acceptedhe
Division as evidence of abstinence if the Division receives sufficient
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documentation that reflects that the person abstained from alcohol use
during the monitoring period.

b. The continuous alcohol monitoring system shall be a system approved
underG.S.15A-1343.3.
C. The Division may establish guidelines for the acceptance of evidence of

abstinence under this subdivision.

(e2) Notwithstanding subsection (e) of this section, the Division may conditionally
restore the license of a person to whom satign (e) applies after it has been revoked for
at least 24 months under GZ:-17(a)(2) if the person provides the Division with
satisfactory proof of all of the following:

(1) The person has not consumed any alcohol for the 12 months preceding the
respration while being monitored by a continuous alcohol monitoring device
of a type approved by the Division of Adult Correction and Juvenile Justice of
the Department of Public Safety.

(2)  The person has not in the period of revocation been convictedtim Glarolina
or any other state or federal jurisdiction of a motor vehicle offense, an alcoholic
beverage control law offense, a drug law offense, or any other criminal offense
involving the possession or consumption of alcohol or drugs.

(3) The person isat currently an excessive user of drugs or prescription drugs.

(4)  The person is not unlawfully using any controlled substance.

(e3) If the Division restores a person's license under subsection (el), (e2), or (e4) of
this section, it may place reasonalbaditions or restrictions on the person for any period
up to five years from the date of restoration.

(e4) When a person's license is revoked under @9.38.5(d), the Division may
conditionally restore the license of that person after it has been telalat least 10 years
after the completion of any sentence imposed by the court, if the person provides the
Division with satisfactory proof of all of the following:

(1) In the 10 years immediately preceding the person's application for a restored
license, the person has not been convicted in North Carolina or in any other
state or federal court of a motor vehicle offense, an alcohol beverage control
law offense, a drug law offense, or any other criminal offense.

(2)  The person is not currently a useratéohol, unlawfully using any controlled
substance, or an excessive user of prescription drugs.

® When a license is revoked under any other provision of this Article which does
not specifically provide a period of revocation, the period of revocatidhlshane year.

(@) When alicense is suspended under subdivision (11) 0f2B-5(a), the period
of suspension shall be for a period of time not in excess of the period of nonoperation
iImposed by the court as a condition of the suspended sentence;, furuch case, it shall
not be necessary to comply with the Motor Vehicle Safety and Financial Responsibility
Act in order to have such license returned at the expiration of the suspension period.

(g1l) When a license is revoked under subdivision (12@.20-17, the period of
revocation is six months for conviction of a second offense and one year for conviction of
a third or subsequent offense.

(g2) When a license is revoked under &28-17(a)(16), the period of revocation is
90 days for a second aiction and six months for a third or subsequent conviction. The
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term "second or subsequent conviction"” shall have the same meaning as found in
G.S.20-17(a)(16).

(h) Repealed by Session Laws 1983, c. 435, s. 17.

0] (For applicability, see Editor's note)When a person's license is revoked under
G.S.20-17(a)(1) or G.S20-17(a)(9), and the offense is one involving impaired driving and
a fatality, the revocation is permanent. The Division may, however, conditionally restore
the person's license after ithlaeen revoked for at least five years under this subsection if
he provides the Division with satisfactory proof that:

(2) In the five years immediately preceding the person's application for a restored
license, he has not been convicted in North Caralmism any other state or
federal court of a motor vehicle offense, an alcohol beverage control law
offense, a drug law offense, or any criminal offense involving the consumption
of alcohol or drugs; and

(2) He is not currently an excessive user of alcamalrugs.

If the Division restores the person's license, it may place reasonable conditions or restrictions on
the person for any period up to seven years from the date of restoration.

()] The Division is authorized to issue amended revocation orders issued under
subsections (d) and (e), if necessary because convictions do not respectively occur in the
same order as offenses for which the license may be revoked under those subsections.

(k) Before the Division restores a driver's license that has been suspended or
revoked under G.20-138.5(d), or under any provision of this Article, other than
G.S.20-24.1, the person seeking to have his driver's license restored shall submit to the
Division proof that he has notified his insurance agent or company of his seeking the
restoration and that he is financially responsible. Proof of financial responsibility shall be
in one of the following forms:

(1) A written certificate or electronicalliransmited facsimile thereof from any
insurance carrier duly authorized to do business in this State certifying that there
is in effect a nonfleet private passenger motor vehicle liability policy for the
benefit of the person required to furnish proof of finanaponsibility. The
certificate or facsimile shall state the effective date and expiration date of the
nonfleet private passenger motor vehicle liability policy and shall state the date
that the certificate or facsimile is issued. The certificate orirfales shall
remain effective proof of financial responsibility for a period of 30 consecutive
days following the date the certificate or facsimile is issued but shall not in and
of itself constitute a binder or policy of insurance or

(2) A binder for or pticy of nonfleet private passenger motor vehicle liability
insurance under which the applicant is insured, provided that the binder or
policy states the effective date and expiration date of the nonfleet private
passenger motor vehicle liability policy.

The preceding provisions of this subsection do not apply to applicants who do not own
currently registered motor vehicles and who do not operate nonfleet private passenger
motor vehicles that are owned by other persons and that are not insured under cammerci
motor vehicle liability insurance policies. In such cases, the applicant shall sign a written
certificate to that effect. Such certificate shall be furnished by the Division and may be
incorporated into the restoration application form. Any materiatepresentation made
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by such person on such certificate shall be grounds for suspension of that person's license
for a period of 90 days.

For the purposes of this subsection, the term "nonfleet private passenger motor vehicle"
has the definition ascribed itain Article 40 of General Statute Chapter 58.

The Commissioner may require that certificates required by this subsection be on a
form approved by the Commissioner. The financial responsibility required by this
subsection shall be kept in effect for teds than three years after the date that the license
is restored. Failure to maintain financial responsibility as required by this subsection shall
be grounds for suspending the restored driver's license for a period of thirty (30) days.
Nothing in this sbsection precludes any person from showing proof of financial
responsibility in any other manner authorized by Articles 9A and 13 of this Ch&1286,

c. 52, s.13; 1947, c. 1067, s. 15; 1951, c. 1202,-451953, c. 1138; 1955, c. 1187, ss.
13,17 18; 1957, c. 499, s. 2; c. 515, s. 1; 1959, c. 1264, s. 11A; 1969, c. 242; 1971, c. 619,
ss. 810; 1973, c. 1445, ss:4; 1975, c. 716, s. 5; 1979, c. 903, s§,4981, c. 412, s. 4;

C. 747, ss. 34, 66; 1983, c. 435, s. 17; 1983 (Reg. Sess., 198U)1¢s. 18; 1987, c. 869,

s. 12; 1987 (Reg. Sess., 1988), c. 1112; 1989, c. 436, s. 5; ¢c. 771, s. 18; 1995, c. 506, s. 8;
1998182, s. 21; 1994906, s. 2; 1999152, ss. 11, 12; 200040, ss. 3, 4; 200055, s. 6;
2001352, s. 4; 200-165, ss. 1(a), (bR007%493, ss. 1414; 2008187, s. 9; 20099, s. 1;
2009369, ss. 4; 2009500, ss. 1, 2; 201145, s. 19.1(h); 201191, s. 2; 201415, s.

61.5; 2017176, s. 2(b); 201-186, s. 2(jjjj)-)

§ 20-20: Repealed by Session Laws 1981, c. 938, s. 5.

§ 20:20.1. Limited driving privilege for certain revocations.
(a) Definitions.i The following definitions apply in this section:

(1) Limited driving privilege.i A judgment issued by a court authorizing a person
with a revoked drivers license to drive under spediterms and conditions.

(2) Nonstandard working hours.Anytime other than 6:00 A.M. until 8:00 P.M.
on Monday through Friday.

3) Standard working hourg.Anytime from 6:00 A.M. until 8:00 P.M. on Monday
through Friday.

(4) Underlying offensel The dfense for which a person's drivers license was
revoked when the person was charged under G.28@), driving with a
revoked license, or under G.S.-28.1, committing a motor vehicle moving
offense while driving with a revoked license.

(b) Eligibility. 7 A person is eligible to apply for a limited driving privilege under this
section if all of the following conditions apply:

Q) The person's license is currently revoked under G.2828) or G.S. 2(28.1.

(2) The person has complied with the revocation the period required in
subsection (c) of this section immediately preceding the date the person files a
petition for a limited driving privilege under this section.

3) The person's underlying offense is not an offense involving impaired driving
and, if the person’'s license is revoked under G.S22Q for committing a
motor vehicle moving offense while driving with a revoked license, the moving
offense is not an offense involving impaired driving.
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(4)  The revocation period for the underlying offeises expired.

(5) The revocation under G.S. -28(a) or G.S. 2@8.1 is the only revocation in
effect.

(6) The person is not eligible to receive a limited driving privilege under any other
law.

(7)  The person has not held a limited driving privilege issudkr this section at
anytime during the three years prior to the date the person files the current
petition.

(8) The person has no pending charges for any motor vehicle offense in this or in
any other state andhk no unpaid motor vehicle fines or penalties in this or in
any other state.

(9) The person's drivers license issued by another state has not been revoked by
that state.

(10) G.S. 209(e) or G.S. 2®(f) does not prohibit the Division from issuing the
peron a license.

(c) Compliance Period. The following table sets out the period during which a person
must comply with a revocation under G.S-Z&Ja) or G.S. 2@8.1 to be eligible for a limited
driving privilege under this section:

Revocation Period Comgiance Period
1 Year 90 Days
2 Years 1 Year
Permanent 2 Years

(d) Petition.7 A person may apply for a limited driving privilege under this section by
filing a petition. A petition filed under this section is separate from the action that resulted in th
initial revocation and is a civil action. A petition must be filed in district court in the county of the
person's residence as reflected by the Division's records or, if the Division's records are inaccurate,
in the county of the person's actual resmerA person must attach to a petition a copy of the
person's motor vehicle record. A petition must include a sworn statement that the person filing the
petition is eligible for a limited driving privilege under this section.

A court, for good cause showmay issue a limited driving privilege to an eligible person in
accordance with this section. The costs required under G:303@) and G.S. 220.2 apply to
a petition filed under this section. The clerk of court for the court that issues a limitewydriv
privilege under this section must send a copy of the limited driving privilege to the Division.

(e)  Scope of Privilegd. A limited driving privilege restricts the person to essential driving
related to one or more of the purposes listed in this stibseény driving that is not related to
the purposes authorized in this subsection is unlawful even though done at times and upon routes
that may be authorized by the privilege. Except as otherwise provided, all driving must be for a
purpose and done withthe restrictions specified in the privilege.

The permissible purposes for a limited driving privilege are:

(1) Travel to and from the person's place of employment and in the course of
employment.

(2)  Travel necessary for maintenance of the person'sholgs

3) Travel to provide emergency medical care for the person or for an immediate
family member of the person who resides in the same household with the
person. Driving related to emergency medical care is authorized at anytime and
without restrictionas to routes.
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() Employment Driving in Standard Working HouisThe court may authorize driving
for employmentrelated purposes during standard working hours without specifying times and
routes for the driving. If the person is required to drive foewritsal employmentelated purposes
only during standard working hours, the limited driving privilege must prohibit driving during
nonstandard working hours unless the driving is for emergency medical care or for authorized
household maintenance. The lintiteriving privilege must state the name and address of the
person's employer and may, in the discretion of the court, include other information and restrictions
applicable to employmestlated driving.

(9) Employment Driving in Nonstandard Working Houirdf a person is required to drive
during nonstandard working hours for an essential employmedated purpose and the person
provides documentation of that fact to the court, the court may authorize the person to drive for
that purpose during those hout§ the person is selmployed, the documentation must be
attached to or made a part of the limited driving privilege. If the person is employed by another,
the limited driving privilege must state the name and address of the person's employer and may,
in the discretion of the court, include other information and restrictions applicable to
employmendrelated driving. If the court determines that it is necessary for the person to drive
during nonstandard working hours for an employmretdted purpose, theourt may authorize
the person to drive subject to these limitations:

(1) If the person is required to drive to and from a specific place of employment at
regular times, the limited driving privilege must specify the general times and
routes by which thperson may drive to and from work and must restrict driving
to those times and routes.

(2) If the person is required to drive to and from work at a specific place but is
unable to specify the times during which the driving will occur, the limited
driving privilege must specify the general routes by which the person may drive
to and from work and must restrict driving to those general routes.

3) If the person is required to drive to and from work at regular times but is unable
to specify the places at whickork is to be performed, the limited driving
privilege must specify the general times and geographic boundaries within
which the person may drive and must restrict driving to those times and
boundaries.

4) If the person can specify neither the times places in which the person will
be driving to and from work, the limited driving privilege must specify the
geographic boundaries within which the person may drive and must restrict
driving to those boundaries.

(h)  Household Maintenance. A limited driving privilege may allow driving for
maintenance of the household only during standard working hours. The court, at its discretion,
may impose additional restrictions on driving for the maintenance of the household.

0] Restrictionsi A limited driving privilege that is not authorized by this section or that
does not contain the restrictions required by law is invalid. A limited driving privilege issued under
this section is subject to the following conditions:

(2) Financial responsibilityi A person applyig for a limited driving privilege
under this section must provide the court proof of financial responsibility
acceptable under G.S.-26.1(g) and must maintain the financial responsibility
during the period of the limited driving privilege.
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(2)  Alcohol restrictions.i A person who received a limited driving privilege under
this section may not consume alcohol while driving or drive at anytime while
the person has remaining in the person's body any alcohol or controlled
substance previously consumed, unliggscontrolled substance was lawfully
obtained and taken in therapeutically appropriate amounts.

(3)  Othersi The court may impose any other reasonable restrictions or conditions
necessary to achieve the purposes of this section.

) Term and Reinstatement.The term of a limited driving privilege issued under this
section is the shorter of one year or the length of time remaining in the revocation period imposed
under G.S. 2@8(a) or G.S. 228.1. When the term of the limited drigrprivilege expires, the
Division must reinstate the person’'s license if the person meets all of the conditions listed in this
subsection. The Division may impose restrictions or conditions on the new license in accordance
with G.S. 207(e). The conditionare:

(2) Payment of the restoration fee as required under G:3(i2D

(2) Providing proof of financial responsibility as required under G.S/(2Q).

3) Providing the proof required for reinstatement of a license under G.S.
20-28(cl).

(k) Modification. i A court may modify or revoke a person's limited driving privilege
issued under this section upon a showing that the circumstances have changed sufficiently to
justify modification or revocation. If the judge who issued the privilege is not presidihg court
in which the privilege was issued, a presiding judge in that court may modify or revoke the
privilege. The judge must indicate in the order of modification or revocation the reasons for the
order or make specific findings indicating the reakwrthe order and enter those findings in the
record of the case. When a court issues an order of modification or revocation, the clerk of court
must send a copy of the order to the Division.

)] Effect of Violation.i A violation of a limited driving prittege issued under this section
constitutes the offense of driving while license revoked under G-282When a person is
charged with operating a motor vehicle in violation of the limited driving privilege, the limited
driving privilege is suspended piing the final disposition of the chargg2007%293, s. 1;
2007323, s. 30.11(d); 206345, s. 9.1(c); 200818, s. 2.9(b).)

8 20-20.2. Processing fee for limited driving privilege.

Upon the issuance of a limited driving privilege by a court undeChépter, the applicant or
petitioner must pay, in addition to any other costs associated with obtaining the privilege, a
processing fee of one hundred dollars ($100.00). The applicant or petitioner shall pay this fee to
the clerk of superior court in th@wnty in which the limited driving privilege is issued. The fee
must be remitted to the State Treasurer and used for support of the General Court of Justice. The
failure to pay this fee shall render the privilege inva(RD07323, s. 30.11(b); 200345, s.

9.1(b).)

8§ 20-21. No operation under foreign license during suspension or revocation in this State.

Any resident or nonresident whose driver's license or right or privilege to operate a motor
vehicle in this State has been suspended or revoked adgaton this Article shall not operate a
motor vehicle in this State under a license, permit or registration issued by another jurisdiction or
otherwise during such suspension, or after such revocation until a new license is obtained when
and as permittednder this Article(1935, c. 52, s. 15; 1979, c. 667, s. 41.)
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8§ 20-22. Suspending privileges of nonresidents and reporting convictions.

(&) The privilege of driving a motor vehicle on the highways of this State given to a
nonresident hereunder shall fihject to suspension or revocation by the Division in like manner
and for like cause as a driver's license issued hereunder may be suspended or revoked.

(b) The Division is further authorized, upon receiving a record of the conviction in this State
of anonresident driver of a motor vehicle of any offense under the motor vehicle laws of this State,
to forward a certified copy of such record to the motor vehicle administrator in the state wherein
the person so convicted is a residéb®35, c. 52, s. 18975, c. 716, s. 5; 1979, c. 667, s. 41.)

§ 20-23. Revoking resident's license upon conviction in another state.

The Division may revoke the license of any resident of this State upon receiving notice of the
person's conviction in another state of afeimse set forth in G.S. 286(a).(1935, c. 52, s. 17;
1971, c. 486, s. 2; 1975, c. 716, s. 5; 1979, c. 667, s. 22; 1993, c. 533, s. 6.)

§ 20-23.1. Suspending or revoking operating privilege of person not holding license.

In any case where the Division would be authorized to suspend or revoke the license of a
person but such person does not hold a license, the Division is authorized to suspend or revoke the
operating privilege of such a person in like manner as it coupgadsor revoke his license if such
person held a driver's license, and the provisions of this Chapter governing suspensions,
revocations, issuance of a license, and driving after license suspended or revoked, shall apply in
the discretion of the Divisiomithe same manner as if the license has been suspended or revoked.
(1955, c. 1187, s. 19; 1969, c. 186, s. 2; 1975, c. 716, s. 5; 1979, c. 667, s. 41.)

§ 2023.2. Suspension of license for conviction of offense involving impaired driving in
federal court.

Upon receipt of notice of conviction in any court of the federal government of an offense
involving impaired driving, the Division is authorized to revoke the driving privilege of the person
convicted in the same manner as if the conviction had occuri@dourt of this Stat€1969, c.

988; 1971, c. 619, s. 11; 1975, c. 716, s. 5; 1979, c. 903, s. 12; 1981, c. 412, s. 4; c. 747, S. 66;
1983, c. 435, s. 18.)

§ 20-24. When court or child support enforcement agency to forward license to Division and
report convictions, child support delinquencies, and prayers for judgment
continued.
€) License.i A court that convicts a person of an offense that requires revocdtiba
person's drivers license or revokes a person's drivers license pursuant to13.%2%hall require
the person to give the court any regular or commercial drivers license issued to that person. A court
that convicts a person of an offense trequires disqualification of the person but would not
require revocation of a regular drivers license issued to that person shall require the person to give
the court any Class A or Class B regular drivers license and any commercial drivers license issued
to that person.
The clerk of court in a netV-D case, and the child support enforcement agency ina IV
case, shall accept a drivers license required to be given to the court under this subsection. A clerk
of court or the child support enforcement agemt\o receives a drivers license shall give the
person whose license is received a copy of a dated receipt for the license. The receipt must be on
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a form approved by the Commissioner. A revocation or disqualification for which a license is
received under tBisubsection is effective as of the date on the receipt for the license.

The clerk of court or the child support enforcement agency shall notify the Division of a license
received under this subsection either by forwarding to the Division the licenssgrd of the
conviction for which the license was received, a copy of the court order revoking the license for
failure to pay child support for which the license was received, and the original dated receipt for
the license or by electronically sending te division the information on the license, the record
of conviction or court order revoking the license for failure to pay child support, and the receipt
given for the license. The clerk of court or the child support enforcement agency must forward the
required items unless the Commissioner has given the clerk of court or the child support
enforcement agency approval to notify the Division electronically. If the clerk of court or the child
support enforcement agency notifies the Division electronicallyclér& of court or the child
support enforcement agency must destroy a license received after sending to the Division the
required information. The clerk of court or the child support enforcement agency shall notify the
Division within 30 days after entiyf the conviction or court order revoking the license for failure
to pay child support for which the license was received.

(b) Convictions, Court Orders of Drivers License Revocations, and PJOw® clerk of
court shall send the Division a record of arfighe following:

(1) A conviction of a violation of a law regulating the operation of a vehicle.

(2) A conviction for which the convicted person is placed on probation and a
condition of probation is that the person not drive a motor vehicle for a period
of time, stating the period of time for which the condition applies.

(3) A conviction of a felony in the commission of which a motor vehicle is used,
when the judgment includes a finding that a motor vehicle was used in the
commission of the felony.

(4) A conviction that requires revocation of the drivers license of the person
convicted and is not otherwise reported under subdivision (1).

(4a) A court order revoking drivers license pursuant to G.S1502.

(5)  An order entering prayer for judgment contdun a case involving an alleged
violation of a law regulating the operation of a vehicle.

The child support enforcement agency shall send the Division a record of any court order
revoking drivers license pursuant to G.S.-142.2(a)(1).

With the approviaof the Commissioner, the clerk of court or the child support enforcement
agency may forward a record of conviction, court order revoking drivers license, or prayer for
judgment continued to the Division by electronic data processing means.

(b1) In any cae in which the Division, for any reason, does not receive a record of a
conviction or a prayer for judgment continued until more than one year after the date it is entered,
the Division may, in its discretion, substitute a period of probation for atlyopart of a revocation
or disqualification required because of the conviction or prayer for judgment continued.

(c) Repealed by Session Laws 1991, c. 726, s. 10.

(d) Scopei This Article governs drivers license revocation and disqualification. A drivers
license may not be revoked and a person may not be disqualified except in accordance with this
Article.

(e)  Special Informationi A judgment for a conviction for an offense for which special
information is required under this subsection shall, when apptepinclude a finding of the
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special information. The convictions for which special information is required and the specific
information required is as follows:

(2) Homicide. 7 If a conviction of homicide involves impaired driving, the
judgment must indate that fact.

(2) G.S. 20138.1, Driving While Impaired. If a conviction under G.S. 2038.1
involves a commercial motor vehicle, the judgment must indicate that fact. If a
conviction under G.S. 2038.1 involves a commercial motor vehicle that was
transporting a hazardous substance required to be placarded, the judgment must
indicate that fact.

(3) G.S. 20138.2, Driving Commercial Motor Vehicle While Impairedlf the
commercial motor vehicle involved in an offense under G.S1382 was
transportng a hazardous material required to be placarded, a judgment for that
offense must indicate that fact.

4) G.S. 20166, Hit and Runi If a conviction under G.S. 2066 involves a
commercial motor vehicle, the judgment must indicate that fact. If a canvict
under G.S. 2466 involves a commercial motor vehicle that was transporting
a hazardous substance required to be placarded, the judgment must indicate that
fact.

(5) Felony Using Commercial Motor Vehiclielf a conviction of a felony in which
a commecial motor vehicle was used involves the manufacture, distribution, or
dispensing of a controlled substance, or possession with intent to manufacture,
distribute, or dispense a controlled substance, the judgment must indicate that
fact. If a commercial mor vehicle used in a felony was transporting a
hazardous substance required to be placarded, the judgment for that felony must
indicate that fact(1935, c. 52, s. 18; 1949, c. 373, ss. 3, 4; 1955, c. 1187,
S. 14; 1959, c. 47; 1965, c. 38; 1973, c. 1951@¢. 46, 445; c. 716, s. 5;
c.871,s.1; 1979, c. 667, s.41; 1981, c. 416; c. 839; 1983, c. 294, s. 5; c.
435, s.19; 1985, c. 764, s. 18; 1985 (Reg. Sess., 1986), c. 852, s. 17; 1987,
c. 581, s.1;c.658,s.2;1989, c. 771, s. 10; 1991, c. 726, $993, c.

533, s. 7; 1995, c. 538, s. 2(c).)

§ 2024.1. Revocation for failure to appear or pay fine, penalty or costs for motor vehicle
offenses.
(@)  The Division must revoke the driver's license of a person upon receipt of notice from a
court that tle person was charged with a motor vehicle offense and he:
(1) failed to appear, after being notified to do so, when the case was called for a
trial or hearing; or
(2) failed to pay a fine, penalty, or court costs ordered by the court.
Revocation orders entered under the authority of this section are effective on the sixtieth day
after the order is mailed or personally delivered to the person.
(b) A license revoked under this section remains revoked until the person whose license
has ber revoked:
(1) disposes of the charge in the trial division in which he failed to appear when the
case was last called for trial or hearing; or
(2) demonstrates to the court that he is not the person charged with the offense; or
3) pays the penalty, fin@r costs ordered by the court; or
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(4) demonstrates to the court that his failure to pay the penalty, fine, or costs was
not willful and that he is making a good faith effort to pay or that the penalty,
fine, or costs should be remitted.

Upon receipt of nice from the court that the person has satisfied the conditions of this subsection
applicable to his case, the Division must restore the person's license as provided in subsection (c).
In addition, if the person whose license is revoked is not a resitldns State, the Division may

notify the driver licensing agency in the person's state of residence that the person's license to drive
in this State has been revoked.

(bl) A defendant must be afforded an opportunity for a trial or a hearing withincanedds
time of the defendant's appearance. Upon motion of a defendant, the court must order that a hearing
or a trial be heard within a reasonable time.

(©) If the person satisfies the conditions of subsection (b) that are applicable to his case
before theeffective date of the revocation order, the revocation order and any entries on his driving
record relating to it shall be deleted and the person does not have to pay the restoration fee set by
G.S. 207(i1). For all other revocation orders issued pursta@this section, G.S. 503.12 or G.S.
110-142.2, the person must pay the restoration fee and satisfy any other applicable requirements
of this Article before the person may be relicensed.

(d)  To facilitate the prompt return of licenses and to prevejustified charges of driving
while license revoked, the clerk of court, upon request, must give the person a copy of the notice
it sends to the Division to indicate that the person has complied with the conditions of subsection
(b) applicable to his cask.the person complies with the condition before the effective date of the
revocation, the notice must indicate that the person is eligible to drive if he is otherwise validly
licensed.

(e)  As used in this section and in G.S.-240.2, the word offense inalles crimes and
infractions created by this Chapt€r985, c. 764, s. 19; 1985 (Reg. Sess., 1986), c. 852658, 4
17; 1987, c. 581, s. 4; 1991, c. 682, s. 4; 1993, c. 313, s. 1; 1995, c. 538, s. 2(d).)

8§ 2024.2. Court to report failure to appear a pay fine, penalty or costs.

(&) The court must report to the Division the name of any person charged with a
motor vehicle offense under this Chapter who:

(1) Fails to appear to answer the charge as scheduled, unless within 20 days after
the scheduled apjrance, he either appears in court to answer the charge or
disposes of the charge pursuant to G.S148; or

(2) Fails to pay a fine, penalty, or costs within 40 days of the date specified in the
court's judgment.

(b)  The reporting requirement of thiscé®n and the revocation mandated by G.S.
20-24.1 do not apply to offenses in which an order of forfeiture of a cash bond is entered
and reported to the Division pursuant to G.S240If an order is sent to the Division by
the clerk through clerical meske or other inadvertence, the clerk's office that sent the
report of noncompliance must withdraw the report and send notice to the Division which
shall correct its records accordingl{1985, c. 764, s. 3; 1985 (Reg. Sess., 1986), c. 852,
ss. 3, 17; 1987. 581, s. 3; 1991, c. 682, s. 5; 204/, s. 1(b).)

§ 20-25. Right of appeal to court.
Any person denied a license or whose license has been canceled, suspended or revoked by the
Division, except where such cancellation is mandatory under the nowist this Article, shall
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have a right to file a petition within 30 days thereafter for a hearing in the matter in the superior
court of the county wherein such person shall reside, or to the resident judge of the district or judge
holding the court of tht district, or special or emergency judge holding a court in such district in
which the violation was committed, and such court or judge is hereby vested with jurisdiction and

it shall be its or his duty to set the matter for hearing upon 30 days' writtiee to the Division,

and thereupon to take testimony and examine into the facts of the case, and to determine whether
the petitioner is entitled to a license or is subject to suspension, cancellation or revocation of license
under the provisions of thiArticle. Provided, a judge of the district court shall have limited
jurisdiction under this section to sign and enter a temporary restraining ordei188ly, c. 52, s.

19; 1975, c. 716, s. 5; 1987, c. 659.)

8 2026. Records; copies furnished; charg

(@) The Division shall keep a record of all applications for a drivers license, all tests
given an applicant for a drivers license, all applications for a drivers license that are denied,
all drivers licenses issued, renewed, cancelled, or revoked]isgualifications, all
convictions affecting a drivers license, and all prayers for judgment continued that may
lead to a license revocation. When the Division cancels or revokes a commercial drivers
license or disqualifies a person, the Division shallaiedts records to reflect that action
within 10 days after the cancellation, revocation, or disqualification becomes effective.
When a person who is not a resident of this State is convicted of an offense or commits an
act requiring revocation of the perss commercial drivers license or disqualification of
the person, the Division shall notify the licensing authority of the person's state of
residence.

The Division shall keep records of convictions occurring outside North Carolina for the
offenses of exeeding a stated speed limit of 55 miles per hour or more by more than 15
miles per hour, driving while license suspended or revoked, careless and reckless driving,
engaging in prearranged speed competition, engaging willfully in speed competition,
hit-andrun driving resulting in damage to property, unlawfully passing a stopped school
bus, illegal transportation of alcoholic beverages, and the offenses included in-G7S. 20
The Division shall also keep records of convictions occurring outside North i@afof
any serious traffic violation that involves a commercial motor vehicle and is not otherwise
required to be kept under this subsection.

(b)  The Division shall furnish certified copies of license records required to be kept
by subsection (a) of this section to State, county, municipal and court officials of this State
for official use only, without charge. A certified copy of a driver's reckegd pursuant to
subsection (a) may be sent by the Police Information Network. In addition to the uses
authorized by G.S.-85.1, a copy certified under the authority of this section is admissible
as prima facie evidence of the status of the personfskcd he Attorney General and the
Commissioner of Motor Vehicles are authorized to promulgate such rules and regulations
as may be necessary to implement the provision of this subsection.

(b1) The registered or declared weight set forth on the vehiclstragon card or a
certified copy of the Division record sent by the Department of Public Safety or otherwise
Is admissible in any judicial or administrative proceeding and shall be prima facie evidence
of the registered or declared weight.
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(c) The Divisin shall furnish copies of license records required to be kept by
subsection (a) of this section in accordance with G.$1320 to other persons for uses
other than official upon prepayment of the following fees:

(1) Limited extract copy of license record,

for period up to three years.........cooovviiiiiiiecc e $10.00
(2) Complete extract copy of license record.........ccceeeeeeeeiiceeennnnnnns 10.00
(3)  Certified true copy of complete license record...............cceeeee. 14.00.

All fees received by the Division under this subsection shall be credited to the Highway Fund.

(d)  The chargedr records provided pursuant to this section shall not be subject to
the provisions of Chapter 132 of the General Statutes.

(e) In the event of a mistake on the part of any person in ordering license records
under subsection (c) of this section, the Consiarser may refund or credit to that person
up to sixtyfive percent (65%) of the amount paid for the license records.

) On and after July 1, 1988, the Division shall expeditiously furnish to insurance
agents, insurance companies, and to insurance sumpg@amnizations as defined in G.S.
58-39-15(12), for the purpose of rating nonfleet private passenger motor vehicle insurance
policies, through electronic data processing means or otherwise, copies of or information
pertaining to license records that arquieed to be kept pursuant to subsection (a) of this
section. (1935, c. 52, s. 20; 1961, c. 307; 1969, c. 783, s. 3; 1971, c. 486, s. 1; 1975, c. 716,
S. 5; 1979, c. 667, s. 23; c. 903, ss. 9, 10; 1981, c. 145, s. 1; c. 412, s. 4; c. 690, s. 13; c.
747, s 66; 1983, c. 435, s. 20; c. 761, s. 149; 1987, c. 869, s. 16; 1987 (Reg. Sess., 1988),
c.1112,ss. 14, 17; 1989, c. 771, ss. 9, 17, 18; 1991, c. 689, s. 330; c. 726, s.-4131997
S. 32.25(b); 200276, s. 44.1(e); 201400, s. 17.1(q); 201341, s.29.30(e).)

§ 20-27. Availability of records.

(&  Allrecords of the Division pertaining to application and to drivers' licenses, except the
confidential medical report referred to in G.S-20f the current or previous five years shall be
open to public inspection in accordance with G.S42(, at any reasonable time during office
hours and copies shall be provided pursuant to the provisions of &G286. 20

(b)  All records of the Division ertaining to chemical tests as provided in G.S18@2
shall be available to the courts as provided in G.£6{6).(1935, c. 52, s. 21; 1975, c. 716, s. 5;
1979, c. 667, s. 24; ¢. 903, s. 11; 1981, c. 145, s. 2-4837s. 32.25(c).)

§ 20-27.1. Unhkwful for sex offender to drive commercial passenger vehicle or school bus
without appropriate commercial license or while disqualified.

A person who drives a commercial passenger vehicle or a school bus and who does not have a
valid commercial drivers license with a P or S endorsement because the person was convicted of
a violation that requires registration under Article 27A of Chapteoflihe General Statutes is
guilty of a Class F felony(2009491, s. 4.)

8§ 2028. Unlawful to drive while license revoked, after notification, or while
disqualified.
(@) Driving While License Revoked. Except as provided in subsections (al) or
(a2) ofthis section, any person whose drivers license has been revoked who drives any
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motor vehicle upon the highways of the State while the license is revoked is guilty of a
Class 3 misdemeanor.

(al) Driving While License Revoked for Impaired Driving.Any person whose
drivers license has been revoked for an impaired driving revocation as defined in
G.S.20-28.2(a) and who drives any motor vehicle upon the highways of the State is guilty
of a Class 1 misdemeanor. Upon conviction, the person's license shedolied for an
additional period of one year for the first offense, two years for the second offense, and
permanently for a third or subsequent offense.

If the person's license was originally revoked for an impaired driving revocation, the
court may order @ a condition of probation that the offender abstain from alcohol
consumption and verify compliance by use of a continuous alcohol monitoring system, of
a type approved by the Division of Adult Correction and Juvenile Justice of the Department
of Public Séety, for a minimum period of 90 days.

The restoree of a revoked drivers license who operates a motor vehicle upon the
highways of the State without maintaining financial responsibility as provided by law shall
be punished as for driving without a license.

(a2) Driving Without Reclaiming Licensé.A person convicted under subsection (a)
or (al) of this section shall be punished as if the person had been convicted of driving
without a license under G.30-35 if the person demonstrates to the court thhéeif the
following is true:

(1) At the time of the offense, the person's license was revoked solely under
G.S.20-16.5 and one of the following applies:

a. The offense occurred more than 45 days after the effective date of a
revocation order issued undés.S.20-16.5(f) and the period of
revocation was 45 days as provided under subdivision (3) of that
subsection; or

b. The offense occurred more than 30 days after the effective date of the
revocation order issued under any other provision of Z236.5.

(2)  Atthe time of the offense the person had met the requirements G@1S.12,
or G.S.110-142.2 and was eligible for reinstatement of the person's drivers
license privilege as provided therein.

In addition, a person punished under this subsectialh It treated for drivers license
and insurance rating purposes as if the person had been convicted of driving without a
license under G.20-35, and the conviction report sent to the Division must indicate that
the person is to be so treated.

(a3) Driving After Notification or Failure to Appeair.A person shall be guilty of a
Class 1 misdemeanor if:

Q) The person operates a motor vehicle upon a highway while that person's license
is revoked for an impaired drivers license revocation after the Divisisrsent
notification in accordance with G.30-48; or

(2)  The person fails to appear for two years from the date of the charge after being
charged with an impliedonsent offense.

Upon conviction, the person's drivers license shall be revoked for aroadtperiod
of one year for the first offense, two years for the second offense, and permanently for a
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third or subsequent offense. The restoree of a revoked drivers license who operates a motor
vehicle upon the highways of the State without maintairfiingncial responsibility as
provided by law shall be punished as for driving without a license.

(b) Repealed by Session Laws 1993 (Reg. Sess., 1994), c. 761, s. 3.

(c) When Person May Apply for Licensé. A person whose license has been
revoked may applydir a license as follows:

Q) If revoked under subsection (al) of this section for one year, the person may
apply for a license after 90 days.

(2) If punished under subsection (a2) of this section and the original revocation was
pursuant to G.&0-16.5, inorder to obtain reinstatement of a drivers license,
the person must obtain a substance abuse assessment and show proof of
financial responsibility to the Division. If the assessment recommends
education or treatment, the person must complete the educattoratment
within the time limits specified by the Division.

3) If revoked under subsection (a3) of this section for one year, the person may
apply for a license after one year.

4) If revoked under this section for two years, the person may appdylioense
after one year.

(5) If revoked under this section permanently, the person may apply for a license
after three years.

(cl) Upon the filing of an application the Division may, with or without a hearing,
issue a new license upon satisfactory prbaf the former licensee has not been convicted
of a moving violation under this Chapter or the laws of another state, a violation of any
provision of the alcoholic beverage laws of this State or another state, or a violation of any
provisions of the drugalws of this State or another state when any of these violations
occurred during the revocation period. For purposes of this subsection, a violation of
subsection (a) of this section shall not be considered a moving violation.

(c2) The Division may impose any restrictions or conditions on the new license that
the Division considers appropriate for the balance of the revocation period. When the
revocation period is permanent, the restrictions and conditions imposed by the Division
maynot exceed three years.

(c3) A person whose license is revoked for violation of subsection (al) of this section
where the person's license was originally revoked for an impaired driving revocation, or a
person whose license is revoked for a violationublsgction (a3) of this section, may only
have the license conditionally restored by the Division pursuant to the provisions of
subsection (c4) of this section.

(c4) For a conditional restoration under subsection (c3) of this section, the Division
shall reqire at a minimum that the driver obtain a substance abuse assessment prior to
issuance of a license and show proof of financial responsibility. If the substance abuse
assessment recommends education or treatment, the person must complete the education
or treatment within the time limits specified. If the assessment determines that the person
abuses alcohol, the Division shall require the person to install and use an ignition interlock
system on any vehicles that are to be driven by that person for tbd pétime that the
conditional restoration is active.
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(c5) For licenses conditionally restored pursuant to subsections (c3) and (c4) of this
section, the Division shall cancel the license and impose the remaining revocation period
if any of the followingoccur:

(1) The person violates any condition of the restoration.

(2)  The person is convicted of any moving offense in this or another state.

(3) The person is convicted for a violation of the alcoholic beverage or controlled
substance laws of this or anther state.

(d)  Driving While Disqualified.i A person who was convicted of a violation that
disqualified the person and required the person's drivers license to be revoked who drives
a motor vehicle during the revocation period is punishable as providrdsection (al)
of this section. A person who has been disqualified who drives a commercial motor vehicle
during the disqualification period is guilty of a Class 1 misdemeanor and is disqualified for
an additional period as follows:

(1) For a first offeise of driving while disqualified, a person is disqualified for a
period equal to the period for which the person was disqualified when the
offense occurred.

(2) For a second offense of driving while disqualified, a person is disqualified for
a period equalo two times the period for which the person was disqualified
when the offense occurred.

3) For a third offense of driving while disqualified, a person is disqualified for life.

The Division may reduce a disqualification for life under this subsectib@ y@ars in accordance

with the guidelines adopted under G28.17.4(b). A person who drives a commercial motor
vehicle while the person is disqualified and the person's drivers license is revoked is punishable
for both driving while the person's licensas revoked and driving while disqualifie{lL935, c.

52, s. 22; 1945, c. 635; 1947, c. 1067, s. 16; 1955, c. 1020, s. 1; c. 1152, s. 18; c. 1187, s.
20; 1957, c. 1046; 1959, c. 515; 1967, c. 447; 1973, c. 47,s. 2; cc. 71, 1132; 1975, c. 716,
S.5;1979c 377,ss. 1, 2; c. 667, s.41; 1981, c. 412, s. 4; c. 747, s. 66; 1983, c. 51; 1983
(Reg. Sess., 1984), c. 1101, s. 18A; 1989, c. 771, s. 4; 1991, c. 509, s. 2; c. 726, s. 12; 1993,
c. 539, ss. 32322; 1994, Ex. Sess., c. 24, s. 14(c); 1993 (Reg., &), c. 761, ss. 2,

3; 1995, ¢. 538, s. 2(e), (f); 20AH9, s. 6; 200@53, s. 22.1; 2006493, ss. 4, 19; 201246,

S. 8; 2013360, s. 18B.14(f); 201486, s. 2; 201264, ss. 38(a), 86; 204186, s. 2(kkkk).)

§ 2028.1. Conviction of moving offenseommitted while driving during period of
suspension or revocation of license.

(@) Upon receipt of notice of conviction of any person of a motor vehicle moving
offense, such offense having been committed while such person's driving privilege was in
a stateof suspension or revocation, the Division shall revoke such person's driving
privilege for an additional period of time as set forth in subsection (b) hereof. For purposes
of this section a violation of G.S. 2(qa), 2024.1, or 2628(a) or (a2) shall nobe
considered a "motor vehicle moving offense"” unless the offense occurred in a commercial
motor vehicle or the person held a commercial drivers license at the time of the offense.

(b)  When a driving privilege is subject to revocation under this sectios,
additional period of revocation shall be as follows:

(1)  Afirst such revocation shall be for one year;
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(2) A second such revocation shall be for two years; and
(3) A third or subsequent such revocation shall be permanent.

(c) A person whose license sibeen revoked under this section for one year may
apply for a license after 90 days. A person whose license has been revoked under this
section for two years may apply for a license after 12 months. A person whose license has
been revoked under this sectipermanently may apply for a license after three years.
Upon the filing of an application, the Division may, with or without a hearing, issue a new
license upon satisfactory proof that the former licensee has not been convicted of a moving
violation unde this Chapter or the laws of another state, or a violation of any provision of
the alcoholic beverage laws of this State or another state, or a violation of any provision of
the drug laws of this State or another state when any of these violations o a@hwnire
the revocation period. The Division may impose any restrictions or conditions on the new
license that the Division considers appropriate for the balance of the revocation period.
When the revocation period is permanent, the restrictions and iomsditnposed by the
Division may not exceed three years.

(d) Repealed by Session Laws 1979, c. 378, $1265, c. 286; 1969, c. 348; 1971,

c. 163; 1973, c. 47, s. 2; 1975, c. 716, s. 5; 1979, c. 378, ss. 1, 2; 1981, c. 412, s. 4; c. 747,
S. 66; 1991, 609, s. 1; c. 682, s. 6; C. 726, s. 22.1; 2086, s. 3; 201264, s. 86.)

8§ 2028.2. Forfeiture of motor vehicle for impaired driving after impaired driving
license revocation; forfeiture for felony speeding to elude arrest.

(@) Meaning of "Impaired Bving License Revocation'i The revocation of a
person's drivers license is an impaired driving license revocation if the revocation is
pursuant to:

(1) G.S. 2613.2, 2016(a)(8b), 2616.2, 2016.5, 26017(a)(2), 2017(a)(12), or
20-138.5; or

(2) G.S.20616(a)(7), 2617(a)(1), 2017(a)(3), 2017(a)(9), or 2017(a)(11), if the
offense involves impaired driving; or

(3) The laws of another state and the offense for which the person's license is
revoked prohibits substantially similar conduct which if comrdittethis State
would result in a revocation listed in subdivisions (1) or (2).

(al) Definitions.i As used in this section and in G.S.-28.3, 2028.4, 2028.5,
20-28.7, 2028.8, 2028.9, 2054.1, and 2a141.5, the following terms mean:

(2) Fair Market \alue.i The value of the seized motor vehicle, as determined in
accordance with the schedule of values adopted by the Commissioner pursuant
to G.S. 105187.3.

(1a) Impaired Driving Acknowledgmenit.A written document acknowledging that:

a. The motor vehile was operated by a person charged with an offense
involving impaired driving, and:
1. That person's drivers license was revoked as a result of a prior
impaired drivers license revocation; or
2. That person did not have a valid drivers license, and didawe
liability insurance.
b. If the motor vehicle is again operated by this particular person, and the

person is charged with an offense involving impaired driving, then the
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vehicle is subject to impoundment and forfeiture if (i) the offense occurs
while that person's drivers license is revoked, or (ii) the offense occurs
while the person has no valid drivers license, and has no liability
insurance.

C. A lack of knowledge or consent to the operation will not be a defense in
the future, unless the motor hiele owner has taken all reasonable
precautions to prevent the use of the motor vehicle by this particular
person and immediately reports, upon discovery, any unauthorized use
to the appropriate law enforcement agency.

(2) Innocent Owneri A motor vehick owner:

a. Who, if the offense resulting in seizure was an impaired driving offense,
did not know and had no reason to know that (i) the defendant's drivers
license was revoked, or (i) that the defendant did not have a valid
drivers license, and that tkhefendant had no liability insurance; or

b. Who, if the offense resulting in seizure was an impaired driving offense,

knew that (i) the defendant's drivers license was revoked, or (ii) that the

defendant had no valid drivers license, and that the defehddnno
liability insurance, but the defendant drove the vehicle without the
person's expressed or implied permission, and the owner files a police
report for unauthorized use of the motor vehicle and agrees to prosecute
the unauthorized operator of theotor vehicle, or who, if the offense

resulting in seizure was a felony speeding to elude arrest offense, did

not give the defendant express or implied permission to drive the

vehicle, and the owner files a police report for unauthorized use of the
motor veénicle and agrees to prosecute the unauthorized operator of the
motor vehicle; or

Whose vehicle was reported stolen; or

Repealed by Session Laws 19996, s. 17.

e. Who is (i) a rental car company as defined in G.S2@6(a) and the
vehicle was drive by a person who is not listed as an authorized driver
on the rental agreement as defined in G.S2@8; or (ii) a rental car
company as defined in G.S.-261(a) and the vehicle was driven by a
person who is listed as an authorized driver on the ragteement as
defined in G.S. 6201 and if the offense resulting in seizure was an
impaired driving offense, the rental car company has no actual
knowledge of the revocation of the renter's drivers' license at the time
the rental agreement is entered,féhé offense resulting in seizure was
a felony speeding to elude arrest offense, the rental agreement expressly
prohibits use of the vehicle while committing a felony; or

f. Who is in the business of leasing motor vehicles, who holds legal title
to the mdor vehicle as a lessor at the time of seizure and, if the offense
resulting in seizure was an impaired driving offense, who has no actual
knowledge of the revocation of the lessee's drivers license at the time
the lease is entered.

oo
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(2a) Insurance Companyi. Any insurance company that has coverage on or is
otherwise liable for repairs or damages to the motor vehicle at the time of the
seizure.

(2b) Insurance ProceedsProceeds paid under an insurance policy for damage to a
seized motor vehicle less anyypzents actually paid to valid lienholders and
for towing and storage costs incurred for the motor vehicle after the time the
motor vehicle became subject to seizure.

3) Lienholder.i A person who holds a perfected security interest in a motor
vehicle athe time of seizure.

(3a) Motor Vehicle Owner.i A person in whose name a registration card or
certificate of title for a motor vehicle is issued at the time of seizure.

(4)  Order of Forfeiturei An order by the court which terminates the rights and
ownerdip interest of a motor vehicle owner in a motor vehicle and any
insurance proceeds or proceeds of sale in accordance with @8.220

(5) Repealed by Session Laws 1988, s. 2.

(6) Registered Owneii. A person in whose name a registration card forodom
vehicle is issued at the time of seizure.

(7) Repealed by Session Laws 190&, s. 2.

(8) Speeding to Elude Arrest Acknowledgmerit. A written document
acknowledging that:

a. The motor vehicle was operated by a person charged with felony
speeding to elude arrest pursuant to G.S142D5(b) or (b1).
b. If the motor vehicle is again operated by this particular person and the

person is charged with felony speeding to elude aprgsuant to G.S.
20-141.5(b) or (bl1), then the vehicle is subject to impoundment and
forfeiture.

C. A lack of knowledge or consent to the operation will not be a defense in
the future unless the motor vehicle owner has taken all reasonable
precautions tg@revent the use of the motor vehicle by this particular
person and immediately reports upon discovery any unauthorized use to
the appropriate law enforcement agency.

(9)  State Surplus Property AgendyThe Department of Administration.

(b)  When Motor Vehtle Becomes Property Subject to Order of Forfeiture; Impaired
Driving and Prior Revocatiofi. A judge may determine whether the vehicle driven by an
impaired driver at the time of the offense becomes subject to an order of forfeiture. The
determination mape made at any of the following times:

(1) A sentencing hearing for the underlying offense involving impaired driving.
(2) A separate hearing after conviction of the defendant.
(3) A forfeiture hearing held at least 60 days after the defendant failgghéaaat

the scheduled trial for the underlying offense, and the defendant's order of arrest

for failing to appear has not been set aside.

The vehicle shall become subject to an order of forfeiture if the greater weight of the evidence
shows that the defdant is guilty of an offense involving impaired driving, and that the defendant's
license was revoked pursuant to an impaired driving license revocation as defined in subsection
(a) of this section.
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(b1) When a Motor Vehicle Becomes Property Subject toe©ad Forfeiture; No
License and No Insurancé.A judge may determine whether the vehicle driven by an
impaired driver at the time of the offense becomes subject to an order of forfeiture. The
determination may be made at any of the following times:

(1) A sentencing hearing for the underlying offense involving impaired driving.

(2) A separate hearing after conviction of the defendant.

(3) A forfeiture hearing held at least 60 days after the defendant failed to appear at
the scheduled trial for the undeng offense, and the defendant's order of arrest
for failing to appear has not been set aside.

The vehicle shall become subject to an order of forfeiture if the greater weight of the evidence
shows that the defendant is guilty of an offense involving iregdadriving, and: (i) the defendant

was driving without a valid drivers license, and (ii) the defendant was not covered by an
automobile liability policy.

(b2) When a Motor Vehicle Becomes Property Subject to Order of Forfeiture; Felony
Speeding to Elude Aest.i A judge may determine whether the vehicle driven at the time
of the offense becomes subject to an order of forfeiture. The determination may be made
at any of the following times:

(1) A sentencing hearing for the underlying felony speeding to elrdst offense.

(2) A separate hearing after conviction of the defendant.

(3) A forfeiture hearing held at least 60 days after the defendant failed to appear at
the scheduled trial for the underlying offense, and the defendant's order of arrest
for failing to appear has not been set aside.

The vehicle shall become subject to an order of forfeiture if the greater weight of the evidence
shows that the defendant is guilty of felony speeding to elude arrest pursuant to-4$.5¢b)
or (bl).

(c) Duty of Presecutor to Notify Possible Innocent Partiefn any case in which a
prosecutor determines that a motor vehicle driven by a defendant may be subject to
forfeiture under this section and the motor vehicle has not been permanently released to a
nondefendantehicle owner pursuant to G.S.-28.3(el), a defendant owner pursuant to
G.S. 2028.3(e2), or a lienholder, pursuant to G.S2803(e3), the prosecutor shall notify
the defendant, each motor vehicle owner, and each lienholder that the motor vehicle may
be subject to forfeiture and that the defendant, motor vehicle owner, or the lienholder may
intervene to protect that person's interest. The notice may be served by any means
reasonably likely to provide actual notice, and shall be served at least 10eflangsthe
hearing at which an order of forfeiture may be entered.

(c1l) Motor Vehicles Involved in Accidents.If a motor vehicle subject to forfeiture
was damaged while the defendant operator was committing the underlying offense
resulting in seizure, owas damaged incident to the seizure of the motor vehicle, the
Division shall determine the name of any insurance companies that are the insurers of
record with the Division for the motor vehicle at the time of the seizure or that may
otherwise be liabledr repair to the motor vehicle. In any case where a seized motor vehicle
was involved in an accident, the Division shall notify the insurance companies that the
claim for insurance proceeds for damage to the seized motor vehicle shall be paid to the
clerk of superior court of the county where the motor vehicle driver was charged to be held
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and disbursed pursuant to further orders of the court. Any insurance company that receives
written or other actual notice of seizure pursuant to this section shall redidwed of any

legal obligation under any contract of insurance unless the claim for property damage to
the seized motor vehicle minus the policy owner's deductible is paid directly to the clerk
of court. The insurance company paying insurance procedts tlerk of court pursuant

to this section shall be immune from suit by the motor vehicle owner for any damages
alleged to have occurred as a result of the motor vehicle seizure. The proceeds shall be held
by the clerk. The clerk shall disburse the nagwwe proceeds pursuant to further orders of

the court.

(d) Forfeiture Hearingi Unless a motor vehicle that has been seized pursuant to
G.S. 2028.3 has been permanently released to an innocent owner pursuant to G.S.
20-28.3(el), a defendant owner punsuim G.S. 228.3(e2), or to a lienholder pursuant to
G.S. 2028.3(e3), the court shall conduct a hearing on the forfeiture of the motor vehicle.
The hearing may be held at the sentencing hearing on the underlying offense resulting in
seizure, at a sepdeahearing after conviction of the defendant, or at a separate forfeiture
hearing held not less than 60 days after the defendant failed to appear at the scheduled trial
for the underlying offense and the defendant's order of arrest for failing to appe@tha
been set aside. If at the forfeiture hearing, the judge determines that the motor vehicle is
subject to forfeiture pursuant to this section and proper notice of the hearing has been given,
the judge shall order the motor vehicle forfeited. If at ¢sleatencing hearing or at a
forfeiture hearing, the judge determines that the motor vehicle is subject to forfeiture
pursuant to this section and proper notice of the hearing has been given, the judge shall
order the motor vehicle forfeited unless anothetanvehicle owner establishes, by the
greater weight of the evidence, that such motor vehicle owner is an innocent owner as
defined in this section, in which case the trial judge shall order the motor vehicle released
to the innocent owner pursuant to fhrevisions of subsection (e) of this section. In any
case where the motor vehicle is ordered forfeited, the judge shall:

Q) a Authorize the sale of the motor vehicle at public sale or allow the county
board of education to retain the motor vehicle ferown use pursuant
to G.S. 2028.5; or

b. Order the motor vehicle released to a lienholder pursuant to the
provisions of subsection (f) of this section; and
2) a Order any proceeds of sale or insurance proceeds held by the clerk of
court to be disburse the county board of education; and
b. Order any outstanding insurance claims be assigned to the county board

of education in the event the motor vehicle has been damaged in an
accident incident to the seizure of the motor vehicle.
If the judge determines that the motor vehicle is subject to forfeiture pursuant to this section, but
that notice as required by subsection (c) has not been given, the judge shall continue the forfeiture
proceeding until adequate notice has been givenoloircumstance shall the sentencing of the
defendant be delayed as a result of the failure of the prosecutor to give adequate notice.
(e) Release of Vehicle to Innocent Motor Vehicle OwrieAt a forfeiture hearing,
if a nondefendant motor vehicle owrestablishes by the greater weight of the evidence
that: (i) the motor vehicle was being driven by a person who was not the only motor vehicle
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owner or had no ownership interest in the motor vehicle at the time of the underlying
offense and (ii) the petitieer is an "innocent owner", as defined by this section, a judge
shall order the motor vehicle released to that owner, conditioned upon payment of all
towing and storage charges incurred as a result of the seizure and impoundment of the
motor vehicle.

Releae to an innocent owner shall only be ordered upon satisfactory proof of:

(1) The identity of the person as a motor vehicle owner;

(2)  The existence of financial responsibility to the extent required by Article 13 of
this Chapter or by the laws of the stat which the vehicle is registered; and

3) Repealed by Session Laws 198®8, s. 2, effective December 1, 1998.

(4)  The execution of:

a. An impaired driving acknowledgment as defined in subdivision (al)(1a)
of this section if the seizure was for an oBe involving impaired
driving; or

b. A speeding to elude arrest acknowledgment as defined in subdivision
(a1)(8) of this section if the seizure was for violation of G.S120.5(b)
or (bl).

If the nondefendant owner is a lessor, the release shall alsonbé@ioned upon the
lessor agreeing not to sell, give, or otherwise transfer possession of the forfeited motor
vehicle to the defendant or any person acting on the defendant's behalf. A lessor who
refuses to sell, give, or transfer possession of a semoddr vehicle to the defendant or
any person acting on the behalf of the defendant shall not be liable for damages arising out
of the refusal.

No motor vehicle subject to forfeiture under this section shall be released to a
nondefendant motor vehicle owriethe records of the Division indicate the motor vehicle
owner had previously signed an impaired driving acknowledgment or a speeding to elude
arrest acknowledgment, as required by this section, and the same person was operating the
motor vehicle at théime of the current seizure unless the innocent owner shows by the
greater weight of the evidence that the motor vehicle owner has taken all reasonable
precautions to prevent the use of the motor vehicle by this particular person and
immediately reportsupon discovery, any unauthorized use to the appropriate law
enforcement agency. A determination by the court at the forfeiture hearing held pursuant
to subsection (d) of this section that the petitioner is not an innocent owner is a final
judgment and issmmediately appealable to the Court of Appeals.

® Release to Lienholdef. At a forfeiture hearing, the trial judge shall order a
forfeited motor vehicle released to the lienholder upon payment of all towing and storage
charges incurred as a result of Hegzure of the motor vehicle if the judge determines, by
the greater weight of the evidence, that:

Q) The lienholder's interest has been perfected and appears on the title to the
forfeited vehicle;

(2) The lienholder agrees not to sell, give, or otheewiransfer possession of the
forfeited motor vehicle to the defendant or to the motor vehicle owner who
owned the motor vehicle immediately prior to forfeiture, or any person acting
on the defendant's or motor vehicle owner's behalf;
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(3) The forfeited motovehicle had not previously been released to the lienholder;
(4)  The owner is in default under the terms of the security instrument evidencing
the interest of the lienholder and as a consequence of the default the lienholder
is entitled to possession d¢fe motor vehicle; and
(5) The lienholder agrees to sell the motor vehicle in accordance with the terms of
its agreement and pursuant to the provisions of Part 6 of Article 9 of Chapter
25 of the General Statutes. Upon the sale of the motor vehicle, thelter
will pay to the clerk of court of the county in which the vehicle was forfeited
all proceeds from the sale, less the amount of the lien in favor of the lienholder,
and any towing and storage costs paid by the lienholder.
A lienholder who refuses tsell, give, or transfer possession of a forfeited motor vehicle to the
defendant, the vehicle owner who owned the motor vehicle immediately prior to forfeiture, or any
person acting on the behalf of the defendant or motor vehicle owner shall not bifidblmages
arising out of such refusal. The defendant, the motor vehicle owner who owned the motor vehicle
immediately prior to forfeiture, and any person acting on the defendant's or motor vehicle owner's
behalf are prohibited from purchasing the matehicle at any sale conducted by the lienholder.

(g) Repealed by Session Laws 19P®, s. 2, effective December 1, 1998.

(h)  Any order issued pursuant to this section authorizing the release of a seized
vehicle shall require the payment of all towing atarage charges incurred as a result of
the seizure and impoundment of the motor vehicle. This requirement shall not be waived.
(1983, c. 435, s. 21; 1983 (Reg. Sess., 1984), c. 1101, s. 19; 1989 (Reg. Sess., 1990), c.
1024, s. 6; 199879, s. 1.1; 199456, s. 30; 199482, s. 2; 1994106, ss. 11, 12, 17;
2000169, s. 28; 200862, s. 7; 200@53, s. 31; 200493, ss. 7, 8, 21; 201343, s. 1,
2013410, s. 18(a); 201241, s. 27.3(a).)

§ 20-28.3. Seizure, impoundment, forfeiture of motor vehicles for éénses involving
impaired driving while license revoked or without license and insurance,
and for felony speeding to elude arrest.

(@) Motor Vehicles Subject to Seizure for Impaired Driving Offen$ea. motor
vehicle that is driven by a person who is deal with an offense involving impaired
driving is subject to seizure if:

(1) At the time of the violation, the drivers license of the person driving the motor
vehicle was revoked as a result of a prior impaired driving license revocation
as defined in G.S. 2P8.2(a); or

(2)  Atthe time of the violation:

a. The person was drivingithhout a valid drivers license, and
b. The driver was not covered by an automobile liability policy.

For the purposes of this subsection, a person who has a complete defense, pursuant-86G.S. 20

to a charge of driving without a drivers license, shallcbnsidered to have had a valid drivers

license at the time of the violation.

(al) Motor Vehicles Subject to Seizure for Felony Speeding to Elude Airest.
motor vehicle is subject to seizure if it is driven by a person who is charged with the offense
of felony speeding to elude arrest pursuant to G.S.2105(b) or (b1).

(b)  Duty of Officer.i If the charging officer has probable cause to believe that a
motor vehicle driven by the defendant may be subject to forfeiture under this section, the
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officer shall seize the motor vehicle and have it impounded. If the officer determines prior
to seizure that the motor vehicle had been reported stolen, the officer shall not seize the
motor vehicle pursuant to this section. If the officer determines prior toredizat the

motor vehicle was a rental vehicle driven by a person not listed as an authorized driver on
the rental contract, the officer shall not seize the motor vehicle pursuant to this section, but
shall make a reasonable effort to notify the ownehefrental vehicle that the vehicle was
stopped and that the driver of the vehicle was not listed as an authorized driver on the rental
contract. Probable cause may be based on the officer's personal knowledge, reliable
information conveyed by another of##ic records of the Division, or other reliable sources.
The seizing officer shall notify the Division as soon as practical but no later than 24 hours
after seizure of the motor vehicle of the seizure in accordance with procedures established
by the Divisia.

(b1) Written Notification of Impoundmenti Within 48 hours of receipt within
regular business hours of the notice of seizure, the Division shall issue written notification
of impoundment to any lienholder of record and to any motor vehicle owner wdhoota
operating the motor vehicle at the time of the offense. A notice of seizure received outside
regular business hours shall be considered to have been received at the start of the next
business day. The notification of impoundment shall be sent bkirss mail to the most
recent address contained in the Division's records. If the motor vehicle is registered in
another state, notice shall be sent to the address shown on the records of the state where
the motor vehicle is registered. This written ficéition shall provide notice that the motor
vehicle has been seized, state the reason for the seizure and the procedure for requesting
release of the motor vehicle. Additionally, if the motor vehicle was damaged while the
operator was committing an offensesulting in seizure or incident to the seizure, the
Division shall issue written notification of the seizure to the owner's insurance company of
record and to any other insurance companies that may be insuring other motor vehicles
involved in the accid&. The Division shall prohibit title to a seized motor vehicle from
being transferred by a motor vehicle owner unless authorized by court order.

(b2) Additional Notification to Lienholdersi In addition to providing written
notification pursuant to substion (b1) of this section, within eight hours of receipt within
regular business hours of the notice of seizure, the Division shall notify by facsimile any
lienholder of record that has provided the Division with a designated facsimile number for
notification of impoundment. The facsimile notification of impoundment shall state that
the vehicle has been seized, state the reason for the seizure, and notify the lienholder of the
additional written notification that will be provided pursuant to subsecti@h ¢b this
section. The Division shall establish procedures to allow a lienholder to provide one
designated facsimile number for notification of impoundment for any vehicle for which the
lienholder is a lienholder of record and shall maintain a centralatdbase of the provided
facsimile numbers. The lienholder must provide a facsimile number at which the Division
may give notification of impoundment at anytime.

(c) Review by Magistratei Upon determining that there is probable cause for
seizing a motovehicle, the seizing officer shall present to a magistrate within the county
where the driver was charged an affidavit of impoundment setting forth the basis upon
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which the motor vehicle has been or will be seized for forfeiture. The magistrate shall
review the affidavit of impoundment and if the magistrate determines the requirements of
this section have been met, shall order the motor vehicle held. The magistrate may request
additional information and may hear from the defendant if the defendant isfpiésee
magistrate determines the requirements of this section have not been met, the magistrate
shall order the motor vehicle released to a motor vehicle owner upon payment of towing
and storage fees. If the motor vehicle has not yet been seizedeanddistrate determines

that seizure is appropriate, the magistrate shall issue an order of seizure of the motor
vehicle. The magistrate shall provide a copy of the order of seizure to the clerk of court.
The clerk shall provide copies of the order ozae to the district attorney and the attorney

for the county board of education.

(cl) Effecting an Order of Seizure.An order of seizure shall be valid anywhere in
the State. Any officer with territorial jurisdiction and who has subject matter juimdict
for violations of this Chapter may use such force as may be reasonable to seize the motor
vehicle and to enter upon the property of the defendant to accomplish the seizure. An
officer who has probable cause to believe the motor vehicle is conceastorent on
private property of a person other than the defendant may obtain a search warrant to enter
upon that property for the purpose of seizing the motor vehicle.

(d) Custody of Motor Vehiclei Unless the motor vehicle is towed pursuant to a
statewideor regional contract, or a contract with the county board of education, the seized
motor vehicle shall be towed by a commercial towing company designhated by the law
enforcement agency that seized the motor vehicle. Seized motor vehicles not towed
pursuanto a statewide or regional contract or a contract with a county board of education
shall be retrieved from the commercial towing company within a reasonable time, not to
exceed 10 business days, by the county board of education or their agent who must pay
towing and storage fees to the commercial towing company when the motor vehicle is
retrieved. If either a statewide or regional contractor, or the county board of education,
chooses to contract for local towing services, all towing companies on the tmtifoy
each law enforcement agency with jurisdiction within the county shall be given written
notice and an opportunity to submit proposals prior to a contract for local towing services
being awarded. The seized motor vehicle is under the constructisegston of the county
board of education for the county in which the operator of the vehicle is charged at the time
the vehicle is delivered to a location designated by the county board of education or
delivered to its agent pending release or sale,tbeievent a statewide or regional contract
is in place, under the constructive possession of the State Surplus Property Agency on
behalf of the State at the time the vehicle is delivered to a location designated by the State
Surplus Property Agency or detred to its agent pending release or sale. Absent a
statewide or regional contract that provides otherwise, each county board of education may
elect to have seized motor vehicles stored on property owned or leased by the county board
of education and cinge a reasonable fee for storage, not to exceed ten dollars ($10.00) per
calendar day. In the alternative, the county board of education may contract with a
commercial towing and storage facility or other private entity for the towing, storage, and
disposéof seized motor vehicles, and a storage fee of not more than ten dollars ($10.00)
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per calendar day may be charged. Except for gross negligence or intentional misconduct,
neither the State Surplus Property Agency, the county board of education, nottlaiy of
employees, shall be liable to the owner or lienholder for damage to or loss of the motor
vehicle or its contents, or to the owner of personal property in a seized vehicle, during the
time the motor vehicle is being towed or stored pursuant toubsestion.

(e) Release of Motor Vehicle Pending TrialA motor vehicle owner, other than
the driver at the time of the underlying offense resulting in the seizure, may apply to the
clerk of superior court in the county where the charges are pendingetdabrelease of
the motor vehicle.

The clerk shall release the motor vehicle to a nondefendant motor vehicle owner
conditioned upon payment of all towing and storage charges incurred as a result of seizure
and impoundment of the motor vehicle underftilwing conditions:

(1)  The motor vehicle has been seized for not less than 24 hours;

(2) Repealed by Session Laws 198®8, s. 3, effective December 1, 1998.

(3) A bond in an amount equal to the fair market value of the motor vehicle as
defined by G.S20-28.2 has been executed and is secured by a cash deposit in
the full amount of the bond, by a recordable deed of trust to real property in the
full amount of the bond, by a bail bond under G.S7%8(2), or by at least
one solvent surety, payable tettounty school fund and conditioned on return
of the motor vehicle, in substantially the same condition as it was at the time of
seizure and without any new or additional liens or encumbrances, on the day of
any hearing scheduled and noticed by the distattorney under G.S.
20-28.2(c), unless the motor vehicle has been permanently released;

(4) Execution of either:

a. An impaired driving acknowledgment as described in G.S.
20-28.2(al)(1a) if the seizure was for an offense involving impaired
driving; or

b. A speeding to elude arrest acknowledgment as defined in G.S.
20-28.2(a1)(8) if the seizure was for violation of G.S:121.5(b) or
(b1).

(5) A check of the records of the Division indicates that the requesting motor
vehicle owner has not previously exgeed an acknowledgment naming the
operator of the seized motor vehicle; and

(6) A bond posted to secure the release of this motor vehicle under this subsection
has not been previously ordered forfeited under G.2829.

In the event a nondefendant motehicle owner who obtains temporary possession of
a seized motor vehicle pursuant to this subsection does not return the motor vehicle on the
day of the forfeiture hearing as noticed by the district attorney under GZB.2() or
otherwise violates aondition of pretrial release of the seized motor vehicle as set forth in
this subsection, the bond posted shall be ordered forfeited and an order of seizure shall be
issued by the court. Additionally, a nondefendant motor vehicle owner or lienholder who
willfully violates any condition of pretrial release may be held in civil or criminal contempt.
(el) Pretrial Release of Motor Vehicle to Innocent OwrieA nondefendant motor
vehicle owner may file a petition with the clerk of court seeking a pretriatrdtation
that the petitioner is an innocent owner. The clerk shall consider the petition and make a
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determination as soon as may be feasible. At any proceeding conducted pursuant to this
subsection, the clerk is not required to determine the issue eftiwéf, only the issue of
whether the petitioner is an innocent owner. If the clerk determines that the petitioner is an
innocent owner, the clerk shall release the motor vehicle to the petitioner subject to the
same conditions as if the petitioner wereimmocent owner under G.S. -28.2(e). The
clerk shall send a copy of the order authorizing or denying release of the vehicle to the
district attorney and the attorney for the county board of education. An order issued under
this subsection finding thatdtpetitioner failed to establish that the petitioner is an innocent
owner may be reconsidered by the court as part of the forfeiture hearing conducted pursuant
to G.S. 2628.2(d).

(e2) Pretrial Release of Motor Vehicle to Defendant Owier.

(2) If the seizire was for an offense involving impaired driving, a defendant motor
vehicle owner may file a petition with the clerk of court seeking a pretrial
determination that the defendant's license was not revoked pursuant to an
impaired driving license revocatiaas defined in G.S. 2P8.2(a). The clerk
shall schedule a hearing before a judge of the division in which the underlying
criminal charge is pending for a hearing to be held within 10 business days or
as soon thereafter as may be feasible. Notice of thiengesnall be given to the
defendant, the district attorney, and the attorney for the county board of
education. The clerk shall forward a copy of the petition to the district attorney
for the district attorney's review. If, based on available informatiendistrict
attorney determines that the defendant's motor vehicle is not subject to
forfeiture, the district attorney may note the State's consent to the release of the
motor vehicle on the petition and return the petition to the clerk of court who
shal enter an order releasing the motor vehicle to the defendant upon payment
of all towing and storage charges incurred as a result of the seizure and
impoundment of the motor vehicle, subject to the satisfactory proof of the
identity of the defendant as ator vehicle owner and the existence of financial
responsibility to the extent required by Article 13 of this Chapter, and no
hearing shall be held. The clerk shall send a copy of the order of release to the
attorney for the county board of education. Ay gretrial hearing conducted
pursuant to this subdivision, the court is not required to determine the issue of
the underlying offense of impaired driving only the existence of a prior drivers
license revocation as an impaired driving license revocatioocorlingly, the
State shall not be required to prove the underlying offense of impaired driving.
An order issued under this subdivision finding that the defendant failed to
establish that the defendant's license was not revoked pursuant to an impaired
driving license revocation as defined in G.S:2Z8)2(a) may be reconsidered
by the court as part of the forfeiture hearing conducted pursuant to G.S.
20-28.2(d).

(2) If the seizure was for a felony speeding to elude arrest offense, a defendant
motor vehicle wner may apply to the clerk of superior court in the county
where the charges are pending for pretrial release of the motor vehicle. The
clerk shall release the motor vehicle to the defendant motor vehicle owner
conditioned upon payment of all towing andrage charges incurred as a result
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of seizure and impoundment of the motor vehicle under the following

conditions:
a. The motor vehicle has been seized for not less than 24 hours;
b. A bond in an amount equal to the fair market value of the motor vehicle

as defined by G.S. 228.2 has been executed and is secured by a cash
deposit in the full amount of the bond, by a recordable deed of trust to
real property in the full amount of therd, by a bail bond under G.S.
5871-1(2), or by at least one solvent surety, payable to the county
school fund and conditioned on return of the motor vehicle, in
substantially the same condition as it was at the time of seizure and
without any new or adtlonal liens or encumbrances, on the day of any
hearing scheduled and noticed by the district attorney under G.S.
20-28.2(c), unless the motor vehicle has been permanently released;

C. A bond posted to secure the release of this motor vehicle under this
subdivision has not been previously ordered forfeited under G.S.
20-28.5.

In the event a defendant motor vehicle owner who obtains temporary possession
of a seized motor vehicle pursuant to this subdivision does not return the motor
vehicle on the day of thierfeiture hearing as noticed by the district attorney
under G.S. 228.2(c) or otherwise violates a condition of pretrial release of the
seized motor vehicle as set forth in this subdivision, the bond posted shall be
ordered forfeited, and an order ofizge shall be issued by the court.
Additionally, a defendant motor vehicle owner who willfully violates any
condition of pretrial release may be held in civil or criminal contempt.

(e3) Pretrial Release of Motor Vehicle to Lienholder.

(1) Alienholder nay file a petition with the clerk of court requesting the court to
order pretrial release of a seized motor vehicle. The lienholder shall serve a
copy of the petition on all interested parties which shall include the registered
owner, the titled owner, thdstrict attorney, and the county board of education
attorney. Upon 10 days' prior notice of the date, time, and location of the hearing
sent by the lienholder to all interested parties, a judge, after a hearing, shall
order a seized motor vehicle releds® the lienholder conditioned upon
payment of all towing and storage costs incurred as a result of the seizure and
impoundment of the motor vehicle if the judge determines, by the greater
weight of the evidence, that:

a. Default on the obligation securég the motor vehicle has occurred;

b. As a consequence of default, the lienholder is entitled to possession of
the motor vehicle;

C. The lienholder agrees to sell the motor vehicle in accordance with the

terms of its agreement and pursuant to the prawsod Part 6 of Article

9 of Chapter 25 of the General Statutes. Upon sale of the motor vehicle,
the lienholder will pay to the clerk of court of the county in which the
driver was charged all proceeds from the sale, less the amount of the
lien in favor ofthe lienholder, and any towing and storage costs paid by
the lienholder;
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d. The lienholder agrees not to sell, give, or otherwise transfer possession
of the seized motor vehicle while the motor vehicle is subject to
forfeiture, or the forfeited motor velie after the forfeiture hearing, to
the defendant or the motor vehicle owner; and

e. The seized motor vehicle while the motor vehicle is subject to forfeiture,
or the forfeited motor vehicle after the forfeiture hearing, had not
previously been released the lienholder as a result of a prior seizure
involving the same defendant or motor vehicle owner.

(2)  The clerk of superior court may order a seized vehicle released to the lienholder
conditioned upon payment of all towing and storage costs incurradessilt

of the seizure and impoundment of the motor vehicle at any time when all

interested parties have, in writing, waived any rights that they may have to

notice and a hearing, and the lienholder has agreed to the provision of
subdivision (1)d. aboveA lienholder who refuses to sell, give, or transfer
possession of a seized motor vehicle while the motor vehicle is subject to
forfeiture, or a forfeited motor vehicle after the forfeiture hearing, to:

a. The defendant;

b. The motor vehicle owner who owndlde motor vehicle immediately
prior to seizure pending the forfeiture hearing, or to forfeiture after the
forfeiture hearing; or

C. Any person acting on the behalf of the defendant or the motor vehicle
owner,

shall not be liable for damages arising outsoth refusal. However, any

subsequent violation of the conditions of release by the lienholder shall be

punishable by civil or criminal contempt.

(), (9) Repealed by Session Laws 1998, s. 3, effective December 1, 1998.

(h)  Insurance Proceeds.In the event a motor vehicle is damaged incident to the
conduct of the defendant which gave rise to the defendant's arrest and seizure of the motor
vehicle pursuant to this section, the county board of education, or its authorized designee,
is authorized to nemiate the county board of education's interest with the insurance
company and to compromise and accept settlement of any claim for damages. Property
Insurance proceeds accruing to the defendant, or other owner of the seized motor vehicle,
shall be paid byhe responsible insurance company directly to the clerk of superior court
in the county where the motor vehicle driver was charged. If the motor vehicle is declared
a total loss by the insurance company liable for the damages to the motor vehiclekthe cle
of superior court, upon application of the county board of education, shall enter an order
that the motor vehicle be released to the insurance company upon payment into the court
of all insurance proceeds for damage to the motor vehicle after paymintiof and
storage costs and all valid liens. The clerk of superior court shall provide the Division with
a certified copy of the order entered pursuant to this subsection, and the Division shall
transfer title to the insurance company or to such othesopeor entity as may be
designated by the insurance company. Insurance proceeds paid to the clerk of court
pursuant to this subsection shall be subject to forfeiture pursuant to @8.52énd shall
be disbursed pursuant to further orders of the céurtaffected motor vehicle owner or
lienholder who objects to any agreed upon settlement under this subsection may file an
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independent claim with the insurance company for any additional monies believed owed.
Notwithstanding any other provisions in this @tex, nothing in this section or G.S.
20-28.2 shall require an insurance company to make payments in excess of those required
pursuant to its policy of insurance on the seized motor vehicle.

0] Expedited Sale of Seized Motor Vehicles in Certain Cdsés.order to avoid
additional liability for towing and storage costs pending resolution of the criminal
proceedings of the defendant, the State Surplus Property Agency or county board of
education may, after expiration of 90 days from the date of seizllrangenotor vehicle
having a fair market value of one thousand five hundred dollars ($1,500) or less. The
county board of education may also sell a motor vehicle, regardless of the fair market value,
any time the outstanding towing and storage costs exagatyfive percent (85%) of the
fair market value of the vehicle, or with the consent of all the motor vehicle owners. Any
sale conducted pursuant to this subsection shall be conducted in accordance with the
provisions of G.S. 2@28.5(a) or G.S. 228.5al), as applicable, and the proceeds of the
sale, after the payment of outstanding towing and storage costs or reimbursement of towing
and storage costs paid by a person other than the defendant, shall be deposited with the
clerk of superior court. If aarder of forfeiture is entered by the court, the court shall order
the proceeds held by the clerk to be disbursed as provided in G28.5{0). If the court
determines that the motor vehicle is not subject to forfeiture, the court shall order the
proceed held by the clerk to be disbursed first to pay the sale, towing, and storage costs,
second to pay outstanding liens on the motor vehicle, and the balance to be paid to the
motor vehicle owners.

()] Retrieval of Certain Personal PropeiityAt reasonablémes, the entity charged
with storing the motor vehicle may permit owners of personal property not affixed to the
motor vehicle to retrieve those items from the motor vehicle, provided satisfactory proof
of ownership of the motor vehicle or the items efgonal property is presented to the
storing entity.

(k)  County Board of Education Right to Appear and Participate in Proceedings.
The attorney for the county board of education shall be given notice of all proceedings
regarding offenses related to a wmowehicle subject to forfeiture under this section.
However, the notice requirement under this subsection does not apply to proceedings
conducted under G.S. ZB.3(el). The attorney for the county board of education shall
also have the right to appeadan be heard on all issues relating to the seizure, possession,
release, forfeiture, sale, and other matters related to the seized vehicle under this section.
With the prior consent of the county board of education, the district attorney may delegate
to the attorney for the county board of education any or all of the duties of the district
attorney under this section. Clerks of superior court, law enforcement agencies, and all
other agencies with information relevant to the seizure, impoundment, relefasésiture
of motor vehicles are authorized and directed to provide county boards of education with
access to that information and to do so by electronic means when existing technology
makes this type of transmission possible.

()] Payment of Fees Upon @waction. i If the driver of a motor vehicle seized
pursuant to this section is convicted of the underlying offense resulting in the seizure of a
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motor vehicle pursuant to this section, the defendant shall be ordered to pay as restitution
to the county baa of education, the motor vehicle owner, or the lienholder the cost paid
or owing for the towing, storage, and sale of the motor vehicle to the extent the costs were
not covered by the proceeds from the forfeiture and sale of the motor vehicle. If the
underlying offense resulting in the seizure is felony speeding to elude arrest pursuant to
G.S. 20141.5(b) or (b1) and the defendant's conviction is for misdemeanor speeding to
elude arrest pursuant to G.S.-P01.5(a), whether or not the reduced chargeyiplba
agreement, the defendant shall be ordered to pay as restitution to the county board of
education, the motor vehicle owner, or the lienholder the cost paid or owing for the towing
and storage of the motor vehicle. In addition, a civil judgment ferctbsts under this
section in favor of the party to whom the restitution is owed shall be docketed by the clerk
of superior court. If the defendant is sentenced to an active term of imprisonment, the civil
judgment shall become effective and be docketeshvthe defendant's conviction becomes
final. If the defendant is placed on probation, the civil judgment in the amount found by a
judge during the probation revocation or termination hearing to be due shall become
effective and be docketed by the clerk whihe defendant's probation is revoked or
terminated.

(m) Trial Priority. 7 District court trials of offenses involving forfeitures of motor
vehicles pursuant to G.S. -28.2 shall be scheduled on the arresting officer's next court
date or within 30 daysfahe offense, whichever comes first.

Once scheduled, the case shall not be continued unless all of the following conditions
are met:

(1)  Awritten motion for continuance is filed with notice given to the opposing party
prior to the motion being heard.

(2)  The judge makes a finding of a "compelling reason” for the continuance.

(3)  The motion and finding are attached to the court case record.

Upon a determination of guilt, the issue of vehicle forfeiture shall be heard by the judge
immediately, or as soon thereafter as feasible, and the judge shall issue the appropriate
orders pursuant to G.S.-28.2(d).

Should a defendant appeal the convittio superior court, any party who has not
previously been heard on a petition for pretrial release under subsection (el) or (e3) of this
section or any party whose motor vehicle has not been the subject of a forfeiture hearing
held pursuant to G.S. ZBB2(d) may be heard on a petition for pretrial release pursuant to
subsection (el) or (e3) of this section. The provisions of subsection (e) of this section shall
also apply to seized motor vehicles pending trial in superior court. Where a motor vehicle
wasreleased pursuant to subsection (e) of this section pending trial in district court, the
release of the motor vehicle continues, and the terms and conditions of the original bond
remain the same as those required for the initial release of the motorevehasr
subsection (e) of this section, pending the resolution of the underlying offense involving
impaired driving in superior court.

(n)  Any order issued pursuant to this section authorizing the release of a seized
vehicle shall require the payment of tawing and storage charges incurred as a result of
the seizure and impoundment of the motor vehicle. This requirement shall not be waived.
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(1997379, s. 1.2; 199856, s. 31; 199482, s. 3; 199217, s. 62(a)c); 2000169, . 29;
2001362, ss. 1, 2,3, 5, 6; 200487, s. 9; 200@53, s. 32; 201243, s. 2; 20141, s.
27.3(b).)

8§ 2028.4. Release of impounded motor vehicles by judge.

(@) Release Upon Conclusion of Tridl.If the driver of a motor vehicle seized

pursuant to G.S. 208.3:
(2) Is subsequently not convicted of the underlying offense resulting in seizure due
to dismissal or a finding of not guilty; or
(2) The judge at a forfeiture hearing conducted pursuant to G-38.20d) finds
that the criteria for forfeiture have not otherwigeb met; and
(3) The vehicle has not previously been released to a lienholder pursuant to G.S.
20-28.3(e3),
the seized motor vehicle or insurance proceeds held by the clerk of court pursuant to G.S.
20-28.2(cl) or G.S. 228.3(h) shall be released to thetor vehicle owner conditioned upon
payment of towing and storage costs. The court shall not waive the payment of towing and storage
costs. The court shall include in its order notice to the owner of the seized motor vehicle still being
held, that within 8 days of the date of the court's order, the owner must make payment of the
outstanding towing and storage costs for the motor vehicle and retrieve the motor vehicle, or give
notice to Division of Motor Vehicles requesting a judicial hearing on the watiflany mechanics'
lien on the motor vehicle for towing and storage costs.

(b)  Notwithstanding G.S. 442&(d), if the owner of the seized motor vehicle does
not obtain release of the vehicle within 30 days from the date of the court's order, the
possessoof the seized motor vehicle has a mechanics' lien on the seized motor vehicle for
the full amount of the towing and storage charges incurred since the motor vehicle was
seized and may dispose of the seized motor vehicle pursuant to Article 1 of Chapter 44A
of the General Statutes. Notice of the right to a judicial hearing on the validity of the
mechanics' lien given to the owner of the motor vehicle in open court in accordance with
subsection (a) of this section or delivery to the owner of the vehicleagyaof the court's
order entered in accordance with subsection (a) of this section shall satisfy the notice
requirement of G.S. 444(b). (1997379, s. 1.3; 199882, s. 4; 200:B62, s. 8; 2004.28,

S. 4; 2013243, s. 3))

§ 20-28.5. Forfeiture of impowunded motor vehicle or funds.

(@) Sale of Vehicle in Possession of County Board of Educatiénmotor vehicle
In the possession or constructive possession of a county board of education ordered
forfeited and sold or a seized motor vehicle authorized tsdde pursuant to G.S.
20-28.3(i), shall be sold at a public sale conducted in accordance with the provisions of
Article 12 of Chapter 160A of the General Statutes, applicable to sales authorized pursuant
to G.S. 160A266(a)(2), (3), or (4), subject to tinetice requirements of this subsection,
and shall be conducted by the county board of education or a person acting on its behalf.
Notice of sale, including the date, time, location, and manner of sale, shall be given by
first-class mail to all motor veHe owners of the vehicle to be sold at the address shown
by the records of the Division. Written notice of sale shall also be given to all lienholders
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on file with the Division. Notice of sale shall be given to the Division in accordance with
the procedure established by the Division. Notices required to be given under this
subsection shall be mailed at least 10 days prior to the date of sale. A lienholder shall be
permitted to purchase the motor vehicle at any such sale by bidding in the amount of its
lien, if that should be the highest bid, without being required to tender any additional funds,
other than the towing and storage fees. The county board of education, or its agent, shall
not sell, give, or otherwise transfer possession of the forfeited metucle to the
defendant, the motor vehicle owner who owned the motor vehicle immediately prior to
forfeiture, or any person acting on the defendant's or motor vehicle owner's behalf.

(al) Sale of Vehicle in Possession of the State Surplus Property AgeAcymotor
vehicle in the possession or constructive possession of the State Surplus Property Agency
ordered forfeited and sold or a seized motor vehicle authorized to be sold pursuant to G.S.
20-28.3(i) shall be sold at a public sale conducted in accoedaith the provisions of
Article 3A of Chapter 143 of the General Statutes, subject to the notice requirements of
this subsection, and shall be conducted by the State Surplus Property Agency or a person
acting on its behalf. Notice of sale, including ttege, time, location, and manner of sale,
shall be given by firstlass mail to all motor vehicle owners of the vehicle to be sold at the
address shown by the records of the Division. Written notice of sale shall also be given to
all lienholders on file vth the Division. Notice of sale shall be given to the Division in
accordance with the procedures established by the State Surplus Property Agency. Notices
required to be given under this subsection shall be mailed at least 10 days prior to the date
of sale A lienholder shall be permitted to purchase the motor vehicle at any such sale by
bidding in the amount of its lien, if that should be the highest bid, without being required
to tender any additional funds, other than the towing and storage fees. ®h&8faus
Property Agency, or its agent, shall not sell, give, or otherwise transfer possession of the
forfeited motor vehicle to the defendant, the motor vehicle owner who owned the motor
vehicle immediately prior to forfeiture, or any person actinghendefendant's or motor
vehicle owner's behalf.

(b) Proceeds of Salé. Proceeds of any sale conducted under this section, G.S.
20-28.2(f)(5), or G.S. 228.3(e3)(3), shall first be applied to all costs incurred by the State
Surplus Property Agency or caynboard of education and then to satisfy towing and
storage costs. The balance of the proceeds of sale, if any, shall be used to satisfy any other
existing liens of record that were properly recorded prior to the date of initial seizure of the
vehicle. Ary remaining balance shall be paid to the county school fund in the county in
which the motor vehicle was ordered forfeited. If there is more than one school board in
the county, then the net proceeds of sale, after reimbursement to the county board of
edua@tion of reasonable administrative costs incurred in connection with the forfeiture and
sale of the motor vehicle, shall be distributed in the same manner as fines and other
forfeitures. The sale of a motor vehicle pursuant to this section shall be déemed
extinguish all existing liens on the motor vehicle and the motor vehicle shall be transferred
free and clear of any liens.

(c) Retention of Motor Vehiclei A board of education may, at its option, retain
any forfeited motor vehicle for its use upon pent of towing and storage costs. If the
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motor vehicle is retained, any valid lien of record at the time of the initial seizure of the
motor vehicle shall be satisfied by the county board of education relieving the motor
vehicle owner of all liability forthe obligation secured by the motor vehicle. If there is
more than one school board in the county, and the motor vehicle is retained by a board of
education, then the fair market value of the motor vehicle, less the costs for towing, storage,
reasonable adinistrative costs, and liens paid, shall be used to determine and pay the share
due each of the school boards in the same manner as fines and other forfeitures.

(d) Repealed by Session Laws 1988, s. 5, effective December 1, 1998.

(e) Order of Forfeitue; Appealsi An order of forfeiture is stayed pending appeal
of a conviction for an offense that is the basis for the order. When the conviction of an
offense that is the basis for an order of forfeiture is appealed from district court, the issue
of forfeiture shall be heard in superior court de novo. Appeal from a final order of forfeiture
shall be to the Court of Appealg1997379, s. 1.4; 199882, s. 5; 199217, s. 62(d);
1999456, s. 11; 201241, s. 27.3(c).)

§ 2028.6: Repealed by Session Law$998182, s. 6 effective December 1, 1998, and
applicable to offenses committed, contracts entered, and motor vehicles seized on
or after that date.

§ 20-28.7. Responsibility of Division of Motor Vehicles.

The Division shall establish procedures by rule to provide for the orderly seizure, forfeiture,
sale, and transfer of motor vehicles pursuant to the provisions of G2B.2(02028.3, 2028.4,
and 2028.5.(1997%379, s. 1.6; 199882, s. 7.)

§ 20-28.8. Reports to the Division.

In any case in which a vehicle has been seized pursuant to @8.20n addition to
any other information that must be reported pursuant to this Chapter, the clerk of superior
court shall report to the Division by electronieams the execution of an impaired driving
acknowledgment as defined in G.S.-282(al)(la), a speeding to elude arrest
acknowledgment as defined in G.S-282(al)(8), the entry of an order of forfeiture as
defined in G.S. 228.2(al)(4), and the entryf an order of release as defined in G.S.
20-28.3 and G.S. 2@8.4. Each report shall include any of the following information that
has not previously been reported to the Division in the case: the name, address, and drivers
license number of the defendattte name, address, and drivers license number of the
nondefendant motor vehicle owner, if known; and the make, model, year, vehicle
identification number, state of registration, and vehicle registration plate number of the
seized vehicle, if known(1998182, s. 8; 201243, s. 4.)

§ 20-28.9. Authority for the State Surplus Property Agency to administer a statewide
or regional towing, storage, and sales program for vehicles forfeited.

(@) The State Surplus Property Agency is authorized to enter inbmteact for a
statewide service or contracts for regional services to tow, store, process, maintain, and sell
motor vehicles seized pursuant to G.S:2803. All motor vehicles seized under G.S.
20-28.3 shall be subject to contracts entered into pursaahig section. Contracts shall
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be let by the State Surplus Property Agency in accordance with the provisions of Article 3
of Chapter 143 of the General Statutes. All contracts shall ensure the safety of the motor
vehicles while held and any funds arisiingm the sale of any seized motor vehicle. The
contract shall require the contractor to maintain and make available to the agency a
computerized upo-date inventory of all motor vehicles held under the contract, together
with an accounting of all accruetharges, the status of the vehicle, and the county school
fund to which the proceeds of sale are to be paid. The contract shall provide that the
contractor shall pay the towing and storage charges owed on a seized vehicle to a
commercial towing company tite time the seized vehicle is obtained from the commercial
towing company, with the contractor being reimbursed this expense when the vehicle is
released or sold. The State Surplus Property Agency shall not enter into any contract under
this section undewhich the State will be obligated to pay a deficiency arising from the
sale of any forfeited motor vehicle.

(b) The State Surplus Property Agency, through its contractor or contractors
designated in accordance with subsection (a) of this section, mayechagasonable fee
for storage not to exceed ten dollars ($10.00) per calendar day for the storage of seized
vehicles pursuant to G.S. -28.3.

() Repealed by Session Laws 2€A%1, s. 27.3(d), effective July 1, 2015.
(1998182, s. 8; 201415, s. 2.22015241, s. 27.3(d); 201364, s. 38.3(a).)

§ 20:29. Surrender of license.

Any person operating or in charge of a motor vehicle, when requested by an officer in uniform,
or, in the event of accident in which the vehicle which he is operating or inecbughall be
involved, when requested by any other person, who shall refuse to write his name for the purpose
of identification or to give his name and address and the name and address of the owner of such
vehicle, or who shall give a false name or adglres who shall refuse, on demand of such officer
or such other person, to produce his license and exhibit same to such officer or such other person
for the purpose of examination, or who shall refuse to surrender his license on demand of the
Division, orfail to produce same when requested by a court of this State, shall be guilty of a Class
2 misdemeanor. Pickup notices for drivers' licenses or revocation or suspension of license notices
and orders or demands issued by the Division for the surrendestolisenses may be served and
executed by patrolmen or other peace officers or may be served in accordance with48.S. 20
Patrolmen and peace officers, while serving and executing such notices, orders and demands, shall
have all the power and authorfigssessed by peace officers when serving the executing warrants
charging violations of the criminal laws of the Stg8€935, c. 52, s. 23; 1949, c. 583, s. 7; 1975,

C. 716, s. 5; 1979, c. 667, s. 25; 1981, c. 938, s. 1; 1993, c. 539, s. 323; 1994sEx. 24, s.
14(c).)

§ 2029.1. Commissioner may require reexamination; issuance of limited or restricted
licenses.
The Commissioner of Motor Vehicles, having good and sufficient cause to believe that a
licensed operator is incompetent or otherwisegnatified to be licensed, may, upon written notice
of at least five days to such licensee, require him to submit to a reexamination to determine his
competency to operate a motor vehicle. Upon the conclusion of such examination, the
Commissioner shall t&ksuch action as may be appropriate, and may suspend or revoke the license
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of such person or permit him to retain such license, or may issue a license subject to restrictions
or upon failure of such reexamination may cancel the license of such personeupéitses a
reexamination. Refusal or neglect of the licensee to submit to such reexamination shall be grounds
for the cancellation of the license of the person failing to be reexamined, and the license so
canceled shall remain canceled until such pesatisfactorily complies with the reexamination
requirements of the Commissioner. The Commissioner may, in his discretion and upon the written
application of any person qualified to receive a driver's license, issue to such person a driver's
license restcting or limiting the licensee to the operation of a single prescribed motor vehicle or
to the operation of a particular class or type of motor vehicle. Such a limitation or restriction shall
be noted on the face of the license, and it shall be unlasfuh& holder of such limited or
restricted license to operate any motor vehicle or class of motor vehicle not specified by such
restricted or limited license, and the operation by such licensee of motor vehicles not specified by
such license shall be deeththe equivalent of operating a motor vehicle without any driver's
license. Any such restricted or limited licensee may at any time surrender such restricted or limited
license and apply for and receive an unrestricted driver's license upon meetirgutremrents
therefor.(1943, c. 787, s. 2; 1949, c. 1121, 1971, c. 546; 1979, c. 667, ss. 26, 41.)

8 2030. Violations of license, learner's permit, or special identification card
provisions.
It shall be unlawful for any person to commit any of the foitayacts:

(1) Todisplay or cause to be displayed or to have in possession a driver's license,
learner's permit, or special identification card, knowing the same to be fictitious
or to have been canceled, revoked, suspended or altered.

(2)  To counterfeitsell, lend to, or knowingly permit the use of, by one not entitled
thereto, a driver's license, learner's permit, or special identification card.

(3) To display or to represent as one's own a drivers license, learner's permit, or
special identification carnot issued to the person so displaying same.

(4)  Tofall or refuse to surrender to the Division upon demand any driver's license,
learner's permit, or special identification card that has been suspended, canceled
or revoked as provided by law.

(5) To usea false or fictitious name or give a false or fictitious address in any
application for a driver's license, learner's permit, or special identification card,
or any renewal or duplicate thereof, or knowingly to make a false statement or
knowingly conceala material fact or otherwise commit a fraud in any such
application, or for any person to procure, or knowingly permit or allow another
to commit any of the foregoing acts. Any license, learner's permit, or special
identification card procured as aforessidll be void from the issuance thereof,
and any moneys paid therefor shall be forfeited to the State. Any person
violating the provisions of this subdivision shall be guilty of a Class 1
misdemeanor.

(6) To make a color photocopy or otherwise make araejoroduction of a drivers
license, learner's permit, or special identification card which has been
color-photocopied or otherwise reproduced in color, unless such color
photocopy or other color reproduction was authorized by the Commissioner. It
shall belawful to make a black and white photocopy of a drivers license,
learner's permit, or special identification card or otherwise make a black and
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white reproduction of a drivers license, learner's permit, or special identification
card.

(7)  To sell or offer for sale any reproduction or facsimile or simulation of a driver's
license, learner's permit, or special identification card. The provisions of this
subdivision shall not apply to agents or employees of the Division while acting
in the couse and scope of their employment. Any person, firm or corporation
violating the provisions of this subsection shall be guilty of a Class | felony.

(8) To possess more than one commercial drivers license or to possess a
commercial drivers license and a wé&y drivers license. Any commercial
drivers license other than the one most recently issued is subject to immediate
seizure by any law enforcement officer or judicial official. Any regular drivers
license possessed at the same time as a commercial ogase is subject to
immediate seizure by any law enforcement officer or judicial official.

(9) To present, display, or use a drivers license, learner's permit, or special
identification card that contains a false or fictitious name in the commission or
attempted commission of a felony. Any person violating the provisions of this
subdivision shall be guilty of a Class | felon§1935, c. 52, s. 24; 1951, c.
542, s. 4; 1967, c. 1098, s. 1; 1973, c. 18, s. 2; 1975, c. 716, s. 5; 1979, c.
415; c. 667, ss.72 41; 1979, 2nd Sess., c. 1316, s. 22; 1989, c. 771, s. 8;
1991, c. 726, s. 13; 1991 (Reg. Sess., 1992), c. 1007, s. 29; 1993, c. 539,
S. 1247; 1994, EX. Sess., c. 24, s. 14(c); 1299 s. 1; 200461, s. 1.1;
20021487, s. 50(b); 20:881, s. 4.)

§ 20-31. Making false affidavits perjury.

Any person who shall make any false affidavit, or shall knowingly swear or affirm falsely, to
any matter or thing required by the terms of this Article to be sworn to or affirmed shall be guilty
of a Class | felony(1935, c. 52, s. 25; 1993, c. 539, s. 1249; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 20-32. Unlawful to permit unlicensed minor to drive motor vehicle.

It shall be unlawful for any person to cause or knowingly permit any minor under the age of
18 years to drig a motor vehicle upon a highway as an operator, unless such minor shall have first
obtained a license to so drive a motor vehicle under the provisions of this A&, c. 52, s.
26; 1973, c. 684.)

8§ 20-33. Repealed by Session Laws 1979, c. 662&

§ 20-34. Unlawful to permit violations of this Article.

No person shall authorize or knowingly permit a motor vehicle dwsehim or under his
control to be driven by any person who has no legal right to do so or in violation of any of the
provisions of this Article(1935, c. 52, s. 28.)

§ 2034.1. Violations for wrongful issuance of a drivers license or a special idemnt&tion
card.
(@) An employee of the Division or of an agent of the Division who does any of the
following commits a Class | felony:
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(2) Charges or accepts any money or other thing of value, except the required fee,
for the issuance of a drivers licenseaspecial identification card.

(2) Knowing it is false, accepts false proof of identification submitted for a drivers
license or a special identification card.

3) Knowing it is false, enters false information concerning a drivers license or a
special idatification card in the records of the Division.

(b) Defenses Precluded.The fact that the Division does not issue a license or a special
identification card after an employee or an agent of the Division charges or accepts money or
another thing of valutor its issuance is not a defense to a criminal action under this section. Itis
not a defense to a criminal action under this section to show that the person who received or was
intended to receive the license or special identification card was eligibte

(c) Dismissali An employee of the Division who violates this section shall be dismissed
from employment and may not hold any public office or public employment in this State for five
years after the violation. If a person who violates this@ees an employee of the agent of the
Division, the Division shall cancel the contract of the agent unless the agent dismisses that person.
A person dismissed by an agent because of a violation of this section may not hold any public
office or public emfpyment in this State for five years after the violati(®51, c. 211; 1975, c.

716, s. 5; 1979, c. 667, s. 41; 1993, c. 533, s. 8; 1994, Ex. Sess., c. 14, s. 30; c. 24, s. 14(c).)

8§ 20-35. Penalties for violating Article; defense to driving without dicense.

(a) Penaltyl Except as otherwise provided in subsection (al) or (a2) of this section,
a violation of this Article is a Class 2 misdemeanor unless a statute in the Article sets a
different punishment for the violation. If a statute in this Aetiebts a different punishment
for a violation of the Article, the different punishment applies.

(al) The following offenses are Class 3 misdemeanors:

(1) Failure to obtain a license before driving a motor vehicle, in violation of G.S.
20-7(a).

(2) Failure to comply with license restrictions, in violation of G.S726).

3) Permitting a motor vehicle owned by the person to be operated by an unlicensed
person, in violation of G.S. 284.

(a2) A person who does any of the following is responsibleafoinfraction:

(1) Fails to carry a valid license while driving a motor vehicle, in violation of G.S.
20-7(a).

(2)  Operates a motor vehicle with an expired license, in violation of G-3(fR0

3) Fails to notify the Division of an address change fdrigers license within 60
days after the change occurs, in violation of G.S720

(b) Repealed by Session Laws 1993 (Reg. Sess., 1994), c. 761, s. 4.

(c) Defensesi A person may not be found responsible for failing to carry a regular
drivers license ifwhen tried for that offense, the person produces in court a regular drivers
license issued to the person that was valid when the person was charged with the offense.
A person may not be found responsible for driving a motor vehicle with an expiredsdriver
license if, when tried for that offense, the person shows all the following:

Q) That, at the time of the offense, the person had an expired license.
(2)  The person renewed the expired license within 30 days after it expired and now
has a drivers license
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(3) The person could not have been charged with driving without a license if the
person had the renewed license when charged with the off€h885, c. 52,
S. 29; 1991, c. 726, s. 14; 1993, c. 539, s. 324; 1994, Ex. Sess., c. 24, s.
14(c); 1993 (Reg. &s., 1994), c. 761, s. 4; 20380, s. 18B.14(Q);
2013385, s. 4.)

§ 20-36. Tenyear-old convictions not considered.

Except for offenses occurring in a commercial motor vehicle, offenses by the holder of a
commercial drivers license involving a nonconmai& motor vehicle, or a second failure to submit
to a chemical test when charged with an impbedsent offense, as defined in G.S:18)2, that
occurred while the person was driving a commercial motor vehicle, no conviction of any other
violation of he motor vehicle laws shall be considered by the Division in determining whether any
person's driving privilege shall be suspended or revoked or in determining the appropriate period
of suspension or revocation after 10 years has elapsed from the dadé adrviction (1971, c.
15; 1975, c. 716, s. 5; 19982, s. 22; 200349, s. 7; 2009116, s. 4.)

§ 20:37. Limitations on issuance of licenses.

There shall be no driver's license issued within this State other than that provided for in this
Article, na shall there be any other examination required: Provided, however, that cities and towns
shall have the power to license, regulate and control drivers and operators of taxicabs within the
city or town limits and to regulate and control operators of t@sicgerating between the city or
town to points, not incorporated, within a radius of five miles of said city or {#985, c. 52, s.

34; 1943, c. 639, s. 2; 1979, c. 667, s. 41.)

§ 20:37.01. Drivers License Technology Fund.

The Drivers License Techragy Fund is established in the Department of Transportation as a
nonreverting, interedtearing special revenue account. The revenue in the Fund at the end of a
fiscal year does not revert, and earnings on the Fund shall be credited to the Fund anhually. A
money collected by the Commissioner pursuant to G.&7202 shall be remitted to the State
Treasurer and held in the Fund. Money held in the Fund shall be used to supplement funds
otherwise available to the Division for information technology anadefiutomation needs. The
Commissioner shall report by February 1 and August 1 of each year to the Joint Legislative
Commission on Governmental Operations, the chairs of the Senate and House of Representatives
Appropriation Committees, and the chairs of tBenate and House of Representatives
Appropriations Subcommittees on Transportation on all money collected and deposited in the
Fund and on the proposed expenditure of funds collected during the preceding six months.
(2001461, s. 4; 200487, s. 42(c).)

§ 20-37.02. Verification of drivers license information.

(@ The Commissioner shall establish and operate an electronic system that can be used to
verify drivers licenses and identification cards issued by the Division and the dates of birth on
these docmnents in order to facilitate access to drivers license information by retailers and persons
holding ABC permits to prevent the utilization of fictitious identification for the purpose of
underage purchases of certain-aggtricted products or to commitrtan crimes.

(b) The electronic system established and operated by the Commissioner pursuant to
subsection (a) of this section shall allow a retailer, as defined in G.8.6403(14), a person who
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holds an ABC permit, as defined in G.S. 18&1(2), or aragent of the retailer or a person holding

an ABC permit, to verify the validity of a drivers license or identification card issued by the
Division and the date of birth of the person issued the drivers license or identification card. The
Commissioner shblmake drivers license and identification card information available in a
readonly format, and the information to be made available shall not exceed the information
contained on the face of the drivers license. The Division shall not keep a recordnojfuiihe

The retailer or a person holding an ABC permit may retain such information as is necessary to
provide evidence that the person's drivers license or identification card was validated or that the
person's age was verified. A retailer or permittesdl sigree to comply with the requirements of

this section prior to using the system.

(c) Except for purposes allowed in this section, a person using the electronic system
established in accordance with subsection (a) of this section shall not colle¢tior aey
information obtained through the use of the electronic system, nor transfer or make accessible to
a third party any information obtained through an inquiry permitted under this section. A violation
of the provisions of this subsection shall beiphed as a Class 2 misdemeanor.

(d)  Aretailer or permittee using the electronic system established pursuant to this section
shall be responsible for the costs of the equipment and communication lines approved by the
Division needed by the retailer or permittee to access the system.

(e)  Theestablishment and operation of an electronic system pursuant to this section may
be funded through grants received from the State, the federal government, a private entity, or any
other funding source made available to the Drivers License TechnologyAufwhds obtained
through grants to the Fund shall be remitted to the State Treasurer to be held in the Drivers License
Technology Fund established in G.S-2001.(2001-461, s. 4.)

Article 2A.
Afflicted, Disabled or Handicapped Persons.
8§ 20-37.1: Repealed by Session Laws 1989, c. 157, s. 1.

88 2037.2 through 2037.4: Repealed by Session Laws 1991, c. 411, s. 5.

§ 20:37.5. Definitions.
Unless the context requires otherwise, the following definitions apply throughout this Article
to the defined words and phrases and their cognates:

(1) "Distinguishing license plate” means a license plate that displays the
International Symbol of Access using the same color, size of plate, and size of
letters or numbers as a regular plate.

(2)  "Handicapped" shall mean a person with a mobility impairmehno,was
determined by a licensed physician:

a. Cannot walk 200 feet without stopping to rest;

b. Cannot walk without the use of, or assistance from, a brace, cane, crutch,
another person, prosthetic device, wheelchair, or other assistive device;

C. Is resticted by lung disease to such an extent that the person's forced

(respiratory) expiratory volume of one second, when measured by
spirometry, is less than one liter, or the arterial oxygen tension is less
than 60 mm/hg on room air at rest;
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d. Uses portablexygen;

e. Has a cardiac condition to the extent that the person's functional
limitations are classified in severity as Class Ill or Class IV according
to standards set by the American Heart Association;

f. Is severely limited in their ability to walk due an arthritic,
neurological, or orthopedic condition; or
g. Is totally blind or whose vision with glasses is so defective as to prevent

the performance of ordinary activity for which eyesight is essential, as
certified by a licensed ophthalmologist, apietrist, or the Division of
Services for the Blind.

(3)  "International Symbol of Access" means the symbol adopted by Rehabilitation
International in 1969 at its Eleventh World Congress on Rehabilitation of the
Disabled.

(4) "Removable windshield placard"eans a twesided, hooked placard which
includes on each side:

a. The International Symbol of Access, which is at least three inches in
height, centered on the placard, and is white on a blue shield;

b. An identification number;

C. An expiration date thasivisible from at least 20 feet and the month and

year of expiration; and
d. The seal or other identification of the issuing author{y967, c. 296,
s.5;1977,c.340,s.1;1991,c.411,s. 1; 2008 s. 1.)

8§ 20-37.6. Parking privileges for handcapped drivers and passengers.

(@) General Parking. Any vehicle that is driven by or is transporting a person who
is handicapped and that displays a distinguishing license plate, a removable windshield
placard, or a temporary removable windshield plaozag be parked for unlimited periods
in parking zones restricted as to the length of time parking is permitted. This provision has
no application to those zones or during times in which the stopping, parking, or standing
of all vehicles is prohibited or widh are reserved for special types of vehicles. Any
qualifying vehicle may park in spaces designated as restricted to vehicles driven by or
transporting the handicapped.

(b) Handicapped Car Owners; Distinguishing License Platéisthe handicapped
personis a registered owner of a vehicle, the owner may apply for and display a
distinguishing license plate. This license plate shall be issued for the normal fee applicable
to standard license plates. Any vehicle owner who qualifies for a distinguishingeicen
plate shall be notified by the Division at the time the plate is issued that the applicant is
also eligible to receive one removable windshield placard and, upon request, shall be issued
a placard at that time.

(c) Handicapped Drivers and PassengerstiBguishing Placards.A handicapped
person may apply for the issuance of a removable windshield placard or a temporary
removable windshield placard. Upon request, one additional placard may be issued to
applicants who do not have a distinguishing lieeptate. Any organization which, as
determined and certified by the State Vocational Rehabilitation Agency, regularly
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transports handicapped persons may also apply. These organizations may receive one
removable windshield placard for each transporting clehiWhen the removable
windshield or temporary removable windshield placard is properly displayed, all parking
rights and privileges extended to vehicles displaying a distinguishing license plate issued
pursuant to subsection (b) shall apply. The rem@valohdshield placard or the temporary
removable windshield placard shall be displayed so that it may be viewed from the front
and rear of the vehicle by hanging it from the front windshield rearview mirror of a vehicle
using a parking space allowed for damapped persons. When there is no inside rearview
mirror, or when the placard cannot reasonably be hung from the rearview mirror by the
handicapped person, the placard shall be displayed on the driver's side of the dashboard. A
removable windshield placplaced on a motorized wheelchair or similar vehicle shall be
displayed in a clearly visible location. The Division shall establish procedures for the
iIssuance of the placards and may charge a fee sufficient to pay the actual cost of issuance,
but in no @ent less than five dollars ($5.00) per placard. The Division shall issue a placard
registration card with each placard issued to a handicapped person. The registration card
shall bear the name of the person to whom the placard is issued, the perses's, daelr
placard number, and an expiration date. The registration card shall be in the vehicle in
which the placard is being used, and the person to whom the placard is issued shall be the
operator or a passenger in the vehicle in which the placard layksp

(c1) Application and Renewal; Medical CertificatidnThe initial application for a
distinguishing license plate, removable windshield placard, or temporary removable
windshield placard shall be accompanied by a certification of a licensed physcia
licensed ophthalmologist, a licensed optometrist, a licensed physician assistant, a licensed
nurse practitioner, or the Division of Services for the Blind that the applicant is
handicapped or by a disability determination by the United States Depadfméeterans
Affairs that the applicant is handicapped. For an initial application for a temporary
removable windshield placard only, the certification that the applicant is handicapped may
be made by a licensed certified nurse midwife. The applicatioa femporary removable
windshield placard shall contain additional certification to include the period of time the
certifying authority determines the applicant will have the disability. Distinguishing license
plates shall be renewed annually, but subsatjapplications shall not require a medical
certification that the applicant is handicapped. Removable windshield placards shall be
renewed every five years, and, except for a person certified as totally and permanently
disabled at the time of the initiapplication or a prior renewal under this subsection, the
renewal shall require a medical recertification that the person is handicapped; provided that
a medical certification shall not be required to renew any placard that expires after the
person to whm it is issued is 80 years of age. Temporary removable windshield placards
shall expire no later than six months after issuance.

(c2) Existing Placards; Expiration; Exchange for New Placaid®ll existing
placards shall expire on January 1, 1992. Nesgershall be convicted of parking in
violation of this Article by reason of an expired placard if the defendant produces in court,
at the time of trial on the illegal parking charge, an expired placard and a renewed placard
issued within 30 days of the axqtion date of the expired placard and which would have
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been a defense to the charge had it been issued prior to the time of the alleged offense.
Existing placards issued on or after July 1, 1989, may be exchanged without charge for the
new placards.

(c3) It shall be unlawful to sell a distinguishing license plate, a removable windshield
placard, or a temporary removable windshield placard issued pursuant to this section. A
violation of this subsection shall be a Class 2 misdemeanor and may be punisi@atpur
to G.S.20-176(c) and (cl).

(d) Designation of Parking Spacédesignation of parking spaces for handicapped
persons on streets and public vehicular areas shall comply withl&:S30. A sign
designating a parking space for handicapped persoiisttia the maximum penalty for
parking in the space in violation of the law.

(d1) Repealed by Session Laws 1991, c. 530, s. 4.

(e) Enforcement of Handicapped Parking Privilegek.shall be unlawful:

(1) To parkor leave standing any vehicle in a space designated with a sign pursuant
to subsection (d) of this section for handicapped persons when the vehicle does
not display the distinguishing license plate, removable windshield placard,
temporary removable windihd placard as provided in this section, a disabled
veteran registration plate issued under @(579.4, or a partially disabled
veteran registration plate issued under @(®79.4;

(2)  For any person not qualifying for the rights and privileges extkride
handicapped persons under this section to exercise or attempt to exercise such
rights or privileges by the unauthorized use of a distinguishing license plate,
removable windshield placard, or temporary removable windshield placard
issued pursuant thié¢ provisions of this section;

(3) To park or leave standing any vehicle so as to obstruct a curb ramp or curb cut
for handicapped persons as provided for by the North Carolina Building Code
or as designated in G.$36-44.14;

4) For those responsible falesignating parking spaces for the handicapped to
erect or otherwise use signs not conforming to @0S37.6(d) for this purpose.

This section is enforceable in all public vehicular areas.

) Penalties for Violationi

(1) A violation of G.S.20-37.6(eJ1), (2) or (3) is an infraction which carries a
penalty of at least one hundred dollars ($100.00) but not more than two hundred
fifty dollars ($250.00) and whenever evidence shall be presented in any court
of the fact that any automobile, truck, or otlkiehicle was found to be parked
in a properly designated handicapped parking space in violation of the
provisions of this section, it shall be prima facie evidence in any court in the
State of North Carolina that the vehicle was parked and left in the spaice
person, firm, or corporation in whose name the vehicle is registered and
licensed according to the records of the Division. No evidence tendered or
presented under this authorization shall be admissible or competent in any
respect in any court onbbunal except in cases concerned solely with a violation
of this section.

(2) A violation of G.S.20-37.6(e)(4) is an infraction which carries a penalty of at
least one hundred dollars ($100.00) but not more than two hundred fifty dollars
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($250.00) and wénever evidence shall be presented in any court of the fact that
a nonconforming sign is being used it shall be prima facie evidence in any court
in the State of North Carolina that the person, firm, or corporation with
ownership of the property where th®nconforming sign is located is
responsible for violation of this section. Building inspectors and others
responsible for North Carolina State Building Code violations specified in
G.S.143138(h) where such signs are required by the Handicapped Sefction o
the North Carolina State Building Code, may cause a citation to be issued for
this violation and may also initiate any appropriate action or proceeding to
correct such violation.

(3) A law-enforcement officer, including a company police officer commissio
by the Attorney General under Chapter 74E of the General Statutes, or a campus
police officer commissioned by the Attorney General under Chapter 74G of the
General Statutes, may cause a vehicle parked in violation of this section to be
towed. The offier is a legal possessor as provided in @08161(d)(2). The
officer shall not be held to answer in any civil or criminal action to any owner,
lienholder or other person legally entitled to the possession of any motor vehicle
removed from a space pursuémthis section, except where the motor vehicle
is willfully, maliciously, or negligently damaged in the removal from the space
to a place of storage.

(4) Notwithstanding any other provision of the General Statutes, the provisions of
this section relativéo handicapped parking shall be enforced by State, county,
city and other municipal authorities in their respective jurisdictions whether on
public or private property in the same manner as is used to enforce other parking
laws and ordinances by said ages. (1971, c. 374, s. 1; 1973, cc. 126,
1384:; 1977, c. 340, s. 2; 1979, c. 632; 1981, c. 682, s. 7; 1983, c. 326, ss.
1, 2; 1985, c. 249; c. 586; c. 764, s. 24; 1985 (Reg. Sess., 1986), c. 852,
s. 17; 1987, c. 843; 1989, c. 760, s. 3; 1989 (Reg. I&90), c. 1052,
ss. 33.1; 1991, c. 411, s. 2; ¢. 530,s.4;c. 672,s.5;c. 726, s. 23; c. 761,
s. 5; 1991 (Reg. Sess., 1992), c. 1007, s. 30; c. 1043, s. 4; 1993, c. 373, s.
1; 1994, Ex. Sess., c. 14, s. 31; 1999, s. 1; 200231, s. 11; 200493,

S. 2; 201522, s. 1; 20129, s. 1; 2015, ss. 1, 2; 201111, s. 1;
201877,s.4.)

§ 20-37.6A. Parking privileges for outof-state handicapped drivers and passengers.

Any vehicle displaying an odf-State handicapped license plate, pldcar other evidence
of handicap issued by the appropriate authority of the appropriate jurisdiction may park in any
space reserved for the handicapped pursuant to G&.8(01981, c. 48; 1991, c. 411, s. 3; 1991
(Reg. Sess., 1992), c. 1QG7 31.)

Article 2B.

Special Identification Cards for Nonoperators.
8 20-37.7. Special identification card.
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(@) Eligibility. T A person who is a resident of this State is eligible for a special
identification card.

(b)  Application.i To obtain a speciadientification card from the Division, a person
must complete the application form used to obtain a drivers license.

(b1) Search National Sex Offender Public Registrirhe Division shall not issue a
special identification card to an applicant who hasded in this State for less than 12
months until the Division has searched the National Sex Offender Public Registry to
determine if the person is currently registered as a sex offender in another state.

(1)

)

(3)

(4)

If the Division finds that the person is currently registered as a sex offender in
another state, the Division shall not issue a special identification card to the
person until the person submits proof of registration pursuant to Article 27A of
Chapter 14f the General Statutes issued by the sheriff of the county where the
person resides.

If the person does not appear on the National Sex Offender Public Registry, the
Division shall issue a special identification card but shall require the person to
sign an affidavit acknowledging that the person has been notified that if the
person is a sex offender, then the person is required to register pursuant to
Article 27A of Chapter 14 of the General Statutes.

If the Division is unable to access all stategbrmation contained in the
National Sex Offender Public Registry, but the person is otherwise qualified to
obtain a special identification card, then the Division shall issue the card but
shall first require the person to sign an affidavit stating {ijahe person does

not appear on the National Sex Offender Public Registry and (ii) acknowledging
that the person has been notified that if the person is a sex offender, then the
person is required to register pursuant to Article 27A of Chapter 14 of the
General Statutes. The Division shall search the National Sex Offender Public
Registry for the person within a reasonable time after access to the Registry is
restored. If the person does appear in the National Sex Offender Public
Registry, the person is imiolation of G.S20-37.8, and the Division shall
promptly notify the sheriff of the county where the person resides of the offense.
Any person denied a special identification card by the Division pursuant to this
subsection shall have a right to faepetition within 30 days thereafter for a
hearing in the matter in the superior court of the county wherein such person
shall reside, or to the resident judge of the district or judge holding the court of
that district, or special or emergency judge hrajda court in such district, and
such court or judge is hereby vested with jurisdiction, and it shall be its or his
duty to set the matter for hearing upon 30 days' written notice to the Division,
and thereupon to take testimony and examine into the gatiee case and to
determine whether the petitioner is entitled to a special identification card under
the provisions of this subsection and whether the petitioner is in violation of
G.S.20-37.8.

(c) Format.i A special identification card shall inclu@ecolor photograph of the
special identification card holder and be similar in size, shape, and design to a drivers
license, but shall clearly state that it does not entitle the person to whom it is issued to
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operate a motor vehicle. A special identificaticard issued to an applicant must have the
same background color that a drivers license issued to the applicant would have.

(d) Expiration and Fed. A special identification card issued to a person for the first
time under this section expires when &elrs license issued on the same day to that person
would expire. A special identification card renewed under this section expires when a
drivers license renewed by the card holder on the same day would expire.

The fee for a special identification cardtlie same as the fee set in @814 for a
duplicate license. The fee does not apply to a special identification card issued to a resident
of this State as follows:

(1) The applicant is legally blind.

(2)  The applicant is at least 70 years old.

(3) The aplicant or who has been issued a drivers license but the drivers license is
cancelled under G.20-15, in accordance with G.30-9(e) and (g), as a result
of a physical or mental disability or disease.

(4) The applicant is homeless. To obtain a spedeabhtification card without
paying a fee, a homeless person must present a letter to the Division from the
director of a facility that provides care or shelter to homeless persons verifying
that the person is homeless.

(5) The applicant is registered to eoin this State and does not have photo
identification acceptable under GX3A-1145. To obtain a special
identification card without paying a fee, a registered voter shall sign a
declaration stating the registered voter is registered and does notthave o
photo identification acceptable under GI83A-1145. The Division shall
verify that voter registration prior to issuing the special identification card. Any
declaration shall prominently include the penalty under G6SA-1389(13)
for falsely makinghe declaration.

(6) The applicant is appearing before the Division for the purpose of registering to
vote in accordance with G.$63A-883 and does not have other photo
identification acceptable under GX&3A-1145. To obtain a special
identification cad without paying a fee, that applicant shall sign a declaration
stating that applicant is registering to vote and does not have other photo
identification acceptable under GX&%3A-1145. Any declaration shall
prominently include the penalty under G183A-1389(13) for falsely making
the declaration.

(7)  The applicant has a developmental disability. To obtain a special identification
card without paying a fee pursuant to this subdivision, an applicant must present
a letter from his or her primary care pider certifying that the applicant has a
developmental disability. For purposes of this subdivision, the term
"developmental disability" has the same meaning as in122353.

(d1) For aperson who has a physician's letter certifying that a severdityisaises
the person to be homebound, the Division shall adopt rules allowing for application for or
renewal of a special photo identification card under this section by means other than a
personal appearance.

(e) Offense.i Any fraud or misrepresentatioin the application for or use of a
special identification card issued under this section is a Class 2 misdemeanor.
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) Records.i The Division shall maintain a record of all recipients of a special
identification card.

(@) No State Liabilityi The factof issuance of a special identification card pursuant
to this section shall not place upon the State of North Carolina or any agency thereof any
liability for the misuse thereof and the acceptance thereof as valid identification is a matter
left entirely b the discretion of any person to whom such card is presented.

(h)  Advertising.T The Division may utilize the various communications media
throughout the State to inform North Carolina residents of the provisions of this section.
(1973, c. 438, s. 1; 197c. 716, s. 5; 1979, c. 469, c. 667, s. 30; 1981, c. 673, ss. 1, 2; C.
690, s. 12; 1981 (Reg. Sess., 1982), c. 1257, s. 3; 1983, c. 443, s. 2; 1983 (Reg. Sess.,
1984), c. 1062, s. 7; 1985, c. 141, s. 5; 1991, c. 689, s. 328; 1993, c. 368, s. 3;.490, s
2; €. 539, s. 325; c. 553, s. 77; 1994, EX. Sess., c. 24, s. 14(c); 1993 (Reg. Sess., 1994), c.
750, s. 2; 200247, s. 19(d); 200493, s. 3; 201233, ss. 1, 2; 201381, s. 3.1; 20180,

s. 1; 20176, s. 3.)

§ 20-37.8. Fraudulent wse prohibited.

(@) Itshall be unlawful for any person to use a false or fictitious name or give a false
or fictitious address in any application for a special identification card or knowingly to
make a false statement or knowingly conceal a materiabfamtherwise commit a fraud
in any such application or to obtain or possess more than one such card for a fraudulent
purpose or knowingly to permit or allow another to commit any of the foregoing acts.

(b) It shall be unlawful for any person to presentspthy, or use a special
identification card which contains a false or fictitious name in the commission or attempted
commission of a felony.

(c) A violation of subsection (a) of this section shall constitute a Class 2
misdemeanor. A violation of subsectif) of this section shall constitute a Class | felony.
(1979, c. 603, s. 1; 1993, c. 539, s. 326; 1994, EX. Sess., c. 24, s. 14(€2999892.)

8 20-37.9. Notice of change of address or name.

(@) Addressi A person whose adéss changes from the address stated on a special
identification card must notify the Division of the change within 60 days after the change
occurs. If the person's address changed because the person moved, the person must obtain
a new special identificatiocard within that time limit stating the new address. A person
who does not move but whose address changes due to governmental action may not be
charged with violating this subsection.

(b) Name.i A person whose name changes from the name stated on a special
identification card must notify the Division of the change within 60 days after the change
occurs and obtain a new special identification card stating the new name.

(c) Feeli G.S.2037.7 setshe fee for a special identification ca(i981, c. 521, s.

2; 1991, c. 689, s. 329; 19922, s. 6.)

Article 2C.
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Commercial Driver License.

§ 20:37.10. Title of Article.
This Article may be cited as the Commercial Driver License @&839, c. 771, s. 2.)

§ 20:37.11. Purpose.

The purposef this Article is to implement the federal Commercial Motor Vehicle Safety Act
of 1986, 49 U.S.C. Chapter 36, and reduce or prevent commercial motor vehicle accidents,
fatalities, and injuries by:

(2) Permitting commercial drivers to hold one license;

(2) Disqualifying commercial drivers who have committed certain serious traffic
violations, or other specified offenses; and

(3) Strengthening commercial driver licensing and testing standards.

To the extent that this Article conflicts with general drilreensing provisions, this Article
prevails. Where this Article is silent, the general driver licensing provisions §pp89, c. 771,
s.2)

§ 20-37.12. Commercial drivers license required.

(@  On or after April 1, 1992, no person shall operate angernial motor vehicle on the
highways of this State unless he has first been issued and is in immediate possession of a
commercial drivers license with applicable endorsements valid for the vehicle he is driving;
provided, a person may operate a commentiator vehicle after being issued and while in
possession of a commercial driver learner's permit and while accompanied by the holder of a
commercial drivers license valid for the vehicle being driven.

(b)  The outof-service criteria as referred to in 495@R. Subchapter B apply to a person
who drives a commercial motor vehicle. No person shall drive a commercial motor vehicle on the
highways of this State in violation of an enftservice order.

(c) Repealed by Session Laws 1991, c. 726, s. 15.

(d)  Any peason who is not a resident of this State, who has been issued a commercial
drivers license by his state of residence, or who holds any license recognized by the federal
government that grants the privilege of driving a commercial motor vehicle, who héisdhse
in his immediate possession, whose privilege to drive any motor vehicle is not suspended, revoked,
or cancelled, and who has not been disqualified from driving a commercial motor vehicle shall be
permitted without further examination or licensimethe Division to drive a commercial motor
vehicle in this State.

(e) G.S. 207 sets the time period in which a new resident of North Carolina must obtain a
license from the Division. The Commissioner may establish by rule the conditions under which
thetest requirements for a commercial drivers license may be waived for a new resident who is
licensed in another state.

0] A person shall not be convicted of failing to carry a commercial drivers license if, by
the date the person is required to appeaountdor the violation, the person produces to the court
a commercial drivers license issued to the person that was valid on the date of the (ff#8&e.
C.771,s.2;1991, c. 726, s. 15; 1992, s. 5; 199849, s. 4; 200397, s. 3; 2004116, s. 5.

8 20-37.13. Commercial drivers license qualification standards.

(@) No person shall be issued a commercial drivers license unless the person meets
all of the following requirements:
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(2) Is a resident of this State.

(2) Is 21 years of age.

3) Has pass# a knowledge test and a skills test for driving a commercial motor
vehicle that comply with minimum federal standards established by federal
regulation enumerated in 49 C.F.R., Part 383, Subparts F, G, and H.

4) Has satisfied all other requirements o tGommercial Motor Vehicle Safety
Act in addition to other requirements of this Chapter or federal regulation.

(5) Has held a commercial learner's permit for a minimum of 14 days.

For the purpose of skills testing and determining commercial drivers license
classification, only the manufacturer's GVWR shall be used.

The tests shall be prescribed and conducted by the Division. Provided, a person who is
at least 18 years of age may be issued a commercial drivers license if the person is exempt
from, or not suject to, the age requirements of the federal Motor Carrier Safety
Regulations contained in 49 C.F.R., Part 391, as adopted by the Division.

(b)  The Division may permit a person, including an agency of this or another state,
an employer, a private driveraining facility, or an agency of local government, to
administer the skills test specified by this section, provided:

(1) The testis the same as that administered by the Division; and

(2)  The third party has entered into an agreement with the Divisiathveoimplies
with the requirements of 49 C.F.R. 8 383.75. The Division may charge a fee to
applicants for thireparty testing authority in order to investigate the applicants'
gualifications and to monitor their program as required by federal law.

(b1l) The Division shall allow a third party to administer a skills test for driving a
commercial motor vehicle pursuant to subsection (b) of this section any day of the week.

(c)  Prior to October 1, 1992, the Division may waive the skills test for applicants
licensed at the time they apply for a commercial drivers license if:

(1) For an application submitted by April 1, 1992, the applicant has not, and
certifies that he or she has not, at any time during the two years immediately
preceding the date of applicatiodone any of the following and for an
application submitted after April 1, 1992, the applicant has not, and certifies
that he or she has not, at any time during the two years preceding April 1, 1992:
a. Had more than one drivers license, except duringlthday period

beginning on the date he or she is issued a drivers license, or unless,
prior to December 31, 1989, he or she was required to have more than
one license by a State law enacted prior to June 1, 1986;

b. Had any drivers license or driving pitege suspended, revoked, or
cancelled,
C. Had any convictions involving any kind of motor vehicle for the

offenses listed in G.20-17 or had any convictions for the offenses
listed in G.S20-17.4;

d. Been convicted of a violation of State or local lawkting to motor
vehicle traffic control, other than a parking violation, which violation
arose in connection with any reportable traffic accident; or

e. Refused to take a chemical test when charged with an implied consent
offense, as defined in G.80-16.2; and
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(2)

The applicant certifies, and provides satisfactory evidence, that he or she is
regularly employed in a job requiring the operation of a commercial motor
vehicle, and he or she either:

a.

Has previously taken and successfully completed asdledit that was
administered by a state with a classified licensing and testing system
and the test was behind the wheel in a vehicle representative of the class
and, if applicable, the type of commercial motor vehicle for which the
applicant seeks to beénsed; or

Has operated for the relevant tyear period under subpart (1)a. of this
subsection, a vehicle representative of the class and, if applicable, the
type of commercial motor vehicle for which the applicant seeks to be
licensed.

(c1) The Dividon may waive the skills test for any qualified military applicant at the
time the applicant applies for a commercial drivers license if the applicant is currently
licensed at the time of application and meets all of the following:

The applicant has paed all required written knowledge exams.
The applicant has not, and certifies that the applicant has not, at any time during
the two years immediately preceding the date of application done any of the

(1)
(2)

(3)

following:

a. Had any drivers license or drivingrivilege suspended, revoked, or
cancelled.

b. Had any convictions involving any kind of motor vehicle for the
offenses listed in G.20-17 or had any convictions for the offenses
listed in G.S20-17.4.

C. Been convicted of a violation of military, State local laws relating to
motor vehicle traffic control, other than a parking violation, which
violation arose in connection with any reportable traffic accident.

d. Refused to take a chemical test when charged with an implied consent
offense, as defineidh G.S.20-16.2.

e. Had more than one drivers license, except for a drivers license issued

by the military.

The applicant certifies, and provides satisfactory evidence on the date of
application, that the applicant is a retired, discharged, or curmremtber of an
active or reserve component of the Armed Forces of the United States and is
regularly employed or was regularly employed within the-pesr period
immediately preceding the date of application in a military position requiring
the operation foa commercial motor vehicle, and the applicant meets either of
the following requirements:

a.
b.

Repealed by Session Laws 2€d@1, s. 1, effective June 26, 2013.

Has operated for the twygear period immediately preceding the date of
application a vehicleepresentative of the class and, if applicable, the
type of commercial motor vehicle for which the applicant seeks to be
licensed, and has taken and successfully completed a skills test
administered by the military.

For an applicant who is a retired discharged member of an active or
reserve component of the Armed Forces of the United States, the
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applicant (i) has operated for the twear period immediately
preceding the date of retirement or discharge a vehicle representative of
the class and, if gicable, the type of commercial motor vehicle for
which the applicant seeks to be licensed, and has taken and successfully
completed a skills test administered by the military, (ii) has retired or
received either an honorable or general discharge, aptigs retired

or been discharged from the Armed Forces within theyeae period
immediately preceding the date of application.

(c2) The oneyear period referenced in subdivision (3) of subsection (cl) of this
section applies unless a different periogpisvided by federal law. An applicant may
provide his or her Form DD 214, "Certificate of Release or Discharge from Active Duty,"
and his or her drivers license issued by the military, to satisfy the certification required by
subdivision (3) of subsectiqel) of this section. An applicant who is retired or discharged
must provide a drivers license issued by the military that was valid at the time of his or her
retirement or discharge when using the process in this subsection to satisfy the certification
required by subdivision (3) of subsection (c1) of this section.

(c3) The Division may waive the knowledge and skills test for a qualified military
applicant who has been issued a military license that authorizes the holder to operate a
motor vehicle represgative of the class and endorsements for which the applicant seeks
to be licensed. The applicant must certify and provide satisfactory evidence on the date of
application that the applicant meets all of the following requirements:

(1) The applicant is awrent or former member of an active or reserve component
of the Armed Forces of the United States and was issued a military license that
authorized the applicant to operate a vehicle that is representative of the class
and type of commercial motor vehicler which the applicant seeks to be
licensed and whose military occupational specialty or rating are eligible for
waiver, as allowed by the Federal Motor Carrier Safety Administration.

(2)  The applicant is or was, within the year prior to the date ofegimn, regularly
employed in a military position requiring operation of a motor vehicle
representative of the class of commercial motor vehicle for which the applicant
seeks to be licensed.

(3) The applicant meets the qualifications listed in subdivig®)nof subsection
(cl) of this section.

(d) A commercial drivers license or learner's permit shall not be issued to a person
while the person is subject to a disqualification from driving a commercial motor vehicle,
or while the person's drivers license is suspended, revoked, or cancelled inenyosta
shall a commercial drivers license be issued unless the person who has applied for the
license first surrenders all other drivers licenses issued by the Division or by another state.
If a person surrenders a drivers license issued by anothetls¢aiByision must return the
license to the issuing state for cancellation.

(e) A commercial learner's permit may be issued to an individual who holds a
regular Class C drivers license and has passed the knowledge test for the class and type of
commercialmotor vehicle the individual will be driving. The permit is valid for a period
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not to exceed 180 days. The fee for a commercial driver learner's permit is the same as the
fee set by G.0-7 for a regular learner's permit.

) Notwithstanding subsectiofe) of this section, a commercial driver learner's
permit with a P or S endorsement shall not be issued to any person who is required to
register under Article 27A of Chapter 14 of the General Statutes.

() The issuance of a commercial driver learner'sniteis a precondition to the
initial issuance of a commercial drivers license. The issuance of a commercial driver
learner's permit is also a precondition to the upgrade of a commercial drivers license if the
upgrade requires a skills test.

(h)  The Divisian shall promptly notify any driver who fails to meet the medical
certification requirements in accordance with 49 C.F.R. § 383.71. The Division shall give
the driver 60 days to provide the required documentation. If the driver fails to provide the
requiredcommercial drivers license medical certification documentation within the period
allowed, the Division shall automatically downgrade a commercial drivers license to a class
C regular drivers licensg1989, c. 771, s. 2; 1991, c. 726, s. 16; 1991 (Regs.51992),

c. 916, s. 1; 200849, s. 8; 200274, s. 4; 2009191, s. 5; 2009194, s. 1; 201183, s. 22;
2013195, s. 1; 201201, s. 1; 201415, s. 28.5(a), (b); 201515, s. 1; 20100, s. 6(b);
201874, s. 9(a).)

8§ 20-37.13A. Medicalqualifications standards; waiver for intrastate drivers.

(@) Medical Qualifications Standards Applicable to Commercial Driverdll
commercial drivers license holders and applicants for commercial drivers licenses must
meet the medical qualificationsasidards set forth in 49 C.F.R. § 391.41. As allowed under
G.S.20-9(g)(4)h., the Division may release information it deems necessary to any other
State or federal government agency for purposes of determining an individual's ability to
safely operate a camercial motor vehicle or to obtain a commercial drivers license.

(b) Intrastate Medical Waiveii. Any person unable to meet the standards in 49
C.F.R. § 391.41, as adopted by the Division, may apply for a medical waiver that, if
approved, will authorize tnastate operation of a commercial motor vehicle. Applications
for the medical waiver must be submitted to the Division in writing. Waivers may be
granted for no more than two years.

(c) Intrastate Operation Subject to Waivér.Any person granted an instate
commercial drivers license medical waiver is permitted to maintain a commercial drivers
license and operate a commercial motor vehicle in intrastate commerce subject to the
following conditions:

Q) The commercial drivers license must display a i&gin to signify it is only
valid for intrastate operation.

(2) The holder of the license must submit to medical recertification at intervals set
by the Division.

3) The holder of the license must timely submit all documentation required by the
Division.

(4) Failure to meet any condition within the time period allowed will result in an
automatic downgrade of the license holder's commercial drivers license to a
Class C regular drivers licens€01690, s. 6(e); 20194, s. 10(c).)
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8§ 20-37.14. Nonresident commercial driver license.

The Division may issue a nonresident commercial driver license (NRCDL) to a resident of a
foreign jurisdiction if the United States Secretary of Transportation has determined that the
commercial motor vehicleesting and licensing standards in the foreign jurisdiction do not meet
the testing standards established in 49 C.F.R., Part 383. The word "Nonresident" must appear on
the face of the NRCDL. An applicant must surrender any NRCDL issued by anothePstate.
to issuing a NRCDL, the Division shall establish the practical capability of revoking, suspending,
or cancelling the NRCDL and disqualifying that person with the same conditions applicable to the
commercial driver license issued to a resident of 8tate(1989, c. 771, s. 2.)

8§ 20-37.14A. Prohibit issuance or renewal of certain categories of commercial drivers
licenses to sex offenders.

€)) Effective December 1, 2009, the Division shall not issue or renew a commercial drivers
license with a P o endorsement to any person who is required to register under Article 27A of
Chapter 14 of the General Statutes.

(b)  The Division shall not issue a commercial drivers license with a P or S endorsement to
an applicant until the Division has searched babih $tatewide registry and the National Sex
Offender Public Registry to determine if the person is currently registered as a sex offender in
North Carolina or another state.

(1) If the Division finds that the person is currently registered as a sex offiender
either North Carolina or another state, the Division, in compliance with
subsection (a) of this section, shall not issue a commercial drivers license with
a P or S endorsement to the person.

(2) If the Division is unable to access either the statevadistry or all of the states'
information contained in the National Sex Offender Public Registry, but the
person is otherwise qualified to obtain a commercial drivers license with a P or
S endorsement, then the Division shall issue the commercial dlieense
with the P or S endorsement but shall first require the person to sign an affidavit
stating that the person does not appear on either the statewide registry or the
National Sex Offender Public Registry. The Division shall search the statewide
regidry and the National Sex Offender Public Registry for the person within a
reasonable time after access to the statewide registry or the National Sex
Offender Public Registry is restored. If the person does appear in either registry,
the person is in violan of this section, and the Division shall immediately
cancel the commercial drivers license and shall promptly notify the sheriff of
the county where the person resides of the offense.

(3)  Any person denied a commercial license with a P or S endorsemehb is
disqualified from driving a commercial motor vehicle that requires a
commercial drivers license with a P or S endorsement by the Division pursuant
to this subsection shall have a right to file a petition within 30 days thereafter
for a hearing inthe matter, in the superior court of the county where the person
resides, or to the resident judge of the district or judge holding the court of that
district, or special or emergency judge holding a court in such district. The court
or judge is vested wh jurisdiction to hear the petition, and it shall be the duty
of the judge or court to set the matter for hearing upon 30 days' written notice
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to the Division, and thereupon to take testimony and examine into the facts of
the case and to determine whetlteg petitioner is entitled to a commercial
drivers license with a P or S endorsement under the provisions of this
subsection.
(c) Any person whanakes a false affidavit, or who knowingly swears or affirms falsely,
to any matter or thing required by the terms of this section to be affirmed to or sworn is guilty of
a Class | felony.(2009491, s. 6.)

§ 20-37.15. Application for commercial driverslicense.

(@) An application for a commercial drivers license must include the information
required by G.S. 20 for a regular drivers license and a consent to release driving record
information.

(al) The application must be accompanied by a nonrefundgipécation fee of
forty dollars ($40.00). This fee does not apply in any of the following circumstances:

(1)  When an individual surrenders a commercial driver learner's permit issued by
the Division when submitting the application.
(2)  When the applicatio is to renew a commercial drivers license issued by the
Division.
This fee shall entitle the applicant to three attempts to pass the written knowledge test without
payment of a new fee. No application fee shall be charged to an applicant eligible foea wa
under G.S. 2(87.13(c).

(b)  When the holder of a commercial drivers license changes his name or residence
address, an application for a duplicate shall be made as provided in G.3. &t a fee
paid as provided in G.S. 24. (1989, c. 771, s. 2991, c. 726, s. 17; 1993 (Reg. Sess.,
1994), c. 750, s. 3; 206576, s. 44.1(f); 201241, s. 29.30(f).)

§ 2037.16. Content of license; classifications and endorsements; fees.
(@) A commercial drivers license must be marked "Commercial Drivers License"
"CDL" and must contain the information required by @&7 for a regular drivers license.
(b)  The classes of commercial drivers licenses are:
(1) Class A CDLi A Class A commercial drivers license authorizes the holder to
drive any Class A motor vetie.
(2) Class B CDLi A Class B commercial drivers license authorizes the holder to
drive any Class B motor vehicle.
3) Class C CDL A Class C commercial drivers license authorizes the holder to
drive any Class C motor vehicle.
(c) Endorsements. The enxdorsements required to drive certain motor vehicles are
as follows:
Endorsement Vehicles That Can Be Driven
H Vehicles, regardless of size or class, except tank vehicles, when
transporting hazardous materials that require the vehicle to be placarded
Motorcycles
Tank vehicles not carrying hazardous materials
Vehicles carrying passengers
School bus

novz
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T Double trailers
X Tank vehicles carrying hazardous materials.

To qualify for any of the above endorsements, an applicant shall pass a knowledge test.
To obtain an H or an X endorsement, an applicant must take a test. This requirement applies
when a person first obtains an H or an X endorsement and each time a person renews an H
or an X endorsement. An applicant who has an H or an X endorsement igsarsather
state who applies for an H or an X endorsement must take a test unless the person has
passed a test that covers the information set out in 49 C.F.R. 8§ 383.121 within the preceding
two years. For purposes of this subsection, the term "motorcgbl@! not include
autocycles. Autocycles shall be subject to the requirements under this section for motor
vehicles.

(cl) Expired.

(c2) (For contingent effective date, see Editor's notexpiration of H and X
Endorsementd. Hazardous materials endorsensesihall be renewed every five years or
less so that individuals subject to a Transportation Security Administration security
screening required pursuant to 49 C.F.R. 8 383.141 may receive the screening and be
authorized to renew the endorsements of H otoXtransport hazardous materials.
Notwithstanding G.0-7(f), a commercial drivers license that contains an H or X
endorsement as defined in subsection (c) of this section shall expire on the date of
expiration of the licensee's security threat assessowmrducted by the Transportation
Security Administration of the United States Department of Homeland Security. When the
commercial drivers license also contains an S endorsement and the licensee is certified to
drive a school bus in this State, the conurardrivers license shall expire as provided in
G.S.20-7(f). The H and X endorsements on a commercial drivers license shall expire when
the commercial drivers license expires.

(d) The fee for a Class A, B, or C commercial drivers license is twenty slollar
($20.00) for each year of the period for which the license is issued. The fee for each
endorsement is four dollars ($4.00) for each year of the period for which the endorsement
is issued. The fees required under this section do not apply to employiesriver
License Section of the Division who are designated by the Commissioner.

(e) The requirements for a commercial drivers license do not apply to vehicles used
for personal use such as recreational vehicles. A commercial drivers license is a¢gb waiv
for the following classes of vehicles as permitted by regulation of the United States
Department of Transportation:

Q) Vehicles owned or operated by the Department of Defense, including the
National Guard, while they are driven by active duty militpgrsonnel, or
members of the National Guard when on active duty, in the pursuit of military
purposes.

(2)  Anyvehicle when used as firefighting or emergency equipment for the purpose
of preserving life or property or to execute governmental functionsidimg,
but not limited to, necessary maintenance, training, or required operation for
official business of the department.

(3) A farm vehicle that meets all of the following criteria:
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a. Is controlled and operated by the farmer or the farmer's employee and
used exclusively for farm use.

b. Is used to transport either agricultural products, farm machinery, or farm
supplies, both to or from a farm.

C. Is not used in the operations of a-fore motor carrier.

d Is used within 150 miles of the farmer's farm.

A farm vehicle includes a forestry vehicle that meets the listed criteria when
applied to the forestry operation.

) For the purposes of this section, the term "school bus" has the same meaning as
in 49 C.F.R. § 383.5(1989, c. 771, s. 2; 1991, c. 726,18; 1993, c. 368, s. 4; 1993 (Reg.
Sess., 1994), c. 750, ss. 4, 6; 1995 (Reg. Sess., 1996), c. 695, s. 1; c. 756, s1891998
s. 5; 2003397, ss. 4, 5; 200876, s. 44.1(g); 200849, s. 9; 20128, s. 1; 20185, s. 3;
2015163, s. 3; 201241, s.29.30(g); 201874, s. 15.)

§ 20:37.17. Record check and notification of license issuance.

Before issuing a commercial driver license, the Division shall obtain driving record
information from the Commercial Driver License Information System (CDLIS), the National
Driver Register, and from each state in which the person has been licensed.

Within 10 days after issuing a commercial driver license, the Division shall notify CDLIS of
the issuance of the commercial driver license, providing all information necessary to ensure
identification of the persor§1989, c. 771, s. 2.)

§ 20-37.18. Notificatian required by driver.

(&  Any driver holding a commercial driver license issued by this State who is convicted
of violating any State law or local ordinance relating to motor vehicle traffic control in any other
state, other than parking violations, shaditify the Division in the manner specified by the
Division within 30 days of the date of the conviction.

(b)  Any driver holding a commercial driver license issued by this State who is convicted
of violating any State law or local ordinance relating toangthicle traffic control in this or any
other state, other than parking violations, shall notify his employer in writing of the conviction
within 30 days of the date of conviction.

(c) Any driver whose commercial driver license is suspended, revokednoelled by
any state, or who loses the privilege to drive a commercial motor vehicle in any state for any
period, including being disqualified from driving a commercial motor vehicle, or who is subject
to an owof-service order, shall notify his employef that fact before the end of the business day
following the day the driver received notice of that fact.

(d)  Any person who applies to be a commercial motor vehicle driver shall provide the
employer, at the time of the application, with the followinfiprmation for the 10 years preceding
the date of application:

(1) A list of the names and addresses of the applicant's previous employers for
which the applicant was a driver of a commercial motor vehicle;
(2)  The dates between which the applicant drareesbich employer; and
(3)  The reason for leaving that employer.
The applicant shall certify that all information furnished is true and complete. Any employer may
require an applicant to provide additional informatic®989, c. 771, s. 2.)
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§ 20-37.19. HEnployer responsibilities.

€)) Each employer shall require the applicant to provide the information specified in G.S.
20-37.18(c).

(b) No employer shall knowingly allow, permit, or authorize a driver to drive a commercial
motor vehicle during any period:

Q) In which the driver has had his commercial driver license suspended, revoked,
or cancelled by any state, is currently disqualified from driving a commercial
vehicle, or is subject to an eaf-service order in any state; or

(2) In which the driver has mie than one driver license; [or]

3) In which the driver, the commercial motor vehicle being operated, or the motor
carrier operation, is subject to an -mifitservice order.

(c) The employer of any employee or applicant who tests positive or of any emplbyge
refuses to participate in a drug or alcohol test required under 49 C.F.R. Part 382 and 49 C.F.R. Part
655 must notify the Division in writing within five business days following the employer's receipt
of confirmation of a positive drug or alcohol ttes of the employee's refusal to participate in the
test. The notification must include the driver's name, address, drivers license number, social
security number, and results of the drug or alcohol test or documentation from the employer of the
refusal ly the employee to take the tes{l989, c. 771, s. 2; 20016, s. 1; 200492, s. 2;
2009416, s. 6.)

§ 20:37.20. Notification of traffic convictions.

(@) Outof-state Resident. Within 10 days after receiving a report of the conviction of
any nonresident holder of a commercial driver license for any violation of State law or local
ordinance relating to motor vehicle traffic control, other than parking violations, committed in a
commercial vehicle, the Division shall notify the driver licensing authority in the licensing state
of the conviction.

(b) (For effective date, see notéjoreign Diplomati The Division must notify the United
States Department of State within 15 days dfterceives one or more of the following reports for
a holder of a drivers license issued by the United States Department of State:

(1) Areport of a conviction for a violation of State law or local ordinance relating
to motor vehicle traffic control, odr than parking violations.

(2) A report of a civil revocation orde(1989, c. 771, s. 2; 200498, s. 7,
2002159, s. 31; 20009, s. 7.)

§ 20-37.20A. Driving record notation for testing positive in a drug or alcohol test.

Upon receipt of notice pursuant to G.S-2019(c) of positive result in an alcohol or drug test
of a person holding a commercial drivers license, and subject to any appeal of the disqualification
pursuant to G.S. 287.20B, the Division shall place a atibn on the driving record of the driver.
A notation of a disqualification pursuant to G.S:1204(l) shall be retained on the record of a
person for a period of three years following the end of any disqualification of that person.
(2005156, s. 3; 200475, s. 2.)

§ 20-37.20B. Appeal of disqualification for testing positive in a drug or alcohol test.

Following receipt of notice pursuant to G.S-20.19(c) of a positive test in an alcohol or drug
test, the Division shall notify the driver of the pemglidisqualification of the driver to operate a
commercial vehicle and the driver's right to a hearing if requested within 20 days of the date of the

NC General StatutesChapter 20 155



notice. If the Division receives no request for a hearing, the disqualification shall become effective
at the end of the 2@ay period. If the driver requests a hearing, the disqualification shall be stayed
pending outcome of the hearing. The hearing shall take place at the offices of the Division of Motor
Vehicles in Raleigh. The hearing shall be limited sues of testing procedure and protocol. A
copy of a positive test result accompanied by certification by the testing officer of the accuracy of
the laboratory protocols that resulted in the test result shall be prima facie evidence of a confirmed
positivetest result. The decision of the Division hearing officer may be appealed in accordance
with the procedure of G.S. 209(c6).(2005156, s. 4.)

§ 2037.21. Penalties.

(@  Any person who drives a commercial motor vehicle in violation of G.87202 shal
be guilty of a Class 3 misdemeanor and, upon conviction, shall be fined not less than two hundred
fifty dollars ($250.00) for a first offense and not less than five hundred dollars ($500.00) for a
second or subsequent offense. In addition, the perstislsubject to a civil penalty pursuant to
the provisions of 49 C.F.R. § 383.53(b).

(b)  Any person who violates G.S.-87.18 shall have committed an infraction and, upon
being found responsible, shall pay a penalty of not less than one hundred §a0r©Q) nor
more than five hundred dollars ($500.00).

(c) Any employer who violates G.S. Z¥.19 shall have committed an infraction and,
upon being found responsible, shall pay a penalty of not less than five hundred dollars ($500.00)
nor more than onénbusand dollars ($1,000). In addition, upon conviction, the employer shall be
subject to a civil penalty of not less than two thousand seven hundred fifty dollars ($2,750) nor
more than eleven thousand dollars ($11,000).

(d)  An employer who knowingly allog; requires, permits, or otherwise authorizes an
employee to violate any railroad grade requirements contained in G18122D through G.S.
20-142.5 shall pay a civil penalty of not more than ten thousand dollars ($10(@08%, c. 771,

S. 2; 1993, ¢539, s. 327; 1994, EX. Sess., c. 24, s. 14(c); 34 s. 10; 200416, s. 7.)

§ 20-37.22. Rule making authority.
The Division may adopt any rules necessary to carry out the provisions of this A9&8,
c.771,s.2)

§ 20:37.23. Authority to enter agreements.
The Commissioner shall have the authority to execute or make agreements, arrangements, or
declarations to carry out the provisions of this Arti€1€89, c. 771, s. 2.)

§ 20-38: Repealed by Session Laws 1973, c. 1330, s. 39.

Article 2D.
Implied-Consent Offense Procedures.

§ 20-38.1. Applicability.

The procedures set forth in this Article shall be followed for the investigation and processing
of an impliedconsent offense as defined in G.S-182. The trial procades shall apply to any
implied-consent offense litigated in the District Court Divisi@006253, s. 5.)
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§ 20:38.2. Investigation.

A law enforcement officer who is investigating an impleghsent offense or a vehicle crash
that occured in the officer's territorial jurisdiction is authorized to investigate and seek evidence
of the driver's impairment anywherestate or oubf-state, and to make arrests at any place within
the State(2006253, s. 5.)

§ 20:38.3. Police processingudies.
Upon the arrest of a person, with or without a warrant, but not necessarily in the order listed, a
law enforcement officer:

(2) Shall inform the person arrested of the charges or a cause for the arrest.

(2) May take the person arrested to any pladthin the State for one or more
chemical analyses at the request of any law enforcement officer and for any
evaluation by a law enforcement officer, medical professional, or other person
to determine the extent or cause of the person's impairment.

3) May take the person arrested to some other place within the State for the
purpose of having the person identified, to complete a crash report, or for any
other lawful purpose.

(4) May take photographs and fingerprints in accordance with G.S502A

(5) Shal take the person arrested before a judicial official for an initial appearance
after completion of all investigatory procedures, crash reports, chemical
analyses, and other procedures provided for in this se€8606253, s. 5.)

§ 20:38.4. Initial appearance.
(@) Appearance Before a MagistratdExcept as modified in this Article, a magistrate shall
follow the procedures set forth in Article 24 of Chapter 15A of the General Statutes.

(1) A magistrate may hold an initial appearance at any place wtithinounty and
shall, to the extent practicable, be available at locations other than the
courthouse when it will expedite the initial appearance.

(2) In determining whether there is probable cause to believe a person is impaired,
the magistrate may revie all alcohol screening tests, chemical analyses,
receive testimony from any law enforcement officer concerning impairment
and the circumstances of the arrest, and observe the person arrested.

3) If there is a finding of probable cause, the magistrati abasider whether the
person is impaired to the extent that the provisions of G.S-588A2 should
be imposed.

(4)  The magistrate shall also:

a. Inform the person in writing of the established procedure to have others
appear at the jail to observe handition or to administer an additional
chemical analysis if the person is unable to make bond; and

b. Require the person who is unable to make bond to list all persons he
wishes to contact and telephone numbers on a form that sets forth the
procedure focontacting the persons listed. A copy of this form shall be
filed with the case file.

(b) The Administrative Office of the Courts shall adopt forms to implement this Article.
(2006253, s. 5.)
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§ 20:38.5. Facilities.

(@  The Chief District Court Judge, the Department of Health and Human Services, the
district attorney, and the sheriff shall:

(2) Establish a written procedure for attorneys and witnesses to have access to the
chemical analysis room.

(2)  Approve the location of written notice of impliednsent rights in the chemical
analysis room in accordance with G.S:18)2.

(3) Approve a procedure for access to a person arrested for an irophednt
offense by family and friends or a qualified pmrscontacted by the arrested
person to obtain blood or urine when the arrested person is held in custody and
unable to obtain pretrial release from jail.

(b) Signs shall be posted explaining to the public the procedure for obtaining access to the
room whee the chemical analysis of the breath is administered and to any person arrested for an
implied-consent offense. The initial signs shall be provided by the Department of Transportation,
without costs. The signs shall thereafter be maintained by the dowratly county buildings and
the county courthouse.

(c) If the instrument for performing a chemical analysis of the breath is located in a State
or municipal building, then the head of the highway patrol for the county, the chief of police for
the city orthat person's designee shall be substituted for the sheriff when determining signs and
access to the chemical analysis room. The signs shall be maintained by the owner of the building.
When a breath testing instrument is in a motor vehicle or at a tempocation, the Department
of Health and Human Services shall alone perform the functions listed in subdivisions (a)(1) and
(a)(2) of this section2006253, s. 5.)

§ 20-38.6. Motions and district court procedure.

(@ The defendant may move to suppresglence or dismiss charges only prior to trial,
except the defendant may move to dismiss the charges for insufficient evidence at the close of the
State's evidence and at the close of all of the evidence without prior notice. If, during the course
of thetrial, the defendant discovers facts not previously known, a motion to suppress or dismiss
may be made during the trial.

(b) Upon a motion to suppress or dismiss the charges, other than at the close of the State's
evidence or at the close of all the evidenthe State shall be granted reasonable time to procure
witnesses or evidence and to conduct research required to defend against the motion.

(c) The judge shall summarily grant the motion to suppress evidence if the State stipulates
that the evidence sght to be suppressed will not be offered in evidence in any criminal action or
proceeding against the defendant.

(d)  Thejudge may summarily deny the motion to suppress evidence if the defendant failed
to make the motion pretrial when all material factsenlenown to the defendant.

(e) If the motion is not determined summarily, the judge shall make the determination after
a hearing and finding of facts. Testimony at the hearing shall be under oath.

0] The judge shall set forth in writing the findings ottfaand conclusions of law and
preliminarily indicate whether the motion should be granted or denied. If the judge preliminarily
indicates the motion should be granted, the judge shall not enter a final judgment on the motion
until after the State has appesto superior court or has indicated it does not intend to appeal.
(2006253, s. 5.)
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§ 20-38.7. Appeal to superior court.

(@) The State may appeal to superior court any district court preliminary
determination granting a motion to suppress or disniighere is a dispute about the
findings of fact, the superior court shall not be bound by the findings of the district court
but shall determine the matter de novo. Any further appeal shall be governed by Article 90
of Chapter 15A of the General Statutes.

(b) The defendant may not appeal a denial of a pretrial motion to suppress or to
dismiss but may appeal upon conviction as provided by law.

(c) Notwithstanding the provisions of G.S. 18431, for any impliegconsent
offense that is first tried in distticourt and that is appealed to superior court by the
defendant for a trial de novo as a result of a conviction, when an appeal is withdrawn or a
case is remanded back to district court, the sentence imposed by the district court is vacated
and the distrit court shall hold a new sentencing hearing and shall consider any new
convictions unless one of the following conditions is met:

(1) If the appeal is withdrawn pursuant to G.S. 1b6#31(c), the prosecutor has
certified to the clerk, in writing, that thergsecutor has no new sentencing
factors to offer the court.

(2) If the appeal is withdrawn and remanded pursuant to G.S:143A(qg), the
prosecutor has certified to the clerk, in writing, that the prosecutor has no new
sentencing factors to offer the cour

3) If the appeal is withdrawn and remanded pursuant to G.S:188A(h), the
prosecutor has certified to the clerk, in writing, that the prosecutor consents to
the withdrawal and remand and has no new sentencing factors to offer the court.

(d) Following a new sentencing hearing in district court pursuant to subsection (c)
of this section, a defendant has a right of appeal to the superior court only if:

(1) The sentence is based upon additional facts considered by the district court that
were not consided in the previously vacated sentence, and

(2)  The defendant would be entitled to a jury determination of those facts pursuant
to G.S. 20179.

A defendant who has a right of appeal under this subsection, gives notice of appeal, and
subsequently withdravtbe appeal shall have the sentence imposed by the district court reinstated
by the district court as a final judgment that is not subject to further apf2@06253, s. 5;
2007493, s. 9; 200487, s. 10; 201350, s. 5; 201264, s. 39(a).)

Article 3.
Motor Vehicle Act of 1937.
Part 1. General Provisions.
8 20-38.100:Reserved for future codification purposes.

Part 2. Authority and Duties of Commissioner and Division.

8 20:39. Administering and enforcing laws; rules and regulations; agents, etc.; seal;
fees.
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(@) The Commissioner is hereby vested with the power and is charged with the duty
of administering and enforcing the provisions of this Article and of all laws reggltte
operation of vehicles or the use of the highways, the enforcement or administration of
which is now or hereafter vested in the Division.

(b) The Commissioner is hereby authorized to adopt and enforce such rules and
regulations as may be necessargday out the provisions of this Article and any other
laws the enforcement and administration of which are vested in the Division.

(c) The Commissioner is authorized to designate and appoint such agents, field
deputies, and clerks as may be necessargty out the provisions of this Article.

(d) The Commissioner shall adopt an official seal for the use of the Division.

(e) The Commissioner is authorized to cooperate with and provide assistance to the
Environmental Management Commission, or appropi@tal government officials, and
to develop, adopt, and ensure enforcement of necessary rules and regulations, regarding
programs of motor vehicle emissions inspection/maintenance required for areas in which
ambient air pollutant concentrations exceed NetidAmbient Air Quality Standards. The
Commissioner is further authorized to allow offices of the Division that provide vehicle
titing and registration services and commission contractors of the Division under G.S.
20-63 to serve, upon agreement with Yiédlife Resources Commission, as vessel agents
under G.S. 75/%.2.

® The Commissioner is authorized to charge and collect the following fees for the
verification of equipment to be used on motor vehicles or to be sold in North Carolina,
when that appral is required pursuant to this Chapter:

(1) When a federal standard has been established, the fee shall be equal to the cost
of verifying compliance with the applicable federal standard; or

(2)  When no federal standard has been established, the febeskqlial to the cost
of verifying compliance with the applicable State standard. Any motor vehicle
manufacturer or distributor who is required to certify his products under the
National Traffic and Motor Vehicle Safety Act of 1966, as from time to time
amended, may satisfy the provisions of this section by submitting an annual
written certification to the Commissioner attesting to the compliance of his
vehicles with applicable federal requirements. Failure to comply with the
certification requirement or flaire to meet the federal standards will subject the
manufacturer or distributor to the fee requirements of this subsection.

(9), (h) Repealed by Session Laws 2004, s. 6.14(e), effective September 26,
2001.

0] Notwithstanding the requirements of G.S0-21 and G.S. 287(a), the
Commissioner may correct the address records of drivers license and registration plate
holders as shown in the files of the Division to that shown on notices and renewal cards
returned to the Division with new addresses praviog the United States Postal Service.
(1937, c. 407, s. 4; 1975, c. 716, s. 5; 1979, 2nd Sess., c. 1180, s. 1; 1983, c. 223; c. 629, s.
2;C. 768, ss. 25.1, 25.2; 1985, c. 767, ss. 1, 2; 1987, c. 552; 1991, c. 53, s. 1; c. 654, s. 1;
1993, c. 539, s. 328994, EX. Sess., c. 24, s. 14(c); 1995, c. 507, s. 6.2(b); 1996, 2nd Ex.
Sess., c. 18, s. 23(a); 19936, s. 8; 199847, s. 4; 199401, s. 4; 199418, s. 3;
1997443, s. 20.10(a), (b); 200424, ss. 6.14(e), 6.14(f); 202411, s. 29.38.)
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§ 20:39.1. Publicly owned vehicles to be marked; private license plates on publicly
owned vehicles.

(@) Except as otherwise provided in this section, the executive head of every
department of State government and every county, institution, or agency of the State sha
mark every motor vehicle owned by the State, county, institution, or agency with a
statement that the vehicle belongs to the State, county, institution, or agency. The
requirements of this subsection are complied with if:

(1) The vehicle has imprintedhahe license plate, above the license number, the
words "State Owned" and the vehicle has affixed to the front the words "State
Owned";

(2) In the case of a county, the vehicle has painted or affixed on its side a circle not
less than eight inches in diater showing a replica of the seal of the county; or

3) In the case of vehicles assigned to members of the Council of State, the vehicle
has imprinted on the license plate the license number assigned to the appropriate
member of the Council of State puasii to G.S20-79.5(a); a member of the
Council of State shall not be assessed any registration fee if the member elects
to have a Statewned motor vehicle assigned to the member designated by the
official plate number.

(b) A motor vehicle used by any $aor county officer or official for transporting,
apprehending, or arresting persons charged with violations of the laws of the United States
or the laws of this State is not required to be marked as provided in subsection (a) of this
section. The Commigmer may lawfully provide private license plates to local, State, or
federal departments or agencies for use on publicly owned or leased vehicles used for those
purposes. Private license plates issued under this subsection shall be issued on an annual
bass and the records of issuance shall be maintained in accordance with the provisions of
G.S.20-56.

(c) A motor vehicle used by a county for transporting day or residential facility
clients of area mental health, developmental disabilities, and substausse authorities
established under Article 4 of Chapter 122C of the General Statutes is not required to be
marked as provided in subsection (a) of this section. The Commissioner may lawfully
provide private license plates to counties for use on publichedvwr leased vehicles used
for that purpose. Private license plates issued under this subsection shall be issued on an
annual basis and the records of issuance shall be maintained in accordance with the
provisions of G.S20-56.

(c1) A motor vehicle usetly the Department of Agriculture and Consumer Services
exclusively for Meat and Poultry compliance officers to conduct inspections is not required
to be marked as provided in subsection (a) of this section. The Commissioner may lawfully
provide private liense plates to the Department of Agriculture and Consumer Services for
use on publicly owned or leased vehicles used for this purpose. Private license plates issued
under this subsection shall be issued on an annual basis and the records of issuance shall
be maintained in accordance with the provisions of Z0%6.

(d)  For purposes of this section, the term "private license plate"” refers to a license
plate that would normally be issued to a private party and therefore lacks any markings
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indicating that ithas been assigned to a publicly owned vehicle. "Confidential” license
plates are a specialized form of private license plate for which a confidential registration
has been authorized under subsection (e) of this section. "Fictitious" license plates are a
specialized form of private license plate for which a fictitious registration has been issued
under subsection (f) or (g) of this section.

(e) Upon approval and request of the Director of the State Bureau of Investigation,
the Commissioner shall issue cumgntial license plates to local, State, or federal law
enforcement agencies, the Department of Public Safety, agents of the Internal Revenue
Service, and agents of the Department of Defense in accordance with the provisions of this
subsection. Applicantsn these categories shall provide satisfactory evidence to the
Director of the State Bureau of Investigation of the following:

(1) The confidential license plate requested is to be used on a publicly owned or
leased vehicle that is primarily used for tiamsing, apprehending, or arresting
persons charged with violations of the laws of the United States or the State of
North Carolina;

(2)  The use of a confidential license plate is necessary to protect the personal safety
of an officer or for placement onweehicle used primarily for surveillance or
undercover operations; and

(3) The application contains an original signature of the head of the requesting
agency or department or, in the case of a federal agency, the signature of the
senior ranking officer for that agency in this State.

Confidential license plates issued under gubsection shall be issued on an annual
basis and the Division shall maintain a separate registration file for vehicles bearing
confidential license plates. That file shall be confidential for the use of the Division and is
not a public record within the @aning of Chapter 132 of the General Statutes. Upon the
annual renewal of the registration of a vehicle for which a confidential status has been
established under this section, the registration shall lose its confidential status unless the
agency or departent supplies the Director of the State Bureau of Investigation with
information demonstrating that an officer's personal safety remains at risk or that the
vehicle is still primarily used for surveillance or undercover operations at the time of
renewal.

® The Commissioner may to the extent necessary provide law enforcement
officers of the Division on special undercover assignments with motor vehicle operator's
licenses and motor vehicle license plates under assumed names, using false or fictitious
addreses. The Commissioner shall be responsible for the request for issuance and use of
such licenses and license plates, and may direct the immediate return of any license or
license plate issued pursuant to this subsection.

(@9 The Commissioner may, upon trexjuest of the Director of the State Bureau of
Investigation and to the extent necessary, lawfully provide local, State, and federal law
enforcement officers on special undercover assignments and to agents of the Department
of Defense with motor vehicle igers licenses and motor vehicle license plates under
assumed names, using false or fictitious addresses. Fictitious license plates shall only be
used on publicly owned or leased vehicles. A request for fictitious licenses and license
plates by a local, &te or federal law enforcement agency or department or by the
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Department of Defense shall be made in writing to the Director of the State Bureau of
Investigation and shall contain an original signature of the head of the requesting agency
or department oin the case of a federal agency, the signature of the senior ranking officer
for that agency in this State.

Prior to the issuance of any fictitious license or license plate, the Director of the State
Bureau of Investigation shall make a specific writtenlihg that the request is justified
and necessary. The Director shall maintain a record of all such licenses, license plates,
assumed names, false or fictitious addresses, and law enforcement officers using the
licenses or license plates. That recordIdtetonfidential and is not a public record within
the meaning of Chapter 132 of the General Statutes. The Director shall request the
immediate return of any license or registration that is no longer necessary.

Licenses and license plates provided unkisrgubsection shall expire six months after
initial issuance unless the Director of the State Bureau of Investigation has approved an
extension in writing. The head of the local, State, or federal law enforcement agency or the
Department of Defense shalke responsible for the use of the licenses and license plates
and shall return them immediately to the Director for cancellation upon either (i) their
expiration, (ii) request of the Director of the State Bureau of Investigation, or (iii) request
of the Canmissioner. Failure to return a license or license plate issued pursuant to this
subsection shall be punished as a Class 2 misdemeanor. At no time shall the number of
valid licenses issued under this subsection exceed two hundred nor shall the number of
valid license plates issued under this subsection exceed one hundredfiveentyless the
Director determines that exceptional circumstances justify exceeding those amounts.
However, fictitious licenses and license plates issued to special agents aftthBuBeau
of Investigation, State alcohol law enforcement agents, and the Department of Defense
shall not be counted against the limitation on the total number of fictitious licenses and
plates established by this subsection and shall be renewable gnnuall

(h)  No private, confidential, or fictitious license plates issued under this section shall
be used on privately owned vehicles under any circumstances.

0] The Commissioner shall administer the issuance of private plates for publicly
owned vehicles undehe provisions of this section to ensure strict compliance with those
provisions. The Division shall report to the Joint Legislative Commission on Governmental
Operations by January 1 and July 1 of each year on the total number of private plates issued
to each agency, and the total number of fictitious licenses and plates issued by the Division.
(2001424, s. 6.14(a); 200424, s. 6.14(b); 200487, ss. 53, 54; 200852, ss. 3, 4;

2003 284, ss. 6.5(a), (b); 20a24, s. 6.5(a), (b); 200876, s. 6.18(a)2011145, s.
19.1(g); 2017108, s. 10.)

8 20-40. Offices of Division.
The Commissioner shall maintain an office in Wake County, North Carolina, or a

surrounding county, and in such places in the State as the Commissioner deems necessary
to properly carry out the provisions of this Artickd.937, c. 407, s. 5; 2018 s. 34.24(c).)

8§ 2041. Commissioner to provide forms required.
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The Commissioner shall provide suitable forms for applications, certificates of title and
registration cardsregistration number plates and all other forms requisite for the purpose
of this Article, and shall prepay all transportation charges the(&887, c. 407, s. 6.)

8§ 2042. Authority to administer oaths and certify copies of records.

(a) Officers and employees of the Division designated by the Commissioner are, for
the purpose of administering the motor vehicle laws, authorized to administer oaths and
acknowledge signates, and shall charge for the acknowledgment of signatures a fee
according to the following schedule:

(1) One signature $2.00
(2) Two signatures 3.00
(3)  Three or more signatures 4.00

Funds received under the provisions of this subsection shall be ubefday a part of
the costs of distribution of license plates, registration certificates and certificates of title
issued by the Division.

(b)  The Commissioner and officers of the Division designated by the Commissioner
may prepare under the seal of theiBion and deliver upon request a certified copy of any
document of the Division for a fee. The fee for a document, other than an accident report
under G.S. 266.1, is thirteen dollars ($13.00). The fee for an accident report is five
dollars ($5.00). A ceified copy shall be admissible in any proceeding in any court in like
manner as the original thereof, without further certification. The certification fee does not
apply to a document furnished for official use to a judicial official or to an officidhef
federal government, a state government, or a local governr(i987, c. 407, s. 7; 1955,
c.480; 1961, c. 861, s.1;1967,c.691,s.41;c.1172; 1971, c. 749; 1975, c. 716, s. 5; 1977,
c. 785; 1979, c. 801, s. 7; 1981, c. 690, ss. 22, 23; 19889¢s. 331; 1995, c. 191, s. 8;
2005276, s. 44.1(h); 201341, s. 29.30(h).)

§ 2043. Records of Division.

(@) All records of the Division, other than those declared by law to be confidential
for the use of the Division, shall be open to public inspection during office hours in
accordance with G.20-43.1. A signature recorded in any format by the Division for a
drivers license or a special identification card is confidential and shall not be released
except for law enforcement purposes or to the State Chief Information Officer for purposes
of G.S.143B-1385 or the Bipartisan State Board of Elections and Ethicsré&rhent in
connection with its official duties under Subchapter Ill of Chapter 163A of the General
Statutes. A photographic image recorded in any format by the Division for a drivers license
or a special identification card is confidential and shall reordleased except for law
enforcement purposes or to the State Chief Information Officer for the purposes of
G.S.143B-1385 or the Bipartisan State Board of Elections and Ethics Enforcement in
connection with its official duties under Subchapter Il of gtka 163A of the General
Statutes.

(b) The Commissioner, upon receipt of notification from another state or foreign
country that a certificate of title issued by the Division has been surrendered by the owner
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in conformity with the laws of such other stateforeign country, may cancel and destroy
such record of certificate of titlg1937, c. 407, s. 8; 1947, c. 219, s. 1; 1971, c. 1070, s. 1;
1975, c. 716, s. 5; 1995, c. 195, s. 1; 1443, s. 32.25(d); 201360, s. 7.10(b); 201415,

s. 56.8(d); 201241, s. 7A.4(c); 20184, s. 24.1; 2015, s. 3.)

§ 2043.1. Disclosure of personal information in motor vehicle records.

(@) The Division shall disclose personal information contained in motor vehicle
records in accordance with the federal Driver's&mProtection Act of 1994, as amended,
18 U.S.C. 88 2721, et seq.

(b)  As authorized in 18 U.S.C. § 2721, the Division shall not disclose personal
information for the purposes specified in 18 U.S.C. 8§ 2721(b)(11).

(c) The Division shall not disclose persdnnformation for the purposes specified
in 18 U.S.C. § 2721(b)(12) unless the Division receives prior written permission from the
person about whom the information is requested.

(d) As authorized in 18 U.S.C. § 2721, the Division may disclose personal
information to federally designated organ procurement organizations and eye banks
operating in this State for the purpose of identifying individuals who have indicated an
intent to be an organ donor. Personal information authorized under this subsection is
limited to the individual's first, middle, and last name, date of birth, address, sex, county of
residence, and drivers license number. Employees of the Division who provide access to
or disclosure of information in goefdith compliance with this subseati@re not liable in
damages for access to or disclosure of the information.

(e) As authorized in 18 U.S.C. § 2721, the Division may also provide copies of
partial crash report data collected pursuant to 809.66.1, partial driver license data kept
purstant to G.S520-26(a), and partial vehicle registration application data collected
pursuant to G.&0-52 in bulk form to persons, private companies, or other entities, for
uses other than official, upon payment of a fee of three cents (3¢) per indiadaed.r
The Division shall not furnish such data except upon execution by the recipient of a written
agreement to comply with the Driver's Privacy Protection Act of 1994, as amended, 18
U.S.C. 88 2721, et seq. The information released to persons, privaparmes, or other
entities, for uses other than official, pursuant to this subsection, shall not be a public record
pursuant to Chapter 132 of the General Statutes.

® E-mail addresses or other electronic addresses provided to the Division are
personal iformation for purposes of this section and shall only be disclosed in accordance
with this section.(1997%443, s. 32.25(a); 199837, s. 27.9(b); 200489, s. 2; 2011145,

s. 31.29; 201®0, s. 10(b).)

§ 2043.2. Internet access to organ donation recosdby organ procurement organizations.

(@) The Department of Transportation, Division of Motor Vehicles, shall establish
and maintain a statewide, online Organ Donor Registry Internet site (hereafter "Donor
Registry"). The purpose of the Donor Registryasenable federally designated organ
procurement organizations and eye banks to have access 24 hours per day, seven days per
week to obtain relevant information on the Donor Registry to determine, at or near death
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of the donor or a prospective donor, whettitee donor or prospective donor has made,
amended, or revoked an anatomical gift through a symbol on the donor's or prospective
donor's drivers license, special identification card, or other manner. The data available on
the Donor Registry shall be limdeo the individual's first, middle, and last name, date of
birth, address, sex, county of residence, and drivers license number. The Division of Motor
Vehicles shall ensure that only federally designated organ procurement organizations and
eye banks opetiag in this State have access to the Donor Registry inoehdformat.

The Division of Motor Vehicles shall enable federally designated organ procurement
organizations and eye banks operating in this State to have online accessanlyead
format to tle Donor Registry through a unique identifier and password issued to the organ
procurement organization or eye bank by the Division of Motor Vehicles. Employees of
the Division who provide access to or disclosure of information in-gaittd compliance

with this section are not liable in damages for access to or disclosure of the information.

(b)  When accessing and using information obtained from the Donor Registry,
federally designated organ procurement organizations and eye banks shall comply with the
requrements of Part 3A of Article 16 of Chapter 130A of the General Statutes.

(c) Personally identifiable information on a donor registry about a donor or
prospective donor may not be used or disclosed without the express consent of the donor,
prospective door, or person that made the anatomical gift for any purpose other than to
determine, at or near death of the donor or prospective donor, whether the donor or
prospective donor has made, amended, or revoked an anatomical gift.

(d)  This section does not prifilit any person from creating or maintaining a donor
registry that is not established by or under contract with the State. Any such registry must
comply with subsections (b) and (c) of this sect{@v04189, s. 1; 200638, s. 2.)

8§ 2043.3. Reserveddr future codification purposes.

§ 2043.4. Current list of licensed drivers to be provided to jury commissions.

(@) The Commissioner of Motor Vehicles shall provide to each county jury
commission an alphabetical list of all persons that the Commisdiasetetermined are
residents of the county, who will be 18 years of age or older as of the first day of January
of the following year, and licensed to drive a motor vehicle as of July 1 of each
odd-numbered year, provided that if an annual master jutydibeing prepared under
G.S.9-2(a), the list to be provided to the county jury commission shall be updated and
provided annually.

(b)  The list shall include those persons whose license to drive has been suspended,
and those former licensees whose lieehas been canceled, except that the list shall not
include the name of any formerly licensed driver whose license is expired and has not been
renewed for eight years or more. The list shall contain the address and zip code of each
driver, plus the drives' date of birth, sex, social security number, and drivers license
number, and may be in either printed or computerized form, as requested by each county.
Before providing the list to the county jury commission, the Commissioner shall have
computermatchedhe list with the voter registration list of the Bipartisan State Board of

NC General StatutesChapter 20 166



Elections and Ethics Enforcement to eliminate duplicates. The Commissioner shall also
remove from the list the names of those residents of the county who are (i) issued a drivers
license of limited duration under GZ&-7(s), (ii) issued a drivers license of regular
duration under G.0-7(f) and who hold a valid permanent resident card issued by the
United States, or (iii) who are recently deceased, which names shall be supphed t
Commissioner by the State Registrar under G38A-121(b). The Commissioner shall
include in the list provided to the county jury commission names of registered voters who
do not have drivers licenses, and shall indicate the licensed or formerigdit drivers

who are also registered voters, the licensed or formerly licensed drivers who are not
registered voters, and the registered voters who are not licensed or formerly licensed
drivers.

(c) The list so provided shall be used solely for jury d@dacand election records
purposes and no other. Information provided by the Commissioner to county jury
commissions and the Bipartisan State Board of Elections and Ethics Enforcement under
this section shall remain confidential, shall continue to be sulige the disclosure
restriction provisions of G.20-43.1, and shall not be a public record for purposes of
Chapter 132 of the General Statut€s981, c. 720, s. 2; 1983, c. 197, ss. 1, 1.1; c. 754; c.
768, s. 25.3; 200226, s. 7(c); 200612, s. 3; 12180, s. 11.5; 2018, s. 3.)

§ 2044. Authority to grant or refuse applications.

The Division shall examine and determine the genuineness, regularity and legality of
every application for registration of a vehicle and for a certificate of title therefor, and of
any other application lawfully made in the Division, and may in all casake
investigation as may be deemed necessary or require additional information, and shall
reject any such application if not satisfied of the genuineness, regularity, or legality thereof
or the truth of any statement contained therein, or for any othsome when authorized
by law. (1937, c. 407, s. 9; 1975, c. 716, s. 5.)

§ 2045. Seizure of documents and plates.

(@) The Division is authorized to take possession of any certificate of title,
registration card, permit, license, or registration plateedsby it upon expiration,
revocation, cancellation, or suspension thereof, or which is fictitious, or which has been
unlawfully or erroneously issued, or which has been unlawfully used.

(b)  The Division may give notice to the owner, licensee or lessig afithority to
take possession of any certificate of title, registration card, permit, license, or registration
plate issued by it and require that person to surrender it to the Commissioner or the
Commissioner's officers or agents. Any person who tagsirrender the certificate of title,
registration card, permit, license, or registration plate or any duplicate thereof, upon
personal service of notice or within 10 days after receipt of notice by mail as provided in
G.S.20-48, shall be guilty of a Cés 2 misdemeanor.

(c)  Anysworn law enforcement officer with jurisdiction, including a member of the
State Highway Patrol, is authorized to seize the certificate of title, registration card, permit,
license, or registration plate, if the officer has etmutr or other notification from the
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Division that the item has been revoked or cancelled, or otherwise has probable cause to
believe that the item has been revoked or cancelled under any law or statute, including
G.S.20-311. If a criminal proceeding reiag to a certificate of title, registration card,
permit, or license is pending, the law enforcement officer in possession of that item shall
retain the item pending the entry of a final judgment by a court with jurisdiction. If there
is no criminal proceding pending, the law enforcement officer shall deliver the item to the
Division.

(d) Any law enforcement officer who seizes a registration plate pursuant to this
section shall report the seizure to the Division within 48 hours of the seizure and shall
return the registration plate, but not a fictitious registration plate, to the Division within 10
business days of the seizurgl937, c. 407, s. 10; 1975, c. 716, s. 5; 1981, c. 938, s. 2;
1993, c. 539, s. 329; 1994, Ex. Sess., C. 24, s. 14(c);205.1; 2006105, ss. 2.1, 2.2;
2006264, s. 98.1; 20%102, s. 6.)

§ 2046. Repealed by Session Laws 1979, c. 99.

§ 2047. Division may summon witnesses and take testimony.

(@) The Commissioner and officers of the Division designated by him shall have
authority to summon witnesses to give testimony under oath or to give written deposition
upon any matter under the jurisdiction of the Division. Such summons may require the
produdion of relevant books, papers, or records.

(b)  Every such summons shall be served at least five days before the return date,
either by personal service made by any person over 18 years of age or by registered mail,
but return acknowledgment is requiredptove such latter service. Failure to obey such a
summons so served shall constitute a Class 2 misdemeanor. The fees for the attendance
and travel of witnesses shall be the same as for withesses before the superior court.

(c) The superior court shall taa jurisdiction, upon application by the
Commissioner, to enforce all lawful orders of the Commissioner under this s¢t88id,

c. 407, s. 12; 1975, c. 716, s. 5; 1993, c. 539, s. 330; 1994, Ex. Sess., C. 24, s. 14(c).)

§ 2048. Giving of notice.

(@) Whenever the Division is authorized or required to give any notice under this
Chapter or other law regulating the operation of vehicles, unless a different method of
giving such notice is otherwise expressly prescribed, such notice shall be given either by
personal delivery thereof to the person to be so notified or by deposit in the United States
mail of such notice in an envelope with postage prepaid, addressed to such person at his
address as shown by the records of the Division. The giving of noticeibys complete
upon the expiration of four days after such deposit of such notice. In lieu of providing
notice by personal delivery or United States mail, the Division may give notice under this
Chapter by amail or other electronic means if the persorbé notified has consented to
receiving notices via electronic means and has provided the Divisiomail eddress or
other like electronic address for receiving the notices. Proof of the giving of notice in any
such manner pursuant to this section rbaymade by a notation in the records of the
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Division that the notice was sent to a particular address, physical or electronic, and the
purpose of the notice. A certified copy of the Division's records may be sent by the Police
Information Network, facsimd, or other electronic means. A copy of the Division's
records sent under the authority of this section is admissible as evidence in any court or
administrative agency and is sufficient evidence to discharge the burden of the person
presenting the recortidt notice was sent to the person named in the record, at the physical
or electronic address indicated in the record, and for the purpose indicated in the record.
There is no requirement that the actual notice or letter be produced.

(al) A person may consg to receive any notice under this Chapter by electronic
delivery by completing a written or electronic authorization for this method of delivery.
The authorization must advise the person that all of the following apply to consent to
electronic delivery ba notice:

(1) Consent is effective until it is revoked in accordance with the procedure set by
the Division.

(2) At the option of the Division, electronic delivery may be the only method of
delivery.

(3) A notice sent by electronic delivery to aamail or electronic address is
considered to have been received even if the person to whom it is sent does not
receive it.

(a2) A person who consents to electronic notification pursuant to this section shall
notify the Division of any change or discontinuanceany email or electronic address
provided to the Division in accordance with the provisions of this section and
G.S.20-7.1(a). Upon the failure of a person to notify the Division of any change or
discontinuance of an electronic notification pursuanhi®gection, any notices sent to the
original or discontinued electronic address shall be deemed to have been received by the
person and a copy of the Division's records sent under the authority of this section is
sufficient evidence that notice was semthie person named in the record, at the physical
or electronic address indicated in the record, and for the purpose indicated in the record.

(b)  Notwithstanding any other provision of this Chapter at any time notice is now
required by registered mail witlketurn receipt requested, certified mail with return receipt
requested may be used in lieu thereof and shall constitute valid notice to the same extent
and degree as notice by registered mail with return receipt requested.

(c) The Commissioner shall appoisuch agents of the Division as may be needed
to serve revocation notices required by this Chapter. The fee for service of a revocation
notice by personal delivery shall be fifty dollars ($50.0937, c. 407, s. 13; 1955, c.
1187, s. 21; 1971, c. 123s. 1; 1975, c. 326, s. 3; c. 716, s. 5; 1983, c. 761, s. 148; 1985,
c. 479, s. 171; 200853, s. 21; 20180, s. 10(c).)

8§ 2049. Police authority of Division.

The Commissioner and such officers and inspectors of the Division as he shall designate
and all members of the Highway Patrol and law enforcement officers of the Department of
Public Safety shall have the power:

(1)  Of peace officers for the purpose of@weing the provisions of this Article and
of any other law regulating the operation of vehicles or the use of the highways.
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(2)

3)

(4)

(5)

(6)
(7)
(8)
(9)

To make arrests upon view and without warrant for any violation committed in
their presence of any of the provisions of thisidde or other laws regulating

the operation of vehicles or the use of the highways.

At all time to direct all traffic in conformance with law, and in the event of a
fire or other emergency or to expedite traffic or to insure safety, to direct traffic
as conditions may require, notwithstanding the provisions of law.

When on duty, upon reasonable belief that any vehicle is being operated in
violation of any provision of this Article or of any other law regulating the
operation of vehicles to requitiee driver thereof to stop and exhibit his driver's
license and the registration card issued for the vehicle, and submit to an
inspection of such vehicle, the registration plates and registration card thereon
or to an inspection and test of the equipmérsiuch vehicle.

To inspect any vehicle of a type required to be registered hereunder in any
public garage or repair shop or in any place where such vehicles are held for
sale or wrecking, for the purpose of locating stolen vehicles and investigating
the title and registration thereof.

To serve all warrants relating to the enforcement of the laws regulating the
operation of vehicles or the use of the highways.

To investigate traffic accidents and secure testimony of withesses or of persons
involved.

To investigate reported thefts of motor vehicles, trailers and semitrailers and
make arrest for thefts thereof.

For the purpose of determining compliance with the provisions of this Chapter,
to inspect all files and records of the persons haftgr designated and required

to be kept under the provisions of this Chapter or of the registrations of the
Division:

a. Persons dealing in or selling and buying new, used or junked motor
vehicles and motor vehicle parts; and
b. Persons operating garages other places where motor vehicles are

repaired, dismantled, or store(ll937, c. 407, s. 14; 1955, c. 554, s.
1; 1975, c. 716, s. 5; 1979, c. 93; 2aIEBD, s. 31.5(b); 200290,
s. 5; 2011145, s. 19.1(g).)

§ 2049.1. Supplemental police authority bDivision officers.

(@) In addition to the law enforcement authority granted in G.S120r elsewhere,
the Commissioner and the officers and inspectors of the Division whom the Commissioner
designates have the authority to enforce criminal laws undgroérthe following

circumstances:

(1)

)

When they have probable cause to believe that a person has committed a
criminal act in their presence and at the time of the violation they are engaged
in the enforcement of laws otherwise within their jurisdiction.

When they are asked to provide temporary assistance by the head of a State or
local law enforcement agency or his designee and the request is within the scope
of the agency's subject matter jurisdiction.

While acting pursuant to this subsection, the &om officers shall have the same

powers vested

in law enforcement officers by statute or common law. When acting
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pursuant to subdivision (2) of this subsection, the Division officers shall not be considered
an officer, employee, or agent of the Stateomal law enforcement agency or designee
asking for temporary assistance. Nothing in this section shall be construed to expand the
Division officers' authority to initiate or conduct an independent investigation into
violations of criminal laws outside thecope of their subject matter or territorial
jurisdiction.

(b)  In addition to the law enforcement authority granted in G.S120r elsewhere,
the Commissioner and the officers and inspectors of the Division whom the Commissioner
designates have the authy to investigate drivers license fraud and identity thefts related
to drivers license fraud and to make arrests for these off@6€<:148, s. 1.)

§ 2049.2. Supplemental authority of State Highway Patrol Motor Carrier Enforcement
officers.

In addition to law enforcement authority granted in G.542@r elsewhere, all sworn
Motor Carrier Enforcement officers of the State Highway Patrol shall have the authority to
enforce criminal laws under the following circumstances:

(1) When they have pbable cause to believe that a person has committed a
criminal act in their presence and at the time of the violation they are engaged
in the enforcement of laws otherwise within their jurisdiction.

(2)  When they are asked to provide temporary assistantdeethead of a State or
local law enforcement agency or his designee and the request is within the scope
of the agency's subject matter jurisdiction.

While acting pursuant to this section, they shall have the same powers invested in law
enforcement offices by statute or common law. When acting pursuant to subdivision (2)
of this section, they shall not be considered an officer, employee, or agent for the State or
local law enforcement agency or designee asking for temporary assistance. Nothing in this
staute shall be construed to expand their authority to initiate or conduct an independent
investigation into violations of criminal laws outside the scope of their subject matter or
territorial jurisdiction.(2004148, s. 2.)

8§ 2049.3. Bureau of License iad Theft; custody of seized vehicles.

(@) Vehicles Seized by the Division of Motor VehiclésNotwithstanding any other
provision of law, the Division of Motor Vehicles, Bureau of License and Theft, may retain
any vehicle seized by the Division of MotoeNicles, Bureau of License and Theft, in the
course of any investigation authorized by the provisions of G-892% G.S. 2819.1 and
forfeited to the Division by a court of competent jurisdiction.

(b)  Vehicles Seized by the United States GovernnieNbtwithstanding any other
provision of law, the Division may accept custody and ownership of any vehicle seized by
the United States Government, forfeited by a court of competent jurisdiction, and turned
over to the Division.

(c) Use of Vehiclesi All vehicles forfeited to, or accepted by, the Division pursuant
to this section shall be used by the Bureau of License and Theft to conduct undercover
operations and inspection station compliance checks throughout the State.
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(d) Disposition of Seized Vehicles.Upon determination by the Commissioner of
Motor Vehicles that a vehicle transferred pursuant to the provisions of this section is of no
further use to the agency for use in official investigations, the vehicle shall be sold as
surplus property in the sanmanner as other vehicles owned by the law enforcement
agency and the proceeds from the sale after deducting the cost of sale shall be paid to the
treasurer or proper officer authorized to receive fines and forfeitures to be used for the
school fund of theounty in the county in which the vehicle was seized, provided, that any
vehicle transferred to any law enforcement agency under the provisions of this Article that
has been modified to increase speed shall be used in the performance of official duties onl
and not for resale, transfer, or disposition other than as junk. The Division shall also
reimburse the appropriate county school fund for any diminution in value of any vehicle
seized under subsection (a) of this section during its period of use byvie®mm Any
vehicle seized outside of this State shall be sold as surplus property in the same manner as
other vehicles owned by the law enforcement agency and the proceeds from the sale after
deducting the cost of sale shall be paid to the treasureplaced in the Civil Fines and
Forfeitures Fund established pursuant to G.S. 145%1. (2009495, s. 1.)

Part 3. Registration and Certificates of Titles of Motor Vehicles.

8 2050. Owner to secure registration and certificate of title; temporary registation
markers.

(@) A vehicle intended to be operated upon any highway of this State must be
registered with the Division in accordance with G.S520and the owner of the vehicle
must comply with G.S. 262 before operating the vehicle. A vehicle tisaleiased to an
individual who is a resident of this State is a vehicle intended to be operated upon a
highway of this State.

The Commissioner of Motor Vehicles or the Commissioner's duly authorized agent is
empowered to grant a special emay trip permitto move a vehicle without license upon
good cause being shown. When the owner of a vehicle leases the vehicle to a carrier of
passengers or property and the vehicle is actually used by the carrier in the operation of its
business, the license plates maydi¢ained by the lessee, upon written consent of the
owner, after the certificate of title has been obtained by the owner. When the owner of a
vehicle leases the vehicle to a farmer and the vehicle is actually used by the farmer in the
operation of a farmthe license plates may be obtained by the farmer at the applicable
farmer rate, upon written consent of the owner, after the certificate of title has been
obtained by the owner. The lessee shall make application on an appropriate form furnished
by the Divsion and file such evidence of the lease as the Division may require.

(b)  The Division may issue a temporary license plate for a vehicle. A temporary
license plate is valid for the period set by the Division. The period may not be less than 10
days nor mee than 60 days.

A person may obtain a temporary license plate for a vehicle by filing an application
with the Division and paying the required fee. An application must be filed on a form
provided by the Division.
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The fee for a temporary license plate tisavalid for 10 days is ten dollars ($10.00).
The fee for a temporary license plate that is valid for more than 10 days is the amount that
would be required with an application for a license plate for the vehicle. If a person obtains
for a vehicle a tempary license plate that is valid for more than 10 days and files an
application for a license plate for that vehicle before the temporary license plate expires,
the person is not required to pay the fee that would otherwise be required for the license
plate.

A temporary license plate is subject to the following limitations and conditions:

(2) It may be issued only upon proper proof that the applicant has met the
applicable financial responsibility requirements.

(2) It expires on midnight of the day set fxpiration.

3) It may be used only on the vehicle for which issued and may not be transferred,
loaned, or assigned to another.

(4) If it is lost or stolen, the person who applied for it must notify the Division.

(5) It may not be issued by a dealer.

(6)  The provisions of G.S. 263, 2071, 26110 and 2€111 that apply to license
plates apply to temporary license plates insofar as posgib837, c. 407, s.
15; 1943, c. 648; 1945, c. 956, s. 3; 1947, c. 219, s. 2; 1953, c. 831, s. 3;
1957, c. 246, s. 2,961, c. 360, s. 1; 1963, c. 552, s. 1; 1973, c. 919; 1975,
c. 462; c. 716, s. 5; c. 767, s. 1; 1995, c. 394, s. 1;-4989s. 26;
2005276, s. 44.1(i); 201241, s. 29.35(b).)

§ 2050.1. Repealed by Session Laws 1979, c. 574, s. 5.
§ 2050.2: Repealed by Session Laws 1991, c. 624, s. 4.

8§ 2050.3: Repealed by Session Laws 262%4, s. 10, effective July 1, 2013, and
applicable to combined tax and registration notices issued on or after that date.
See Editor's note.

§ 2050.4. Division to refuse to register vehicles on which county and municipal taxes
and fees are not paid and when there is a failure to meet countdered child
support obligations.

(a) Property Taxes Paid with RegistrationThe Division shall refse to register a
vehicle on which county and municipal taxes and fees have not been paid.

(b)  Delinquent Child Support Obligations.Upon receiving a report from a child
support enforcement agency that sanctions pursuant to G.89.4212(a)(3) have been
imposed, the Division shall refuse to register a vehicle for the owner named in the report
until the Division receives certification pursuant to G.S.-140.2 that the payments are
no longer considered delinqueif991, c. 624, s. 5; 1995, c. 538, §)20995 (Reg. Sess.,
1996), c. 741, ss. 1, 2; 20@94, s. 11; 200@59, s. 31.5; 200327, s. 22(b); 200834, s.
65; 2011330, s. 42(a); 20129, s. 3.6; 201314, s. 70(d).)

§ 2051. Exempt from registration.
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The following shall be exempt from thegreérement of registration and certificate of

title:
1)

(2)
3)

(4)
(5)

(6)

(7)

(8)

(9)

Any such vehicle driven or moved upon a highway in conformance with the
provisions of this Article relating to manufacturers, dealers, or nonresidents.
Any such vehicle which is driven or movedampa highway only for the
purpose of crossing such highway from one property to another.

Any implement of husbandry, farm tractor, road construction or maintenance
machinery or other vehicle which is not sptbpelled that was designed for use

in work off the highway and which is operated on the highway for the purpose
of going to and from such nonhighway projects.

Any vehicle owned and operated by the government of the United States.
Farm tractors equipped with rubber tires and trailers oritsglars when
attached thereto and when used by a farmer, his tenant, agent, or employee in
transporting his own farm implements, farm supplies, or farm products from
place to place on the same farm, from one farm to another, from farm to market,
or from market to farm. This exemption shall extend also to any tractor,
implement of husbandry, and trailer or semitrailer while on any trip within a
radius of 10 miles from the point of loading, provided that the vehicle does not
exceed a speed of 35 miles pauh This section shall not be construed as
granting any exemption to farm tractors, implements of husbandry, and trailers
or semitrailers which are operated on alioe basis, whether money or some
other thing of value is paid or given for the use afrstractors, implements of
husbandry, and trailers or semitrailers.

Any trailer or semitrailer attached to and drawn by a properly licensed motor
vehicle when used by a farmer, his tenant, agent, or employee in transporting
unginned cotton, peanuts, yb@ans, corn, hay, tobacco, silage, cucumbers,
potatoes, all vegetables, fruits, greenhouse and nursery plants and flowers,
Christmas trees, livestock, live poultry, animal waste, pesticides, seeds,
fertilizers or chemicals purchased or owned by the faonemant for personal

use in implementing husbandry, irrigation pipes, loaders, or equipment owned
by the farmer or tenant from place to place on the same farm, from one farm to
another, from farm to gin, from farm to dryer, or from farm to market, drehw

not operated on a fdrire basis. The term "transporting" as used herein shall
include the actual hauling of said products and all unloaded travel in connection
therewith.

Those small farm trailers known generally as tobawadling trailers, tolaco

trucks or tobacco trailers when used by a farmer, his tenant, agent or employee,
when transporting or otherwise handling tobacco in connection with the pulling,
tying or curing thereof.

Any vehicle which is driven or moved upon a highway only @ purpose of
crossing or traveling upon such highway from one side to the other provided
the owner or lessee of the vehicle owns the fee or a leasehold in all the land
along both sides of the highway at the place or crossing.

Repealed by Session La2814114, s. 2, effective July 1, 2015, and applicable

to offenses committed on or after that date.
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(10)

(11)

(12)

(13)

(14)
(15)

(16)

(17)

Devices which are designed for towing private passenger motor vehicles or
vehicles not exceeding 5,000 pounds gross weight. These devices are known
generally as "tow dollies.” A tow dolly is a tweheeled device without motive
power designed for towing dibled motor vehicles and is drawn by a motor
vehicle in the same manner as a trailer.

Devices generally called converter gear or dollies consisting of a tongue
attached to either a single or tandem axle upon which is mounted a fifth wheel
and which isused to convert a semitrailer to a full trailer for the purpose of
being drawn behind a truck tractor and semitrailer.

Motorized wheelchairs or similar vehicles not exceeding 1,000 pounds gross
weight when used for pedestrian purposes by a handidgpgrson with a
mobility impairment as defined in G.30-37.5.

Any vehicle registered in another state and operated temporarily within this
State by a public utility, a governmental or cooperative provider of utility
services, or a contractor for ooéthese entities for the purpose of restoring
utility services in an emergency outage.

Electric personal assistive mobility devices as defined in Z2:8.01(7b).

Any vehicle that meets all of the following:

a. Is designed for use in work dffie highway.

b. Is used for agricultural quarantine programs under the supervision of the
Department of Agriculture and Consumer Services.

C. Is driven or moved on the highway for the purpose of going to and from
nonhighway projects.

d. Is identified in amanner approved by the Division of Motor Vehicles.

e. Is operated by a person who possesses an identification card issued by

the Department of Agriculture and Consumer Services.
A vehicle that meets all of the following conditions is exempt from the
requirement of registration and certificate of title. The provisions of
G.S.105449.117 continue to apply to the vehicle and to the person in whose
name the vehicle would be registered.
a. Is an agricultural spreader vehicle. An "agricultural spreadecheghs
a vehicle that is designed for dfighway use on a farm to spread feed,
fertilizer, seed, lime, or other agricultural products.
b. Is driven on the highway only for the purpose of going from the location
of its supply source for fertilizer or othproducts to and from a farm.

C. Does not exceed a speed of 45 miles per hour.

d. Does not drive outside a radius of 50 miles from the location of its
supply source for fertilizer and other products.

e. Is driven by a person who has a license appropigattne class of the
vehicle.

f. Is insured under a motor vehicle liability policy in the amount required
under G.S20-309.

g. Displays a valid federal safety inspection decal if the vehicle has a gross

vehicle weight rating of at least 10,001 pounds.
A header trailer when transported to or from a dealer, or after a sale or repairs,
to the farm or another dealershiil937, c. 407, s. 16; 1943, c. 500; 1949,
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c. 429; 1951, c. 705, s. 2; 1953, c. 826, ss. 2, 3; c. 1316, s. 1; 1961, cc.
334, 817; 1963¢. 145; 1965, c. 1146; 1971, c. 107; 1973, cc. 478, 757,
964; 1979, c. 574, s. 6; 1981 (Reg. Sess., 1982), c. 1286; 1983, cc. 288,
732; 1987, c. 608; 1989, c. 157, s. 2; 1991, c. 411, s. 4; 1995, c. 50, s. 4;
1999281, s. 2; 20038, s. 4; 2002450, s. 12006135, s. 2; 200294,

s. 1; 2007527, s. 41; 20128, ss. 2, 3; 201414, s. 2; 201263, s. 7
201690, s. 13(i).)

8§ 20:52. Application for registration and certificate of title.

(@) An owner of a vehicle subject to registration must apply to thwsion for a
certificate of title, a registration plate, and a registration card for the vehicle. To apply, an
owner must complete an application provided by the Division. The application shall
contain a preprinted option that-oavners may use to title ¢hvehicle as a joint tenancy
with right of survivorship. The cowners' designation of a joint tenancy with right of
survivorship on the application shall be valid notwithstanding whether this designation
appears on the assignment of title. The applicatust request all of the following
information and may request other information the Division considers necessary:

(1) The owner's name.

(1a) If the owner is an individual, the following information:
a. The owner's mailing address and residence address.
b. One of the following at the option of the applicant:

1.

2.

NC General StatutesChapter 20

The owner's North Carolina drivers license number or North
Carolina special identification card number.

The owner's home state drivers license number or home state
special identification card nureband valid active duty military
identification card number or military dependent identification
card number if the owner is a person or the spouse or dependent
child of a person on active duty in the Armed Forces of the
United States who is stationedthis State or deployed outside
this State from a home base in this State. The owner's inability
to provide a photocopy or reproduction of a military or military
dependent identification card pursuant to any prohibition of the
United States government oryaagency thereof against the
making of such photocopy or reproduction shall not operate to
prevent the owner from making an application for registration
and certificate of title pursuant to this subdivision.

The owner's home state drivers license nundvdnome state
special identification card number and proof of enrollment in a
school in this State if the owner is a permanent resident of
another state but is currently enrolled in a school in this State.
The owner's home state drivers license nundvdnome state
special identification card number if the owner provides a signed
affidavit certifying that the owner intends to principally garage
the vehicle in this State and provides the address where the
vehicle is or will be principally garaged. Forrposes of this
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section, "principally garage™" means the vehicle is garaged for six
or more months of the year on property in this State which is
owned, leased, or otherwise lawfully occupied by the owner of
the vehicle.

5. The owner's home state driverseise number or home state
special identification card number, provided that the application
is made pursuant to a court authorized sale or a sale authorized
by G.S.44A-4 for the purpose of issuing a title to be registered
in another state or country.

6. The ceowner's home state drivers license number or home state
special identification card number if at least oneowmer
provides a North Carolina drivers license number or North
Carolina special identification number.

7. The owner's home state drivergeinse number or special
identification card number if the application is for a motor home
or house car, as defined in G28-4.01(27)k., or for a house
trailer, as defined in G.20-4.01(14).

(1b) If the owner is a firm, partnership, a corporation, asthar entity, the address
of the entity.
(2) A description of the vehicle, including the following:

a. The make, model, type of body, and vehicle identification number of
the vehicle.
b. Whether the vehicle is new or used and, if a new vehicle, the date th

manufacturer or dealer sold the vehicle to the owner and the date the
manufacturer or dealer delivered the vehicle to the owner.

(3) A statement of the owner's title and of all liens upon the vehicle, including the
names and addresses of all lienholdetse order of their priority, and the date
and nature of each lien.

(4) T (6) Repealed by Session Laws 289, s. 2(a), effective July 1, 2017.

(7) A statement that the owner has proof of financial responsibility, as required by
Article 9A or Article 13of this Chapter.

(@al) An owner who would otherwise be capable of attaining a drivers license or
special identification card from this State or any other state, except for a medical or physical
condition that can be documented to, and verified by, thesbDivj shall be issued a
registration plate and certificate of title if the owner provides a signed affidavit certifying
that the owner intends to principally garage the vehicle in this State and provides the
address where the vehicle is or will be prindipgaraged.

(b)  When such application refers to a new vehicle purchased from a manufacturer
or dealer, such application shall be accompanied with a manufacturer's certificate of origin
that is properly assigned to the applicant. If the new vehicle idradginiom a dealer or
person located in another jurisdiction other than a manufacturer, the application shall be
accompanied with such evidence of ownership as is required by the laws of that jurisdiction
duly assigned by the disposer to the purchaseif og such evidence of ownership be
required by the laws of such other jurisdiction, a notarized bill of sale from the disposer.
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(c) Unless otherwise prohibited by federal law, an application for a certificate of
title, a registration plate, a registratiedard, and any other document required by the
Division to be submitted with the application and requiring a signature may be submitted
to the Division with an electronic signature in accordance with Article 40 of Chapter 66 of
the General Statutes. Thequered notarization of any electronic signature on any
application or document submitted to the Division pursuant to this subsection may be
performed electronically in accordance with Article 2 of Chapter 10B of the General
Statutes.(1937, c. 407, s. 17961, c. 835, ss. 2, 3; 1975, c. 716, s. 5; 1991, c. 183, s. 2;
1993 (Reg. Sess., 1994), c. 750, s. 5; 2084, s. 4; 200209, ss. 1, 2; 200443, s. 6;
2007481, ss. 47; 2008124, s. 4.1; 200274, s. 4; 201270, s. 1; 20100, s. 10.5(a);
201769, s. 2(a), (b); 201-202, s. 5.2(b).)

§ 2052.1. Manufacturer's certificate of transfer of new motor vehicle.

(@) Any manufacturer transferring a new motor vehicle to another shall, at the time
of the transfer, supply the transferee with a manufactuenti§cate of origin assigned to
the transferee.

(b)  Any dealer transferring a new vehicle to another dealer shall, at the time of
transfer, give such transferee the proper manufacturer's certificate assigned to the
transferee.

(c) Upon sale of a new vehecby a dealer to a consurqaurchaser, the dealer shall
execute in the presence of a person authorized to administer oaths an assignment of the
manufacturer's certificate of origin for the vehicle, including in such assignment the name
and address of tlteansferee and no title to a new motor vehicle acquired by a dealer under
the provisions of subsections (a) and (b) of this section shall pass or vest until such
assignment is executed and the motor vehicle delivered to the transferee.

Any dealer transfeimg title to, or an interest in, a new vehicle shall deliver the
manufacturer's certificate of origin duly assigned in accordance with the foregoing
provision to the transferee at the time of delivering the vehicle, except that where a security
interest isobtained in the motor vehicle from the transferee in payment of the purchase
price or otherwise, the transferor shall deliver the manufacturer's certificate of origin to the
lienholder and the lienholder shall forthwith forward the manufacturer's catditod origin
together with the transferee's application for certificate of title and necessary fees to the
Division. Any person who delivers or accepts a manufacturer's certificate of origin
assigned in blank shall be guilty of a Class 2 misdemeanossuthtge in accordance with
subsection (d) of this section.

(d) When a manufacturer's statement of origin or an existing certificate of title on a
motor vehicle is unavailable, a motor vehicle dealer licensed under Article 12 of this
Chapter may also traresf title to a vehicle currently titled in this State to another by
certifying in writing in a sworn statement to the Division signed by the dealer principal,
general manager, general sales manager, controller, or owner of the dealership that, to the
best ¢ the signatory's knowledge and information as of the date of sworn certification, all
prior perfected liens on the vehicle that are known or reasonably ascertainable by the
signatory have been paid and that the motor vehicle dealer, despite havingaasadlyke

NC General StatutesChapter 20 178



diligence, is unable to obtain the vehicle's statement of origin or certificate of title. For
purposes of this subsection, a dealer may certify that the dealer is unable to obtain the
vehicle's statement of origin or certificate of title because dtatement of origin or
certificate of title was either (i) not delivered to the dealer or (ii) lost or misplaced. The
Division is authorized to require any information it deems necessary for the transfer of the
vehicle and shall develop a form for tipigrpose. The knowing and intentional filing of a
false sworn certification with the Division pursuant to this subsection shall constitute a
Class H felony. A dealer principal, owner, or manager who is not a signatory of the sworn
certification under thisubsection may only be charged for a criminal violation for filing a
false certification under this subsection by another dealership employee if the dealer
principal, owner, or manager had actual knowledge of the falsity of the sworn certification
at the tme the sworn certification was submitted to the Division. The dealer shall hold
harmless and indemnify the consurpeirchaser from any damages arising from the use of
the procedure authorized by this subsection. No person shall have a cause of acsbn again
the Division or Division contractors arising from the transfer of a vehicle by a sworn
certification pursuant to this sectiof1961, c. 835, s. 4; 1967, c. 863; 1975, c. 716, s. 5;
1993, c. 539, s. 331, 1994, EX. Sess., c. 24, s. 14(c):PB®0s. 1201842, s. 2(a).)

8§ 2053. Application for specially constructed, reconstructed, or foreign vehicle.

(@) Inthe event the vehicle to be registered is a specially constructed, reconstructed,
or foreign vehicle, such fact shall be stated in the application, and with reference to every
foreign vehicle which has been registered outside of this State, the owner shall surrender
to the Division all registration cards, certificates of title or nataticopies of original titles
on vehicles 35 model years old and older, or other evidence of such foreign registration as
may be in his possession or under his control, except as provided in subsection (b) hereof.
After initial review, the Division shallaturn to the owner any original titles presented on
vehicles 35 model years old and older appropriately marked indicating that the title has
been previously submitted.

(b)  Where, in the course of interstate operation of a vehicle registered in another
stak, it is desirable to retain registration of said vehicle in such other state, such applicant
need not surrender, but shall submit for inspection said evidence of such foreign
registration, and the Division in its discretion, and upon a proper showirnbresfiater
said vehicle in this State but shall not issue a certificate of title for such vehicle.

(c), (d) Repealed by Session Laws 1965, c. 734, s. 2.

(e) Nottitle shall be issued to an initial applicant for (i)-ofHstate vehicles that are
1980 modelear or older or (ii) a specially constructed vehicle prior to the completion of
a vehicle verification conducted by the License and Theft Bureau of the Division of Motor
Vehicles. These verifications shall be conducted as soon as practical. Forcdstaie
vehicle that is 1980 model year or older, this inspection shall consist of verifying the public
vehicle identification number to ensure that it matches the vehicle and ownership
documents. No covert vehicle identification numbers are to be exaomresd ouof-state
vehicle 1980 model year or older unless the inspector develops probable cause to believe
that the ownership documents or public vehicle identification number presented does not
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match the vehicle being examined. However, upon such appliGand the submission of

any required documentation, the Division shall be authorized to register the vehicle
pending the completion of the verification of the vehicle. The registration shall be valid for
one year but shall not be renewed unless and tn&ivehicle examination has been
completed.

If an inspection and verification is not conducted by the License and Theft Bureau of
the Division of Motor Vehicles within 15 days after receiving a request for such and the
inspector has no probable causédtieve that the ownership documents or public vehicle
identification number presented does not match the vehicle being examined, the vehicle
shall be deemed to have satisfied all inspection and verification requirements and title shall
issue to the ownewithin 15 days thereafter. If an inspection and verification is timely
performed and the vehicle passes the inspection and verification, title shall issue to the
owner within 15 days of the date of the inspection.

) If a vehicle owner desires a vehicl8et classification change, he or she may,
upon proper application, be eligible for a reclassificati¢f®37, c. 407, s. 18; 1949, c.

675; 1953, c. 853; 1957, c. 1355; 1965, c. 734, s. 2; 1975, c. 716, s. 4@ 5;
2013349, s. 1; 201R0, s. 11a).)

8§ 2053.1. Specially constructed vehicle certificate of title and registration.

(@) Specially constructed vehicles shall be titled in the following manner:

(1) Replica vehicles shall be titled as the year, make, and model of the vehicle
intended tdbe replicated. A label of "Replica” shall be applied to the title and
registration card. All replica vehicle titles shall be labeled "Specially
Constructed Vehicle."

(2)  The model year of a street rod vehicle shall continue to be recognized as the
manufaturer's assigned model year. The manufacturer's name shall continue to
be used as the make with a label of "Street Rod" applied to the title and
registration card. All street rod vehicle titles shall be labeled "Specially
Constructed Vehicle."

3) Custombuilt vehicles shall be titled and registered showing the make as
"Custombuilt,” and the year the vehicle was built shall be the vehicle model
year. All custordbuilt vehicle titles shall be labeled "Specially Constructed
Vehicle."

(b) Inoperable vehicles ay be titled, but no registration may be issued until such
time as the License and Theft Bureau inspects the vehicle to ensure it is substantially
assembled. Once a vehicle has been verified as substantially assembled pursuant to an
inspection by the Licese and Theft Bureau, the Commissioner shall title the vehicle by
classifying it in the proper category and collecting all highway use taxes applicable to the
value of the car at the time the vehicle is retitled to a proper classification, as described in
this section.

(c)  Motor vehicle certificates of title and registration cards issued pursuant to this
section shall be labeled in accordance with this section. As used in this section, "labeled"
means that the title and registration card shall contain grde®n that discloses if the
vehicle is classified as any of the following:
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(2) Specially constructed vehicle.
(2)  Inoperable vehicle(2009405, s. 2.)

8 20-53.2: Reserved for future codification purposes.

8§ 2053.3. Appeal of specially constructedehicle classification determination to Vehicle

Classification Review Committee.

(@) Any person aggrieved by the Division's determination of the appropriate vehicle
classification for a specially coimacted vehicle may request review of that determination
by the Vehicle Classification Review Committee. This review shall be initiated by
completing a Vehicle Classification Review Request and returning the request to the
Division. The Vehicle Classificain Review Request shall be made on a form provided by
the Division. The decision of the Review Committee may be appealed to the Commissioner
of Motor Vehicles.

(b)  The Vehicle Classification Review Committee shall consist of five members as
follows:

(1) Two members shall be personnel of the License and Theft Bureau of the
Division of Motor Vehicles appointed by the Commissioner.

(2) One member shall be a member of the public with expertise in antique or
specially constructed vehicles appointed by the Cmsioner from a list of
nominees provided by the Antique Automobile Club of America.

(3) One member shall be a member of the public with expertise in antique or
specially constructed vehicles appointed by the Commissioner from a list of
nominees providedybthe Specialty Equipment Market Association.

(4) One member shall be a member of the public with expertise in antique or
specially constructed vehicles appointed by the Commissioner from a list of
nominees provided by the National Corvette Restorers tyocie

(c) Members of the Vehicle Classification Review Committee shall serve staggered
two-year terms. Initial appointments shall be made on or before October 1, 2009. The initial
appointment of one of the members from the License and Theft Bureau andntheme
nominated by the Antique Automobile Club of America shall be for one year. The initial
appointments of the remaining members shall be for two years. At the expiration of these
initial terms, appointments shall be for two years. A member of the Cosenmttly be
removed at any time by unanimous vote of the remaining four members. Vacancies shall
be filled in the manner set out in subsection (b) of this sec{Rd03405, s. 6.)

8 2053.4. Registration of mopeds; certificate of title.

(@) RegistrationT Mopeds shall be registered with the Division. The owner of the
moped shall pay the same base fee and be issued the same type of registration card and
plate issued for a motorcycle. In order to be registered with the Division and operated upon
a highwayor public vehicular area, a moped must meet the following requirements:

(1) The moped has a manufacturer's certificate of origin.
(2) The moped was designed and manufactured for use on highways or public
vehicular areas.
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(b)  Certificate of Titlel Notwithstanding G.S. 262 and G.S. 267, the owner of
a moped is not required to apply for, and the Division is not required to issue, a certificate
of title. (2014114, s. 1; 201825, s.9.)

8 2053.5. Titling and registration of HMMWYV.

(@) Registration ad Certificate of Titlei The Division shall register and issue a
certificate of title for an HMMWYV if all of the following conditions are met:

(1) The applicant for the title and registration of the HMMWYV has provided to the
Division a sworn affidavit fom a manufacturer, motor vehicle dealer, or seller
of the HMMWV certifying that the vehicle complies with all applicable federal
motor vehicle safety standards for vehicles designed for highway use.

(2) The vehicle has a vehicle identification number thettches the vehicle
ownership documents. If the vehicle does not have a vehicle identification
number, the Division shall assign one to the vehicle prior to registration. The
existence of a valid vehicle identification number for the vehicle shall be
verified by the License and Theft Bureau of the Division prior to its registration
and titling.

(b)  Applicability of This Chapteri All provisions of this Chapter shall apply to an
HMMWYV, including the provisions of Article 3A and Article 9A of this Chapter the
same extent they would apply to any other registered motor vehicle.

(c) Feesi The vehicle registration fees applicable to propeeuling vehicles shall
apply to the registration of an HMMWV.

(d) No Liability for Operationsi Neither the State mats commission contract
agents shall be liable for any injury or damages resulting from the operation of an
HMMWYV registered or titled pursuant to this sectid@01769, s. 2.1(b).)

8§ 2054. Authority for refusing registration or certificate of title.
The Division shall refuse registration or issuance of a certificate of title or any transfer
of registration upon any of the following grounds:

(1) The application contains a falsefaudulent statement, the applicant has failed
to furnish required information or reasonable additional information requested
by the Division, or the applicant is not entitled to the issuance of a certificate of
title or registration of the vehicle undéig Article.

(2)  The vehicle is mechanically unfit or unsafe to be operated or moved upon the
highways.

(3) The Division has reasonable ground to believe that the vehicle is a stolen or
embezzled vehicle, or that the granting of registration or the issuaina
certificate of title would constitute a fraud against the rightful owner or another
person who has a valid lien against the vehicle.

(4) The registration of the vehicle stands suspended or revoked for any reason as
provided in the motor vehicle laved this State, except in such cases to abide
by the ignition interlock installation requirements of @2817.8.

(5) The required fee has not been paid, including any additional registration fees or
taxes due pursuant to GZ-91(c).
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(6)  The vehicle isnot in compliance with the inspection requirements of Part 2 of
Article 3A of this Chapter or a civil penalty assessed as a result of the failure of
the vehicle to comply with that Part has not been paid.

(7)  The Division has been notified that the motehicle has been seized by a law
enforcement officer and is subject to forfeiture pursuant toZ&-38.2, et seq.,
or any other statute. However, the Division shall not prevent the renewal of
existing registration prior to an order of forfeiture.

(8) Thevehicle is a golf cart or utility vehicle.

(9)  The applicant motor carrier is subject to an order issued by the Federal Motor
Carrier Safety Administration or the Division to cease all operations based on
a finding that the continued operations of the anatarrier pose an "imminent
hazard" as defined in 49 C.F.R. § 386.72(b)(1).

(10) The North Carolina Turnpike Authority has notified the Division that the owner
of the vehicle has not paid the amount of tolls, fees, and civil penalties the owner
owes the Aithority for use of a Turnpike project.

(11) The Division has been notified (i) pursuant to @&217(g2) that the owner
of the vehicle has failed to pay any fine imposed pursuant ta2G-&L7 or (ii)
pursuant to G.SL53A-246(b)(14) that the owner d¢ifie vehicle has failed to
pay a civil penalty due under G.E3A-246.

(12) The owner of the vehicle has failed to pay any penalty or fee imposed pursuant
to G.S.20-311.

(13) The Division has been notified by the State Highway Patrol that the owner of
the vehicle has failed to pay any civil penalty and fees imposed by the State
Highway Patrol for a violation of Part 9 of Article 3 of this Chaptr937, c.

407, s. 19; 1975, c. 716, s. 5; 1993 (Reg. Sess., 1994), c. 754, s. 7;
1998182, s. 9; 200856, s.3; 2002152, s. 1; 200164, s. 5; 200225,

S. 7; 2009319, s. 1; 201293, s. 4; 201241, s. 29.31(b); 20187, s. 4;
2017188, s. 3.)

8§ 20-54.1. Forfeiture of right of registration.

(&) Upon receipt of notice of conviction of a violation of an offennvolving
impaired driving while the person's license is revoked as a result of a prior impaired driving
license revocation as defined in G.S:ZR2, the Division shall revoke the registration of
all motor vehicles registered in the convicted persoarae and shall not register a motor
vehicle in the convicted person's name until the convicted person's license is restored,
except in such cases to abide by the ignition interlock installation requirements of G.S.
20-17.8. Upon receipt of notice of rewateon of registration from the Division, the
convicted person shall surrender the registration on all motor vehicles registered in the
convicted person's name to the Division within 10 days of the date of the notice.

(al) Upon receipt of notice of convicin of a felony speeding to elude arrest offense
under G.S. 241.5(b) or (b1), the Division shall revoke the registration of all motor
vehicles registered in the convicted person's name and shall not register a motor vehicle in
the convicted person's namatil the convicted person's license is restored. Upon receipt
of notice of revocation of registration from the Division, the convicted person shall
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surrender the registration on all motor vehicles registered in the convicted person's name
to the Divisionwithin 10 days of the date of the notice.

(b)  Upon receipt of a notice of conviction under subsection (a) or (al) of this section,
the Division shall revoke the registration of the motor vehicle seized, and the owner shall
not be allowed to register theotor vehicle seized until the convicted operator's drivers
license has been restored. The Division shall not revoke the registration of the owner of the
seized motor vehicle if the owner is determined to be an innocent owner. The Division
shall revoke thewner's registration only after the owner is given an opportunity for a
hearing to demonstrate that the owner is an innocent owner as defined in @82.20
Upon receipt of notice of revocation of registration from the Division, the owner shall
surrendethe registration on the motor vehicle seized to the Division within 10 days of the
date of the notice(1998182, s. 10; 200464, s. 6; 201243, s. 5.)

§ 2055. Examination of registration records and index of seized, stolen, and recovered
vehicles.

The Division, upon receiving application for any transfer of registration or for original
registration of a vehicle, other than a new vehicle sold by a North Carolina dealer, shall
first check the engine and serial numbers shown in the application witbeciisd of
registered motor vehicles, and against the index of seized, stolen and recovered motor
vehicles required to be maintained by this Arti¢l€©37, c. 407, s. 20; 1971, c. 1070, s. 2;
1975, c. 716, s. 5; 199832, s. 11.)

§ 2056. Registration hdexes.

(@) The Division shall file each application received, and when satisfied as to the
genuineness and regularity thereof, and that the applicant is entitled to register such vehicle
and to the issuance of a certificate of title, shall register thieleetherein described and
keep a record thereof as follows:

(1) Under a distinctive registration number assigned to the vehicle;

(2)  Alphabetically, under the name of the owner;

3) Under the motor number or any other identifying number of the vehicle; and
(4) In the discretion of the Division, in any other manner it may deem advisable.

(b) Repealed by Session Laws 2001, c. 424, s. 6.14(g), effective September 26,
2001.(1937, c. 407s. 201/2; 1949, c. 583, s. 5; 1971, c. 1070, s. 3; 1975, c. 716, s. 5; 1991,
c. 53, s.2; 200424, s. 6.14(g).)

8 2057. Division to issue certificate of title and registration card.

(@) The Division upon registering a vehicle shall issue a registrateosd and a
certificate of title as separate documents.

(b)  The registration card shall be delivered to the owner and shall contain upon the
face thereof the name and address of the owner, space for the owner's signature, the
registration number assignaalthe vehicle, and a description of the vehicle as determined
by the Commissioner, provided that if there are more than two owners the Division may
show only two owners on the registration card and indicate that additional owners exist by
placing after te names listed "et al." An owner may obtain a copy of a registration card
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issued in the owner's name by applying to the Division for a copy and paying the fee set in
G.S.20-85.

(c) Every such registration card shall at all times be carried in the vébialbich
it refers or in the vehicle to which transfer is being effected, as provided bR@68.at
the time of its operation, and such registration card shall be displayed upon demand of any
peace officer or any officer of the Division: Provided, hoarevany person charged with
failing to so carry such registration card shall not be convicted if he produces in court a
registration card theretofore issued to him and valid at the time of his arrest: Provided
further, that in case of a transfer of a liserplate from one vehicle to another under the
provisions of G.S20-72, evidence of application for transfer shall be carried in the vehicle
in lieu of the registration card.

(d) The certificate of title shall contain upon the face thereof the identical
information required upon the face of the registration card except the abbreviation "et al."
if such appears and in addition thereto the name of all owners, the date of issuance and all
liens or encumbrances disclosed in the application for title. All eleh or encumbrances
shall be shown in the order of their priority, according to the information contained in such
application.

(e) The certificate of title shall contain upon the reverse side an assignment of title
or interest and warranty by registeresvner or registered dealer. The purchaser's
application for North Carolina certificate of title shall be made on a form prescribed by the
Commissioner and shall include a space for notation of liens and encumbrances on the
vehicle at the time of transfer.

® Certificates of title upon which liens or encumbrances are shown shall be
delivered or mailed by the Division to the holder of the first lien or encumbrance.

(g) Certificates of title shall bear thereon the seal of the Division.

(h)  Certificates of tie need not be renewed annually, but shall remain valid until
canceled by the Division for cause or upon a transfer of any interest shown t(£eain,

c. 407, s. 21; 1943, c. 715; 1961, c. 360, s. 2; c. 835, s. 5; 1963, c. 552, s. 2; 1973, c. 72; c.
764, ss. 13; c. 1118; 1975, c. 716, s. 5; 1979, c. 139; 1981, c. 690, s. 20; 1983, c. 252;
1991, c. 193, s. 7; 20190, s. 12(a).)

8 2058. Perfection by indication of security interest on certificate of title.
(@) Except as provided in G.30-58.8, a seurity interest in a vehicle of a type for
which a certificate of title is required shall be perfected only as hereinafter provided:

Q) If the vehicle is not registered in this State, the application for notation of a
security interest shall be the applion for certificate of title provided for in
G.S.20-52.

(2) If the vehicle is registered in this State, the application for notation of a security
interest shall be in the form prescribed by the Division, signed by the debtor,
and contain the date of gication of each security interest, and name and
address of the secured party from whom information concerning the security
interest may be obtained. The application must be accompanied by the existing
certificate of title unless in the possession ofiar@ecured party or in the event
the manufacturer's statement of origin or existing certificate of title (i) was not
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delivered to the dealer or (ii) was lost or misplaced on the date the dealer sells
or transfers the motor vehicle. If there is an existegificate of title issued by

this or any other jurisdiction in the possession of a prior secured party, the
application for notation of the security interest shall in addition contain the
name and address of such prior secured party. An applicatioottion of a
security interest may be signed by the secured party instead of the debtor when
the application is accompanied by documentary evidence of the applicant's
security interest in that motor vehicle signed by the debtor and by affidavit of
the apficant stating the reason the debtor did not sign the application. In the
event the certificate cannot be obtained for recordation of the security interest,
when title remains in the name of the debtor, the Division shall cancel the
certificate and issue @ew certificate of title listing all the respective security
interests.

3) If the application for notation of security interest is made in order to continue
the perfection of a security interest perfected in another jurisdiction, it may be
signed by thesecured party instead of the debtor. Such application shall be
accompanied by documentary evidence of a perfected security interest. No such
application shall be valid unless an application for a certificate of title has been
made in North Carolina. The @ity interest perfected herein shall be subject
to the provisions set forth in G.20-58.5.

(b) If a manufacturer's statement of origin or an existing certificate of title on a
motor vehicle was (i) not delivered to the dealer or (ii) was lost or naesglan or prior to
the date the dealer sells or transfers the motor vehicle, a first lienholder or his designee may
file a notarized copy of an instrument creating and evidencing a security interest in the
motor vehicle with the Division of Motor VehicleA. filing pursuant to this subsection
shall constitute constructive notice to all persons of the security interest in the motor
vehicle described in the filing. The constructive notice shall be effective on the date of the
security agreement if the filingg made within 20 days after the date of the security
agreement. The constructive notice shall date from the date of the filing with the Division
if it is made more than 20 days after the date of the security agreement. The notation of a
security interestreated under this subsection shall automatically expire 60 days after the
date of the creation of the security interest, or upon perfection of the security interest as
provided in subsection (a) of this section, whichever occurs first. A security interest
notation made under this subsection and then later perfected under subsection (a) of this
section shall be presumed to have been perfected on the date of the earlier filing. The
Division may charge a fee not to exceed ten dollars ($10.00) for each nathsecurity
interest filed pursuant to this subsection. The fee shall be credited to the Highway Fund. It
shall constitute a Class H felony for a person to knowingly and intentionally file a false
notice with the Division pursuant to this subsectionealdr principal, owner, or manager
of a motor vehicle dealership who is not a signatory of the notice required under this
subsection may only be charged for a criminal violation for filing a false notice with the
Division under this subsection by anothezatiérship employee if the dealer principal,
owner, or manager had actual knowledge of the falsity of the filing at the time the filing
was submitted to the Division.
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(c) An application for the notation of a security interest pursuant to subsection (a)
of this section on a certificate of title for a manufactured home shall state the maturity date
of the secured obligation. The Division shall include the stated maturity date for the
certificate of title, including the notation of the maturity date on theficate of title, in
its public records and in any reports regarding the certificate of title provided to third
parties. For the purposes of this subsection, the maturity date of the security interest is
defined in G.S45-36.24. (1937, c. 407, s. 22; 1955, c. 554, s. 2; 1961, c. 835, s. 6; 1969,
c. 838, s. 1; 1975, c. 716, s. 5; 1979, c. 145, ss. 1, 2; c. 19918Q208. 2; 20169, s. 2;
201842, s. 2(b).)

§ 2058.1. Duty of the Division upon receipt of application for notatin of security interest.

(a) Upon receipt of an application for notation of security interest, the required fee and
accompanying documents required by G.S580the Division, if it finds the application
and accompanying documents in order, shall eghelorse upon the certificate of title or
Issue a new certificate of title containing, the name and address of each secured party, and
the date of perfection of each security interest as determined by the Division. The Division
shall deliver or mail the ctficate to the first secured party named in it and shall also notify
the new secured party that his security interest has been noted upon the certificate of title.

(b) If the certificate of title is in the possession of some prior secured party, the
Division, when satisfied that the application is in order, shall procure the certificate of title
from the secured party in whose possession it is being held, for the sole purpose of noting
the new security interest. Upon request of the Division, a securgdipg@ossession of a
certificate of title shall forthwith deliver or mail the certificate of title to the Division. Such
delivery of the certificate does not affect the rights of any secured party under his security
agreement(1961, c. 835, s. 6; 1969, 838, s. 1; 1975, c. 716, s. 5; 1979, c. 145, s. 3.)

§ 20-58.2. Date of perfection.

If the application for notation of security interest with the required fee is delivered to
the Division within 20 days after the date of the security agreement, the security interest is
perfected as of the date of the execution of the security agree@tbetrwise, the security
interest is perfected as of the date of delivery of the application to the Diyis8&1, c.

835, s. 6; 1969, c. 838, s. 1; 1975, c. 716, s. 5; 1991, c. 414, s. 1.)

§ 20-58.3. Notation of assignment of security interest on cefitate of title.

An assignee of a security interest may have the certificate of title endorsed or issued
with the assignee named as the secured party, upon delivering to the Division on a form
prescribed by the Division, with the required fee, an assighinyghe secured party named
in the certificate together with the certificate of title. The assignment must contain the
address of the assignee from which information concerning the security interest may be
obtained. If the certificate of title is in thegsession of some other secured party the
procedure prescribed by G.S.-28.1(b) shall be followed 1961, c. 835, s. 6; 1969, c.

838, s.1; 1975, c. 716, s. 5.)
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8§ 20-58.3A. Automatic expiration of security interest in manufactured home; renewal

of secuity interests in manufactured homes.

(@) Forthe purposes of this section, the term "secured party" means the secured party
named on a certificate of title for a manufactured home and those parties that succeed to
the rights of the secured party as a sedwreditor by assignment or otherwise. The term
"borrower" means the homeowner or the debtor on the obligation secured by the security
interest noted on the certificate of title for a manufactured home.

(b)  With the exception of a security interest inm@nufactured home perfected
pursuant to G.20-58(c), unless satisfied pursuant to @&58.4 or G.S20-109.2, the
perfection of a security interest in a manufactured home that is perfected by a notation on
the certificate of title shall automaticakékpire 30 years after the date of the issuance of
the original certificate of title containing the notation of the security interest, unless a
different maturity date is stated on the title.

(c)  Unless satisfied pursuant to G28-58.4 or G.S20-109.2, he perfection of a
security interest in a manufactured home perfected by a notation on the certificate of title
pursuant to G.0-58(c) shall automatically expire as follows:

(2) If the perfection of the security interest has not been renewed as pravided
this section, on the earlier of (i) 90 days after the maturity date stated on the
application for the security interest or (ii) 15 years plus 180 days after the date
of issuance of the original certificate of title containing the notation of the
securty interest.

(2) If the perfection of the security interest has been renewed as provided in this
section, on the earlier of (i) 10 years after the date of the renewal of the
perfection of the security interest, (ii) 90 days after the original maturityoflate
the security interest, if the original maturity date has not been extended, or (iii)
90 days after any extended maturity date stated on the application of renewal.

(d) Prior to the date that perfection of a secured party's security interest in a
manufatured home automatically expires pursuant to subsection (b) or (c) of this section,
the secured party may deliver to the Division an application for renewal of the perfection
of the secured party's security interest. The application for the renewalpsrtaetion of
the secured party's security interest shall be in a form prescribed by the Division. Nothing
in this section shall be construed to extend the maturity date of the secured obligation unless
an agreement in writing has been executed by threwer extending the original maturity
date. The application for renewal of the perfection of the secured party's security interest
shall contain all of the following:

Q) The secured party's signature.

(2)  The existing certificate of title, unless it istime possession of a prior secured
party.

(3)  An affirmative statement of any agreement executed by the borrower to extend
the maturity date.

(4) If the application is submitted by the assignee or successor in interest of the
secured party listed on thertigcate of title, documentary evidence that the
applicant is the assignee or successor in interest of the secured party listed on
the certificate of title.
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(5) The name and address of the party from whom information concerning the
security interest mayebobtained.
(6)  Any other information requested by the Division.
(e) Upon receipt of the application for renewal of the perfection of the secured
party's security interest, the Division shall do one of the following:
(2) If the existing certificate of til is included with the application for renewal,
the Division shall issue a new certificate of title bearing the original or extended
maturity date of the security interest.
(2) If the existing certificate of title is in the possession of a prior securgy e
Division, if satisfied as to the genuineness and regularity of the application for
renewal, may request the certificate of title from the party in possession for the
purpose of notating the original or extended maturity date of the security
interest. Once the notations have been made, the Division shall return the
certificate of title to the possession of the secured party.
3) If the existing certificate of title is not obtained upon request, the Division shall
cancel the existing certificate dflé and issue a new certificate of title. The
new certificate of title shall list all known security interests and shall bear
notation that shows the original or extended maturity date of the security
interest.
® An application for the renewal of a seed party's security interest pursuant to
this section shall be effective to renew the perfection of the security interest as of the date
the application is delivered to the Division. Each renewed security interest shall retain its
original date of perfean and the perfection shall thereafter expire on the earlier to occur
of (i) 10 years after the date of renewal of the perfection of the security interest, (ii) 90 days
after the original maturity date of the security interest, if the original maturiéyrages not
been extended, or (iii) 90 days after any extended maturity date stated on the application
of renewal. Perfection of a security interest in a manufactured home may be renewed more
than once pursuant to this section.
(g) The Division shall not bsubject to a claim under Article 31 of Chapter 143 of
the General Statutes related to the renewal of the perfection of a security interest or the
failure to acknowledge or give effect to an expired perfection of a security interest on a
certificate of tite for a manufactured home pursuant to this section if the claim is based on
reliance by the Division on any application for renewal submitted to the Division by a third
party pursuant to this section or based on the automatic expiration of a perfecion of
security interest pursuant to this sectig®@01659, s. 3; 20184, s. 16.3(b).)

8 2058.4. Release of security interest.

(@) Upon the satisfaction or other discharge of a security interest in a vehicle for
which the certificate of title is in the possession of the secured party, the secured party
shall, within the earlier of 10 days after demand or 30 days from the date tdcsiming
execute a release of his security interest, in the space provided therefor on the certificate or
as the Division prescribes, and mail or deliver the certificate and release to the next secured
party named therein, or if none, to the owner or offeson authorized to receive the
certificate for the owner.
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(al) Upon the satisfaction or other discharge of a security interest in a vehicle for
which the certificate of title data is notated by a lien through electronic means pursuant to
G.S.20-58.4A, the secured party shall, within seven business days from the date of
satisfaction, send electronic notice of the release of the security interest to the Division
through the electronic lien release system established pursuant tB0G&E4A. The
electronc notice of the release of the security interest sent to the Division by the secured
party shall direct that a physical certificate of title be mailed or delivered to the address
noted by the secured party providing notice of the satisfaction or otlubradie of the
security interest. Upon receipt by the Division of an electronic notice of the release of the
security interest, the Division shall mail or deliver a certificate of title to the address noted
by the secured party within three business days.

(b)  Upon the satisfaction or other discharge of a security interest in a vehicle for
which the certificate of title is in the possession of a prior secured party, the secured party
whose security interest is satisfied shall within 10 days execute a refelasesecurity
interest in such form as the Division prescribes and mail or deliver the same to the owner
or other person authorized to receive the same for the owner.

(c)  An owner, upon securing the release of any security interest in a vehicle shown
upan the certificate of title issued therefor, may exhibit the documents evidencing such
release, signed by the person or persons making such release, and the certificate of title to
the Division which shall, when satisfied as to the genuineness and rggoiidinié release,
issue to the owner either a new certificate of title in proper form or an endorsement or rider
attached thereto showing the release of the security interest.

(d) If an owner exhibits documents evidencing the release of a security irstgrest
provided in subsection (c) of this section but is unable to furnish the certificate of title to
the Division because it is in possession of a prior secured party, the Division, when satisfied
as to the genuineness and regularity of the release, shallrp the certificate of title from
the person in possession thereof for the sole purpose of noting thereon the release of the
subsequent security interest, following which the Division shall return the certificate of
title to the person from whom it wabtained and notify the owner that the release has been
noted on the certificate of title.

(e) If it is impossible for the owner to secure from the secured party the release
contemplated by this section, the owner may exhibit to the Division such evalentay
be available showing satisfaction or other discharge of the debt secured, together with a
sworn affidavit by the owner that the debt has been satisfied.

(e1) If the vehicle is a manufactured home, the owner may proceed in accordance
with subsectior{e) of this section or may, in the alternative, provide the Division with a
sworn affidavit by the owner that the debt has been satisfied and that either:

(1)  Atter diligent inquiry, the owner has been unable to determine the identity or
the current locatin of the secured creditor or its successor in interest; or

(2)  The secured creditor has not responded within 30 days to a written request from
the owner to release the secured creditor's security interest.

For purposes of this subsection, the term "owsgdll mean any of the following: (i)
the owner of the manufactured home; (ii) the owner of real property on which the
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manufactured home is affixed; or (iii) a title insurance company as insurer of an insured
owner of real property on which the manufactuh®me is affixed.

(e2) The Division may treat either of the methods employed by the owner pursuant
to subsection (e) or subsection (el) of this section as a proper release for purposes of this
section when satisfied as to the genuineness, truth andiegficthereof. Prior to
cancellation of a security interest under the provisions of this subsection, at least 15 days'
notice of the pendency thereof shall be given to the secured party at his last known address
by the Division by registered letter. Thevidion shall not cancel a security interest
pursuant to this subsection if, within 15 days after the Division gives notice, the secured
party responds to the Division indicating that the security interest remains in effect.

) The Division shall not be $ject to a claim under Article 31 of Chapter 143 of
the General Statutes related to the release of the perfection of a security interest on a
certificate of title for a manufactured home pursuant to this section if the claim is based on
reliance by the Digion on any release, affidavit, notation of the certificate of title, or
documents evidencing the release or satisfaction of a security interest submitted to the
Division by a third party pursuant to this sectiqi1961, c. 835, s. 6; 1969, c. 838, s. 1;
1975, c. 716, s. 5; 201318, s. 1; 201R70, s. 2; 20169, s. 4; 20184, s. 16.3(a).)

§ 2058.4A. Electronic lien system.

(@) Implementationi No later than January 1, 2015, the Division shall implement
a statewide electronic lien system to prodéssnotification, release, and maintenance of
security interests and certificate of title data where a lien is notated, through electronic
means instead of paper documents otherwise required by this Chapter. The Division may
contract with a qualified vendoor vendors to develop and implement this statewide
electronic lien system, or the Division may develop and make available to qualified service
providers a weldefined set of information services that will enable secure access to the
data and internal g@fication components necessary to facilitate the creation of an
electronic lien system.

(b)  Minimum Standards for a Vendor Implemented Systéridvhen contracting
with a qualified vendor or vendors to implement the system required in subsection (a) of
this section, the Division shall set the following minimum standards:

(1) The Division shall issue a competitive request for proposal to assess the
gualifications of any vendor or vendors responsible for the establishment and
ongoing support of the statewideetronic lien system. The Division may also
reserve the right to receive input regarding specifications for the electronic lien
system from parties that do not respond to a request for proposal to establish
and operate an electronic lien system.

(2)  Any contract entered into with a vendor or vendors shall include no costs or
charges payable by the Division to the vendor or vendors. The vendor or
vendors shall reimburse the Division for documented reasonable
implementation costs directly associated with éseablishment and ongoing
support of the statewide electronic lien system.

3) Upon implementation of the electronic lien system pursuant to subsection (a)
of this section, the qualified vendor or vendors may charge participating
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lienholders or their agesta peitransaction fee for each lien notification. The

pertransaction lien notification fee shall be consistent with market pricing in

an amount not to exceed three dollars and fifty cents ($3.50) for costs associated
with the development and ongoing adrstration of the electronic lien system.

The qualified vendor or vendors shall not charge lienholders or their agents any

additional fee for lien releases, assignments, or transfers. To recover their costs,

participating lienholders or their agents mdnaige the borrower of a motor
vehicle loan or the lessee of an automotive lease an amount equal to the
transaction fee per lien notification plus a fee in an amount not to exceed three
dollars ($3.00) for each electronic transaction where a lien is notated

(4) A qualified vendor or vendors may also serve as a service provider to
lienholders, if all of the following conditions are met:

a. The contract with the vendor must include provisions specifically
prohibiting the vendor from using information concegvehicle titles
for marketing or business solicitation purposes.

b. The contract with the vendor must include an acknowledgment by the
vendor that it is required to enter into agreements to exchange electronic
lien data with any service providers whoeasfelectronic lien and title
services in the State and who have been approved by the Division for
participation in the system and with service providers who are not
gualified vendors.

C. The Division must periodically monitor fees charged by a qualified
vendor also serving as a service provider to lienholders and providing
services as a qualified vendor to other service providers to ensure the
vendor is not engaged in predatory pricing.

(c)  Minimum Standards for Divisicibeveloped Systeni. If the Division chooses
to develop an interface to enable service provider access to data to facilitate the creation of
an electronic lien system, then the Division shall do so for a cost not to ewceledirtdred
fifty thousand dollars ($250,000) and set the following minimum standards:

(1) The Division shall establish qualifications for thipdrty service providers
offering electronic lien services and establish a qualification process that will
vet aplications developed by service providers for compliance with defined
security and architecture standards as follows:

a. Qualifications shall be posted within 60 days of the effective date of this
section.

b. Interested service providers shall respond toyviding qualifications
within 30 days of posting.

C. The Division shall notify service providers of their approval.

d. Within 30 days of approval, each qualified service provider shall remit

payment in an amount equal to the development costs as arfrattio
the number of qualified service providers participating in the electronic
lien services.

e. If there is a service provider who later wishes to participate but did not
apply or pay the initial development costs, then that provider may apply
to particimte if the provider meets all qualifications and pays the same
amount in development costs as other participating service providers.
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(2) Each qualified service provider shall remit to the Division an annual fee not to
exceed three thousand dollars ($3,080) date prescribed by the Division to
be used for the operation and maintenance of the electronic lien system.

(3)  Any contract entered into with a service provider shall include no costs or
charges payable by the Division to the service provider.

4) Upon implementation of the electronic lien system pursuant to subsection (a)
of this section, the service provider may charge participating lienholders or their
agents a petransaction fee consistent with market pricing.

(5) The contract with the servicerqvider must include provisions specifically
prohibiting the service provider from using information concerning vehicle
titles for marketing or business solicitation purposes.

(d) Qualified vendors and service providers shall have experience in directly
providing electronic solutions to State motor vehicle departments or agencies.

(e) Notwithstanding any requirement in this Chapter that a lien on a motor vehicle
shall be noted on the face of the certificate of title, if there are one or more liens or
encumbances on the motor vehicle or mobile home, the Division may electronically
transmit the lien to the first lienholder and notify the first lienholder of any additional liens.
Subsequent lien satisfactions may be electronically transmitted to the Diviglashall
include the name and address of the person satisfying the lien.

()  When electronic transmission of liens and lien satisfactions is used, a certificate
of title need not be issued until the last lien is satisfied and a clear certificate o title i
issued to the owner of the vehicle.

(@) When a vehicle is subject to an electronic lien, the certificate of title for the
vehicle shall be considered to be physically held by the lienholder for purposes of
compliance with State or federal odometer disgte requirements.

(h) A duly certified copy of the Division's electronic record of the lien shall be
admissible in any civil, criminal, or administrative proceeding in this State as evidence of
the existence of the lien.

0] Mandatory Participatiori. All individuals and lienholders who conduct at least
five transactions annually shall utilize the electronic lien system implemented in subsection
(a) of this section to record information concerning the perfection and release of a security
interest in a veldle.

()] Effect of Electronic Notice or Releasie. An electronic notice or release of a
security interest made through the electronic system implemented pursuant to subsection
(a) of this section shall have the same force and effect as a notice or cgleagpaper
document provided under G.&)-58 through G.S20-58.8.

(k)  Nothing in this section shall preclude the Division from collecting a title fee for
the preparation and issuance of a title.

M The Division may convert an existing paper title toeactronic lien upon
request of a primary lienholder. The Division or a party contracting with the Division under
this section is authorized to collect a fee not to exceed three dollars ($3.00) for each
conversion.(2013341, s. 1; 201400, s. 34.7(a);@4115, s. 29(a), (b); 201864, s. 40;
201842, s.1.)
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§ 2058.5. Duration of security interest in favor of corporations which dissolve or become
inactive.

Any security interest recorded in favor of a corporation which, since the recording of
such secuty interest, has dissolved or become inactive for any reason, and which remains
of record as a security interest of such corporation for a period of more than three years
from the date of such dissolution or becoming inactive, shall become null ananebat
no further force and effeql961, c. 835, s. 6; 1969, c. 838, s. 1; 1979, c. 145, s. 4.)

§ 2058.6. Duty of secured party to disclose information.

A secured party named in a certificate of title shall, upon written request of the Division,
the owner or another secured party nhamed on the certificate, disclose information when
called upon by such person, within 10 days after his lien shall have hdemgaatisfied,
and any person convicted under this section shall be fined not more than fifty dollars
($50.00) or imprisoned not more than 30 d4¥$837, c. 407, s. 23; 1975, c. 716, s. 5.)

§ 20-58.7. Cancellation of certificate.
The cancellation o certificate of title shall not, in and of itself, affect the validity of a
security interest noted on (L961, c. 835, s. 6; 1969, c. 838, s. 1.)

§ 20:58.8. Applicability of 88 2058 to 2058.8; use of term "lien".

(@) Repealed by Session Laws 2060169, s. 30.

(b)  The provisions of G.S. 288 through 2668.8 inclusive shall not apply to or
affect:

(1) A lien given by statute or rule of law for storage of a motor vehicle or to a
supplier of services or materials for a vehicle;

(2)  Alien arising ly virtue of a statute in favor of the United States, this State or
any political subdivision of this State; or

(3) A security interest in a vehicle created by a manufacturer or by a dealer in new
or used vehicles who holds the vehicle in his inventory.

()  When the term "lien" is used in other sections of this Chapter, or has been used
prior to October 1, 1969, with reference to transactions governed by G58. tBéough
20-58.8, to describe contractual agreements creating security interests in pergoerdy pr
the term "lien" shall be construed to refer to a "security interest" as the term is used in G.S.
20-58 through 2668.8 and the Uniform Commercial Cod&961, c. 835, s. 6; 1969, c.
838, s. 1; 200469, s. 30.)

8 2058.9. Repealed by Session Lavi®69, c. 838, s. 3.

§ 2058.10. Effective date of §8 268 to 2658.9.

The provisions of G.S. 288 through 2668.9 inclusive shall be effective and relate to
the perfecting and giving notice of security interests entered into on and after January 1,
1962.(1961, c. 835, s. 6.)
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8 2059. Unlawful for lienor who holds certificate of title not to surrender same when lien
satisfied.

It shall be unlawful and constitute a Class 3 misdemeanor for a lienor who holds a
certificate of title as provided in thisrcle to refuse or fail to surrender such certificate of
title to the person legally entitled thereto, when called upon by such person, within 10 days
after his lien shall have been paid and satisfigé37, c. 407, s. 23; 1993, c. 539, s. 332;
1994, Ex.Sess., c. 24, s. 14(c).)

§ 2060. Owner after transfer not liable for negligent operation.

The owner of a motor vehicle who has made a bona fide sale or transfer of his title or
interest, and who has delivered possession of such vehicle and theaterbifititle thereto
properly endorsed to the purchaser or transferee, shall not be liable for any damages
thereafter resulting from negligent operation of such vehicle by ang§i¢&7, c. 407, s.

24.)

§ 2061. Owner dismantling or wrecking vehicle to return evidence of registration.

Except as permitted under G.S.-@P.1, any owner dismantling or wrecking any
vehicle shall forward to the Division the certificate of title, registration card and other proof
of ownership, and the registration plates last issued for such vehicle, unless such plates are
to be transferred to another vehicle of the same owner. In that event, the plates shall be
retained and preserved by the owner for transfer to such other vé&\ogberson, firm or
corporation shall dismantle or wreck any motor vehicle without first complying with the
requirements of this section. The Commissioner upon receipt of certificate of title and
notice from the owner thereof that a vehicle has been junkddmantled may cancel and
destroy such record of certificate of tit{&937, c. 407, s. 25; 1947, c. 219, s. 3; 1961, c.
360, s. 3; 1975, c. 716, s. 5; 20805, s. 2.)

§ 2062: Repealed by Session Laws 1993, c. 533, s. 9.

§ 20-62.1. Purchase of vehicles for purposes of scrap or parts only.

(@) Records for Scrap or Paris A secondary metals recycler, as defined in G.S.
66-420(8), and a salvage yard, as defined in G.SL207(6), purchasing motor vehicles
solely for the purpses of dismantling or wrecking such motor vehicles for the recovery of
scrap metal or for the sale of parts only, shall comply with the provisions of GE&. 20
and subsection (al) of this section, provided, however, that a secondary metals recycler or
salvage yard may purchase a motor vehicle without a certificate of title, if the motor vehicle
Is 10 model years old or older and the secondary metals recycler or salvage yard comply
with the following requirements:

Q) Maintain a record on a form, or in arfieat, as approved by the Division of
Motor Vehicles (DMV) of all purchase transactions of motor vehicles. The
following information shall be maintained for transactions of motor vehicles:
a. The name, address, and contact information of the secondarys metal

recycler or salvage yard.
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b. The name, initials, or other identification of the individual entering the

information.

C. The date of the transaction.

d. A description of the motor vehicle, including the year, make, and model
to the extent practicable.

e. The vehicle identification number (VIN) of the vehicle.

f. The amount of consideration given for the motor vehicle.

g. A written statement signed by the seller or the seller's agent certifying

that (i) the seller or the seller's agent has the lawful tiglstell and
dispose of the motor vehicle, (ii) the motor vehicle is at least 10 model
years old, and (iii) the motor vehicle is not subject to any security
interest or lien.

gl. A written statement that the motor vehicle will be scrapped or crushed
for digposal or dismantled for parts only.

h. The name, address, and drivers license number of the person from whom
the motor vehicle is being purchased.

i. A photocopy or electronic scan of a valid drivers license or
identification card issued by the DMV of tkeller of the motor vehicle,
or seller's agent, to the secondary metals recycler or salvage yard, or in
lieu thereof, any other identification card containing a photograph of the
seller as issued by any state or federal agency of the United States:
provided, that if the buyer has a copy of the seller's photo identification
on file, the buyer may reference the identification that is on file, without
making a separate photocopy for each transaction. If seller has no
identification as described in this sabldivision, the secondary metals
recycler or salvage yard shall not complete the transaction.

(1a) Verify with the DMV whether or not the motor vehicle has been reported stolen.
The DMV shall develop a method to allow a person subject to this section to
verify, at the time of the transaction, through the use of the Internet, that the
vehicle has not been reported stolen, and that also allows for the DMV's
response to be printed and retained by the person making the request. One of
the following shall apply flltowing the DMV response:

a. If the Division of Motor Vehicles confirms that the motor vehicle has
been reported stolen, the secondary metals recycler or salvage yard shall
not complete the transaction and shall notify the DMV of the current
location of tle vehicle and the identifying information of the person
attempting to transfer the vehicle.

b. If the Division of Motor Vehicles confirms that the motor vehicle has
not been stolen, the secondary metals recycler or salvage yard may
proceed with the transiéon and shall not be held criminally or civilly
liable if the motor vehicle later turns out to be a stolen vehicle, unless
the secondary metals recycler had knowledge that the motor vehicle was
a stolen vehicle.

C. If the Division of Motor Vehicles has hoeceived information from a
federal, State, or local department or independent source that a vehicle
has been stolen and reports pursuant to this section that a vehicle is not
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stolen, any person damaged does not have a cause of action against the
Division.

(2) Maintain the information required under subdivision (1) of this subsection, and
the record confirming that the vehicle was not stolen, required under
subdivision (1a) of this subsection, for not less than two years from the date of
the purchase ohe motor vehicle.

(al) Reporting Requirement. Within 72 hours of each day's close of business, a
secondary metals recycler or salvage yard purchasing a motor vehicle under this section
shall submit to the National Motor Vehicle Title Information SystédM{TIS) such
information contained in subdivision (1) of subsection (a) of this section, along with any
other information or statement pertaining to the intended disposition of the motor vehicle,
as may be required. The information shall be in a formatwhbsatisfy the requirement
for reporting information in accordance with rules adopted by the United States
Department of Justice in 28 C.F.R. 8§ 25.56. A secondary metals recycler or salvage yard
may comply with this subsection by reporting the infoioratequired by this subsection
to a thirdparty consolidator as long as the thparty consolidator reports the information
to the NMVTIS in compliance with the provisions of this subsection.

(b)  Inspection of Motor Vehicles and Record#\t any time itappears a secondary
metals recycler, salvage yard, or any other person involved in secondary metals operations
is open for business, a law enforcement officer shall have the right to inspect the following:

(1)  Any and all motor vehicles in the possessibithe secondary metals recycler,
the salvage yard, or any other person involved in secondary metals operations.

(2)  Any records required to be maintained under subsection (a) of this section.

(b1l) Availability of Information.i The information obtained bthe Division of
Motor Vehicles pursuant to this section shall be made available to law enforcement
agencies only. The information submitted pursuant to this section is confidential and shall
not be considered a public record as that term is defined inlG29.

(c) Violations. 7 Any person who knowingly and willfully violates any of the
provisions of this section, or any person who falsifies the statement required under
subsection (a)(1)g. of this section, shall be guilty of a Class | felony and skadl pa
minimum fine of one thousand dollars ($1,000). The court may order a defendant seller
under this subsection to make restitution to the secondary metals recycler or salvage yard
or lien holder for any damage or loss caused by the defendant sellay auvisof an offense
committed by the defendant seller.

(d) Confiscation of Vehicle or Tools Used in lllegal Salény motor vehicle used
to transport another motor vehicle illegally sold under this section may be seized by law
enforcement and is subject to forfeiture by the court, provided, however, that no vehicle
used by any person in the transaction of a salegilated metals is subject to forfeiture
unless it appears that the owner or other person in charge of the motor vehicle is a
consenting party or privy to the commission of a crime, and a forfeiture of the vehicle
encumbered by a bona fide security interesubject to the interest of the secured party
who had no knowledge of or consented to the act.

Whenever property is forfeited under this subsection by order of the court, the law
enforcement agency having custody of the property shall sell any fdrfetperty which
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is not required to be destroyed by law and which is not harmful to the public, provided that
the proceeds are remitted to the Civil Fines and Forfeitures Fund established pursuant to
G.S. 115E457.1.

(e) Exemptionsi As used in this sean, the term "motor vehicle" shall not include
motor vehicles which have been mechanically flattened, crushed, baled, or logged and sold
for purposes of scrap metal only.

) Preemptioni No local government shall enact any local law or ordinance with
regards to the regulation of the sale of motor vehicles to secondary metals recyclers or
salvage yards(2007%505, s. 1; 20126, s. 30; 201323, s. 2; 2013110, s. 28(a).)

8 2063. Registration plates furnished by Division; requirements; replacement of
regular plates with First in Flight plates, First in Freedom plates, or
National/State Mottos plates; surrender and reissuance; displaying;
preservation and cleaning; alteration or concealment of numbers;
commission contracts for issuance.

(@) The Divisionupon registering a vehicle shall issue to the owner one registration
plate for a motorcycle, trailer or semitrailer and for every other motor vehicle. Registration
plates issued by the Division under this Article shall be and remain the property of the
Stae, and it shall be lawful for the Commissioner or his duly authorized agents to
summarily take possession of any plate or plates which he has reason to believe is being
illegally used, and to keep in his possession such plate or plates pending ineesagditi
legal disposition of the same. Whenever the Commissioner finds that any registration plate
issued for any vehicle pursuant to the provisions of this Article has become illegible or is
in such a condition that the numbers thereon may not be reasliygdished, he may
require that such registration plate, and its companion when there are two registration
plates, be surrendered to the Division. When said registration plate or plates are so
surrendered to the Division, a new registration plate oeplsttall be issued in lieu thereof
without charge. The owner of any vehicle who receives notice to surrender illegible plate
or plates on which the numbers are not readily distinguishable and who willfully refuses to
surrender said plates to the Divisidralt be guilty of a Class 2 misdemeanor.

(b)  Every license plate must display the registration number assigned to the vehicle
for which it is issued, the name of the State of North Carolina, which may be abbreviated,
and the year number for which it is uesl or the date of expiration. A plate issued for a
commercial vehicle, as defined in GZ®-4.2(1), and weighing 26,001 pounds or more,
must bear the word "commercial,” unless the plate is a special registration plate authorized
in G.S.20-79.4 or the commercial vehicle is a trailer or is licensed for 6,000 pounds or
less. The plate issued for vehicles licensed for 7,000 pounds through 26,000 pounds must
bear the word "weighted,” unless the plate is a special registration plate authorized in
G.S.20-79.4.

A registration plate issued by the Division for a private passenger vehicle or for a
private hauler vehicle licensed for 6,000 pounds or less shall be, at the option of the owner,
either (i) a "First in Flight" plate, (ii) a "First in Freedom" plate, ioy & "National/State
Mottos" plate. A "First in Flight" plate shall have the words "First in Flight" printed at the
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top of the plate above all other letters and numerals. The background of the "First in Flight"
plate shall depict the Wright Brothers l@pk flying over Kitty Hawk Beach, with the plane
flying slightly upward and to the right. A "First in Freedom" plate shall have the words
"First in Freedom" printed at the top of the plate above all other letters and numerals. The
background of the "Firsh Freedom" plate may include an image chosen by the Division
that is representative of the Mecklenburg Declaration of 1775 or the Halifax Resolves of
1776. A "National/State Mottos" plate shall have in words the motto of the United States
"In God We Trust printed at the top of the plate above all other letters and numerals and
have in words the State motto "To Be Rather Than To Seem". The background of the
"National/State Mottos" plate shall include an image chosen by the Division that is
representativefadhe American Flag.

(bl) The following special registration plates do not have to be a "First in Flight"
plate, "First in Freedom" plate, or "National/State Mottos" plate as provided in subsection
(b) of this section. The design of the plates that ar€'Fiadt in Flight" plates, "First in
Freedom" plates, or "National/State Mottos" plate must be developed in accordance with
G.S.20-79.4(a3). For special plates authorized in @79.7 on or after July 1, 2013, the
Division may not issue the plate orbackground under this subsection unless it receives
the required number of applications set forth in @(®79.3A(a).

(1) Friends of the Great Smoky Mountains National Park.
(2) Rocky Mountain Elk Foundation.

3) Blue Ridge Parkway Foundation.

(4) Friendsof the Appalachian Trail.

(5) NC Coastal Federation.

(6) In God We Trust.

(7) Stock Car Racing Theme.

(8) Buddy Pelletier Surfing Foundation.

(9) Guilford Battleground Company.

(10) National Wild Turkey Federation.

(11) North Carolina Aquarium Society.

(12) Firstin Forestry.

(13) North Carolina Wildlife Habitat Foundation.

(14) NC Trout Unlimited.

(15) Ducks Unlimited.

(16) Lung Cancer ResearthExpired July 1, 2016.
(17) NC State Parks.

(18) Support Our Troops.

(19) US Equine Rescue Leagudxpired July 1, 2016.
(20) Fox Huntingi Expired July 1, 2016.

(21) Back Country Horsemen of North Carolin&xpired July 1, 2016.
(22) Hospice Caré Expired July 1, 2016.

(23) Home Care and Hospice.

(24) NC Tennis Foundation.

(25) AIDS Awarenes$ Expired July 1, 2016.

(26) Donate Life.

(27) Farmland PreservatidnExpired July 1, 2016.
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(28) Travel and Tourisni Expired July 1, 2016.

(29) Battle of Kings Mountain.

(30) NC Civil Wari Expired July 1, 2016.

(31) North Carolina Zoological Society.

(32) United States Service Academy.

(33) Carolina Raptor CentérExpired July 1, 2016.

(34) Carolinas Credit Union FoundatiérExpired July 1, 2016.
(35) North Carolina State FlaigExpired July 1, 2016.

(36) NC Miningi Expired July 1, 2016.

(37) Coastal Land fust.

(38) ARTS NC.

(39) Choose Life.

(40) North Carolina Green Industry CountiExpired July 1, 2016.
(41) NC Horse Council.

(42) Core Sound Waterfowl Museum and Heritage Center.
(43) Mountainsto-Sea Trail, Inc.

(44) Native Brook Trout.

(45) Red Drumi Expired July 1, 2016.

(46) S.T.A.R.T Expired July 1, 2016.

(47) (Effective February 1, 2019)Alpha Phi Alpha.

(48) Reserved.

(49) Carolina Panthers.

(50) NC Surveyors.

(51) North Carolina Sheriffs' Association.

(52) Save the Honey Bee (SB).

(53) Kappa Alpha Psi Fraternity.

(54) Pisgah Conservancy.

(55) Colorectal Cancer Awareness.

(56) Big Rock Blue Marlin Tournament.

(57) Order of the Long Leaf Pine.

(c)  Such registration plate and the required numerals thereon, except the year
number for whichgsued, shall be of sufficient size to be plainly readable from a distance
of 100 feet during daylight.

(d) Registration plates issued for a motor vehicle other than a motorcycle, trailer, or
semitrailer shall be attached thereto, one in the front andtliee im the rear: Provided,
that when only one registration plate is issued for a motor vehicle other than-aaaiok,
said registration plate shall be attached to the rear of the motor vehicle. The registration
plate issued for a truekactor shalbe attached to the front thereof. Provided further, that
when only one registration plate is issued for a motor vehicle and this motor vehicle is
transporting a substance that may adhere to the plate so as to cover or discolor the plate or
if the motor veltle has a mechanical loading device that may damage the plate, the
registration plate may be attached to the front of the motor vehicle.

Any motor vehicle of the age of 35 years or more from the date of manufacture may
bear the license plates of the yeamanufacture instead of the current registration plates,
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if the current registration plates are maintained within the vehicle and produced upon the
request of any person.

The Division shall provide registered owners of motorcycles and property hauling
motorcycle trailers attached to the rear of motorcycles with suitably reduced size
registration plates, approximately four by seven inches in size, that are issued on a
multiyear basis in accordance with G28:88(c), or on an annual basis as otherwise
provided in this Chapter.

(e) Preservation and Cleaning of Registration Pldtdsshall be the duty of each
and every registered owner of a motor vehicle to keep the registration plates assigned to
such motor vehicle reasonably clean and free from dustiethend such registered owner,
or any person in his employ, or who operates such motor vehicle by his authority, shall,
upon the request of any proper officer, immediately clean such registration plates so that
the numbers thereon may be readily distisged, and any person who shall neglect or
refuse to so clean a registration plate, after having been requested to do so, shall be guilty
of a Class 3 misdemeanor.

® Operating with False NumbeiisAny person who shall willfully operate a motor
vehicle wth a registration plate which has been repainted or altered or forged shall be
guilty of a Class 2 misdemeanor.

(g) Alteration, Disguise, or Concealment of Numbérg\ny operator of a motor
vehicle who shall willfully mutilate, bend, twist, cover or caus be covered or partially
covered by any bumper, light, spare tire, tire rack, strap, or other device, or who shall paint,
enamel, emboss, stamp, print, perforate, or alter or add to or cut off any part or portion of
a registration plate or the figures letters thereon, or who shall place or deposit or cause
to be placed or deposited any oil, grease, or other substance upon such registration plates
for the purpose of making dust adhere thereto, or who shall deface, disfigure, change, or
attempt to chage any letter or figure thereon, or who shall display a number plate in other
than a horizontal upright position, shall be guilty of a Class 2 misdemeanor. Any operator
of a motor vehicle who shall willfully cover or cause to be covered any part or poftion
a registration plate or the figures or letters thereon by any device designed or intended to
prevent or interfere with the taking of a clear photograph of a registration plate by a traffic
control or toll collection system using cameras commits aactibn and shall be penalized
under G.S14-3.1. Any operator of a motor vehicle who shall otherwise intentionally cover
any number or registration renewal sticker on a registration plate with any material that
makes the number or registration renewakstidgllegible commits an infraction and shall
be penalized under G.$4-3.1. Any operator of a motor vehicle who covers any
registration plate with any frame or transparent, clear, or-tiitad cover that makes a
number or letter included in the velad registration, the State name on the plate, or a
number or month on the registration renewal sticker on the plate illegible commits an
infraction and shall be penalized under G.&3.1.

(h)  Commission Contracts for Issuance of Plates and CertifiGafdsregistration
plates, registration certificates, and certificates of title issued by the Division, outside of
those issued from the office of the Division located in Wake, Cumberland, or Mecklenburg
Counties and those issued and handled through tiedJStates mail, shall be issued
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insofar as practicable and possible through commission contracts entered into by the
Division for the issuance of the plates and certificates in localities throughout North
Carolina, including military installations withi this State, with persons, firms,
corporations or governmental subdivisions of the State of North Carolina. The Division
shall make a reasonable effort in every locality, except as noted above, to enter into a
commission contract for the issuance of thetgs and certificates and a record of these
efforts shall be maintained in the Division. In the event the Division is unsuccessful in
making commission contracts, it shall issue the plates and certificates through the regular
employees of the Division. VMmever registration plates, registration certificates, and
certificates of title are issued by the Division through commission contract arrangements,
the Division shall provide proper supervision of the distribution. Nothing contained in this
subsection &ws or permits the operation of fewer outlets in any county in this State than
are now being operated.

The terms of a commission contract entered under this subsection shall specify the
duration of the contract and either include or incorporate by referg@andards by which
the Division may supervise and evaluate the performance of the commission contractor.
The duration of an initial commission contract may not exceed eight years and the duration
of a renewal commission contract may not exceed two y&&es Division may award
monetary performance bonuses, not to exceed an aggregate total of ninety thousand dollars
($90,000) annually, to commission contractors based on their performance.

The amount of compensation payable to a commission contractaersndeed on a
per transaction basis. The collection of the highway use tax and the removal of an
inspection stop are each considered a separate transaction for which one dollar and thirty
cents ($1.30) compensation shall be paid. The issuance of a lietfisttation "T" sticker
and the collection of property tax are each considered a separate transaction for which
compensation at the rate of one dollar and thirty cents ($1.30) and one dollar and eight
cents ($1.08) respectively, shall be paid by courdras municipalities as a cost of the
combined motor vehicle registration renewal and property tax collection system. The
performance at the same time of one or more of the transactions below is considered a
single transaction for which one dollar and festy cents ($1.46) compensation shall be
paid:

(1) Issuance of a registration plate, a registration card, a registration sticker, or a
certificate of title.

(2) Issuance of a handicapped placard or handicapped identification card.

(3)  Acceptance of an apphtion for a personalized registration plate.

(4)  Acceptance of a surrendered registration plate, registration card, or registration
renewal sticker, or acceptance of an affidavit stating why a person cannot
surrender a registration plate, registratiordcar registration renewal sticker.

(5) Cancellation of a title because the vehicle has been junked.

(6)  Acceptance of an application for, or issuance of, a refund for a fee or a tax, other
than the highway use tax.

(7) Receipt of the civil penalty imposed by G28-311 for a lapse in financial
responsibility or receipt of the restoration fee imposed by that statute.
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(8)  Acceptance of a notice of failure to maintain financial responsibility for a motor
vehicle.

(8a) Collection of civil penalties imposed for violations of G28:183.8A.

(8b), (9) Repealed by Session Laws 2682, s. 2(a), effective July 1, 2013.

(10) Acceptance of a temporary lien filing.

(11) Conversion of an existing paper title to an electronic lipanurequest of a
primary lienholder.

(h1) Commission contracts entered into by the Division under this subsection shall
also provide for the payment of an additional one dollar ($1.00) of compensation to
commission contract agents for any transaction asdea fee under subdivision (a)(1),
(@)(2), (a)(3), (a)(7), (a)(8), or (a)(9) of GZ85.

(h2) Upon the closing of the only contract license plate agency in a county, the
Division shall as soon as practicable designate a temporary location for thmeésstiall
registration plates, registration certificates, and certificates of title issued by the Division
for that county. The designation shall be posted at the former agency location for not less
than 30 days and shall include the street address mihé@e number of the temporary
location. A former contract agent shall allow the posting of this required notice at the
former location for a period of not less than 30 days. A failure to comply with the posting
requirements of this section by a formentract agent shall be a Class 3 misdemeanor.

0] Electronic Applications and Collectioris.The Division shall accept electronic
applications for the issuance of registration plates, registration certificates, and certificates
of title, and is authorizedot electronically collect fees from online motor vehicle
registration vendors under contract with the Division.

()] The Division shall contract with at least two online motor vehicle registration
vendors which may enter into contracts with motor vehiclédededo complete and file
Division required documents for the issuance of a certificate of title, registration plate, or
registration card or a duplicate certificate of title, registration plate, or registration card for
a motor vehicle, upon purchase atesof a vehicle.

(k) Commission contract agents are authorized to enter into contracts with online
motor vehicle registration vendors which are under contract with the Division to complete
and file Division required documents for the issuance of a aatiiof title, registration
plate, or registration card or a duplicate certificate of title, registration plate, or registration
card for a motor vehicle(1937, c. 407, s. 27; 1943, c. 726; 1951, c. 102,-8s.1855, c.

119, s. 1; 1961, c. 360, s. 4,861, s. 2; 1963, c. 552, s. 6; c. 1071; 1965, c. 1088; 1969, c.
1140; 1971, c. 945; 1973, c. 629; 1975, c. 716, s. 5; 1979, c. 470, s. 1; c. 604, s. 1; c. 917,
S.4;1981, c. 750; c. 859, s. 76; 1983, c. 253,-8s1985, c. 257; 1991 (Reg. Sess., 1992

c. 1007, s. 32; 1993, c. 539, ss. JH; 1994, Ex. Sess., c. 24, s. 14(c); 1987s. 1;
1997443, s. 32.7(a); 199461, s. 1; 199460, s. 3; 199212, ss. 15.4(a), 27.6(a);
1999452, ss. 13, 14; 200082, s. 3; 200424, s. 27.21; 200487, s. 50(% 2002159, s.

31.1; 2003424, s. 1; 20047, s. 1; 20049, s. 1; 2004131, s. 1; 200485, s. 1; 200216,

s. 1; 2006209, s. 1; 200213, s. 4; 200243, s. 1; 200400, s. 1; 200483, s. 1;
2007488, ss. 5; 2008225, s. 8; 2009145, s. 24(b1); 200956, s. 1; 2016, s. 40(a);
2010132, ss. 2, 3; 201382, s. 4; 201:B92, ss. 1, 1.1; 20129, s. 1.12(a); 20187, s. 1;
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2013372, s. 2(a); 201376, s. 9(a), (b), (d); 2013, s. 13.2; 201496, s. 2; 2014100, ss.
8.11(e), 34.7(b), 34.28(a); 20P41, ss. 29.32(a), 29.40(a); 20PB4, s. 40.6(a);
2015286, s. 3.5(a); 201420, s. 2; 201-407, s. 1; 201214, s. 1; 2018, s. 34.27(a);
201874, ss. 12(a), 16.10; 2004, s. 2(a).)

§ 20-63.01. Bonds required for commission contractors.

(@) A guaranty lbnd is required for each commission contractor that is not a
governmental subdivision of this State that is granted a contract to issue license plates or
conduct business pursuant to @8-63. Provided, however, a commission contractor that
Is unable tesecure a bond may, with the consent of the Division, provide an alternative to
a guaranty bond, as provided in subsection (c) of this section.

The Division may revoke, with cause, a contract with a commission contractor that fails
to maintain a bond or alternative to a bond, pursuant to this section.

(b) (1) When application is made for a contract or contract renewal, the applicant shall
file a guaranty bond with the clerk of the superior court and/or the register of
deeds of the county in which the coission contractor will be located. The
bond shall be in favor of the Division. The bond shall be executed by the
applicant as principal and by a bonding company authorized to do business in
this State. The bond shall be conditioned to provide indemnditat the
Division for a loss of revenue for any reason, including bankruptcy, employee
embezzlement or theft, foreclosure, or ceasing to operate.

(2)  The bond shall be in an amount determined by the Division to be adequate to
provide indemnification to #Division under the terms of the bond. The bond
amount shall be at least one hundred thousand dollars ($100,000).

(3)  The bond shall remain in force and effect until cancelled by the guarantor. The
guarantor may cancel the bond upon 30 days' notice toDikision.
Cancellation of the bond shall not affect any liability incurred or accrued prior
to the termination of the notice period.

(4)  The Division may be able to negotiate bonds for contractors who qualify for
bonds as a group under favorable ratesroumstances. If so, the Division may
require those contractors who can qualify for the group bond to obtain their
bond as part of a group of contractors. The Division may deduct the premiums
for any bonds it may be able to negotiate at group rates frerroimmissioned
contractors' compensation.

(c)  An applicant that is unable to secure a bond may seek a waiver of the guaranty
bond from the Division and approval of one of the guaranty bond alternatives set forth in
this subsection. With the approval oétBivision, an applicant may file with the clerk of
the superior court and/or the register of deeds of the county in which the commission
contractor will be located, in lieu of a bond:

(1) Anassignment of a savings account in an amount equal to thedzpnced (i)
that is in a form acceptable to the Division; (ii) that is executed by the applicant;
(ii) that is executed by a federally insured depository institution or a trust
institution authorized to do business in this State; and (iv) for which atcess
the account in favor of the State of North Carolina is subject to the same
conditions as for a bond in subsection (b) of this section.
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(2) A certificate of deposit (i) that is executed by a federally insured depository
institution or a trust institutim authorized to do business in this State; (ii) that
is either payable to the State of North Carolina, unrestrictively endorsed to the
Division of Motor Vehicles; in the case of a negotiable certificate of deposit, is
unrestrictively endorsed to the Divasi of Motor Vehicles; or in the case of a
nonnegotiable certificate of deposit, is assigned to the Division of Motor
Vehicles in a form satisfactory to the Division; and (iii) for which access to the
certificate of deposit in favor of the State of Northrd@liaa is subject to the
same conditions as for a bond in subsection (b) of this sedqt2fi07-488, s.
1; 201725, s. 1(b).)

8§ 2063.02. Advisory committee of commission contractors.

(@) Committee and Dutie$.An advisory committee is established and is designated
the License Plate Agent (LPA) Advisory Committee. The Division and the LPA Advisory
Committee are directed to work together to ensure excellent and efficient customer service
with respect to vehicleiting and registration services provided through commission
contracts awarded under G.S:@B. As part of this effort, the Division and the Committee
must periodically review all forms and instructions used in the vehicle titing and
registration proced® ensure that they are readily understandable and not duplicative. The
Committee must meet at least quarterly.

(b) Membership and Term$. The LPA Advisory Committee consists of persons
who are on the staff of the Division of Motor Vehicles and six persppointed by the
North Carolina Association of Motor Vehicle Registration Contractors. The Commissioner
determines the number of Division staff persons to appoint to the Committee and
designates the chair of the Committee. Members of the Committeentgzpdiy the
Commissioner serve ex officio. Members of the Committee appointed by the Association
serve tweyear terms beginning on July 1 of an eddnbered year. A member who serves
for a specific term continues to serve after the expiration of the m&amben until a
successor is appointed.

(c) Expenses. Members of the LPA Advisory Committee are allowed the per diem,
subsistence, and travel allowances established under G:S f@B8ervice on State boards
and commissions(2013372, s. 1(a).)

8§ 20-63.1. Division may cause plates to be reflectorized.

The Division of Motor Vehicles is hereby authorized to cause vehicle license plates for
1968 and future years to be completely treated with reflectorized materials designed to
increase visibility anddgibility of license plates at nightl967, c. 8; 1975, c. 716, s. 5.)

8 20-64. Transfer of registration plates to another vehicle.

(a) Except as otherwise provided in this Article, registration plates shall be retained
by the owner thereof upon disptish of the vehicle to which assigned, and may be
assigned to another vehicle, belonging to such owner and of a like vehicle category within
the meaning of G.S. 287 and 2688, upon proper application to the Division and payment
of a transfer fee and sueldditional fees as may be due because the vehicle to which the
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plates are to be assigned requires a greater registration fee than that vehicle to which the
license plates were last assigned. In cases where the plate is assigned to another vehicle
belongirg to such owner, and is not of a like vehicle category within the meaning of G.S.
20-87 and 2688, the owner shall surrender the plate to the Division and receive therefor a
plate of the proper category, and the unexpired portion of the fee originallypyaik

owner for the plate so surrendered shall be a credit toward the fee charged for the new plate
of the proper category. Provided, that the owner shall not be entitled to a cash refund when
the registration fee for the vehicle to which the plates@ige assigned is less than the
registration fee for that vehicle to which the license plates were last assigned. An owner
assigning or transferring plates to another vehicle as provided herein shall be subject to the
same assessments and penalties foolubee plates on another vehicle or for improper use

of the plates, as he could have been for the use of the plates on the vehicle to which last
assigned. Provided, however, that upon compliance with the requirements of this section,
the registration plas of vehicles owned by and registered in the name of a corporation
may be transferred and assigned to a like vehicle category within the meaning of&(S. 20
and 2088, upon the showing that the vehicle to which the transfer and assignment is to be
madeis owned by a corporation which is a wholly owned subsidiary of the corporation
applying for such transfer and assignment.

(b)  Upon a change of the name of a corporation or a change of the name under which
a proprietorship or partnership is doing businetb® corporation, partnership or
proprietorship shall forthwith apply for correction of the certificate of title of all vehicles
owned by such corporation, partnership or proprietorship so as to correctly reflect the name
of the corporation or the name w@rdwhich the proprietorship or partnership is doing
business, and pay the fees required by law.

(c) Upon a change in the composition of a partnership, ownership of vehicles
belonging to such partnership shall not be deemed to have changed so long agene pa
of the predecessor partnership remains a partner in the reconstituted partnership, but the
reconstituted partnership shall forthwith apply for correction of the certificate of title of all
vehicles owned by such partnership so as to correctly refieccomposition of the
partnership and the name under which it is doing business, if any, and pay the fees required
by law.

(d)  When a proprietorship or partnership is incorporated, the corporation shall retain
license plates assigned to vehicles beloggdm it and may use the same, provided the
corporation applies for and obtains transfers of the certificates of title of all vehicles and
pays the fees required by law.

(e) Upon death of the owner of a registered vehicle, such registration shall continue
in force as a valid registration until the end of the year for which the license is issued unless
ownership of the vehicle passes or is transferred to any person other than the surviving
spouse before the end of the year.

® The owner or transferor of agistered vehicle who surrenders the registration
plate to the division may secure a refund for the unexpired portion of such plate prorated
on a monthly basis, beginning the first day of the month following surrender of the plate to
the division, providedhe annual fee of such surrendered plate is sixty dollars ($60.00) or
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more. This refund may not exceed one half of the annual license fee. No refund shall be
made unless the owner or transferor furnishes proof of financial responsibility on the
registeredvehicle effective until the date of the surrender of the plate. Proof of financial
responsibility shall be furnished in a manner prescribed by the Commissioner.

(g0 The Commissioner of Motor Vehicles shall have the power to make such rules
and regulationgs he may deem necessary for the administration of transfers of license
plates and vehicles under this Artiq@937, c. 407, s. 28; 1945, c. 576, s. 1; 1947, c. 914,
s.1; 1951, c. 188; c. 819, s. 1; 1961, c. 360, s. 5; 1963, cc. 1067, 1190; 1967, c. 995; 1973,
c. 1134; 1975, c. 716, s. 5; 1981, c. 227; 2064, s. 1; 200499, s. 59; 200491, s. 5.)

§ 2064.1: Repealed by Session Laws 1995 (Regular Session, 1996), c. 756, s. 6.
§ 2064.2:Repealed by Session Laws 2018P, s. 4, effective December 1, 2010.
§ 2065. Repealed by Session Laws 1979, 2nd Session, c. 1280, s. 1.

8§ 2066. Renewal of vehicle ragtration.

(@) Annual Renewali The registration of a vehicle must be renewed annually. In
accordance with G.9.05-330.5(b), upon receiving written consent from the owner of the
vehicle, the Division may send any required notice of renewal electronicadly emalil
address provided by the owner of the vehicle. To renew the registration of a vehicle, the
owner of the vehicle must file an application with the Division and pay the required
registration fee. The Division may receive and grant an applicdtorrenewal of
registration at any time before the registration expires.

(b) Method of Renewal. When the Division renews the registration of a vehicle, it
must issue a new registration card for the vehicle and eithewaagistration plate or a
registration renewal sticker. The Division may renew a registration plate for any type of
vehicle by means of a renewal sticker.

(bl) Repealed by Session Laws 1993, c. 467, s. 2.

(c) Renewal Stickerd. A single registration reneal sticker issued by the Division
must be displayed on the registration plate that it renews in the place prescribed by the
Commissioner and must indicate the period for which it is valid. Except where physical
differences between a registration renewttker and a registration plate render a
provision of this Chapter inapplicable, the provisions of this Chapter relating to registration
plates apply to registration renewal stickers.

(d), (e) Repealed by Session Laws 1993 (Reg. Sess., 1994), c. 761, 8§ 5.

() Repealed by Session Laws 1993, c. 467, s. 2.

(@) When Renewal Sticker Expireis.The registration of a vehicle that is renewed
by means of a registration renewal sticker expires at midnight on the last day of the month
designated on the sticker. Itlesnful, however, to operate the vehicle on a highway until
midnight on the fifteenth day of the month following the month in which the sticker
expired.
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The Division may vary the expiration dates of registration renewal stickers issued for a
type of vehicleso that an approximately equal number expires at the end of each month,
quarter, or other period consisting of one or more months. When the Division implements
registration renewal for a type of vehicle by means of a renewal sticker, it may issue a
registation renewal sticker that expires at the end of any monthly interval.

(gl) Expiration of Registration by Other Mearis.The registration of a vehicle
renewed by means of a new registration plate expires at midnight on the last day of the year
in which the registration plate was issued. It is lawful, however, to operate the vehicle on
a highway through midnight February 15 of the following year.

(h) Repealed by Session Laws 20087, s. 3, as amended by Session Laws
2004199, s. 59, effective January 1,080

0] Property Tax Consolidatioin.\When the Division receives an application under
subsection (a) for the renewal of registration before the current registration expires, the
Division shall grant the application if it is made for the purpose of corswigl the
property taxes payable by the applicant on classified motor vehicles, as defined in
G.S.105330. The registration fee for a motor vehicle whose registration cycle is changed
under this subsection shall be reduced by a prorated amount. Theeghrarabunt is
onetwelfth of the registration fee in effect when the motor vehicle's registration was last
renewed multiplied by the number of full months remaining in the motor vehicle's current
registration cycle, rounded to the nearest multiple of twénéycents (25¢).

()] Inspection Prior to Renewal of Registratiorilhe Division shall not renew the
registration of a vehicle unless it has a current safety or emissions inspection.

(k)  Repealed by Session Laws 20080, s. 1, effective October 1, 2008.937, c.

407, s. 30; 1955, c. 554, s. 3; 1973, c. 1389, s. 1; 1975, c. 716, s. 5; 1977, c. 337; 1979, 2nd
Sess., . 1280, ss. 2, 3; 1981 (Reg. Sess., 1982), c. 1258, s. 1; 1985 (Reg. Sess., 1986), c.
982, s. 24; 1991, c. 624, ss. 6, 7; c. 672, s. 726, s. 23; 1993, c. 467, s. 2; 1993 (Reg.
Sess., 1994), c. 761, s. 5; 20047, ss. 2, 3; 200499, s. 59; 200603, s. 1; 2008.90, s.

1; 2014108, s. 2(a); 201308, s. 2; 20180, s. 7(a); 201-B6, s. 1.)

8§ 2066.1. Repealed by Session Laws 19731889, s. 2.

8§ 20-67. Notice of change of address or name.

(@) Address.1 A person whose address changes from the address stated on a
certificate of title or registration card must notify the Division of the change within 60 days
after the change occuiBhe person may obtain a duplicate certificate of title or registration
card stating the new address but is not required to do so. A person who does not move but
whose address changes due to governmental action may not be charged with violating this
subseabn.

(b) Name.i A person whose name changes from the name stated on a certificate of
title or registration card must notify the Division of the change within 60 days after the
change occurs. The person may obtain a duplicate certificate of title oratgmstard but
IS not required to do so.
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(c) Fee.l G.S. 2085 sets the fee for a duplicate certificate of title or registration
card.(1937, c. 407, s. 31; 1955, c. 554, s. 4; 1975, c. 716, s. 5; 1979, c. 106;219%/
7.)

8§ 2068. Replacement ofdst or damaged certificates, cards and plates.

(@) In the event any registration card or registration plate is lost, mutilated, or
becomes illegible, the owner or legal representative of the owner of the vehicle for which
the same was issued, as shown iy tecords of the Division, shall immediately make
application for and may obtain a duplicate or a substitute or a new registration under a new
registration number, as determined to be most advisable by the Division, upon the
applicant's furnishing undeoath information satisfactory to the Division and payment of
required fee.

(b) If a certificate of title is lost, stolen, mutilated, destroyed or becomes illegible,
the first lienholder or, if none, the owner or legal representative of the owner narhed in t
certificate, as shown by the records of the Division, shall promptly make application for
and may obtain a duplicate upon furnishing information satisfactory to the Division. It shall
be mailed to the first lienholder named in it or, if none, to theeswhhe Division shall
not issue a new certificate of title upon application made on a duplicate until 15 days after
receipt of the application. A person recovering an original certificate of title for which a
duplicate has been issued shall promptly sutee the original certificate to the Division.
(1937, c. 407, s. 32; 1961, c. 360, s. 7; c. 835, s. 7; 1975, c. 716, s. 5.)

§ 20-69. Division authorized to assign new engine number.

The owner of a motor vehicle upon which the engine number or serialenumb
become illegible or has been removed or obliterated shall immediately make application to
the Division for a new engine or serial number for such motor vehicle. The Division, when
satisfied that the applicant is the lawful owner of the vehicleneddo in such application
is hereby authorized to assign a new engine or serial number thereto, and shall require that
such number, together with the name of this State, or a symbol indicating this State, be
stamped upon the engine, or in the event suchber is a serial number, then upon such
portion of the motor vehicle as shall be designated by the Divigl®87, c. 407, s. 33;

1975, c. 716, 5. 5.)

8§ 20-70. Division to be notified when another engine is installed or body changed.

(@) Whenever a motor vehicle registered hereunder is altered by the installation of
another engine in place of an engine, the number of which is shown in the registration
records, or the installation of another body in place of a body, the owner of such motor
vehicle shall immediately give notice to the Division in writing on a form prepared by it,
which shall state the number of the former engine and the number of the newly installed
engine, the registration number of the motor vehicle, the name of the avehanyaother
information which the Division may require. Whenever another engine has been
substituted as provided in this section, and the notice given as required hereunder, the
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Division shall insert the number of the newly installed engine upon thdredigis card
and certificate of title issued for such motor vehicle.

(b)  Whenever a new engine or serial number has been assigned to and stamped upon
a motor vehicle as provided in G.S-29, or whenever a new engine has been installed or
body changed gzovided in this section, the Division shall require the owner to surrender
to the Division the registration card and certificate of title previously issued for said
vehicle. The Division shall also require the owner to make application for a duplicate
regstration card and a duplicate certificate of title showing the new motor or serial number
thereon or new style of body, and upon receipt of such application and fee, as for any other
duplicate title, the Division shall issue to said owner a duplicatstragjon and a duplicate
certificate of title showing thereon the new number in place of the original number or the
new style of body.

(c) The notification and registration requirements contained in subsections (a) and
(b) of this section regarding an engichange shall be required only if the motor vehicle
into which a new engine is installed uses an engine number as the sole means to identify
the vehicle.(1937, c. 407, s. 34; 1943, c. 726; 1975, c. 716, s. 5;-2089s. 3.)

§ 20-71. Altering or forging certificate of title, registration card or application, a felony;
reproducing or possessing blank certificate of title.

(@) Any person who, with fraudulent intent, shall alter any certificate of title,
registration card issued bpd Division, or any application for a certificate of title or
registration card, or forge or counterfeit any certificate of title or registration card purported
to have been issued by the Division under the provisions of this Article, or who, with
fraudulent intent, shall alter, falsify or forge any assignment thereof, or who shall hold or
use any such certificate, registration card, or application, or assignment, knowing the same
to have been altered, forged or falsified, shall be guilty of a felony ama egnviction
thereof shall be punished in the discretion of the court.

(b) It shall be unlawful for any person with fraudulent intent to reproduce or possess
a blank North Carolina certificate of title or facsimile thereof. Any person, firm or
corporatia violating the provisions of this section shall be guilty of a Class | fe(@887,

c. 407, s.35; 1959, c. 1264, s. 2; 1971, c. 99; 1975, c. 716, s. 5; 1979, c. 499; 1993, c. 539,
s. 1251; 1994, Ex. Sess., c. 24, s. 14(c).)

8§ 2071.1. Registration ewdence of ownership; ownership evidence of defendant's
responsibility for conduct of operation.

(@) In all actions to recover damages for injury to the person or to property or for
the death of a person, arising out of an accident or collision involvingtar vehicle,
proof of ownership of such motor vehicle at the time of such accident or collision shall be
prima facie evidence that said motor vehicle was being operated and used with the
authority, consent, and knowledge of the owner in the very traosamit of which said
injury or cause of action arose.

(b)  Proof of the registration of a motor vehicle in the name of any person, firm, or
corporation, shall for the purpose of any such action, be prima facie evidence of ownership
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and that such motor veiie was then being operated by and uridercontrol of a person
for whose conduct the owner was legally responsible, for the owner's benefit, and within
the course and scope of his employmé&d51, c. 494; 1961, c. 975.)

Part 3A.
Salvage Titles.

§ 20-71.2. Declaration of purpose.

The titling of salvage motor vehicles constitutes a problem in North Carolina because
members of the public are sometimes misled into believing a motor vehicle has not been
damaged by collision, fire, flood, accident, or otbause or that the vehicle has not been
altered, rebuilt, or modified to such an extent that it impairs or changes the original
components of the motor vehicle. It is therefore in the public interest that the
Commissioner of Motor Vehicles issue rulesgige public notice of the titling of such
vehicles and to carry out the provisions of this Part of the motor vehicle laws of North
Carolina.(1987, c. 607, s. 1.)

§ 20-71.3. Salvage and other vehicléstitles and registration cards to be branded.

(@) Motor vehicle certificates of title and registration cards issued pursuant to G.S.
20-57 shall be branded in accordance with this section.

As used in this section, "branded" means that the title and registration card shall contain
a designation that disclasé the vehicle is classified as any of the following:

(1) Salvage Motor Vehicle.

(2) Salvage Rebuilt Vehicle.

3) Reconstructed Vehicle.

(4) Flood Vehicle.

(5) Non-U.S.A. Vehicle.

(6)  Any other classification authorized by law.

(al) Any motor vehicle thiais declared a total loss by an insurance company licensed
and approved to conduct business in North Carolina, in addition to the designations noted
in subsection (a) of this section, shall:

(1) Have the title and registration card marked "TOTAL LOSS CLAIM".

(2) Have a tamperproof permanent marker inserted into the doorjamb of that
vehicle by the Division, at the time of the final inspection of the reconstructed
vehicle, that states "TOTAL LOSS @IM VEHICLE". Should that vehicle be
later reconstructed, repaired, or rebuilt, a permanent tamperproof marker shall
be inserted in the doorjamb of the reconstructed, repaired, or rebuilt vehicle.

(b)  Any motor vehicle up to and including six model yeddsdamaged by collision
or other occurrence, that is to be retitled in this State, shall be subject to preliminary and
final inspections by the Enforcement Section of the Division. For purposes of this section,
the term "six model years" shall be calcuthbg/ counting the model year of the vehicle's
manufacture as the first model year and the current calendar year as the final model year.

These inspections serve as antitheft measures and do not certify the safety or
roadworthiness of a vehicle.
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(c)  The Dwision shall not retitle a vehicle described in subsection (b) of this section
that has not undergone the preliminary and final inspections required by that subsection.

(d)  Any motor vehicle up to and including six model years old that has been
inspected prsuant to subsection (b) of this section may be retitled with an unbranded title
based upon a title application by the rebuilder with a supporting affidavit disclosing all of
the following:

(1)  The parts used or replaced.

(2)  The major components replaced

(3) The hours of labor and the hourly labor rate.

(4)  The total cost of repair.

(5) The existence, if applicable, of the doorjamb "TOTAL LOSS CLAIM
VEHICLE" marker.

The unbranded title shall be issued only if the cost of repairs, including parts and labo
does not exceed severitye percent (75%) of its fair market retail value.

(e)  Any motor vehicle more than six model years old damaged by collision or other
occurrence that is to be retitled by the State may be retitled, without inspection, with an
unkranded title based upon a title application by the rebuilder with a supporting affidavit
disclosing all of the following:

(1) The parts used or replaced.

(2)  The major components replaced.

(3)  The hours of labor and the hourly labor rate.

(4)  The total cosof repair.

(5) The existence, if applicable, of the doorjamb "TOTAL LOSS CLAIM
VEHICLE" marker.

(6)  The cost to replace the air bag restraint system.

The unbranded title shall be issued only if the cost of repairs, including parts and labor
and excludinghe cost to replace the air bag restraint system, does not exceed $iereenty
percent (75%) of its fair market retail value.

(H  The Division shall maintain the affidavits required by this section and make
them available for review and copying by persoesearching the salvage and repair
history of the vehicle.

(@) Any motor vehicle that has been branded in another state shall be branded with
the nearest applicable brand specified in this section, except that no junk vehicle or vehicle
that has been brdad junk in another state shall be titled or registered.

(h) A branded title for a salvage motor vehicle damaged by collision or other
occurrence shall be issued as follows:

Q) For motor vehicles up to and including six model years old, a branded &itle sh
be issued if the cost of repairs, including parts and labor, exceeds skventy
percent (75%) of its fair market value at the time of the collision or other
occurrence.

(2) For motor vehicles more than six model years old, a branded title shalubd is
if the cost of repairs, including parts and labor and excluding the cost to replace
the air bag restraint system, exceeds seviwgypercent (75%) of its fair
market value at the time of the collision or other occurrence.
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0] Once the Division hassued a branded title for a motor vehicle all subsequent
titles for that motor vehicle shall continue to reflect the branding.

()] The Division shall prepare necessary forms and doorjamb marker specifications
and may adopt rules required to carry out thevisions of this Part(1987, c. 607, s. 1;
1987 (Reg. Sess., 1988), c. 1105, s. 2; 1989, c. 455, ss. 2, 3; 1989 (Reg. Sess., 1990), c.
916, s. 1; 199443, s. 32.26; 199812, s. 27.8(a); 200358, s. 1.)

§ 20-71.4. Failure to disclose damage to a vehicle shall be a misdemeanor.

(@) It shall be unlawful for any transferor of a motor vehicle to do any of the
following:

(1) Transfer a motor vehicle up to and including five model years old when the
transferor hagknowledge that the vehicle has been involved in a collision or
other occurrence to the extent that the cost of repairing that vehicle, excluding
the cost to replace the air bag restraint system, exceeds tfivenfyercent
(25%) of its fair market retail alue at the time of the collision or other
occurrence, without disclosing that fact in writing to the transferee prior to the
transfer of the vehicle.

(2)  Transfer a motor vehicle when the transferor has knowledge that the vehicle is,
or was, a flood vehle, a reconstructed vehicle, or a salvage motor vehicle,
without disclosing that fact in writing to the transferee prior to the transfer of
the vehicle.

(al) For purposes of this section, the term "five model years" shall be calculated by
counting the modeyear of the vehicle's manufacture as the first model year and the current
calendar year as the final model year. Failure to disclose any of the information required
under subsection (a) of this section that is within the knowledge of the transferalswiill
result in civil liability under G.S. 2848. The Commissioner may prepare forms to carry
out the provisions of this section.

(b) It shall be unlawful for any person to remove the title or supporting documents
to any motor vehicle from the State of MoCarolina with the intent to conceal damage
(or damage which has been repaired) occurring as a result of a collision or other occurrence.

(c) It shall be unlawful for any person to remove, tamper with, alter, or conceal the
"TOTAL LOSS CLAIM VEHICLE" tanperproof permanent marker that is affixed to the
doorjamb of any total loss claim vehicle. It shall be unlawful for any person to reconstruct
a total loss claim vehicle and not include or affix a "TOTAL LOSS CLAIM VEHICLE"
tamperproof permanent marker teetdoorjamb of the rebuilt vehicle. Violation of this
subsection shall constitute a Class | felony, punishable by a fine of not less than five
thousand dollars ($5,000) for each offense.

(d)  Violation of subsections (a) and (b) of this section shall constia Class 2
misdemeanor.

(e) The provisions of this section shall not apply to a State agency that assists the
United States Department of Defense with purchasing, transferring, or titling a vehicle to
another State agency, a unit of local governmerd|unteer fire department, or a volunteer
rescue squad(1987, c. 607, s. 1; 1987 (Reg. Sess., 1988), c. 1105, s. 3; 1989, c. 455, s. 4;
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1989 (Reg. Sess., 1990), c. 916, s. 2; 1993, c. 539, s. 337; 1994, EX. Sess., c. 24, s. 14(c);
1998212, s. 27.8(bh)2003258, s. 2; 200%50, s. 2(a).)

Part 4. Transfer of Title or Interest.

8§ 2072. Transfer by owner.

(@) Whenever the owner of a registered vehicle transfers or assigns his title or
interests thereto, he shall remove the license plates. The registrattband plates shall
be forwarded to the Division unless the plates are to be transferred to another vehicle as
provided in G.S20-64. If they are to be transferred to and used with another vehicle, then
the endorsed registration card and the platal ba retained and preserved by the owner.

If such registration plates are to be transferred to and used with another vehicle, then the
owner shall make application to the Division for assignment of the registration plates to
such other vehicle under thmovisions of G.S20-64. Such application shall be made
within 20 days after the date on which such plates are last used on the vehicle to which
theretofore assigned.

(b) Inorder to assign or transfer title or interest in any motor vehicle registered und
the provisions of this Article, the owner shall execute in the presence of a person authorized
to administer oaths an assignment and warranty of title on the reverse of the certificate of
title in form approved by the Division, including in such assigntithe name and address
of the transferee; and no title to any motor vehicle shall pass or vest until such assignment
is executed and the motor vehicle delivered to the transferee. The provisions of this section
shall not apply to any foreclosure or repession under a chattel mortgage or conditional
sales contract or any judicial sale. The provisions of this subsection shall not apply to (i)
any transfer to an insurer pursuant to @®109.1(b)(2) or (ii) any transfer to a used motor
vehicle dealer pwuant to G.S20-109.1(el).

When a manufacturer's statement of origin or an existing certificate of title on a motor
vehicle is unavailable, a motor vehicle dealer licensed under Article 12 of this Chapter may
also transfer title to a vehicle currentlyad in this State to another by certifying in writing
in a sworn statement to the Division that is signed by the dealer principal, general manager,
general sales manager, controller, or owner of the dealership that, to the best of the
signatory's knowledgand information as of the date of the sworn certification, all prior
perfected liens on the vehicle that are known or reasonably ascertainable by the signatory
have been paid and that the motor vehicle dealer, despite having used reasonable diligence,
wasunable to obtain the vehicle's statement of origin or certificate of title. For purposes of
this subsection, a dealer may certify that the dealer is unable to obtain the vehicle's
statement of origin or certificate of title if the statement of origineotificate of title has
either (i) not been delivered to the dealer or (ii) has been lost or misplaced. The Division
is authorized to request any information it deems necessary to transfer the vehicle and shall
develop a form for this purpose. The knowiagd intentional filing of a false sworn
certification with the Division pursuant to this subsection shall constitute a Class H felony.
A dealer principal, owner, or manager of a motor vehicle dealership who is not a signatory
of the sworn certification regred under this subsection may only be charged for a criminal
violation for filing a false certification under this subsection by another dealership
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employee if the dealer principal, owner, or manager had actual knowledge of the falsity of
the sworn certication at the time the sworn certification was submitted to the Division.

Any person transferring title or interest in a motor vehicle shall deliver the certificate
of title duly assigned in accordance with the foregoing provision to the transferee at th
time of delivering the vehicle, except when a certificate of title is unavailable as provided
in this subsection or in G.80-72.1, and except that where a security interest is obtained
in the motor vehicle from the transferee in payment of the purgnaseor otherwise, the
transferor shall deliver the certificate of title to the lienholder and the lienholder shall
forward the certificate of title together with the transferee's application for new title and
necessary fees to the Division within 20 slay the title to a vehicle is unavailable and the
dealer transfers the vehicle on a sworn certification pursuant to this section 206251,
and the title is subsequently received or found by the dealer, the dealer shall retain a copy
for its record and submit the title to the Division. Any person who delivers or accepts a
certificate of title assigned in blank shall be guilty of a Class 2 misdemeanor. No person
shall have a cause of action against the Division or Division contractors arisinghgom t
transfer of a vehicle by a sworn certification pursuant to this section.

The title to a salvage vehicle shall be forwarded to the Division as provided in
G.S.20-109.1, except with respect to the title of any salvage vehicle transferred pursuant
to G.S.20-109.1(b)(2) or G.S20-109.1(el).

(c)  When the Division finds that any person other than the registered owner of a
vehicle has in his possession a certificate of title to the vehicle on which there appears an
endorsement of an assignment of title théré does not appear in the assignment any
designation to show the name and address of the assignee or transferee, the Division shall
be authorized and empowered to seize and hold said certificate of title until the assignor
whose name appears in the assignt appears before the Division to complete the
execution of the assignment or until evidence satisfactory to the Division is presented to
the Division to show the name and address of the transfé&887, c. 407, s. 36; 1947, c.

219, ss. 4, 5; 1955, 654, ss. 5, 6; 1961, c. 360, s. 8; c. 835, s. 8; 1963, c. 552, ss. 3, 4;
1971, c. 678; 1973, c. 1095, s. 2; 1975, c. 716, s. 5; 1993, c. 539, s. 338; 1994, Ex. Sess.,
C. 24, s. 14(c); 200082, s. 4; 2013100, s. 2; 201812, s. 2(c).)

§ 2072.1. Transfer by owner when a certificate of title is unavailable; consumer
remedies.

(@) Notwithstanding any other provision in this Article, when a manufacturer's
statement of origin or an existing certificate of title on a motor vehicle is unavaitable
motor vehicle dealer licensed under Article 12 of this Chapter shall deliver the
manufacturer's statement of origin or certificate of title to the Division within 20 days of
receipt of the title, but no later than 60 days following the later of treeafahe sale or
transfer of the vehicle or the date of the creation of a security interest in the vehicle pursuant
to G.S.20-58(b). The dealer may offer the vehicle for sale provided that the purchaser is
given written notice prior to sale that the deasenot in possession of the manufacturer's
statement of origin or certificate of title and that the purchaser may be entitled to liquidated
damages pursuant to subsection (b) of this section if the dealer fails to deliver the
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manufacturer's statementarfigin or certificate of title to the Division in accordance with

this subsection. For purposes of this subsection, a vehicle's manufacturer's statement of
origin or existing certificate of title shall be considered unavailable under either of the
following circumstances:

(1) The manufacturer's statement of origin or certificate of title has not been
actually delivered to the dealer on or prior to the date the dealer sold or
transferred the vehicle.

(2) The manufacturer's statement of origin or certificatetitle was lost or
misplaced on or prior to the date the dealer sold or transferred the vehicle. If the
motor vehicle being sold or transferred is a used motor vehicle, the dealer is
required to make application to the Division for a duplicate title iwifive
working days of the date of the sale or transfer of the vehicle. If the vehicle
being sold or transferred is a new motor vehicle, the dealer is required to request
a new or duplicate manufacturer's statement of origin from the applicable
manufactuer or distributor within five working days of the date of the sale or
transfer of the vehicle.

(b) In any case where a dealer fails to deliver the manufacturer's statement of origin
or certificate of title to the Division within the &fay time period allowed in subsection
(a) of this section, the vehicle purchaser may elect to receive liquidated damages from the
dealer in the amount of five percent (5%) of the vehicle purchase price, not to exceed one
thousand dollars ($1,000), providddht the dealer receives written demand for liquidated
damages from the purchaser within 10 days after the expiration of tbay6period
provided in subsection (a) of this section. The liquidated damages provided in this
subsection shall be payable Inetdealer within 30 days after the receipt of the purchaser's
written demand. Nothing in this section shall be construed to limit any other civil remedies
or consumer protections available to the vehicle purch264.842, s. 2(d).)

8 2073. New ownemust get new certificate of title.

(@) Time Limit. 7 A person to whom a vehicle is transferred, whether by purchase
or otherwise, must apply to the Division for a new certificate of title. An application for a
certificate of title must be submitted witH#8 days after the vehicle is transferred. A person
who must follow the procedure in G&)76 to get a certificate of title and who applies
for a title within the required 28ay time limit or who transfers title to a vehicle pursuant
to a sworn certifiate pursuant to G.20-52.1(d) is considered to have complied with this
section even when the Division issues a certificate of title to the person after the time limit
has elapsed.

A person may apply directly for a certificate of title or may allow angbleeson, such
as the person from whom the vehicle is transferred or a person who has a lien on the vehicle,
to apply for a certificate of title on that person's behalf. A person to whom a vehicle is
transferred is responsible for getting a certificatgtief within the time limit regardless of
whether the person allowed another to apply for a certificate of title on the person's behalf.

(b)  Exceptionsi This section does not apply to any of the following:

(1) A dealer or an insurance company to whomnrehiele is transferred when the
transfer meets the requirements of @&75.
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(2) A State agency that assists the United States Department of Defense with
purchasing, transferring, or titling a vehicle to another State agency, a unit of
local government, golunteer fire department, or a volunteer rescue squad.

(c) Penaltiesi A person to whom a vehicle is transferred who fails to apply for a
certificate of title within the required time is subject to a civil penalty of twenty dollars
($20.00) and is guit of a Class 2 misdemeanor. A person who undertakes to apply for a
certificate of title on behalf of another person and who fails to apply for a title within the
required time is subject to a civil penalty of twenty dollars ($20.00). When a person to
whoma vehicle is transferred fails to obtain a title within the required time because a person
who undertook to apply for the certificate of title did not do so within the required time,
the Division may impose a civil penalty only on the person who undetboabply for the
title. Civil penalties collected under this subsection shall be credited to the Highway Fund.
(1937, c. 407, s. 37; 1939, c. 275; 1947, c. 219, s. 6; 1961, c. 360, s. 9; 1975, c. 716, s. 5;
1991, c. 689, s. 332; 1993, c. 539, s. 339; 1¥94 Sess., c. 24, s. 14(c); 26P56, s.
44.1(j); 200981, s. 1; 2009550, s. 2(b); 201241, s. 29.30(i); 20182, s. 2(9).)

8 20-74. Penalty for making false statement about transfer of vehicle.
A dealer or another person who, in an application requy this Division, knowingly
makes a false statement about the date a vehicle was sold or acquired shall be guilty of a
Class 3 misdemeandil937, c. 407, s. 38; 1939, c. 275; 1961, c. 360, s. 10; 1975, c. 716,
s. 5; 1979, c. 801, s. 8; 1981, c. 69@E 1991, c. 689, s. 333; 1993, c. 539, s. 340; 1994,
Ex. Sess., c. 24, s. 14(c).)

8§ 20-75. When transferee is a charitable organization, dealer, or insurance company.

A transferee of a vehicle registered under this Article is not required to rethister
vehicle or forward the certificate of title to the Division as provided in @209.3 when
the transferee is any of the following:

(1) A dealer who is licensed under Article 12 of this Chapter and who holds the
vehicle for resale.

(2)  An insurance comgny taking the vehicle for sale or disposal for salvage
purposes where the title is taken or requested as a part of a bona fide claim
settlement transaction and only for the purpose of resale.

(3) A charitable organization operating under section 501(a){3he Internal
Revenue Code (26 U.S.C. 8§ 501(c)(3)) and the vehicle was donated to the
charitable organization solely for purposes of resale by the charitable
organization.

To assign or transfer title or interest in the vehicle, the charitable organizdéaler,
or insurance company shall execute, in the presence of a person authorized to administer
oaths, a reassignment and warranty of title on the reverse of the certificate of title in the
form approved by the Division, which shall include the nanteaddress of the transferee.
The title to the vehicle shall not pass or vest until the reassignment is executed and the
motor vehicle delivered to the transferee.
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The dealer transferring title or interest in a motor vehicle shall deliver the certificate o
title duly assigned in accordance with the foregoing provision to the transferee at the time
of delivering the vehicle, except:

(1)  Where a security interest in the motor vehicle is obtained from the transferee in
payment of the purchase price or otheeyithe dealer shall deliver the
certificate of title to the lienholder and the lienholder shall forward the
certificate of title together with the transferee's application for new certificate
of title and necessary fees to the Division within 20 days; or

(2) Where the transferee has the option of cancelling the transfer of the vehicle
within 10 days of delivery of the vehicle, the dealer shall deliver the certificate
of title to the transferee at the end of that period. Delivery need not be made if
the corract for sale has been rescinded in writing by all parties to the contract.

Any person who delivers or accepts a certificate of title assigned in blank shall be guilty
of a Class 2 misdemeanor.

The title to a salvage vehicle shall be forwarded to thesidini as provided in
G.S.20-109.1, except with respect to the title of any salvage vehicle transferred pursuant
to G.S.20-109.1(b)(2) or G.20-109.1(e1).(1937, c. 407, s. 39; 1961, c. 835, s. 9; 1963,
€. 552, s. 5; 1967, c. 760; 1973, c. 1095, s9351c. 716, s. 5; 1993, c. 440, s. 12; c. 539,

S. 341; 1994, Ex. Sess., c. 24, s. 14(c); 1387, s. 2.1; 201300, s. 3; 20183, s. 2.)

§ 20-75.1. Conditional delivery of motor vehicles.

Notwithstanding G.S. 262.1, 2072, and 2675, nothing contained in those sections
prohibits a dealer from entering into a contract with any purchaser for the sale of a vehicle
and delivering the vehicle to the purchaser under terms by which the dealer's obligation to
execute the manufacturer's ttizate of origin or the certificate of title is conditioned on
the purchaser obtaining financing for the purchase of the vehicle. Liability, collision, and
comprehensive insurance on a vehicle sold and delivered conditioned on the purchaser
obtaining fnancing for the purchaser of the vehicle shall be covered by the dealer's
insurance policy until such financing is finally approved and execution of the
manufacturer's certificate of origin or execution of the certificate of title. Upon final
approval anekxecution of the manufacturer's certificate of origin or the certificate of title,
and upon the purchaser having liability insurance on another vehicle, the delivered vehicle
shall be covered by the purchaser's insurance policy beginning at the timed 6héincial
approval and execution of the manufacturer's certificate of origin or the certificate of title.
The dealer shall notify the insurance agency servicing the purchaser's insurance policy or
the purchaser's insurer of the purchase on the day dfthe insurance agency or insurer
is not open for business, on the next business day following approval of the purchaser's
financing and execution of the manufacturer's certificate of origin or the certificate of title.
This subsection is in additido any other provisions of law or insurance policies and does
not repeal or supersede those provisi¢h893, c. 328, s. 1.)

8 2076. Title lost or unlawfully detained; bond as condition to issuance of new
certificate.
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(@) Whenever the applicant fordhregistration of a vehicle or a new certificate of
title thereto is unable to present a certificate of title thereto by reason of the same being lost
or unlawfully detained by one in possession, or the same is otherwise not available, the
Division is herbdy authorized to receive such application and to examine into the
circumstances of the case, and may require the filing of affidavits or other information; and
when the Division is satisfied that the applicant is entitled thereto and that G/3.h2(
been complied with, it is hereby authorized to register such vehicle and issue a new
registration card, registration plate or plates and certificates of title to the person entitled
thereto, upon payment of proper fees.

(b)  Whenever the applicant for a newrtificate of title is unable to satisfy the
Division that he is entitled thereto as provided in subsection (a) of this section, the applicant
may nevertheless obtain issuance of a new certificate of title by filing a bond with the
Division as a conditioio the issuance thereof. The bond shall be in the form prescribed
by the Division and shall be executed by the applicant. It shall be accompanied by the
deposit of cash with the Division, be executed as surety by a person, firm or corporation
authorized ta@onduct a surety business in this State or be in the nature of a real estate bond
as described in G.S. 2¥9.24(a). The bond shall be in an amount equal to one arthtine
times the value of the vehicle as determined by the Division and conditiomatetanify
any prior owner or lienholder, any subsequent purchaser of the vehicle or person acquiring
any security interest therein, and their respective successors in interest, against any
expense, loss or damage, reason of the issuance of the certifittéeto the vehicle or
on account of any defect in or undisclosed security interest in the right, title and interest of
the applicant in and to the vehicle. Any person damaged by issuance of the certificate of
title shall have a right of action to re@\won the bond for any breach of its conditions, but
the aggregate liability of the surety to all persons shall not exceed the amount of the bond.
The bond, and any deposit accompanying it, shall be returned at the end of three years or
prior thereto if tle vehicle is no longer registered in this State and the currently valid
certificate of title is surrendered to the Division, unless the Division has been notified of
the pendency of an action to recover on the bond.

(c) Whenever an applicant for the regatton of a moped is unable to present a
manufacturer's certificate of origin for the moped, the applicant must submit an affidavit
stating why the applicant does not have the manufacturer's certificate of origin and attesting
that the applicant is entitle to registration. Upon receipt of the application and
accompanying affidavit, the Division shall issue the applicant a registration card and plate.
The Division may not require the applicant to post a bond as required under subsection (b)
of this sectionA person damaged by issuance of the registration card does not have a right
of action against the Division(1937, c. 407, s. 40; 1947, c. 219, s. 7; 1961, c. 360, s. 11;

c. 835, s. 10; 1975, c. 716, s. 5; 2d14, s. 3.)

8§ 2077. Transfer by operation of law; sale under mechanic's or storage lien;
unclaimed vehicles.
(@) Whenever the title or interest of an owner in or to a vehicle shall pass to another
by operation of law, as upon order in bankruptcy, execution sale, repossession upon default
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in performing the terms of a lease or executory sales contract, or otherwise than by
voluntary transfer, the transferee shall secure a new certificate of title upon proper
application, payment of the fees provided by law, and presentation of the last cedificate
title, if available and such instruments or documents of authority or certified copies thereof
as may be sufficient or required by law to evidence or effect a transfer of interest in or to
chattels in such cases.

(b) In the event of transfer as upon @mttance or devise, the Division shall, upon a
receipt of a certified copy of a will, letters of administration and/or a certificate from the
clerk of the superior court showing that the motor vehicle registered in the name of the
decedent owner has beess@ned to the owner's surviving spouse as part of the spousal
year's allowance, transfer both title and license as otherwise provided for transfers. If a
decedent dies intestate and no administrator has qualified or the clerk of superior court has
not issied a certificate of assignment as part of the spousal year's allowance, or if a
decedent dies testate with a small estate and leaving a purported will, which, in the opinion
of the clerk of superior court, does not justify the expense of probate andsication
and probate and administration is not demanded by any interested party entitled by law to
demand same, and provided that the purported will is filed in the public records of the
office of the clerk of the superior court, the Division may uporda¥it executed by all
heirs effect such transfer. The affidavit shall state the name of the decedent, date of death,
that the decedent died intestate or testate and no administration is pending or expected, that
all debts have been paid or that the prdsdeom the transfer will be used for that purpose,
the names, ages and relationship of all heirs and devisees (if there be a purported will), and
the name and address of the transferee of the title. A surviving spouse may execute the
affidavit and transfethe interest of the decedent's minor or incompetent children where
such minor or incompetent does not have a guardian. A transfer under this subsection shall
not affect the validity nor be in prejudice of any creditor's lien.

(c) Mechanic's or Storage ém.1 In any case where a vehicle is sold under a
mechanic's or storage lien, or abandoned property, the Division shall be givesag 20
notice as provided in G.30-114.

(d)  An operator of a place of business for garaging, repairing, parking or storing
vehicles for the public in which a vehicle remains unclaimed for 10 days, or the landowners
upon whose property a motor vehicle has been abandoned for more than 30 days, shall,
within five days after the expiration of that period, report the vehicle daiomexd to the
Division. Failure to make the report shall constitute a Class 3 misdemeanor. Persons who
are required to make this report and who fail to do so within the time period specified may
collect other charges due but may not collect storage chiargée period of time between
when they were required to make this report and when they actually did send the report to
the Division by certified mail.

Any vehicle which remains unclaimed after report is made to the Division may be sold
by the operatorrdandowner in accordance with the provisions relating to the enforcement
of liens and the application of proceeds of sale of Article 1 of Chapter 44A. The Division
shall make all forms required by the Division to effectuate a sale under this subsection
available on the Division's Web site, and the Division shall allow for the electronic
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