§ 74-52. Permit modifications.

(a) Any operator engaged in mining under an operating permit may apply at any time for
modification of the permit. The application shall be in writing upon forms furnished by the
Department and shall fully state the information called for. The applicant must provide the
Department with any additional information necessary to satisfy application requirements. In
addition, the applicant may be required to furnish any other information as may be deemed
necessary by the Department in order adequately to enforce the Article.

(b) Repealed by Session Laws 2017-209, s. 13(¢), effective October 4, 2017.

(©) A modification under this section may affect the land area covered by the permit, the
approved reclamation plan coupled with the permit, or other terms and conditions of the permit.
A permit may be modified to include land neighboring the affected land, but not other lands. The
reclamation plan may be modified in any manner, so long as the Department determines that the
modified plan fully meets the standards set forth in G.S. 74-53 and that the modifications would
be generally consistent with the bases for issuance of the original permit. Other terms and
conditions may be modified only where the Department determines that the permit as modified
would meet all requirements of G.S. 74-50 and [G.S.] 74-51.

(d) No modification of a permit shall become effective until any required changes have
been made in the performance bond or other security posted under the provisions of G.S. 74-54,
so as to assure the performance of obligations assumed by the operator under the permit and
reclamation plan.

(e) Notwithstanding any restrictions on the collection or storage of solid waste that may
be applicable pursuant to Article 9 of Chapter 130A of the General Statutes, the Department,
upon agreement of a permittee, may, without need of a permit modification under this section,
authorize the permittee to temporarily store storm-related debris at a mine when a state of
emergency, as defined in G.S. 166A-19.3, has been declared by the Governor due to a natural
disaster such as a hurricane, tornado, or flood, or due to a pending disaster, for a period not to
exceed one year from the end of the state of emergency. For purposes of this subsection, the
following definitions apply:

(1) The definitions set out in G.S. 130A-290.

(2) Storm-related debris. — Construction and demolition debris and yard trash that
originates from designated counties in an emergency area, as defined in
G.S. 166A-19.3(7). (1971, c. 545, s. 7; 1993 (Reg. Sess., 1994), c. 568, s. 4;
2017-209, s. 13(c); 2024-53, s. 4C.10.)
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