


The Library
of the
Wuinersity of North arnline

@ollectinon of North Qarplintana

C345.1

NR7
1R4-4_AS




T
00035472620
1 his book must not

be taken from the
Library building







Digitized by the Internet Archive
in 2010 with funding from
Ensuring Democracy through Digital Access (NC-LSTA)

http://www.archive.org/details/lawsofstateofnor184445nor






LAWS

OF THE

Stats of Qoosts Wareling,

PASSED BY THE GENERAL ASSEMBLY,
AT THE
SESSION OF 1844-465

Published agrecably to the ninetp-fifth thapter of the
Tichiged Statutes.

RALEIGH:
THOMAS J. LEMAY, PRINTER!

1845,






LAWS

OF THE

STATE OF NORTIE CAROLINA,

PASSED BY THE GENERAL ASSEMBLY,

AT THEIR BSESSIOCY WHICO COMMENCED ON MOXDAY, TOE EIGATEENTH OR
XNOVEMBER, OXNE THOUSAND EIGHT HUNDRED AXD FORTX«
FOUBR, AND ENDED ON THE TENTH OF JAKNUARY, OXE-

THOUSAND EIGHUT HUNDRED AND FORTY FIVE,

AARNANRRRRRAR R

CHIEROKEE BONDS.

CHAPTER L

An Actconcerning the Agents for collecting the Cherokeq
Land Bonds.

Be it enacted by the General Assembly of the State of
North Carolina, and it is hereby enacted by the authori-
ty of the same, That it shall be the duty of the Agent or
Agents employed to collect monies arising from the sale of
Cherokee lands, to transmit or deliver to the Comptroller a
duplicate statement or statements of all said monics which
may hereafter be paid into the Treasury by such Agent or
Agents.

{Ratified the 9th day of January, 1845.]



4 CHEROKEE BONDS. 1844-45

CHAPTER 1L

An Act more effectually to secure the debts due for Cherokee
Lands, and to facilitate the collection of the same.

Be it enacted by the General Assembly of the State of
Commissl- North Carolina, and it is hercby enacted by the authorily
onet to be 4 41ye suzme, That the Governor shall appoint some discreet
appointed ) .
by the Gov person, a commissioner, who, with the agent appointed un-
— der the act passed at the session of the General Assembly
held on the third Monday of November, A. D. 1840, entitled
“An act authorising the Governor to appoint an ageut in the
County of Macon or Cherokee,” shall constitute a board
Duties of charged with the following duties, that is to say, the board
gg‘e"r“’a‘;z‘a shall, as soon as convenientiy may be, carefully exaniine
gent. all the bonds given by purchasers of Cherokee lands, and
ascertain in which of said bhonds the principles are solvent,
and in which the principals are insolvent; and when this
examination shall have been completed, they shall malke
out duplicate lists of each class of bonds, setting out therein
the names of the principals and their sureties; the amount
of the said bonds; the payments, if any made, thereon; and
the residue due upon the same, respectively; and shall cer-
tify, under their hands, that the said lists contain a true and
faithful account of the matters stated therein; and shall trans-
mit, without delay, one list of each class of bonds to the
Governor, and the said agent shall retain the other of said
lists,
Sec. 1I. Beit furlher enacled, That the Governor be,
and he is hereby authorised, to cancel or surrender up to
Insclvents e cancelled all the bonds in which the principals shall Le
:Z’SALIS“{; certified to beinsolvent when their securities are purchasers
lands pur- as aforesaid, upon the following conditions, that is to say,
chased a0 ilat the purchasers respectively, their heirs, devisees or as-
from their sions, shall, within three months after such lists shall have

obligations. .
8 been made, surrender to the said agent, for the use of the
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State, possession of the lands purchased, with all houses

and other improvements which have now been madeor shall

be made thereon at the time of such surrender; and that the
purchasers, their heirs, deviseesor assigns respectively shall

deliver to the Governor a written surrender or release of all

right under such purchases, and of all claim to any money

which may have been paid on account thereof; and if the

said purchasers, their heirs, devisees, or assigns, shall fail,

refuse, or neglect to surrender possession of the said lands,

with all the improvements thereon, and deliver to the Gov-

ernor a written surrender or release of all right under such Iflands &ec
purchases, and of all claim to any money which may have are not sur-
been paid on account thereof, within the time prescribed in r(fz:,lcq',f;u
this section, then it shall be the duty of the Governor to di- bring suit.
rect the collection of the bonds given by such purchasers, by

causing suit to be brought thereon.

Sec. HL. Be it further enacted, That in order to ascer- Relenso
tain to the Governor the performance by the parties respec- g1o. pros-
tively of the said precedent conditions, the said written re- ¢d-
lease shall be proved or acknowledged before one of the
Judges o1 in one of the Courts of Pleas and Quarter Ses-
sions of this State; or, where the parties or witnesses reside
beyond the State, shall be proved or acknowledged in the
mode prescribed either by the 5th, 6th, or 16th cection of
the Revised Statutes, entitled “Deeds and Conveyances;”
and the said agent shall certify to the Governor that posses- Azont to
sion of the lands, with the improvements, has been surren- cetify.
dered to him as required by the second section of this act:
after which, and not before, the Governor may cancel or de-
liver up to be cancelled the said bonds respectively.

£c. IV. Be it furller enacled, That on the bonds in
which the principals shall be ascertained in manuer afore- El‘zwb:ﬂ;
said to be solvent, payment shall and may be received in shall be
the manuer and at the times following, that is to say, one paid-
twentieth purt of the principal and interest shall be paid ot
the first day of December, 1845; and one twentioth of
the principal and interest due on said first day of December,
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Commissi-

onerand a-

CHEROKEE BONDS. 1844-45

1845, together with all accruing interest thereon, shall be
paid on the twenty-fifth December in each and every year
thereafter, until the payment of the whole shall be made :
provided, that if the parties to any of said bonds shall
fail to male the said payments, or any of them, at the time
when the same shall respectively become due, the Govern-
or may direct the immediate collection by suit of the whole
amount which may be due on such bonds at the time of
such faiture: and provided also, that when by any report of
said agent to the 'I'reasurer, which may be made under the
first section of the before recited act, it shall appear that the
debtors bonnd by such bonds; or any of them, are in doubt-
ful circumstances, it shall be the duty of the Governor to
direct the immediate collection by suit of the full amount
due on such bond or bonds; and the Treasurer shall, imme-
diately after receiving any report shewing any such matters,
communicate the same to the Governor for his action there-
upon.

Sec. V. Beit further enacted, That before entering up-
on the duties prescribed by this Act, the said agent and

gent totake COMMissioner shall, before the Governor, or one of the Judg-

an oath,

Their pay.

es of the Supreme or Superior Courts, take and subscribe
an oath faithfully and diligently, without favor, partiality
or prejudice, to discharge all the said duties; and if the said
oath shall be taken before a judge, the same shall be trans-
mitted to the Governor and kept by him.

See. VI Beit further enacted, That as a full compen-
sation for the performance by them of the duties mentioned
in the first scction of this act, the said agent and commis-
sioner shall each be entitled to receive two dollars for cach
day he shall be necessarily employed therein, to be allowed
by the Governor, upon the affidavits of the said agent and
commissioner, verifying the number of days so employed,
and, when allowed, to be paid out of the public treasury: pro-
vidcd, that neither the said agent nor commnssioner shall re-

ceive, on account of such services, more in the whole than
two huudred dollars.

[Ratified the 7th day, of January, 1815.]
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CLERIS,

T

CHAPTER IIL
An Act providing for the appointment of Jingrossing Clerks.

Be it enacted by the General Assembly of the Stale of
North Carolina, and it is hereby enacted by the authority
of the same, That hereatter one Engrossing Clerk shall be
appointed by the General Assembly, at the commencement One by T
of its session; and all other Engrossing Clerks which may gislature: .
be needed, not execceding two, shall be appointed as the bu- 8‘&:11’3’
siness may requirc it, by the Principal Clerks of the two
Houses; and the pay of such clerks shall commence from
the day of appointment: provided, that no one of the said
clerks shall receive more than three dollars per day as com-
pensation for his services,

[Ratified the Sth day of Jannary, 1845.

CHAPTLR 1v.

An Act to aimend the 5th section of the 19th chapter of the
Revised Statutes.

Be it cnacied Ly the General Assembly of the State of North
Carclina, and it is hereby enacted by the authorily of the same,
That whenever any Clerk of tlic County Court of any Coun-
ty within this State, shall dic after the adjournment of the .
N . Vacancies
Courtand before the sitting of the Court next suceeeding, in clerk-
not having a lawful deputy, it shall be the duty of the Sher- ;’l‘l‘e”; how
iff of such County to summon the Magistrates of the County,
tomect at the Court House of the County within fifteen
days after the demise of such deecased Clerk; a majority of



Offices tc
be examin-
ed by soli-
citor.

Proviso.

CLERKS. 1844-45

whom shall proceed to elect a Clerk, who shall hold the of-
fice until the next regular election by the people, he giving
bonds and taking the preseribed oaths as in other elections
under the act to which this is an amendment.

Sec. 1L odnd it is further enacled, That the above act
shall be in force from and after the ratification thereof.

[Ratified this 1st day January, 1845.]

CLERKS AND REGISTERS.

CHAPTER V.

An Act to amend the sections of the Revised Statutes con-

cerning Clerks and Registers.

Sec. 1. Be it enacled by the General Assembly of the
Slale of North Carolina, and it is hercby enacted by the
aulherily of the same, That it shall be the duty of the
County Solicitor, at, or shortl'y before, the session of cach
and every County Court, to examine the offices of the Reg-
isters and of the Clerks of the County and Superior Courts,
for the purpose of ascertaining whether inventories, accounts
of sale, accounts current, wills, deeds and bills of sale, re-
ports, official bonds, and all other papers required to be re-
corded and registered, have been duly recorded and regis-
tered according to law; and also whether the several dockets
of the Courts have been written out and kept up in due and
proper manner: Provided, that the County Courts of the
respective counties, a majority of the Justices being present,
may malke an order dispensing with such examination and
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A

report; and provided further, that the County Attorneys,
shall not make the examination nntil after thirty days from
the rise of the court.

Sec. 11. Such examinations shall tale place in the pres- D
Exan

ence of the respective officers. tiou-in pre-
sence of of-

Sec. 1IL. A faithful report in writing shall be made by ficers
the Solicitor aforesaid, of the several matters hereby directed
1o be examined, specially statingin what respect, if any,
there has been omission of their duty by the officers afore-
said, in the matters aforesaid; which reports shall be made Solicitor to
to the County Courts at every session thereof, except those "?™
which concern the Superior Court; and these shall be made
to the Attorney General or Solicitor of said Court, at cach
and every term of said Court.

Sec. IV. When it shall appear, by such report, that there Duty of t*
has been any omission of duty in any of the officers afore- court in
said, the County Court, or the prosecuting officer in the ,C;f:s;{lo
Superior Court, if in their or his opinion the public interest
require it, may cause an indictment to be instituted for such
reported breaclr er breaches of duty; and on conviction, the
defendant shall be fined, or fined and removed from his

office, at the discretion of the Court.

See. V. The several County Courts shall allow the So-
licitor adequate compensation for the duties herehy required
of him, to be determined by the Court, a majority of the Jus- I;a;if:f,.mc
tices being present, or by any number of trustees which by
special law may be authorised fo allow claims against
the County.

Sec. VL. Whenever, upon death or resignation, removal
from office, or at the expiration of his term of office, it may ‘:gggzn"::f
appear that any of the officers aforesaid shall have failed to any of the
discharge any of the duties aforesaid of his office, the Conrt ?Jl'fcfftzc'
shall cause the same to be performed by another person, court shall
who shall receive for such services the fees allowed by law; toq sf]:ﬂ]el:
and such portion thereof as may be paid by the County may to bo exc
be reeovered back by the County by suit on the official i i

2
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bond of said officer, to be brought in the name of the Coun-
ty suing.
See. VIL This actshall not be so construed as to pre-

Officers

still g'«}ble vent any of said officers from being indicted for breach of
to indict- q

me,?t duty as now prescribed by law.

[Ratified December 31st, 1844.]

COURTS.

—e

CHAPTER VI.

An Act supplemental to an act, passed at the General Assem-

bly of 1842-43, entitled “an act to lay off and establish

a County by the name of McDowell,” and to fix
the time at which the Superior Courts of Law
and Courts of Equity and two terms of
the nonjury-Courts of Pleas and
Quarter Sessions shall be held
in the Counties comprising
the seventh Judicial
Circuit.

Sgc. 1. Beit enacted by the General Jssembly of the

State of North Carolina, and it is hereby enacted by the

N oreed authority of the same, Tha't there shall bea Superior Court
to b bela of Law and a Court of Equity opened and held at the Court
fgovl‘:fl House in Marion, in the County of McDowell, on the sixth
" Monday after the fourth Monday in September, A. D. 1845,

and regularly thereafter on the sixth Monday after the

fourth Monday in March and September, in each and every

year; which courts shall have and exercise the same juris-

diction that the present Superior Courts of Law and Courts

of Equity inthe several Counties in this State now have

and exercise.
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Szc. IL Be it further enacted, Thatit shall be the duty Clek, how
of the Sheriff of the said County of McDowell, on the first clected.
Thursday in August, A. D. 1815, and regularly on the first
Thursday in August every fourth year thereafter, to open
and hold an election at all the various election precinets in
said County, for a Clerk ef the Superier Cowrt of Law;
which said election shall be eonducted  under the same
rules, regulations and restrictions that elections for similar
officers in the several Counties of this State are now con-
ducted. And the clerk elect, before entering upon the du-
ties of said office, shall give bond and secwrity as required
by law, and shall take the oath prescribed for the qualifi-
cation of such cfficer.

Sec. IlL. Pe it further enacled, That a Clerk and 3ias-
terin Equity, a man of skill and probity and a resident of
said County cf McDowell, shall be appointed for said Coun- S!Licur"d
ty, by the Judge attending the first term of said Count; how a;,.
which said clerk so appointed shall give bond and security pointed
as directed by law, and shall take the necessary oaths pre-
seribed for his qualification, before he enters upon the du-
ties of said office.

Sec. IV. Be if further enucied, That the County Courts i;;")ﬂg‘a"’
of McBowell shall appoint thirty jurors to attend the first
term of said Superior Cecurt, in the same manner as jurors

are appointed to attend other Superior Courts in this State.

Sec. V. Be it further enacled, That all civil causes de- ¢ 0o ae
pending in the Superior Cowrt of Law and Equity for Burke tobe trans
and Rutherford Counties, the plaintiffs in which causes re- ferred.
side in McDowell County, and also all actions of cjectment
and trespass quare clausum jfregit, for or conecrning lands
in MeDowell County, and State proseeutions, where allthe
defendants reside in said county, shall be transferred, to-
gether with all process and proceedings therein, to the Su-
perior Courts of Liaw hereby established for the county of
MeDowell; and the provisions of the act, passed in the year
eighteen hundred and six, entitled an act for the more con-
venient administration of justice, and all other acts supple-
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mental thereto, for the appointment, summoning and atten-
dance of jurors; for the transinission and receipt of the re-
cords, proceedings and papers; for docketing and bringing
the causes forward for trial; for summoning witnesses; for
issuing original and mesne process, prior to the first term of
MeDowell Superior Court, and generally for all other pur-
poses relative to the preparation for trial and determination
of the business of said Court, be, and the same are hereby
extended to the Superior Court of McDowell County. The
neglect and failure of the several officers of the Superior
Courts of Burke and Rutherford and of the county Courts

{.;‘:“l;.?fé‘ of McDowell County, shall be subject to the same penalties

cors, and forfeitures as are prescribed for similar negleets and
failures by said act; and the said officers shall be entitled
to the same fees for their services as are established by the
said act for like services.

Mchowell  SEC. VI. Beil further enacted, That the couniy of Mc-

;:L“il:ffu:f Dowell shall hereafter constitute a part of the seventh Ju-
dicial Circuit; and the Judges and Solicitors shall attend
said Courts, under the same provisions and liabilities, and
shall receive the same pay asis received for attending the
Superior Courts of other Counties in this State,

Sec. VII. Be it jfurther enacled, That the Superior

Sup. courts . . h
of 7th cir- Courts of Law and Courts of Equity in the Counties com-
flﬁiﬁ yien prising the seventh Judicial Circuit shall be opened and

held at the following times, to wit: Cherolee, on the second
Monday in March and September; Macon, on the third
Monday in March and September; Haywood, on the fourth
Monday in March and September; Henderson, on the first
Mouday after the fourth Monday in March and September;
Buncumbe, on the second Monday after the fourth Monday
in Mareh and September; Yancy, on the third Monday al-
ter the fourth Monday in March and September; Burke, on
the fourth Monday after the fourth Monday in March and
September; Caldwell, on the fith Monday after the fourth
Monday in March and September; MeDowell, on the sixth
Monday after the fourth Menday in March and Scptember
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Rurtherford, on the seventh Monday after the fourth Mon.
day in March and Septerber; and Cleaveland, on the eighth
Monday after the fourth Monday in March and September,
in each and every year after the first day of July next.

Sec. VI Beit further enacted, That the Spring and SR
Fall terms of the non-Jury Courts of Pleas and Quarter held.
Sessions shall be opened-and held, in the several counties
composing the seventh Judicial Circuit, at the same time
of holding the Superior Courts of Law and Courts of Equi-
ty in the same as is prescribed by thisact.

[Ratified this 6th day of January, A. D. 1845.]

CHAPTER VIL

An Act to alter the times of holding the Superior Courts of
Law and Equity for the counties of Rockingham and
Gauilford.

L Be il enacted by the General Assembly of the Stale
of North Carolina, and ilis hereby enacted by the authority
of the same, That the Superior Courts of Law and Equity Roching-
for the county of Rockingham shall be held, in the town of 2™
Wentworth, on the fourth Monday after the fourth Monday
of March and September, and that the term of said Court
for the County ot Rockingham shall continue for two weeks
suceessively at the Spring and Fall terms of one thousand
eight hundred and forty five; and that for the county of
Guilford shall be held, in the town of Greensborough, on ¢4 £-rd-
the third Monday after the fourth Monday in March and
September, in one thousand eight hundred and forty five,
and shall continue for one weck only at cach term in said
year.

Sec. 1. Be it further enacted, That all process which T
has been, or shall hereafter be, issued from the Superior
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Courts of Law aud Equity aforesaid, shall be returnable at
the times of holding said Courts respectively as herein pre-
scribed.
When and  SEC. 111 Beit further enacted, That this act shall be in
how long ¢’ force from and after its passage, and shall continue in force
be in fFcd only for the Spring and Fall terms of one thousand eight
hundred and forty five, so far as the county of Rockingham
is concerned; after which time the said Court of the afore-
said county of Rockingham shall commence and be holden
_ as now by law the same is required to be held.
Jurorstobe  Sgc. IV. And be it further enacled, That in addition to
drawn. 3 .
the jurors now required by law tobe drawn to attend the
Superior Courts of Law and Equity for said county, it shall
be the duty of the county Courts to draw eighteen jurors to
attend the second week of the Courts hereby authorised,
who shall receive the same pay, and be subject to the same
rules and regulations as is now prescribed by law, and it is
hereby made the duty of the Sheriff to summon. .
Sec. V. Be it further enacted, that the Superior Courts
Courts of ;
Orange.  for the county of Orange, forthe year one thousand eight
hundred and forty six, shall be held, in the town of Hills-
borough, the second Mondays in March and September, and
the fourth Mondays after the fourth Moudays of March _
and September; and that the said Courts, to be holden as
aforesaid, shall bz deemed and taken to be one term in law;
and that all process shall issue from and be returnable to
said Court of Orange, as heretofore, except subpaias in-
stanter.
Sec. VI. Be it further cnacted, that this act shall con-
tinue in force two years from and after its passage.

[Ratified this Sth of January, 1845.]
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CHAPTER VIIL

An Act concerning the Superior Courts of Currituck and
Person Counties.

Be it enacted by the General Assembly of the Slale of
North Carolina, and it is hereby enacted by the authorily
of the same, That it shall not be lawful for the Clerks of vy . cor.
the Superior Courts for the counties of Currituck and tificate to
Person to issue to the Judge who may preside at any of the,}'s‘iif.e -
Superior Courts for said counties, a certificate until four
o’clock on Thursday evening in each week when the said
Courts shall be held: Provided, that this act shall not be so
construed as to prevent the Judge from holding said Courts,
as it is now his duty, the whole week, if the state of the
dockets shall require it; and provided further, that this act
shall not be so construed as to prevent the Clerks from is-
suing the certificate, should any unavoidable circumstance
happen to prevent the Courts from being held for the pre-
scribed time.

[Ratified the 6th day of January, 1845.]

CHAPTER IX.

An Act to amend the tenth section of the forty fifth chapter
of the Revised Statutes.

1. Beit enazted by the General Assembly of the Slale of

‘orih Carelina, and it is hereby enacted by the authority
of the same, That hereafter the several Courts of Equity in o ¢
this State shall have full power and authority, in any decree Eq. may
of sale made by said Courts, to appoint the time and place ghrearg
of sale; and without such appointment, the sales shall be as Pli\cc of

herctofore required by law. o
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Sec. II. Be it further enacted by the authority of the
same, That sales of lands and slaves, made by any Sheriff,
Coroner, Constable, or by any Clerk and Master in Equity,
under any execution or decree, may be made at the Court

When and House of their respective counties, on the first day of the

may be  term of the Superior Courts of Law.
made.

[Ratified the 9th day of January, 1845.}

CHAPTER X.

-

An Act for the more speedy administration of Justice:

Be it enacted by the General Assembly of the State of
North Carolina, and it is Lereby enacted by the authority
of lle same, That when it shall so happen that the business
upon the civil docket in any of the Superior Coufts, cannot

Authorises P€ done at the regular term thereof, the Judge holding said

fg;clisﬂi)f court may, and he is hereby empowered and required, 1o

the supe’r appoint a special term of said Court, which shall be held at

courts: the time by such Judge appointed; and all the causes in the
civil docket tried under the same rules and regulations, as
are now prescribed for holding the regular terms of said
courts.

Sec. IL. Beit further enacled, That when any Judge
shall, under the provisions of this act, believe a special term
necessary, he shall make an order at the regular term at
which he shall see the necessity for such extra term, ap-

Time of pointing the time for holding the special term of said court,

}’33’%‘: %, which time shall be before the - beginning of the next Su-

appoint-  perjor Court Circuit; and it shall be the duty of the witness-
es summoned in all civil causes upon such docket, the
clerks, sheriffs and all officers and persons bound to attend'
the regular term of said court on the civil docket, to attend

in the same manner, and be subject to the same penalties
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for non attendance, as they would be for non attendance at
a regular term. '

Sec. III. Be it further enacted, That cighteen jurors
shall be drawn, as jurors are required by law to attend the Jurors how
regular terms of the Superior Court of Law, and shall be drawn,
summoned by the Sheriff to attend said extra terms as other
Jjurorsare required to be summoned; and the jurors so drawn
and summoned shall attend the extra term of such court
under the same penalties as jurors are under to attend the
regular terms of the Superior Court.  And in case no Coun-
ty Court should intervene in such counties, between the
time of appointing the extra term and the time of holding
thereof, it shall be the duty of the sheriff to notify three
Justices of the Peace for said county, to attend at the office
of the clerk of the County Court for said county, whose du-
ty it shall be, with the clerk of said County Court and sher-
iff; to draw eighteen jurors, who shall be summoned and
attend said extra court as jurors herein required to be drawn
by the County Court.

Sec. IV. Be it further enacted, That no Process, exeept pococe re.
subpeenas, or other process to require the attendance of turnable.
witnesses, shall be made returnable to such special term;

and that all other process shall be returnable to the next
regular term.

" Sec. V. Be it further enacted, That when any Judge jgge shall
shall appoint a special term of the Superior Court to be held notify the
for any county in this State, he shall notify the Governor 3".},2’2;2
thereof; and it shall be the duty of the Governor to appoint :;Elo"i;l’:"
some one of the Judges, other than the one appointing such appoint a
special term, to attend and hold said special term of the ggff;’t. o
court for one weck, unless the business of the civil docket
should be sooner disposed of; and the J udge so appointed
shall have all the power and authority to hear and deter-
mine all civil causes in such special court, that he would
by law have at the regular term of such court; and the judg-
nents by him rendered shall have the same force and effect,

as if the same had been rendered at the regular terms of
such court.
3
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Sgc. VI Be it further enacted, That cach Judge hold-
ing a special court, as authorized by this act, shall be enti-
tled to receive ninety dollars from the county in which
such special term of the Superior Court is held, and said

Judgeto be county shall pay the said sum of nivety dollars to the Judge

paid by the

county.

Justices
may lay a
tax.

Shall keep
uproad &

canal.

for holding the same; and it shall be the duty of the Just-
ces of the Peace for said courts to lay a tax for that purpose,
unless that sum is on hand in the county treasury.

[Ratified the 9th day January, 1845.]

CHAPTER X1

An Act toallow the Justices of the Peace of Hyde County
to lay a tax for the purpose of purchasing the Mata~
muskeet and Rosebay Turnpike.

L Be it enacted by the General Assembly of the State
of North Carolina, and it is hereby enacted by the authori-
ty of lhe same, That at the next term of the Court of Pleas
and Quarter Sessions for the county of Hyde, when the tax-
os are laid for county purposes, the Justices of the Peace in
and for said county, a majority being present, may levy a
tax upon the taxable property of said county, sufficient to en-
able them to purchase the stock of the Matamuskeet Canal
and Roscbay Turnpike Company, upon such terms and
conditions as may be agreed on by the said Justices and
the stockholders of said Company.

Sgc. 1. Be it further enacted, That when the Justices
of said county shall purchase said stock, it shall be their
duty to keep up said road and canal inthe same manner as
other public highways are directed to be kept up, under the
same rules and regulations as are now required by law, and
shall be subject to the same penalties that are now imposed
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as by reason of their failing or neglecting so to do they may

incur.

Sec. III. And be il further enacted, That this act shall
be in force from and after its ratification; and that all laws When (o
or clauses of laws inconsistent with, or repugnant thereto, take effect.
be, and the same are hereby repcaled.

[Ratified this 7th day of January, 1845.7

CHAPTER XII.Z-‘

An Act concerning the Superior Courts of Clcaveland
County.

Be it enacted by the General Assembly of the State

of Novth Carolina, and it is Lereby enacted by the authority vy, . .
of the same, That it shall not be lawful for the Clerk of tificats to
the Superior Courts for the County of Cleaveland to issue fs‘;iﬁe shall
to the Judge, who may preside at any of the Superior
Courts of saxd County, a certificate until four o’clock on
Thursday evening in each week, when the said Courts
shall be held : Provided, that this act shall not be so con-
strued as to prevent the Judge from holding said courts the
whole week, il the sate of the docket shall require it, nor te
prevent the Clerk from issuing the certificate, should any
unavoidable circumstance prevent the court from being

held for the prescribed time.

[Ratified the 6th day of January, 1845.]

CHAPTER XIilL
An Act concerning Jury trials.

Be it enacled by the General Assembly of the Stule of
North Curolina, and it is hereby enucled and declared by
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the authority of the same, That in all such trials, the par-
ties or their counsel have a right, and shall be allowed, to
argue to the jury, their whole case, as well of law as of fact.

[Ratified this 27th day of December, 1844.

CHAPTER XIV.

An Act granting to the Superior Courts of the counties of
Yancy, Buncombe, Henderson, Haywood, Macon and
Cherokee criginal and exclusive jurisdietion, in all cases
where the intervention of a jury may be necessary.

De it enacted by the General /ssembly of the State of North
County Carcling, and it is hereby enacted by the cuthority of the same,
courts shall That from and after the first day of March next, it shall not
g}s‘:’ Jury pe lawful for the Justices of the Courts of Pleas an1 Quar-
ter Sesstons for the counties of Yancy, Buncombe, Hen-
derson, Haywood, Macon and Cherokee to try any causes,
where a jury may be necessary, nor shall they summons

any Jury to attend said counrts.
Sec. IL. Be it further enacted, That it shall be the du-
Clerks of ty of the several clerks of the Courts of Pleas and Quarter

co. courts

to deliver Sessions of the counties aforesaid to make out a transcript
s:P"r'*co“’tof all suits, which may be pending in said Conrts, by the
Cleﬁks " last day of March next, and deliver the same to the Supe-
rior Court clerks of the said several counties respectively, to-
gether with all such papers as may relate to the sald suits,

on or before the first day of July next.
Sec. I1II.  Be it further enacted, That it shal! b2 the duty of
Sup. courtypo several clerks of said counties respectively, «foresaid, to
clerks to re | . o P Y X
-ceive andreceive stch transeripts and original papers, and immediate-
:gifttg'gs'ly enter them on their dockets in regular succession, obser-
ving the order of precedence of each suit as indicated by
its number, and shall stand in the same order for trial, in the
several Superior Courts of the said counties, aforesaid res-



COURTS. 1844-45 21

pectively, as they originally stood in the Courts of Pleas

and Quarter Sessions, from which they werc removed: And

it is further declared to be the duties of the said Clerks res-
pectively, of the Superior Courts of the said eountics of

Y ancy, Buncombe, Hendersen, Haywood, Macon and Cher-

olkee, upon application of cither plaintifl’ or defendant in any

suit which may be transmitted to him or them, in accor-

dance with the directions of this act, to issue subpeenas, for -
witnesses or other legal process, returnable to the next Supe-
rior Court of such county, nuder the same rules, regulations
and penalties as now prescribed.

Sec. IV. DBe it further cnacted, That if all er any of the
clerks of the Courts of Pleas and Quarter Sessions of the
several counties aforesaid, or any of the Clerks of the Supe-
rior Courts of said Countics, shall either fail or neglect to
perform the dunties enjoined upon him or them by this act,
lic or they shall forfeit and pay the snm of one hundred dol-
lars for each and every offence, to be recovered by action of
debt in the name of the State, and to be applied to the use
of the county.

Sec. V. Beit further enacted by the authority aforesaid,
That from and after the first day of March next, all suits .
in said counties, whether civil or criminal, shall originate in Suits shalt
the Superior Courts of said counties respectively, and all'ér;%"c'::r’i“
appeals from the Justices of the Peace in said Counties ofc-urts.
Yancy, Buncombe, Henderson, Haywood, Macon and Cher-
okee, iz civil cases, and all recogznizances, by them taken, in
criminal cases, shall be returnable to the next Superior
Courts of the county in which they are talen. -

Penally on
clerks.

Sec VI. Beif further enacted, That when any will or pnper“lil‘j ((:)0:;
purporting to be the last will and testament cf any person, carried to
is brought into the Courts of Pleas and Quarter Ses-sup'reo'ets.
stous, for probate, and the probute of which is contested, the
clerk shall immediately enter the same on a docket to be kept
by him for that purpose, and shall within ten days after the
rise of the court, at which the said will or paper purporting
to be a will was presented, make ont a trapscript from his
docket; which transcipt, with the original will or paper pur-
porting to be a will, shall be delivered by hin to the clerk of
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to bind ov-
er parties.

Repealing
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the Superior Court of the county in which the same may be
presented; and the clerk of the Superior Court aforesaid is
hereby anthorized to receive and enter the same on his dock-
et, and on application of eitlier plaintiff or defendant, to is-
sue subpenas for the attendance of witnesses; and the said
Superior Courts shall have full power and authority to hear,
settle and determine such case; and it is also declared to be
the duty of the clerk of the Superior Courts of any or all of
the aforesaid counties, whenever a case may be determined
in accordance with the above provisions, to issue a certifi-
cate thereof to the clerk of the Court of Pleas and Quarter
Sessions, from which the same may have originated, with
thie original =ill or paper, whieh shall be recorded by the
county court as evidence of the probate or rejection of said
will; and also in all cases of eaveat for land, where the inter-
vention of a jury may be necessary, the same proceedings
shall be had and observed by the said clerks of the county
and Superior court as are prescribed in the 6th section of
this act in regard to wills. -

Sec. VII.  Be it further enacled, That the several Sourts of
Pleas and Quarter Sessions for the counties aforesaid, are
hereby required, at their terms next preceding the ensuing
fall term of the superior courts for smid counties, to lake up
the State docket in regular order, and bind over the parties
and witnesses concerned to the next succeeding Superior
Court to be held for said counties respectively.

Swc. VIIL. Beit further enacted, That all laws and clauses
of laws which come within the meaning and purview of
this act, be, and the same are hereby repealed: provided nev-
ertheless, that a majority of the Justices of Cherokee may
at any time summon juries at two of the terms of said coun-
ty court, if’ they should deem the state of the business in
said county may so require; any thing in thisact to the con-
trary, nothwithstanding.

[Ratified the 31st day of December, 1844.]



COURTS. 1814-45 23

CHAPTER XV.

An Act to change the place of holding the Superior and
County Courts of McDowell county.

I. Be it enacted by the General Assembly of the Stale of North
Carolina, and 1! is hereby enac led by the authority of the samey ~
That hereafter the 8uperior and county Courts of McDow-be held ia
ell county, shall hold their scssions at the Court House in Mo
Marion; and should the Court House not be in a suflicient
state of progress by the next term of said Court, then and
until said Court House shall be completed, at such place in
the said town of Marion as the Justices of said court may
designate.

Sec. II. Be it further enacted, That this act shall bein ., (o
forece from thie first Monday of March next, und all laws and take effect,
clauses of laws contrary to or repugnant with the provisions
of this act, be, and the same are hereby repealed.

[Ratified the 8th day of January, 1845.]

CHAPTER XVL

An Act to authorise the holding of two additional termsof
the Court of Pleas and Quarier Sessions in and for the
county of Catawba, at which there shall be no Jury trials-

Be it enacted by the General Assemdbly of the Stute of North
Caroling, aind it is herchy enacted by the aethority of the swune,
That in addition to the two terms of the Court of Pleas and
Quarter Sessions now anthorised to be held in and for the
conuty of Catawba, there shall be two other terms of said
court in said county, at which tertas there shall benoJury
trials; which said terms shall be held by the Justices of the

Peace of said county, at the Court Housc thercof; on the Times of
holding.
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cighth Monday after the fourth Monday in February and
August in each and every year.

[Ratified this 8th of January, 1845.]

COMPETROLLEER.

CHAPTER XVIIL

An act to amend the 9th section ofthe Revised Statutes, en-
titled an act concerning the Comptroller.

1. Be it enacted by the General JAssembly of the State
of North Caroling, und itis hereby enacled by the awuthori-
ty of the same, That the Governor, when he causes the re-
Comptrol- DOIt of the Comptroller to be published in the year when
ler's Re- the Legislature has not its regular sessions, as directed by
ﬁ?;é ?ihflr; the act aforesaid, shall also cause two hundred and fifty
Legislature copies of the samse to be printed in pamphlet form, where-
gﬁ‘stég P¢ of ten copies shall be placed in the State Library; five in

each of the offices of Governor, Secretary of State, T'reas-

urer, and Comptroller; five for the University, and the resi-

due shall be kept for the succeeding Legislature.
Sec. II.  And that so much of said act as requires the
;P‘;bj pub- Governor to publish said report in five nzwspapers of this
1she m .
two papers State, be, and the same is hereby repealed ; and that hereaf-
eiibjo ter the Governor shall cause the said report to be published

in two newspapers in the city of Raleigh.

[Ratified the 10th day of December, 1814.]
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CHAPTER XVIIIL

An Act to amend an act, entitled an act to provide for the
collection and management of a revenue for this State.

1. Be it enacted by the General Assembly of the State
of North Carolina, and it is hereby enacted by the authori- f,"{’;":,’;f,‘l;
Ly ofthe same, That 1 all eases where sheriffs are by law for insol-
compelled to settle their public accounts, before an allow- "™
ance for insolvent taxables has been made them by the
county courts, it shall be the duty of the Comptroller to al-
low them in the next year’s settlement, or to draw upen the
Treasurer for the same, upon application of the sheriff,

See. U.  Beit enacted, That so much of the acts of the
Gieneral Assembly as requires the Comptroller to have print-
ed blank licenses, to be signed by him, for merchants, ped-
lars, retailers of spirituous liquors, stage players, sleight of Effi:};“}“’
liand performers, rope dancers, tumblers, wire dancers, cir- ring certain
cus riders, equestrian performanees, and exhibition of nat- b:::’k licen-
ural and artificial euriosities, be, and the same is hereby re- "
pealed ; and the receipt of the sheriff, stating tke amount of
tax paid, and for what, shall be as good and valid, to all in-
tents and purposes, asalicense signed by the. Comptroller,
and eountersigned by the sheriff: Provided, that nothing
herein contained shall be eonstrued to release sheriffs from
returning and aceounting for all taxes as is now required by

law.
Sec. IIl.  Be it further enacted, that this act shall be When to
in force from and after its ratification. jake oect.
[Ratified the 8th day of January, 1845.]

4
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CORONENIR.

CHAPTER XIX.

Aun Act to amend an act, passed at the last Session of the
General Assembly, entltled “An Act to amend anact con-
cerniing coroners, Revised Statutes, chapter 25, section 4.”

Be it enacted by the General Assembly of the State of

North Caroline, and it is hereby enacted by the authori-

ty of the sume, That whenever any deatiy shall happen, in

any Couunty in this State, that shall render it necessary for

When jus- 3 coroner to act in his official capaclty, and there shall be no

g;;il':fi coroner in such county, it shall be the duty of any three

coroner. justices of the peace of such county toappoint some fit per-

son to act as Coroner for that special purpose; and such per-

son so appointed is hereby empowered to act, and shall be

entitled to the same compensation as is allowed by law to
coroness for such services.

[Ratified the 9th day of January, 1845.]

CELSSION OF LAND:-

CHAPTER XX.

An Act assenting to the purchase, by the United States, of
certain land in the town of Wilmington, and ceding the
jurisdiction of North Carolina over the same, under cer-
tain limitatious and conditions therein contained.

Whereas the United States, in Congress assembled, have
anthorized the erection of a Custom House and a Ware-
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House in the town of Wilniington, and the Secretary of the
Treasury of the United States, through his agent, has pur-
chased or contracted to purchase, as suitable sites for said
buildings, the piece or parcel of land herein after described,
viz: a certain piece or parcel of land in the town of Wil-
mington, in the county of New Ilanover, lying between
Market street and Princess street, beginning at the north
western corner of Smith’s Alley, running thenece eastwardly
with the northern Jine of said Smith’s Alley, about one hun-
dred and five feet, to the southwestern intersection of
Wright's Alley with said Smith’s Alley; thence northwardly
with the western line of Wright’s Alley, abontseventy six
feet to the south western intersection of Wright's Alley with
Ewing’s Alley; theuce westwardly with the southern line
of Ewing’s Alley, about twenty ecight feet to the mnortheas-
tern corner of a lot or parect of land, belenging to the heirs
at law of the lute Murdock Mclay; thence southwardly with
the eastern line of said lot or parcel of laud last referred to,
about thirty nine feet, to the southeastern corner of said lot
or pareel of land, belonging to the heirsof Murdock Meltay;
thence westwardly with the southern line of said lat or par-
cel of land referred to, about seventy six feet; thenee south-
wardly in a right line to the beginning: And whercas, by
a joint resolution of the Senate and House of Representatives
of the Congress of the United States, approved Scptember
11th, 1811, the expenditures of any public money upon any
site or land thereafter to be purchased by the United States
for the purpose of erecting any public.bnilding, is forbidden
until the consent of the Legislature of the Siate, in which
the tand or site may be, shall be given to the United States
to make such purchase:

1. Be it thercfore cnacted by the General Assembly of the State
of Norih Curolina, and it is hereby enacted by the aullority of the
same, 'T'hat the United States be, and is hereby authorized

20

Proamble.

aud empowered, to purchase, have, hold, ocenpy and possess Assenting
the picce or parcel of land deseribed in the preamble hercto; ‘OP“'C""“’

and that exclusive jurisdiction of said piece or pareel ofhmd
is hereby ceded to and vested in the United States, upon
conditién that the United States hall continue and Jkerp upon

the U 8.
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Not to de-
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said piece or parcel of laud a Custom House and Ware
House, or such other buildings as shall be necessary or con-
venient for the collection of the revenue accruing to the U-
nited States within the Port of Wilmington, or necessary and
convenient for other public purposes conneeted with the
administration of one or more of the different branches of
the Government of the United States.

Sec. 1L Be it enacled, That nothing herein contained

bar State  Shall be so construed as to debar or hinder any of the offieers

Officers
from serv-

of this State from serving any proeess or levying execution

ing process Within the limits of the before deseribed piece or parcel of

Land
ceded.

land, in the same manner, and to the same effect as if this
act had never been passed.

Sec. HI. Beit further enacted, That this act shall be
in force from and after the ratification thereof,

[Ratified the 6th day of January, 1845.]

CHAPTER XXI.

An Act to cede to the United States a certain tract of land
lying on the Island of Portsmouth, Carteret County, for
the purpose of erecting a Marine Hospital thereon.

Whereas the 27th Congress of the United States, passed
an act anthorizing the erection of a Marine Hospital on the
Island of Portsmouth, Carteret County, and the collector of

the Port of (cracocke, having by authority of the Secretary
of the Treasury, selected a site:

Pe il therefore enacted by the General Assembly of the Stato of
North Carolina, and it is herety enacted by authority of ii.e
sume, That all that piece or parcel of land described in a
deed from Edward E. Graham, clerk and master of the
caurt of equity for the county of Craven, Mary Nelson, trus-
tee of Bryan Gardner, and Caroline W, Gardner, his wife,
and of Mary James Nelson, all of the county of Craven and
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State of North Carolina, which deed is on record in the Reg.
ister’s office of Carterect County, Book Y, page 439, be ceded
to the United States of America; and the said United States
shall and may have and exercise exclusive jurisdiction over
the said land so long as they shall choose to hold and occu-
Py it for the purposes specified:  Provided, that nothing
herein contained shal] be construed to prevent the proper of-
ficers of this State from executing any process, civil or crim-
inal, within the limits of said land.

[Ratified the 6th day of December, 1844,

-

CRIMES AND PUNISHMENTS.
CHAPTER XXIL

An Act to repeal the Sth section of the Revised Statutes, en-
titled an act concerning crimes and punishiments.

Be it enacted by the General Assembly of the State of
North Carolina, and it is hereby enacted by the authori-

29

Proviso.

y of the same, That the said section be, and the same is -

hereby repealed.

[Ratified the 8th day of Tanuary, 1845.]
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COURTIES,

CHAPTER XXIII

An Act to cede a portion of Rutherford county (o the coun-
ty of Cleaveland.

Be it enacted by the General Assembly of the Stale of
Norih Caroling, and il is hereby enacted by tie culhorily
of the sume, That all that portion of Rutherford eounty, ly-
ing cast of u line commeneing at a point on the South Car-
olina line, three miles west of where the Rutherford aid
Cleaveland line interseets said line, and running thence a
direet eourse to the junction of Main and Seeond Broad Riv-
ers; thence a direct eourse to a point on the dividing line be-
tween Rutherford and Cleaveland, two miles north of where
Drury Dobbins now resides, be ceded to and made a part of
the county of Cleaveland.

Sec. 1. Beit further enacled, Thatit shall be the dnty
of the County Ceurts of Rutherford and Cleaveluand, each, to
:0‘:]’;':‘:5;“ appoilt ene eommissioner, who siall jointly emwploy a sur
to appoint, VEYOT and run said line, and report to the courts of their re-
s spective eounties.

Line de-
seribed.

[Ratified the 7th day of January, 1845.]

CHAPTER XXIV.
1

An Act fo cede aportion of Rutherford County to the Coun-
ty of Henderson.

DBe it cnacted by the General Assembly of the State of North
Carolina, and it is hereby enacted by the authority of the same,
"hat all that portion of the county of Rutherford lying west
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of a line beginning at 8 point on the dividing line between Past ce ded
the county of Henderson and Rutherford, ou top of the Sugar

Loaf Mountain, running thence sonth L0 degrees east to the

South Carolina line; then west with said line to the Ilender-
“son county line; then commencing at the beginnning point

and running another line on the dividing ridge between Falt

creek and Reedy Patch creek to Broad River at Paris Gapy

then north 5 degrees east to the McDowell county line; then

with said line to the Buncombe line; then with said line to

the Henderson line, be, and the same is hereby ceded to and

made a part of Henderson county.

Sec. H. Be it further enacted, That the line described

in the foregoing scction be hereafter deemed and held to be

the dividing line between the counties of Rutherford and Repealing
Henderson; and that all laws and clauses of laws coming clause.

‘within the meaning and purview of this act, be, and the
same are hereby repealed.

[Ratified the 9th day of December, 1844.]

- CHAPTER XXV.

An Act to attach that part of Carteret County known as O-
cracocke to Hyde County.

Be it enacled by the General Assembly of the State of
North Caroling, und it is hereby enacted by the anthorily
of the same, That all that part of Carteret county lying
north of Ocracocke Inlet, and running thence in a north-cas-
terly direction to the Hyde county line, bounded on the east © o™ ceded-
by the Atlantic Ocean, and on the west by Pamlico Sound,
commonly known as Ocracocke, be, and the samne is hereby
attached to, and made a part of, Hyde county.
Sce. 1l That all laws and clauses of laws coming with-

in the purview of this act, be, and the same are herchy re-
pealed.

- [Ratified the 6th day of January, 1845.]
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CHAPTER XXVI

An Act supplemental to an act, passed by the present Gene-
ral Assembly, entitled ¢ an act to attach that part of Car-
teret County known as Ocracocke to Hyde county.”

Be it enacted by the. General Assembly of the State of North

Curolina, and ilis hereby enacted by the authority of the same,

That nothing in the act, entitled “an act to attach that part

of Carteret county known as Ocracocke to Hyde county,”

passed at the present session of the General Assembly, shall

Provides be construed so as to prohibit the Sheriffof Carteret county

for collect- from collecting such monies as are now due, or may become

Egﬂfgfﬂi" due, onany judgment, before the third Monday of February,

next, or from collecting the arrears of taxesin the same man-

ner as he could have done previous to the passage of the act
aforesaid.

[Ratified the 9th day of January, 1845.]
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COUNTY SURVEYOR.

CHAPTER XXVII

An Act to provide for a vacancy in the office of County Sur-
veyor.

Be it enacted by the General Assembly of the State of North

Court to~ Carolina, and it is hereby enacted by the authority of the same,

appointa That it shall be lawful for the County Courts, whenever the
special sur- q c g

veyor,  Office of county surveyor is vacant, to appoint a special sar-

veyor to survey any lands that may be entered, who shall be



CANALS. 1844-45 33

governed by the laws now in force regulating the duties of
county surveyors; and the plats and certificates of such spe.
cial surveyor, accompanied by a copy of the order of the
Coum'y Court appointing him, shall be deemed and held va-
lid, as if done by a eounty surveyor elected according to the
provisions of 42d chapter of the Revised Statutes.

[Ratified this 1st day of January, 1845.]

A A A s S A A A A PNt NI NN, PPN NN Nt

CANALS.

CHAPTER XXVIIIL,

An Act to revive and continue in force an act, passed at the
Session of the General Assembly of 1831-'32, entitled “an
act to re-enact and extend the provisions of an act, passed
in the year 1829; chapter 35, entitled an act to incorporate
the Lake Drummond and Orapeak Canal Company, and
to repeal an act, passed in the year 1830, chapter 109, en-
titled an act to amend an act, passed at the last Session of
the General Asscmbly of this State, entitled an act to in-
corporate the Lake Drummond and Orapeak Canal Com-
pany, and for other purposes.”

DBeit enacted by the General Assembly of the State of North
Carolina, and it is hereby enacied by the authorvity of the same,
That the above recited act, passed at the Session of the Gen-
eral Assembly of 1831-32, be and the same is hereby revived
and continued in full foree, in as full and ample manner as if
every clause, sentence paragraph and section therein con-
tained, not inconsistent with the provision of this act, were
herein set forth at full length; and that all the rights, and
privileges, immunities and advantages therein granted shall
be held, possessed and enjoyed by the said company, in the
same manney as if the limitation of time within which the

-

9

Act reviv'd
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work.was to have been commenced and finished, had not
been inserted therein; any law to the contrary nothwith-
standing: provided, however, the said work is commenced
and finished within ten years after the ratification of this

act.
Sec. II. Be it further enacled, That in lieu of the per-

Persons to SONS heretofore appointed to open beoks of subseription,
open bocke Jesse Wiggins, Samuel R. Harrel, J. R. Lassater, Andrew

Preamble*

Voight, Isaac T'. Harrel, Dr. John Gatling and Burrell Broth-
er, be, and they are hereby appointed commissioners to open
books in the town of Gatesville, in the county of Gates; and
when twenty five thousand dollars or nore shall have been
subseribed, public notice shall be given thereof by said coni-
missioners, in a newspaper published in the borough of Nor-
folk, Virginia, calling a general meeting of the stockholders
at such convenient time and place as they shall name in said
notice. :

Sec. 111. Be it further enacled, That this act shall be
in force from and after its ratification.

[Ratified the 8th day of January, 1845.]

CHAPTER XXIX.
An Act for a Canal tfrom Cape Fear to Lumber River.

Whereas the cutting a navigablecanal from the waters of
the Cape Fear to the waters of Lumber River, in tliis State,
will be of great public utility, and tend to develop many re-
sources of the State, which are now wholly unavailable from
the want of snfficient maritime comrmunication; and whereas
many of the good citizens of the State are willing to sub-
scribe liberal sums of money to effect a work so highly bene-
ficial, and it isbut just that they, their executors, adminis-
trators and assiguns should be empowered to levy and receive
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a reasonabla satisfaction in tolls for the money expended in
carrying the work into execution : therefore,

1. Be it enacted by the General Assembly of the State of North
Carolina, and it is hereby enacted by the authority of the sane,

That it shall and may be lawful to open books in the town

of Wilmington, under the direction of Alexander McRae, Books,
James T. Miller, William C. Bettincourt, Oscar G. Pars- l‘)‘;h”:lh“;‘n‘i
ley, P. K. Dickenson, fienry Nutt, William A. Berry, IL t« be open-
R. Savage, Miles Costin, C. D. Ellis, John P. Biown,°d
Owen Fennel, and Gilbert Potter; in the town of Elizabeth-

town, undsr the direction of of Jas. M. White, Thos. J.

D. McDowell, Alexr. J. Troy, and James Child; in the

town of Whitesville, under the direction of Wm. M. Bald-

win, John A. Maultsby, Fernoy George and A. F. Toong;

in the town of Lumberton, under the direction of R. W.
Fuller, Edmond McQueen, R. C. Rhodes, John A. Row-

land, and James Wood; in the town of Salisbury, under the
direction of D. A. Davis, Jchn J. Shaver, Archibald Hen-
derson and Alexander Brandon; and in such other places,

and under the direction of such other persons, as the commis-
sioners for thetown of Wilmington, above named, or a ma-

jority of them, shall designate and appoint, for the purpose

of receiving and entering subscriptions, for the aforesaid
undertaking, to an amount not exceeding threce hundred
thousand dollars, in shares of one hundred dollars each;

. .- . . . " Amount
which subscription, if it shall be required by the commis- capital.
sioners, shall be paid in current gold and silver coin. 'That
the said boolzs shall be opened for receiving subscriptions on
the first day of February next, and shall continue open for yyy .,
the space of thirty days; and within ten days after the cx- books shall
piration of the said thirty days, the said books shall be com- l:g?c,opc"ad’
pared, in the town of Wilmington, by the commissioners
aforesaid; and if, npon such comparison, it shall be found
that the sum of seventy five thousand dollars hasnot been
subseribed, then it shall be lawful for the said commission-
ers, or a majority of thiem, to re-open said books and con-
tinue them open for such u length of time as they shall
direct, not excecding two years; and if; at the end of two
years, the said sum of seventy five thousand dollars shalt
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not have been subseribed, then the subscriptions takeu shall
be void and the said books closed. And whenever it shall
be found, from comparison of said books, that the said sum
of seventy five thousand dollars has been subscribed, then it
shall and may be lawful for the commissioners aforesaid, or _
a majority of them, to call a géneral meeting of the subseri-
bers, their executors, administrators and assigns, to be held
in the town’of Wilmington, on such a day as they may de-
signate, fifteen days’ notice of such meetingbeing given in
some paper or papers published in the towns of Wilmington
and Fayetteville.
Subscribers  SEC. I And be it further enacted, That when the
:":d;"c;‘r_ said sum of seventy five thousand dollars shall be subscri-
porate.  bed in manner aforesaid, the subscribers, their executors,
administrators and assigns shall be, and they are hereby
declared to be,a body corporate, by the name and style of
“The Cape Fear and Lumber River Canal Company;” and
in that name may sue and be sued, plead and be impleaded;
and may have perpetual succession, and a common seal; and
may possess and exercise all the rights, powers, privileges
and immunities which belong toa body corporate in law;
and may malke all such rules, regulations and bye laws, nct
inconsistent with the constitution of the United States and
of this State, as may be deemed necessary and expedient for
managing the aftairs of the company. -
Concern.  SEC. MI. Be ‘it further enacted, That at the general
ing generﬂ‘ meeting above mentioned, if a majority of the whole num-
meeting & 1o of shares subscribed for shall not be represented, it shall
officers.  be lawful for the commissioners for the town of Wilmington
aforesaid to adjourn said meeting from day to day, until
said majority shall be represented, either in persom or by
proxy; and when a majority of the whole number of shares
subscribied for shall be represented at said meeting, either in
person or by proxy, it shall and may be lawful for said sub-
scribers to elect a President and seven Directors, a Treas-
urer and Secretary, who shall continue in ofﬁce until the
next annual meeting, and until their successors afe appoin-
ted: and In clecting their officers, each share shall be entitled
to one vote. 'T'he President, and any four of the Directors
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shall constitu.te a board for the transaction of business; and
if the office of President should at any time become vacant,
the Directors shall appoint a person, who shall hold the office
until the next annual meeting of the stockholders, andif
there should be a vacancy in the directory, the other direc-
tors shall appoint a stockholder to fill the same wntil the
next annual meeting; and if the President should be absent
at any meeting, the directors, a majority of them being pre-
sent, may appoint one of their own number to preside at that

.meeting.

.Sec. IV. Be it further enacted, That there shall be an- Annual
nual meetings of the stockholders of the company, at S“d‘;‘ﬁiﬁ?ﬁiﬁ’f
times and places as the next preceding anntal meetingecrs,
shall have appointed, for the purpose of electing officers and
transacting such other business as may be laid before them
by the President and Directors; and at every such annual
meeting each share shall be entitled to one vote; provided, Provisos.
that no such annual meeting shall be competent to transact
Dusiness unless a majority of the whole number of shares .
subseribed for shall be represented at such meeting, either
in person or by proxy; and if at any aunual meeting a ma-
jority of the whole number of shares should not be so rep-
resented, then it may be lawful for the stockholders who are
present, to adjourn said meeting from day to day until the
requisite number of shares are so represented: JAnd provi-
ded further, that it shall not be lawful for the President or
any Director or any officer or agent of the compzm'y to be
the proxy of any steckholder.

Skc. V. Beit further enacted, That special meetings of
the stockholders may he called from time to time as rosi- Of special
dent and Directors may appoint and dircet, public notice ™4™
being given of the times and places of such meetings; and
all such speeial meetings shall be counstituted and regulated
1n the same manner as is herein prescribed for the regular
anuual meetings of the company.

Sec. VI Be it further enccled, That no person shall be l‘vh"].‘“‘i’l?!!
) . be elig
elccted a President or Director, who shall not own fiveas Presi-

shares in the stock of said company; and if any person clcc-lgir;tccf:,‘sl



38

Suhserip-

CANALS. 1844-45

ted a President or Director shall at any time ceaso to own
the said number of shares, his office shall thereupon become
vacant, and shall be filled as in other cases of vacancy.

SBec. VIL Beit further enccted, "Fhat upon every sub-

tions, how SCription for stock in said company, there shall be paid five

paid.

Rante how

doliars in cach share at the time of subscribing, to the com-
missioners receiving subscriptions; and the residue therecf
at such tizesand in such instalments asthe President and
Directors shall appoint; and the commissioners aforesaid, as
snon as a President and Directors shall be elected, shall forth-
with pay over to them or to their order all sums of money
by thein received; and on failure thereof, it shall be lawful
for the President and Birectors to move for, and obtain judg-
ment in a swmmary manner against any delinquent commis:
sioner or his personal repreésentatives, in any County or
Superior Court of the State, ten days notice in writing of
such motion having been previously given to such commis-
sicners. oo A

Szc. VHIL Be it further enacted, That the stockholders
ifgeneral meeting shall locate theé route of the said canal,and

located & shall designate and- determine at what point it shall begin

laid off.

in what dircciibn it shall be prossécuted; and where it shall
end. Andthe President and Directors and all officers and
ageut§ of the company shall have full power and authority
to enter upon the lands of any person or persons whatsoever,
for the purpose of laying off «nd surveying the route of said
canal, as designated by said meeting, and may mark upon
the trecs the courses of the same: provided, thatit shall not
Le lawful for them to enter the dwelling, yard or garden of
any person for that yurpose; without their consent.

See. 1X, Be il‘ﬁn‘t/tg;: enacled, ‘That the ‘Stockholders,
in general mecting, shall regulate the salaries of the officers

Salaries of O the Company, and the titzes of paying the same; and may

olliecrs.

Powers £

alter the same from time to time as to them shall seem fit.
Sec. X. Beit further enccted, That the President and

. . »
rights of Direciors shall ke, and they are hereby invested with all the

President
and Dire

.. powers aud rights necessary and proper for the construction

tors in con- Fepair and maintenance of a Canal to be Jocated as aforesaid
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and shall and may cause to be built and erected all ne- stracting
cessary dams, locks, ajueducts, causeways, toll gates, T
dings, and all other works =hich may be deenied necessary

and fit for the proper construction of said canal; aud shall

or may purchase or cause to be built all necessary beats for

the transportation of (reight, and may purchase all horses
necessary for drawing the same; and shall have fnll power

and authority to make ‘contracts on the part of the eompany
with any person-or persons for making said canaland its
necessary works; and shall and may do all other acts and
things necessary and proper for carrying into effect the a-
foresaid undertaking.

Sec. X1 Beit further enacted, That the President and Further
Directors shall Lave {ull power and anthority from time to powers as
time to direct and declare at what 1imes and in what instal- f:’rf’lii’c“:;t
ments the sum sabscribed shall be paid off and discharged; tions.
and shall give at least one month’s notice of all such orders,
by public advertisement in some newspaper published in the
town of Wilmington or Fayetteville; and if any subseriber
shall neglect or refuse to pay any instalment so required, for
the space of one mouth after the same shall have been so
advertised, then it shall be lawful for the President and Di-
rectors, at their discretion, either to seli al public atiction,
and convey to the purchaser the share or shares of'my such
delinquent subscriber, or as many thereof as may be neces-

sary to pay ofl the said instalnient, givine at least one montly's
notice of the time and place of stich sale, in some gazette
published in the town of Wilmington or l*aveltenllo, and
returning thesurplus remaining, after piying said instaliment,
to the subscribers o1 their representatives; or to move for
and obtain judgment in a summary manner against svch
subscribers for the amount of such instalne ent, in any Coun-
ty or Superior Court of the State, ten days’ notice, in wri-
ting, of such motion having becn previously given to snch
subscriber.

Sec. XIL Be it further enacted, That it shall be law/ful
for the said company to purchase, and Ly other jnstimeans, Company
acquire, hold and transfer, land and other preperty of cvery 1“.,‘,:; o
discription: providcd, tlmt the said prepaty and she [o
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. ceeds thereof, when sold, shall be used and apphed in’ crood
| faith for the objccts hereby intended to be effected.

Sec. XIIL Be it further enacted, That if the President
In case of 1d Directors shall not be able to agree with the owners of
dmgree- the land over which-the said canal shall be laid off, for the
ment,
— Jusll “purchase of the saine, or if any owper ofsaid land shall be
ces shall ap infant, a lunatic or non-composmentis, then it shall be
summon
jury o val- "lawful for any two Justices of the Peace for the county
e land. - where the land lieth, npon the apphcatlon of the President
and Directors, or thelr agent or attorney, ten days’ notice, in
wrunw of such dpphCﬂ“Oll having been previously given
to the owner of said lands, orif he be an infant, a lunatic or
non-conmposmentis, to hls_ guardian or cothmittee, forthwith
to issue their warrant to the sheriff or any censtable of said
_county, commanding him to summon a Jury of twelve free-
_holders to"meet upon the land on a day named in said war;
rant; aud the said Jury having come to the land, and -being
first sworn to do- 1mpanml3ustlce in the premises, shall pro-
ceed fairly and_]ustly to value the land, not -exceeding one
hundred feet on- cach side of the base of said canal, and to as-
sess the damages which will accrue to the owner of said land
by cutting the said canal through the same; and the inquisi-
tion so tdken shall be reduced to writing and signed by the
said jury uud returned by the Sheriff or other officer, to
the next Couuty- Court of, said county,"’an'd ordered to be
1ecorded »and  the va]ualmn and assessment so made
by the me shall- be pdld by the President and Di-
rectors to the owner of said land; and upon payment
thereof, the said land, not excepdmcr one hundred _feet
on each side of said caual shalt immediately be transferred
Provisos. {0 the said compauyand vested in them iu fee simple:  Pro-
vided, that the said Jury, in assessing the said damdges,-shall
take™ into consideration and make. allowance for the benefit
zemllmo to the awner of said land, by cutting said canal, ei-
ther by improving the value ofb:nd land or otherwlse and
pmvu!edjzut/wr thatif “either party should be dlssatlsﬁed
with-the finding of lhe said Jury, it may be lawful for such
party-to :\ppeal 1o the next Supérior Court of said County, -
givizg boud us in - other cases of appeal; and provided fur-

-
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ther, that nothing herein contained shall be so constru ed sg
to autharize the President and Directors to invade the dwell-
ing, yard, garden or burial oround of auy persou, without
his consent.

Sec. XIV. Be it further enacted, 'That the written con- ywyien
sent of any owner ot lands through which said canal shall conseut to
be faid off, shall be as effectual to vest full power and anthor- E:‘;f, A
ity over the said land and one hundred feet thereof on each
side of said canal, in the said company, and to transfer to
them ali title in and to the same, as if such land had been
conveyed by deed or condemned in the manner above set
forth.

Sue. XV. Beit further enacted, That' the shares in the giock to bo
stock of said Company shail be deemed and held personal Pf‘;‘:r‘f;&
property; and that eertificates of stock shall be issued and transferabl®
the shares transferred, under such rules and regulations as
the bye lawsshall direct. ‘

Sec. XVI Beit furtlher enacted, That it shall and may
be lawful for the President aud Directors to borrow money
for the use of the cotpany, to be applied in" effecting the ob- ’,;;"“b?"“;;’f
jeets herein set forth, and to make and issue bonds, notes ed-

and other evidences of said loan and proper assurances for
the repayment of the same.

Sec. XVII. PBe it further enacted, That the said com-
pany shall be, aud they arve hereby fully authorized and em- Roads may
powered to dig and cut through all public and private roads e crossed.
which may intersect the line of said canal, provided, that the
said eompany shall build and erect good and substan-
tial bridges over those portions of the canal intersecting
such roads, so that passage over the same be not hindered
or impeded; and the bridges so erected shall be keptin re-
pair at the expense of the company.

Sec. XVIUI. LZe it further cnactéd, That whenever aaerials
any timber, earth, stone, or gravel shall be wanted for the for con-
consruction or repair of said caual, and the President and :v::?”;:"ow
Directors shall not be able to agree with the owners of the °Pt#ined:
adjacent lands for obtaining the same, itshall and may be

Jaw(ul for the sald President and Directors to enter upon any
6



CANALS. 1584445

adjacent lands, not cultivated, and take therefrom the requis-
ite quantity of the materials aforesaid, first tendering a rea-
sonable satisfaction to the owner thercol; and if said owner
should not be satisfled with the sum so tendered. it shall be
lawful for him to make applicationto any two Justices of
the Peace for the county, whercin the laud lieth, ten days
previous notice in writing of such application having been
previously given to the President and Directors; and the
said Jastices shall forthwith issne their warrant to the Sher-
iff or any constable of said connty, commanding him to sum-
mon a Jury of twelve freeholders to meet on said land on a
day named in said warrant; and the said Jury shall assess
the damages accerning to the said owner, bythe taking of
the said materials; and if the amonnt so assessed shall not be
immediately paid by the President and Directors, the said
sheriff or other officer shall cause the inquisition so taken to
be reduced to writing and signed by the Jurors, and shall
return the same to the next County Court of said county;
and said Court shall give judgmentin a summary manner
for the damages so assessed against the President and Direc-

tors; and execution thereon shall be issned immediately:

Provisos. provided, that the said Jury shall take into consideration

Lateral
branches
way be
covstruct-
ed.

benefits resulting to said owner by the cutting ofthe said
canal: and provided further, that if the amount assessed by
the Jury shall not exceed thie suin tendered by the President
and Directors, the said owner shall not recover any costs:
and provided further, that if either party shall be dissatis-
fied with the finding of said Jury, said party may appeal
therefrom to the next Superior Court of said county, giving
bond as in other cases of appeal.

Sec. XIX. Be il further enacted, That thesaid compa-
ny shall be, and they are hereby authorised and empowered
to construct lateral branches to said canal, for the purpose of
procuring feeders, at such places in such directions, and to
such an extent, as the President and Directors shall deter-
mine; and in coustructing said branches, they shall be inves-
ted -yith the same rights, powers and privileges, and shall be
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Lield and governed by the same limitations and restrictions,

as are herein granted and prescribed for the main brauch of
said canal.

Sec. XX. Beil jurther enacted, That the said President
and Directors shall have {ull power and anthority to levy Toll.
and receive a reasonable amount of toll for the transportation
of freight and passengers along said canal.

Sec. XXI. Be it further enacted, That the President
and Directors shall be,and they are hereby authorized and Treasurer
empovwered to require and take from the "T'reasnrer and Sec af‘isfg ’é’
retary bond, with good and sufficient sceurity, for their good B
behavior in office, and for the due performance of the duties'
of the same, and for the faithful accounting for and paying
over to the proper persons all sums of money by them
received by virtue of their office.

Sec. XXII. Be it further enacted, That for all debts con- prvate pro
tracted by said company, the private property of the several -perty of
stockholders shall be liable in proportion to the amount of 2§Z“f§:§ff
stock held by them on the firstday of April preceding the
creation of such debt; and that any sale or transfer of stocl
shall not exempt them from hability.

See. XXIIL. And be it further enacted, That this act
shall be in force from and after its ratification.

[Ratified the Sth day of January, 1845.]

COUNTERIS,

CHAPTER XXX.

An Actlo annex a part of Rutherford County to the County
of McDowell.

Be it enacted by the General Jssembly of the Stale of North
Caroling, and it is hereby cenacled Oy the authorily o’ the swme,
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That all that part of the county of Rutherford sitnate and
lying between a line hereaflter to be run, beginniug on the
MeDowell and Rntherford corner, on thetop of the Blue
Ridge, on the Buncombe line, and running with the Bnn-
combe line to the top of Pisgah; thence a direct course,
crossing the DBroad river, to Cunningham’s Camp, on the
Bald mountain; thence with the dividing ridge that separates
the waters of Broad and Buffaloe rivers, to the Stone moun-
tain; thence along the top of said Stone mountainto the
McDowell line; and the McDowell line, as it at present runs,
be, and the same is hereby annexed to, and shall hereafter
form and constitnte a part of McDowell County.!

Src. IL. And beit further enacted, That Benjamin Bur-

to run line. 2in, Sr. of the conuty of McDowell, and J. W, Harris, of
R b

the county of Rutherford, be, and they are hereby appointed
commissioners to run and mark the line aforesaid; which
line, when so marked, shall be, and is hereby established as
the dividing line between the said counties of McDowell and
Rutherford; and that all citizens residing between thetwolines
hefore mentioned, be considered and deemed citizens of the
county of McDowell, who shall enjoy and exercise all the
rights, privileges and immunities which are new enjoyed and
exercised by the other citizens of McDowell County.

Sec. 1. And be it further enacled, That the above

Surveyor t* scommissioners have power to appoint oue surveyor , one
"3 appoint* chain carrier, and one marker from each of said counties, to

assist in running and marking the said dividing line between
the two counties; and each commissioner, surveyor, chiain
carrier and marker to receive pay for his services from the
conuty in which he resides, which pay shall be allotted to
them by the county court of their respective conuties, and
paid out of the public monies of the same.

Sec. IV. And be it jurther enacted, That the law estab-
lishing a boundary line between the counties of Rutherford

and Henderson, so faras it comes in conflict with this act,
and all other laws and clauses of laws coming in conflict
with the same, be, and the same are hereby repealed.

[Ratified the 24th December, 1841.]
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CHAPTER XNXXL

An Act more effectually to prevent ihe imprisonment of bhon-
est debtors.

DBeit enacted by the General Assembly of the State of Nortn
Carolinu, and it is hercby enacted by the authority qf the same,
Thathereafter no capias ad salisfacienduin shall issue, unless \lo]clza-n s
the plaintiff, his agent or attorney shall make uﬁ)d'\nt z;:eplfs:;.’
wriling, before the clerk of the court in which said judg- g;‘f?:g*]‘f]ﬂ‘“
nment may he, or the Justice of the Peace to whom applica- g,
tion is made for such process, that he believes the defendant
has not property to satisfy snch judgment which can be
reached by a fieri facias, and has property, money or eflects,
which cannot be reached by fieri facias, or has fraudulently
concealed his property, money or eflects, or is about to re-
move from the State.

Sec. II.  Beif further enacted, That no court in this State
shall permit an issue of frand to be made up and tried, 1"]'}\;:ui¢;s:]cfl::
der the provisions of the act for the relief of insolvent debt- tried, un-
ors, Rev, Stat. chap. 58, sec. 10th, unless the creditor, his a- 1:3::510:1:
gent or attorney, shall file a snggestion, inn writing, of such -gestion &
fraud or concealment, therein specifying the particulars of MdaiE
such fraud or concea'ment, and shall annex to the said sug-
aestion his affidavit that he verily believes the matters there-
in stated are true.

Sec. Iil.  Be it further enacted, That whenever the plaintiif
in any judgment shall be desirous of subjecting the bail of
the defendant in such judgment to the payment thercof, such
plaintiff shall be at liberty to proceed, in the first instance, by
srire fucius against such bail, without having previously issued
any capias ad satisfaciendrim against the defendant ; but such
scire facies shall notstand for trial at the appearance term.

[Ratificd this secend day of January, 1815.]
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SHAPTER X XXII.
An act in favour of Poor Debtors,

1. Be it enacted by the General Assembly of the State of Nortl
f;:sf;zy Carolina, and it is hereby enacted by the authority of the same,
from execn 'T'hat in addition to the property now by law exempted from -
tion. execution, there shall herealfter, in favour of every house keep-

er, be exempted from seizure under execution, on’ debts con-
tracted after the first day of July next, the necessary farming
tools for one labourer; one bed, bedstead and covering, for
every two members of the family ; two months’ provision for
the family; four hogs; and all necessary household and
kitchen furniture, tiot to exceed fifty dollars in value, R
Pertion, Sec. II. Be it enacted, 'Tha% \‘vhen.ever any poor debtor
how lai¢  shall apply for the benefit of this act, it shall be the duty of
off the Justice of the Peace to whom such application shall be
made, to appoint three respectable freeholders, disinterested
and unconnected with the parties, to lay off and assigh to
such poor debtors the portion to which he is entitled under
the provisionsofthis act, and to malke report thereof to the

next Court of Pleas and Quarter ‘Sessions for the county in
which they reside.

Sec. 1lI. .Be it further enacted, &c., That all and every
conveyance by sale, deed of trust, or otherwise, for the pay-
ment of any debt or demand whatsoever, of the property
hereby exempted from executions, shall be deemed and held
and is hereby declared to be null and void and of no effect.

Conveyan-
ces void,

[Ratified this 2nd January, 1845.] (
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DIVINE WORSIIIF.

CHAPTER XXXIII.

An Act to amend the 5Sth section of the Revised Statutes,
entitled Conrts, Cotinty and Superior,

I. Beit enacled’by the General Assembly of the State of North
Carolina, and it 15 hereby enacted by the authority of the same,
That i1 shall not be lawful for any sheriff, coristable or other No civil
officer, to execule any civil process returnable before a jus- process to
tice of the peace, on any person attending Divine worship Ef ;le:;::
during the time of snch worship, nor shall any precept so and in time
returnable be tried dnring Divine worship at the place there- R
of: Provided, however, that this act shall not be so eonst-
ed as to prevent the execution of precess or the trial thereof
in any town, so that the same be not done at the place of
worship.

L. Be it further enacted, That any sheriff, constable or other
officer, who may violate the provisions of this act, shall for- Penalty-
feit and pay the sum of five dollars, to be recovered in the
name of the State, before any Justice of the Peace in the
county, wherever the offence may have been committed; to
be applied to the use of the poor of such conntv.

WT. Beit further cnacted, That this act shall take efTe'ct from
and after the first day of June next; and from and after that
{time, all laws ard clanses of laws inconsistent with the pro-
visions of this act, be, and the same are hereby repealed,

{Ratified the 8th day of January, 1815.]
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EXECUTIONS:

CHAPTER XXXIV,

An Act to prevent frauds in levying executions issued by a
single Magistrate, aud to encourage and facilitate the prac-
tice of taking security for the f(orthcoming of property
seized under execution.

Property Be it enacted by the General Assembly of the State of North
levied up- farolina, 'That hereafter when any execution shall be levied
:I‘)‘e’;l[’il’t} ll’: upon personal chattels, and bond and secnrity taken fov their
}{?nd'and a forthcoming on the day of sale, it shall be the duty of the
;;frla;?&tc officer making said levy and taking said bond, to specify in
" said bondthe property levied upon,and, moreover, to furnish,

under his hand and seal, to the security, a list of the proper-

ty levied upon, attested by at least one credible witness, and

stating therein the day of sale; and all the property so levid

upon shall be deemed in the custody of the security to the
forthcoming bond, os the bailee  of the officer; and all other

executions thereafter levied on said property shall create a

Order of ex 116N ON the same from and after the said respective levies,

-ecutions. and shall be satisfied accordingly out of the proceeds of said
p-operty; but said officer thereafter so levying shall not take
the said property out'ofthe custody of the said security for

Provisos. the forthcoming of the same on the day of sale: provided,
that all such sales shall take place within thirty days after
the said levy: provided fuither, thatif such sale shall not
be mude within the time aforesaid, any other officer who
may have levied upon said property may sell the same.

[Ratified this 8th day of January, 1815.] ,

CHAPTER XXXV.
Au Act to prohibit the levying of execations upon growing
crops, uniil said crops are matured.

Be jt enacted by the General Assembly of the State of North
Curolina, and it is hereby enacted by the authority of the same,
"Phat it shall not be lawful for any sherifl; corouer, coustable
or other officer, 1o levy an execution on any growing crops.

[Ratified the Tth day of January, 1845.]
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HIUCATICN.
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CHAPTER XXXV

An Act to consolidate and amend the acts lieretofore passed
on the subject of Commion Schools.

" Be it enacted by the General Assemlbly of the State of

North Curolina, and it is hereby enucted by the authority
of the same, 'That the nett annual income of the Literary o -
Fund; (exclusive of monies arising from the sale of Swamp shall be dis
Lands) shall annually be distributed among the severa] "Puted:
counties of this State, in the ratio of their Federal popula-
tion, to be ascertained by the census next preceding such
distribution.

1L Be it Surther cnacfed, That the Courts of Pleas and Superinten
Quarter Sessions of the counties which have adopted the lge;‘;;(fl';i
School system, shall, at the Term next preceding the first
Monday of October, in each and every year, a majority of
of the Justices of the Peace of said county being present,
appoint not less than five nor more than ten, superintendents
of Common Schools, who shall hold their appointments for
one vear, and until others are chosen,

1L Be it furlher enacted, 'T'hat the term of said super- when their
intendents shall commence on the first Monday of October, ™ chal

commence,
and they shall assemble at the office of the Clerk of the and  chair-
county court, on the day thereafter and appoint onue of their E:;Et:j_ap-
number chairman.

IV, Leit further énacted, That the Clerk of the county Clerk of th'
court shall be e officio clerk of the Board of superintendents, board.
and shall record in a book to be kept for that purpose, the
procecdings of the board, and such other papers touching
the subject of common schools, as the board may direct ;
and shall safely keep all papers which may be committed
to his custody by said board,

V. Le it further enacted, That the share of the Literary

r

{
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rund when Fund, to which each county may be entitled, under the

due & how Q.0 0 o 1 I

paid. provisions of this act, shall be due and payable on or before
«the first Monday of October, in cach and every year, and
shall be paid to the chairman of the board of superinten-
dents or his lawful attorney, upon the warrant of the Comp-

troller. I~d ¢ o

VI. Be it furiher enacted, That the Court of Pleas and Quar-
Z‘é"l‘c"’::g ter Sessions of each and every county, a majority of 'the
by court, Justices being present, may in their discretion levy a taxin
22‘16 ;l}l‘:cl: 4 the same manner that other county taxes are now levied for
by sheriff. other county purposes, which shall net be less than one
half of the estimated amount to be received by said county
for that year from the Literary Fund; and the sheriff is
hereby required to collect and pay over the same to the
chairman of the board of superintendents on the day of
their first meeting as prescribed in the third section of this
act ; and his bond given to secure the payment of county
taxes, shall contain a condition for the faithful collection
and payment of the school taxes to the person authorised to
receive the same; and for a breach of said condition by the
sheriff, the chaiiman of the board of superintendents shall
have the same remedies against him and his securities, as
are given to the county trustee for enforcing the payment of
ordinary county taxes : except that his right of action shall
arise on the first day of November in each and every year,
and the sheriff’s penalty shall go to the use of common
Schools in his county.

VII. Beit furler enacted, That the board of Superinten-
dents shall have power to lay off in their counties school
School die- districts, and number the same, of such form and size as
tricts, how
lid o, they may think most conducive to the convenience of the
inhabitants of said county, and also to alter the boundaries
of the same, causing said boundaries and such alterations
to be recorded by their clerk in the book in which the re-
cord of their proceedings is kept.
VIII. Be it further enacted, That the frec white men of
the several School Districts, who are entitled to vote for
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members of the ITouse of Commons, on the last Saturday #chool com
in September in cach and every year, shall vote by ballot i,’,?f:‘ef;m
for three men, to be cntitled “The School Comniittce,” *4
whose term shall commence on the first Monday in Octo-
ber and contirue for one year, and until others arc chosen ;
and that said election shall be held at such convenient place

in the school district severally, as the said superintendents
may designate; and the three persons having the highest
number of votes at such election, shall be declared cleeted
as the “ school committee” of their respective districts; and
the superintendents shall have power to fill any vacancy
which may occur in said committee by death, removal, or
other cause. 'The chairman of the board of superintendents,
whose term of service is to expire on the first Monday of
October, shall give public notice in writing at three or more
public places in each district, of the election to be held as
provided in this section, at least ten days before the day of
such election; and the said board of superiutendents shall ap-
point two freeholders of the district toconduct such clection
of the “school committee.” The said -freeholders shall give

to the board of superintendents whose term of service com-
mences on the first Monday of October, on the day of their
first meeting, as prescribed in the third section of this act, a
certificate under their hands, of the mumber of votes receiv-
ed by each person; and the said board shall declare the three
persons receiving the highest number of votes the “ school
commiittee,” as herein provided : proviced, neveriheless, that
whenever the districts fail to make an election, the board of p;oviso.
superintendents shall appoint the school committcee, who
shall continue in office till others are chosen at the next an-
nual election: And whenever the people, or any number of
persons of any distriet, may consider themselves aggrieved
by the committce, or any one of the committe-men of their
respective districts, an appeal may be taken or had to the
board of superintendents of common schools; and said board

shall have power toappear and decide on the merits of all
sich complaints, and also have power (o remove any com-
mittee-man, who, ia their opinion, has violated liis drity,
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and, in case of such removal, to appoint anotiier in his stead.
. IX. Be it further enccted, That each committee of the
several school districts shall be, and is hereby constituted a
5y r | 3 o) > N1 C it
Committes PO4Y Cor.por'ate, by the name z‘u-d style of ¢ School Commit
incorporat- tee of District number ~— of the County of- ———” as the
ed. s
case may be; and in that name shall be capable of purchas-
ing and holding real and personal estate for school purposes;
of selling and transferring the same; and prosecuting and
defending all suits for and against said corporation.
Suit, how  X. Deit further enucted, 'That whenever suit is brought
brought.  aoainst any “school district,” the process shall be by sum-
g ¥ ) Y

7" mons; acopy of which shall be left with some cne of the
AT . comumittee of said district.

XI. Beit further enacted, That it shall be the duty of
o the. school committee to deqlcrnate and purchase or lease, or
heuse how TeCCIVE by donation a suitabie site for a school house, as near
built. the central part of each district as may be convenient; to
hire, purchase, build or receive by donation a school house

of such form and dimensions as they may deem suitable.

XII. Be it furiher enacled, That the school committee

. shall, in one menth after their appointment, report m writing
Commiftee . 5 . 7 -
to report 0 the chairman of the board of superintendents the number
1:;'}:}‘;‘:;“ and names of the Whitev children in their districts, of five
and under twenty-one years of age.

XU Beil further enacted, That it shall be the duty of
the school committees to contract with a suitable teacher
for their respective districts, for such time as the monies to

Teachzrs, Which said district may be entitled, will permit; and strict

}::;;t;‘d’ 1wa1d shall be had to the qualificatiori and moral characur

and their of said teacher: it shall be the duty of the teachel. at the

duties.  ¢nnd of the time for which he was employed, to give to the
committee the number aiid names of the children who may
have gone to his school, specifying the number of dayg each
one went ; and upon his rendering this statement, the com-
mittee shall pay him by giving an order on the chairman.
And no committee-man, whilst acting as such, shall be a
teacher in any common school.

XIV. Be it further enacted, That any branch of Eng-
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lish education may be taught in said scheols: and all white ‘f']'hﬂt g
persons over the age of four years &hall be permitted to nt-;,‘clfalr,ng?t_
tend the school of their aistrict, as scholars, and receive in-
struction therein: Provided, That the children in any one

district may, by the conisent of two or more superintendents, 2
attend the scheols in any adjoining district.

XV. Be it further enacted, Thatit shall be the duty of Semmittes
said school committees to visit the sehools fron time to time, ::ni‘;f',{oz:nd
and gencrally to perform all such duties as they may deem continuing
necessary’ to the successful operation of said schools; and "
said committees shall have power to unite with individuals
or other districts for the purpose of raising a sum sufficient’, , )

A

1o carry on their schools.for the longest tine. : .

XVI. Beit further enacted, That within one month Rigonrd to
ter the school IC(.JnHDi[tOe shall have reported to the chairman ﬂlfiim?f:é{
the number of children in their respeetive districts, the chair- i\h';r:f :1(:‘(1
man shal call a meeting of the board, who shall determine moneysholl
how many teachers are necessary for each district of their e
county; and the monies received from the Literary Fund ratio.
and from the county taxes, shall be distributed among the
school districts of their county in the ratio of the number

of teachers required.

AV o & 2t her 1 y

XVIIL ].)c it further enacted, '] ha"n it shall be the duty Chairman
of the chairman of the board of superintendents to give no- to give no-
4 . o o i lice of am’t
tice, by written publication at the court house deor of eachl gue cach
county, of the amount due each school district in the couy. district.
ty in which publication shall he made, soou after tie money
is first veceived.

NVUL Be it further enacted, That the Board of Suy-

perintendents shall have power, and they are hercly au- I’”Q"’I’"i”"’
1 . hy hoard may

thorised, to make such other regulations re]almg to the make.
schools of their county, not inconsistent with the provisions
of this Act, as they may deem necessary to the usefulness
of ssid schools.

KNIX. Be it farther enacted; That the school commit- Aypual re-
tees shall annually, on or before the first Monday of Octo-rort vf tha

committee,
ber of each and every year, make a report to the Board of
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Superintendents, shewing the number and names of chil-
dren in their respective districts who have received instruc-
tion at their schools the preceding year; the length of time
the same was kept up; the name of the teacher and the a-
mount paid him; and'such other facts in relation to their
schools ds they may deem expedient.

Suporin- XX. Beit further enacted, Thatit shall be the duty
tendents to . ! .
keep an ac- of the Board of Superintendents to keep a true and just ac-
f:;‘:tbe?onrg count of all monies received and expended by them, dur-
uf‘n?mittee ing the year for which they shall have been chosen, when
(2] nee . .

e ®® and of whom received, and for what and to whom paid, and
or clerk, ) pald,

‘;‘;‘;gr:hi‘g the balance, if any remaining on hand; and shall lay the
Lit. Board Saune before the Committee of Finauce of their respective
counties; and if no Committes of Finance, then before the

clerk of the county court, together with the vouchers in sup-

portof the charges therein made, on or before the second

Monday of October, in each year; which account it shall

be the duty -of the said Committee of Finance, or the clerk

of the county court, as the case may be, to carefully ex-

amine, and if found correct, to certify the same: and the

" chairman shall annually, within fifteer| days after the first

day of November, report in writing to the President and

. Directors of the Literary Fund, or.to such other officer or

Board as may be appointed by the General Assembly to

manage said fund, a copy of the above account together

with the number of children in his county—the number:

who may have been taught-in the schools of his county the;
preceding year ; for what time the schools may have been

Two addi- kept up in the several districts; with such other facts and|
;]‘l:‘;“it?‘;c suggestions as he may deem useful; and he shall make
port. two additional copies of said report—oue of which he shall’
file with the clerk of the board, to be vecorded in the Book

in which are kept all the proceedings of the board, and the

other he shall putup for public inspection in some conspic- |

uous place in the court house of his connty. ‘

XXI. Beit further enacted, That if in settling their ac-
counts as required by the foregoing section, any balance
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shall be found remaining in the hands of the said board of Roscd
superintendents, or any of them, the same shall immediate- P31
ly be paid by them or him, to his or their successors in of- ors.

fice: and if the payment of the saine be itnproperly delay-

ed, it shall be the duty of such successors in office, to bring

suit in their name of oflice, in the Sunecrior or county court

of their county, for its recovery with interest.

XXII Be it further enacted, That if the Board of Su- Misappll-
perintendents, or any member thereof, in this State, shall cation of
missapply to purposes unconnected with Common Schools, funds, pe-
any of the school funds placed in the possession of the said Ay on
Board, or any member thereof, the person or persons so
offending and assenting thercto, if he be a member of said
Board, shall be deemed guilty of a misdemeanor in office,
and shall be subject to indictment in the County or Superior
Cowrt of the County where the offence shall have been
committed, and on conviction thereof shall be fined or
Imprisoned at the discrction of the Court. '

XXIII. Be it further enacted, That it shall not be law- Court shall
ful for any county court in this State, to tax any free per- ;2;?::;8
son of colour, for the support and maintenance of any com- color.
mon school or schools.

XXIV. Be it further enacted, That it shall not be law-
ful for any committee to receive into their hands any of
the funds set apart for the support of common schools : How com-
but whenever it shall become necessary for any such com- g‘r:fv",:ll(’)‘_‘“
mittee to incur any expeuse in the purchase of a piece of ney.
land on which to erect a school house, or to rent, build, or
repair a school house, it shall be lawful for such commit-
tec to stute an account for such expense, and to draw on
the chairman of the Board of Superintendents for the same,
which account shall accompauy the draft so drawn, and
shall be paid by the said chairman, provided the school
district they represent shall have in the hands of the chair-
man a sum sufficient to pay the same.

XXY. Beit further enacted, That it shall be the duty yong ond
of the several County Courts of this State to require the compensa-
Chairman of the Board of superintendeuts of common [L.'f::i;;,ing:o
schools, before he enters upon the dutics of his oflice, to
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v

give bond with good and sufficient security in such sum as
they may deem reasonable and adequate, conditioned for
the faithiul application of the funds that may come to his
hands, and the discharge of all his duties; which bond
shall be payable to the State of Noerth Carolina, and shall
be approved and received by a majority of the superinten-
dents, and shall be filed by them with the clerk of the Coun-
ty Court; and the said chairman shall be allowed to retain
not exceeding two and one half per centum of the monies’
which shall pass through his hands, as a compensation for
his services. “ '

Forms for  vxw[ Be it further enceted, 'That the president

returns, lo ;
be prepar- and directors of the literary fund shall prepare proper iorms

%}0},‘?‘1‘1‘1" to enable the chairman of the board of Superintendents and
the school committee men to make the returns required of:
them by this act, and shall cause the same to be printed and
distributed to the counties which have voted or may here-
after vote, for schools: and shall defray the expense inci-
dent to the printing and distribution of said forms, out of
the Literary Fund. _

XXVIL.  Be it further enacted, ‘That if any “superinten-
f‘;;:rllzt;;" dent or committee man appointed agreeably to the provis-
dents and jons of this act, such superintendent or committee man hav-
others for. o
nesleet of 1Ng aecepted the appointment, or any clerk of the county
duty. court, shall refuse or negleet to perform the duties required

of him by law, he shall forfcit and pay the sum of fifty
dollars, to be recovered by action of debt, in the name of the
State, in any court of record in this State; and such penal-
ty, when recovered, shall be paid over to the chairman of the -
board of superintendents of the county in which said default
may occur, to be applied as the other monies which shall
come to his hands from the literary fund and the county;
and it shall be the duiy of the county attorney for the State
to-prosecute suit in all such cases, forand on behalf of his
,  county.

Penslty on XXVIIL. Be it further enacted, That if the chaitman

chrm'’n for ghall fail or neglect to pay, on demand, any draft which he

failure to . .
pay draft, may by law be bound fo pay, he shall be liable to suit before



EDUCATION. 1844-45 o7

any tribunal having cognizance thereof, in the name of the
person in whose favour said draft may be drawn; and the
plaintiff shall be entitled to recover, over and besides the
amount of said draft, twelve per centum damages for iis
unlaw ful detention. )

XXIX. Be it further enacted, That a majority of the Majority (o
Board of superintendents, and a majority of a school com- **"
mittee, shall be competent to do any duty required of the
Board and of a Committee in this act.

XXX. Be it further enacted, That the superintendents ——
and committee men now in. office in the several counties, office so0 Lo
shall so continue and remain until others are chosen as re- *t‘l‘l’l":sl‘:e“
quired by this act. are elected

XXXI. Be it further enacted, That the teachers and
pupils of any common schools shall be exempt from per- Eo"rf:’l"‘
forming military duty, working on the road, or serving as
Jurors whilst engaged in teaching in said schools, or atten-
ding them as scholars.

XXXIL  Be it further enacted, That the President Lit. Board
and Directors of the Literary fund shall cause to be printed to cause
copies of this act, and shall distribute the same to the coun- g:spff;t;’,_
ties which have or may hereafter vote for schools, in the
proportion of twenty-five copies for every member in the
House of Commons; and shall forward the same to the
Chairman in the several countics at the time the Aects of the
present General Assembly may be distributed; and the ex-
pense incident to the printing and distribution shall be paid
out of the Literary Fund.

XXX, Be it further enacted, That it shall be In ccuntios
the duty of the sheriffs of the counties in this State, which which have
have not adopted the common school system, as established :c"hlo"t:;:plg‘i
by law, when they advertise the next election for menibers sh’rifl shall
of the General Assembly, to give notice at the same time, g&lw},:ﬁ'fs
by public advertisement in every election precinet, that an LEsin on
election will be Lield to ascertain the voice of the people up- S et
on the subject of common schools, and all persons who may

be cntitled to vote for a member of the House of Comimons,
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shall be entitled to vote in said election: and every voter in
favor of schools, will deposite his vote-with the word “school”
upon his ticket: and those opposed to it, will vote “No
school” upon their tickets: And it shall be the duty of the
poll-keepers to count the votes given ateach precinct for
“School” or “No school,” and to return the same to the sherift’
who shall count togethier all the votes and certify the num-
bers for “school,” and “No school,” separately, to the Presi-
dent and Divectors of the Literary Board, within thirty
.days after said election and to the County Court of his coun-
ty next ensuing said election: and any sheriff failing to
comply with the requisitions of this Act shall suffer all the
pains and penalties imposed by law for failing to discimrge
his duty in any election for members of Assembly. .

XXXIV. Be it further enacled, That should a
What any majority of the qualified voters of any of the said counties
<«ounty vo- . .
ting for VvoOte 1N favor of schools, then such county shall be entitled
school sh'llto draw from the Literary Fund, by warrant from the Comp-

" be entitled . . .

“to, troller, in favor of the Chairman of the Board of superinten-
dents of such county, the portion to which such county is
properly entitled, to place it on a footing of equality with
the conuties which have already received their portion of*
the said fund—and shall be entitled to all the benefits, priv-
ileges and advantages, and subject toall the duties and res-
ponsibilities of the laws passed for the reguwiationand govern-
ment of commou schools.

‘ XXXV. Be it further enacted, 'Yhat the Presi-

] dent and Directors of the Literary Fand, shall vest somuch
:ﬂ‘:l‘;‘]ﬁ:‘;e_ of said fund as counties not accepting the school system,
Jeeting the woulld have been entitled to receive under the ratio prescri-
;{:'Y::e:]o bed forits distribution, in the stock of any of the Banks of
this State, or to loan the same, upon such terms as may, in

their opinion, be best caleulated to improve the value thereof;

and the County Courts of such counties shall take o action

on the subject of “common  schools™ until a majority of the

people of snch county shall have voted for the system agree-

ably 1o the provisicns of (his Act.
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XXXVI. And be it furller enacled, That this act
shall bein force from and after its ratification.

[Rafiﬁed the 9th of January, 1845.] ;

e -

CHAPTER XXXVIL

An Aet to provide for the edueation and maintenance of the
poor and destitute deaf mutes and blind persons in this
State. )

L. Beit enacted by the General issemdly of the Slate

of North Carolina, and ii is hereby enacted by the anthori-

iy of the same, That there shall be annually appropriated, spyropria-
out of the proeeeds of the Literary Fund, five thousand dollars tion, am't
for the maintenance and education of such poor and desti- of

tute deaf mutes and blind persons, as are unable to pay for

such maintenance and education, to be seleeted in the mode

that shall be prescribed by the Literary Board: provided,

that sueh seleetion shall be made with a due regard to the

claims of every portion of the State.

Sec. 1L Beit further enacled, That the swums hereby
appropriated shall be expend'ed, at the discretion of the To 1"0 o
Literary Board, either by hiril}g teacl}el's to open sehools in S::rf:,:n
this State, or by placing such pupils as may be selected by ‘I‘{”L‘i‘l"’“y
them to such institutions of the sister States. for the instrue- i
tion of the deaf and dumb and the blind, as they may deem
most advisable, due regard beirg had to the expense of in-
struction and maintenanee in said institutions.

Sec. L. Be it further cnacled, That the Justices of
the several Courts of Pleas and Quarter Sessions, at the Tas, court
terms of their respective Courts when the taxes are laic, ™ ey
may levy,inthe same manner as taxes are now by law lev-
ied for the support of the poor, seventy five dollars for the
‘support and maintenance of every such deaf mute and
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blind person as shall be selected from their respective coun-
ties, by the Literary Board, for the purpose of education.

TRatified this 8th of January, 1845.]

’

EVIDENCE AGAINST SURETIES.

CHAPTER XXXVIII.

An Act concerning the admissibility of evidence against
the sureties of officers and others.

-

1. Be it enazted by the General Assembly of the Stale of
North Carolina, and it is hereby enacted by the authority
Shat evi- 0f the same, That in actions brought upon the official
«lence sha“ bonds of Clerks of the County and Superior Courts, Clerks
E;;ﬁ:'fn and Masters in ¥quity, Sheriffs, Coroners, Constables, and
reties in ac other public officers, and also upon the bonds of Lxecutm
“Mions PO Administrators and Guardians, where it may be necess'lry
bonds.  for the plaintiff to prove any oflicial default of any of the
=aid officers, any receipt or acknowledgment of such offi-
cer, or any other matter or thing which by law would be
admissible and competent for or toward proving the same
as against such officer himself, shall in like manner be
admissible and competent against all or any of his secu-
rities, who may be defendants with or without such officer
.in said actions. : e ¢
sersoms ad- Sec. 1. Be it further enacted, That every person who
initred into shall be by the Court of Pleas and Quarter Sessions of
il shall any County admitted and sworn into the office of Sheriff
until judi- or Coroner of such county, or into the office of a Constable
cally e oy ae of the (fonstables of such county or of any district
snoved.
in such county, shall be held, deemed and taken, by force
of such admissions, to be rightfully in such office until,

bv judiclal sentence upon a quo warrantoor other proper
¥} q
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proceedings, he shall be ousted therefrom, or his admission
thereto be in due course of law declared void; and all bonds
which have been, or may hereafter be, taken by any Court
of Pleas and Quarter Sessions, upon the admission of any
person to either of the said oflices, shall be held and deem-
ed to be valid and effectual in law to all intents and pur-
poses, notwithstanding any defect, insufliciency or irregu-
larity whatever in the election, appointment or admission
of such person, or ix any of the proceedings of such Court
in relation thereto.

Sec. III. This act shall gointo effcet from and after its
ratification.

[Ratified the 31st of December, 1844.]

)

ERNTRIES & GRANTS.

CHAPTER XXXIX.

An Act extending the time for perfecting titles to lands
heretofore entered.

Be it enacted by the General Assembly of the State of goiies
Nortl Ca?olma and it is hereby enacted by the authorily peid, how
of the same, That all persons who have made entrics of long (1me
vacant lands and paid the purcliase money to the State for
the same, since the first day of January, one- thousand
eight huntdred and forty, shall have until the first of Jan-
uary, onc thousand eight hundred and forty scven, to per-
fect their titles to the same by grants.

Sec. IL Be it further enacted, That all persons who
have heretofore made cntries of lands according to law,
within the time aforesaid, and have not paid the purchase ppies not
nioney into the Treasury, shall have until the said first of peid. how
January, one thousand cight hundred and forty seven, to
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Proviso. make said payment and perfect their titles to said lands :
Provided, that nothing in this act contained shall be so
construed as to affect the titles of persons who have here-
tofore obtained grants for said lands, or  the rights of junior
enterers, or to extend to swamp lands in the Eastern por-
tion of the State.

Sgc. 1L Be it further enacted, That this act shall
be in force from and after its ratification. '

[Ratified this 4th day of January, 1845.]

FISHERIES.

CHAPTER XL.

An Act to secure to citizens of this State the right of fishin
in the navigable waters of the State.

Be it enacted by the General Assembly of the State

North Carolina, and it is hereby enacted by the authoril

12 months @/ Ulee sume, That no person or persons shall hereafter u
residence or cause to be used, in any of the navigable waters of th
L:}fe";fr.w State, weir, hedge, net or seine, for the purpose of catchir
sons to use or taking fish for sale or exportation, unless each and eve
fisheries.  nich person shall have resided and continued to reside
this State at least twelve months next preceding .the da

on which he, she or they shall commence to use, or cau

to be used, as aforesaid, any weir, hedge, net or seiney

the purpose aforesaid; ner shall any person Or persons

sist in using or be interested in using or causing to be ust

in any of the navigable waters of this State, for the purpc
aforesaid. any weir, net, hedge or seine, in the using

causing to be used of which any person may have an int

\
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estwhoshall * have resided and continued to reside in this
State at least twelve months next ‘preceding the day on
which the same shall be used: provided, that nothing in this
act contained shall be so construed as to prevent any per-
son {rom fishing with selnes, hauled to the shore atany
fishery situated on the shore of any of the navigable waters
of this State, the title to which fishery, or any interest there-
in, such persons may have acquired by purchase or inheri-
tance: and provided further, that this act shall not extend
to those who 1nay be hired to fish by any person or persons
not prohibited by this act from fishing in any of the naviga-
ble waters of the State.

Sec. 1. And beit furlher enacted, That each and every
person who shait violate any of the provisions contained in
the first section of this act, shall, for each and every such
offence, forfeit and pay thesum of one hundred dollars, to
be recovered by warrant before a Justice of the Peace of the

. county where the offence was committed, or by actien of
debt in any Court of record in said county; one half of said
sam to be applied to the use ofthe person suing.for the
same, and the other half to the use of the wardens of the
poor in said county; and shall, moreover, for each and every
such offence be guilty of a misdemeanor, and, upon convie-
tion thereof in any Court of record having cognizance of the
same, shall be fined or imprisoned at the discretion of the
Court. :

Sec. L. And be il furlher enacted, That no person or .

marshey
persons shall, for the purpose of taking *or catching fish, at separat ng
any time hercafter between the first day of February and S;:nal‘f:‘; &
the first day of May of the same year, use or cause to be
used at or within half a mile of the marshes separating the
waters of Croatan and P'lmhco sounds any weir, hedge,
net, or seine.

Provise*

Penalty.

Sec. IV. dAnd be it further enacted, No pérson or per- Offal not to
sons shall hereafter throw, or cause to be throwu inte the }): :)}::?,\:er;
channel of any of the navigable waters of this State, any ofsireams.
fish offal inany quantity that shall be deemed likely to
hinder or prevent the passage of fish along such channel

where such offal may have been thrown.
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SEc. V. And be it furlher enacted, That each and every
person who shall violate any of the provisions contained in
the third or fourth sections of this act, shall be deemed guil-
ty, of a misdemeanor, and, upon conviction thereof in any
Court of record having cognizance of the same, shall be
fined or imprisoned at the discretion of the Count.

Sec. VL. /nud be it further enacted, That each and eve
ry net (unless the same be a dragnet and hanled to the
shore) which shall be used for the purpose of catching shad
in that:portion of the waters ef Pamlico sound, ]ymor be-
tween a'line drawn eastwardly from Stumpy Point and the
southern side of Long shoal in said sound, shall be set and
fixed in said waters in a direction from north to south, and
shall not be used in said waters in any other manner what-
ever; and each and every person offending against the-
provisions hereof, shall, for each and every such oﬁ“ence,‘
forfeit and pay the sum of five dollars, to Dbe recovered, by
warrant, before a Justice of the Peace, or by action of debt
in a Court of record having cognizance thcreof, by any per--
son who will sue for the same; and furthermore, each and
every person so ofiending shall, for each and every such of-
fence; be liable to indictment for a nuisance.

Sec. VIL. And be it further enacted, That it shall be the
duty of each and every person, who shall set, place or use
in any of the'navigable waters of Pamlico and Croatan
sounds, any fishing stake or pole, to remove the same with--
in three months after such personshall have discontinued
the use of the same; and each and every person offending
against the provisions and meaning hereof, shall for each
and every stake not removed as herein required, forfeit and
pay the sumof two dollars, to be recovered by any person
who will sue for the same, by warrant before a Justice of
the Peace, or by action of debt in a Court of record having
cognizance thereof; and furthermore, each and every per-
son'so offending, shall, for each and every such offence, be
liable to 1ndictment for a nuisance.

Sec. VIIL And be it further enacted, That this act shall.
be in force {rom and after its ratification.

[Rafified this seventh day of January, 18215.]
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GCUARDIAN AND WAERD.

"

, CHAPTER XLLI

Ap Act to amend the seventh section of the Revised Statutes,
entitled Guardian and Ward.

N

Whereas it sometimes happens where the Coux:r_s of Pleas .
and Quarter Sessions are required, by the said scventh -

section of the above recited Statute, to remove a guardian
and to appoint another, that no suitable person is willing
to" dccept such guardianship, and by reason of the
ste .and misapplication of the ward’s effects, and the
EJsequent insolveney as well of the ghardian, as of his
Seeurities, before the ward’s arrival of full age, great loss
and injury is sustaired: for remedy whereof, .
Be it enactcd by the General Assembly *of the State of North
Carolina, and it is /zere'bg/' enacted by the authority of the swme,
That where any guardian shall be removed, under. the said

section, and another person shall not be appointed to and moved or

accept the said office, or where any guardian shall; by rea- guardian.

son of. not complying tvith the requirements of ‘the said see-
tion, become liable to be renoved, although such order of
removal may not be made, it shall be the duty of the Clerk
of the Court to certify to the Attorney General, or to the

Solicitor of the circuit, the. name of the first guardian -

and his sureties and the Proceedings had against him un-
der the directions of the said secfion, and it shall be the
duty of the Attorney General or Solicitor forthwith to in-
stitute a suit in the Court of Equity, in the same County,
by bill, petition or other proper proceedings, as well against
‘the sureties as the guardian, for an account of the guar-
dianship, and for sceuring the estatc of the ward; and upon
}sﬂch bill or proceedings, all proper accounts may be taken,
alinecessary orders made, and a decree had, according to
the course of the Court; as well aga’vst the sureties as the
guardian.
9

[¥14

pirects suit
against re-

delinquent



66

Court to

appoint re:

ceiver.

Atto, Gen.
or Solicitor duty of the Attorney General or Solicitor to prosecutc the

duty of,

Guardian Teceiver to pay over to, and possess him " of, all the money,
orward to ggiate and cffects of his ward; and in case no such guar-

apply for
arder.

GUARDIAN AND WARD. 1844-45

Src: IL JAnd be it further enacted, That the said Court
of Equity shall have power, upon’such bill or other pro-
ceedings, to appoint the Clerk and Master, or other discreet
person, a receiver, to take possession of the ward’s estate,
1o collect and receive all monies due to him, and to pay
the same into Court, or to secure, loan, invest or apply
the same, and to superintend and direct his estate, for the
Dbenefit and advantage of the ward; and out of the same to
defray the charges of his support, nurture, and education,
under the direction; and subject to-such rules,” order, and
directions, in any respect, as the Court may, from time to
time, malke in regard thereto; and the Court shall cause the
accounts of such receiver to be returned, audited and set- |
tled, from time to time as the Court may direct, making |
such allowances to such receiver, for his time and trouble
and responsibility, as the Court shall deem proper and rea-
sonable. * R v

Sge. TIL And be it further enacted, That it shall be the.

said suit, and to move for, and attend to, the execution of
all recessary orders, for securing the full benefit and effect
thereof to the.said waxrd; for which services, the Court mnay
make to him reasonable compensation, according to' the
eircumstances of the case. .

. Suc. IV. And be it furliner enacted, That . whenever
such guardian shall be duly appointed, he may apply by
petition to the said Court of BEquity, for an order upon the

dian shall be appointed, then the ward, on his coming of
age, or, In case of his death, his exccutor or adininistra-
tor, may have the like remedy by petition.

[Ratified the Sth. day of January, i845.]

' v
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MEISTELLANEQUS.

o CHAPTER XLII.

An Act extending the jurisdiction of Justices of tlie Peace
over judgments, and amendatory of the sixth section of
the Revised Statutes, entitled “Justices of the Peace,” and
the fortieth section of “the Revised Statutes, entitled
“Courts, County and Superior.” .

T. Be it enacted by the General Assembly of the State of
North Carolina, and it is kereby enacted by the authority Extends to
of the same, That Justices of the Peace shall have jurisdic- :;c’lld':g;
tion over all sums due by jndgment rendered by a single $1004
magistrate, when the principal money does not exceed one
Lundred dollars, although the principal and interest togeth-
er with the costs may exceed that sum.

Sec. II.  Be it further enacted, That if any suit shall be
brought in the County or Superior Courts, or any judgment Coflibahall
rendered as aforesaid, for any sum of less value than one dismisssuit
hundred dollars due by-such judgmeht, the same shall be for lows-
dismissed by the court. ) ! :

Sec. IH. Beit further enacted, That all laws and elauses of
laws inconsistent with the purview of this act, shall be, and
the same is hereby repealed: Provided, however, that the
provisious of this act shall not affect any suit now commen-
ced or which may be commenced within thirty days after
the adjournment of the Legislature. )

Proviso,

[Ratified the 2d day of January, 1845.]

CIIAPTER XLIUIL
An Act to prevert {raudulent voting.

fe it enacted by the General Assembly of the State of
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North Carolina, and it is hereby enacled by the authority”
of the same, That if any person shall hereafter knowingly
and fraudulently vote at any election, who by law shall not
be entitled to vote at such election, he shall be liable to in-
dictment in the Countv or Superior Courts of law; and on
conviction, shall be fined or imprisoned, or both, at the dis-
cretion of the Court ; the amount of the fine to be not less
than ten, nor more than one hundred dollars; and the term
of imprisonment to be not less than five, nor more than thir-
ty days. '

[Ratified the 9th day of January, 1845.]

.

i CHAPTER XLIV.

An Act to amend the 8th section of the 50th chapter of the
Revised Statutes, entitled “an act con(-eunufr umds and

fraudulent conveyances. i

"Be it enacted by the General Assembly of the State of North
Carolina, and it is hertby enacted by the authority of the swme,
That all contracts for leasing or leases of lands, for the pur-
pose of 'digging for gold or other minerals, or for the pur-
pose of mining ocnerally, shall be void and of n» effect, un-
less such contract or lease, or some memorandum or note
thereof, shall be put in writing and signed by the party
to be chm oed therewith, or by some other person by him
thereto lawfully authorized.

Sec. I That all laws or clauses of laws, coming with-
in the meaning and purview of the above act, be, and the
same are hereby repealed.

[Ratified this Tth day of January, 1845 ]
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CHAPTER XLYV.
An Act to incorporate the North Carolina Mining, Manufac-
turing and Land Association.

; :
1. DBe it eriacted by the General Assembly of the State of North

Carolina, (mcl it is hereby enacled by the uuthority of the same, Nume and

"That there shall be cstablished in the State a mining, manu-**P*"

facturing and land company, by the name and style of -‘the

North Calohm Hmum ]\Lmnfﬁctnrmo and Land Associa-

tion,” the capital wheréof shall not exceed one hundred

thousand dollars, (5100, OUO) divided into shares of one hun-,

dred dollars each. . a

Sec. 1. Be it _furt{ter marled That when the sum of ﬁfty
thousand do]l'n' (‘%0 D00) shall have been subscrlbed the
subscribers, their successors o’ assigns, are hereby ot ;;:;;::m
to be incorparated, by the name and stvle of “'The North
Carolina Mining, I\;_:mufacuumg and Land Asssociation,”
and shall continue to &xist as such for fifty yedirs; and as
such may sue and be sued, plead and be impleaded; and
have p'oxyér to make all bye-laws and regulations, not incon-
sistent with the laws of thé Slate, which may be necessary
for the well ordering and condncting of the affairs of said
company ; they may have and use a common seal, and the
same break, altér and renew at pleasure; and possess and
enjoy all the privileges and vights of a corporation or body
politic:  Provided, that said corporation shall be confined 10
mining and such manufactories as are connected with the
metallic arts, and to the holding or sale of lands, and shall
not exercise any banking priv'ilcges.

Sec. UL Be it further enacted, 'That Joln MclIntrye, J. (&
Bynum, and W. H. Miller, of Rutherfordton, and Fred-

: - - Com'srs to
crick Bronson and J. B. Murray, of New \ozk, and sncllopc,lbouk,

personsas they may associate with them, areliereby appoin-
ted Commissioners, and arc authorized, at such times and
places as they may deem cxpedient, after sixty days’ pnb-
lic advertisement in some newspaper printed in the State,
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to open books for recceiving subscuptlons for shages of stock

in said company. y

Sec.1V. Beil furthgr enacted, That said commissionersare
hereby anthorized to receive, in paymeunt of stocks, real es-
tate direetly conmnected with the objects of said Company;
and said Conmnissioners are authorized to adopt some uni-
form and equitable rule determining the conditions upon
which real estate is to be received in subscription for shares
of Stock in the Company} and it is hereby further declared
that the Stock of said Corporaticn shail be held and deemed
personal property:  Provided always, that the real esfate
which shall be 1ece1ved in payment of Stock as aforesaid
shall be sub]ect to the same taxation as other lands in- this
State.

Sec. V. Be it furiher engcled, That all legal process
against the corporation shall be served upon the President,
unless he be absent from thé State, in which case it may
be served upon 2 Director; and if no Director can be found,
then upon any Stockholder in said corporation.

Sec. VL. Be it further enacted, That it shall be the du-
ty of said corporation to keep a full and fair record ,of all
its proceedings, in a Book or Books procured for that pur-
pose, and shall produce the same in any of the courts of
record of this State, whenever required so to do.by any of
said ceurts. -

Sec. VIL Beit further enacied, That the President and
Directors of the said corporation shall, on the first day of
J"mpary in cach and every year, report to the Clerk of the
Connty Court of Rutherford County, the amount of Stock
subscribed for and paid in by each and every Stockhol-
der, and the names of all the Stockholders on that day,
with the amounts severally owned by them; which report
shall be kept iu the office of said Clerk for public mspcctlon
and in case the president and directors of ,said company
shall fail to make the report required of lhem, they shall be
liable to a penalty of onie thousand doliars, to be recovered,
in an actioli of debt, i the Superior Court of Law in the
County of Rutherford, one hall to the use of the person
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sueing for the same, and the other half to the use of (he
State. i
Sec. VIIL Be it further enacted, That to secure the . .
creditors of said Corporation, in addition to the property of-perty lia-
said company, each Stockholder shall be liable to the cred- ble-
itors thereof in. sich sum as is equal to the; Stock subseri-
bed or owned by him;and each creditor may have an ac-
tion of debt against all or any of the Stockholders, who
were: Stockholders on the first day of January preceding
the commencement or at the time of bringing his action.
Sec. IX. Beit further cvuac.lcd, That this act shall be in
force from and after the ratification thereof.

,

[Ratified the 9th day of January, 1845.]

CHAPTER XLVIL

An Act to encourage the culture and manufacture of silk
and sugar among the Cherokee Indians in this State.

Whereas a small portion of the Cherokee tribe of Indians
_are remaining in this State, who are represented by their
white neighbors as ¢onducting themselves in a peaceable and Preamble:
orderly manner, and who, under the influénce of temperance
and religious societies, are fast improving in ‘the knowledge
of the mechanic arts, agriculture and civilization; and where-
as the Cherokees referred to, who belong to the towns of
Qualla and Yuansan, Cheoih, huve already commenced the
culture and manufacture of silk; and for the encouragenient
thereof,
De it enacted by the General As-eemblj of the Slate of
Northi Carolina, and it is hereby enacted by the authori-
ty of the same, That the provisions of the act, entitled an
act to encourage the culture and manufacture of silk and su- F'xends to
gar in this State, passed in the year 1836, be, and the same o8 P

ol atof
are hereby extended to the said Cherokee Indians now Dbe- 1834
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)
W

; lénging to said towns: P:oud’ed that the provisions of this

. act shall not extend to any Indnns who are not remaining

~, -+ in said towns by the permission of the Government of .h(,
United States, under treaty stipulations.

[Ratified the 10th day of January, 1845.] e e

.

-

. . ’

SRR CHAPTER XLYVIL

An Actto amend the Revised Statutes, entitied - Religious
Societies. '

, ‘ .

Whereas althongh the third section of the above recited

statute empowered the several religious congregations in’

this State to élect trustees to hold property for each smcrle

Preamble. conmegatlon yet no power is conferred by the said statute

upon any religious denomination in the aggrégate to. ap-

. point trustees for the oeneral purposcs of such religious de-
ndminations: Therefore,

Beit enacted by the General Jdssembly of the State
of North Curolina, and it is liereby enacted by the au-
thority of the swme, That the Confereuce, Synod, Conven-

;2;";};‘“’5 tion, or other ecclesiastical body, representing any church’

point trus- OF rehcrlous denomination within the State, may from time

;Zi‘e‘zgf"d totimeand at any time appoint, in such manner as such
body may deem’ proper, a suitable nnmber of persons as
trustees for such church or . denomimnation, who shall have
powers to receive donations, and to purchase, take, and hold
property, real and personal, in trust for such Church or de-
nomination, within this State, and, as such trustees, may
suc and be sued in all proper actions for or on acéount of
such donatigus aud property, or any rhatter relating thereto:
And the body appointiug, may remove such trust ecs, or any
of them, and may fill vacancies occasioned | Jy death or oth-
erwise.

[Ratified this Sth day of January, 1815.]
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CHAPTER XLYIL -

An Act to load to tl:e North Carolina Military Academy at
Raleigh, for the use of the Cadets thereof, the necessary
mili{ary arms$ ard equipments.

1. Be it enacted by the General Assembly of lhe State
of North Carolina, and it is hereby enacted by the authori-

ol
G

ty of the same, 'That his Fxcellency the Governor of the suthoriss
State, be, and ke is héreby authorised and requested to pro- the Gorer:

cure, without delay, i he can do so, and loan to the Preeep-
tors of the above named Academy, a sufficient numbei of
Cadets’ muskets and the other suitable military equipments
necessary for the use of the Cadets thereof, provided he can
procute the said muslets and other equipments in exchange
for a part of the'State’s next quota of public arms from the
United States; he taking a bond and securlty from the said
Preceptors, of sufficient sum to cover the value of the said
arms and equipments’so leut to them, conditioned that the
said arms and equipments’ shall be taken care of and kept
in good ordcr, and be delivered again to the Governor, at
the Arsenal- ‘in Raleigh, in good COl]dlthD, whenever the
said school goes dow and ceases to exist, of when the same
shall be called for by the order of the General Assembly;
which bond shall be put in suit by the Governor, whenever
a breach of its conditions or either of them shall happen.

IX. Beit further emwted That this act -shall be in tr:m:ta
from and after the ratification thereof. )

{Ratified this 6th day of January, 1845.]

CHAPTER XLIX.
An Act concerning Inspectors of Flous.

L Be it enacted by the General Assembly of the State of
North  Curolina, and itis herely cnacted by the quthority of the
10

Ler to 'pro~
cure afioss
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1‘26';51;@1; for same, That in addition to the inspectors now autharized by
el hows law, there shall be an inspector of flour for the town of
appointed. VWWilmington, inthis State, who shall be appointed by the
County Court of the County of New-Hanover, at the first
Court that shall happen after the first donday of March, one
thousand eight hundred and forty five, and shall hold his
office for the term of five years ﬁom and after the time of
his appointment.
Sec. 1. Be it further enacied, That the inspector here-
His bona. VY authorized to be appointed, shall entér into the usual
bond, payable to the State of North Carolina, and condition-
ed for the faithful discharge of the duties of his office,
(which bond the County Court of the county of New-Hano-
ver are liereby authorized and required to take; ;) and the
said inspector shall be entitled to receive the same fees, and
shall be subject to the same rules, regulations and restric-
tions that are now in force in regard to the duties and liabil-
ities of the inspector of flour for the town of Fayetteville.

Flour from  SEC. 1IL  Be it further enacted, That it shall and may be

Fayette- lawful for any person to ship flour from the town of Fayette-

e ville to the town of Wilmington, without having the same
-Ansperted in the town of Fayetteville.

Sec. IV. Beit further enacted, 'That all laws and clauses
of laws coming within the purview and meaning of this
act, be, and they are hereby repealed.

Scc. V. Beit further enacted, That this act shall Be in
force from and after its ratification.

[Ratified the 8th day of January, 1845.]
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"‘CHAPTER L.

An Act to extend the time for registering grants, mesne con-
veyances, powers of attorney, bills of sales and deeds of
gifts.

Be it enacted by the General ﬂssembly of the State of North
Carolina, and it is hereby enacted by the authority of the same,
That all grants of land in this State, all deeds of mesne con-
veyances, powers of attorney under which any lands; tene-
ments or hereditaments have been or may be conveyed all
other powers of attorney, which .are required to be proved ¢, .
and registered by any act of the General Assembly; alltended to
bills of sale, deeds of gifts already proved, or which may ;v;;?;n;f‘:;
hereafter be proved, shall and may, within two years the passag”
alter the passage of this act, be admitted to registration, of thiregs
under the same rules, regulations and restrictions, as
hertofore appointed by law; and said grants, deeds ot
mesne conveyances, powers of ‘attorney, bills of sale, and
deeds of gift, shall be as good and valid as if they had been
proved and reglstered within the time heretofore allowed: p,ovise.
Provided, that nothing herein contained shall be construed
to extend to mortgages, conveyances in trust, or to swamp
lands in the Eastern part of the state.

[Ratified this 24th day of December, 1844.]

CHAPTER LL

; i
An Act to amend the Revised Statutes, entitled an act con-
cerning Legacics, Filial Portions and Distributive Shares
and the Revised Statutes,. entitled Descents.

L. Be it enuacled by the General Assembly of the Slale
of North Caroling, and il is hereby enucted by the au-
thovily of the same, That when any person shall die in-
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f!};ilfr’n of testate, who had 1n his or her lifetime advaneed to auy of
hittestates 0 o . .
havingre- Nis or her children personal property, of what nature or kind
:le”d?l‘)"‘j“ soever, of value more than equal to a distributive share of
1an helr . 0 . 1. .
share of  the personal estate of said intestate, said ehild or children, or-
: P ot ? )
140 Person- 4 hose legally representing them, shill, in the divisioh of the
? 3
al estate to <] S = i -
Le charged real estate of said intestate, if there be any, be charged with
with excess . ) . ) e
in division the excess in value which he or she has received, as afore-
of real es- said, pver and above an equal distributive share of said per-
fata, o . -
sonal estate; and the said excess shall bea charge upon the
share or shares of the real estate of such child or children as
have been excessively advanced as-aforesaid. !
Sec. il Beit further enacted, That when any person
Andexcess g a1l die intestate, seized and possessedof any real estate
over share . ) ? ) o J 4
of real, to who had in his or her life time seitled any real cstate on any
1eachary . . o ™o, .
u;:: la;jre child or children of said intestate, of more value than equdl
senal es- {0 the share which shall descend to the othier children of the
tate, . : . o
intestate, such child or children, or their legal representa-
tives, shall, in the distribution of the personal estate of said
intestate, if there be any, be charged with the excess in val-
ue of said real estate scttled as aforesaid over and above the
share which shall descend to the other children; and the
said excess in value shall be a charge upon the shares of
personal estate of the child or children baving real esiate

settied on him or her as aloresaid.

[Ratified the 7th Januery, 18435.]

CITAPTER LII
An Act to confirm asale by James W, Guinn, Agent oy

. the State.

Whereas, at the sale of Cherokee lands, in 1820, one Wil-
Preawble 10n Welch became the purchaser of a tract of land in Ala-
can County, known s the Stekoih Old Field, tn district §, see
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No. 1S, containing 3C0 acres; and the said purchaser having
hecome insolvent, the said land was surrendered by him,
and snbsequently sold by James Y. Guinn, agent for the
State, to Scroop Linloe, Abraham Tinloe, Wesley Lnloe, IS
A. Fuloe and John Mingns, under the directions of the Pub-
lig Treasurer, for the balance due the State by the first pur-
chaser, with interest therenpon: Therefore;

Be il enacted by the General Assembly of the State of North Carolina,
and il is hereby enacted by the authority of!/zc same, That the sale made by
James W. Guinn, be, and lhe same is hereby in all things
confirmed; that the Treasurer and Attorney General of the :lfgq"gt:"d
State be, .'md they are hereby authorized to examine the pay- to examine
ments which bave been made to thie State or her agents for f:m?lb]m'
the said tract of land, and in casc they should find that any
of the payments have not been eredited, to give credit there-
for. . !

And fu ther,that the said Treasurer and Attorney Gener-
al be authorized to examine if the said tract of iand is ma- b
tenally interfered with by reservations ganted by the United mlf:,',a;ro;x
btatus to the Cherokee Indians, under the Treaties of 1817
and 1819 ; and in case they should decide that it was ma-
terially interfered with, and that the land or a large portion
of it did not belong to the State at the time it was sold, that
they, under the rules prescribed by the acts of 1828 and
1829, passed for the rclief of purchasers of Cherokee re-
scrvations, shall be authorized to remit all the interest
which has accruned on said bouds since the passage of the
last recited act; and on the payment of the sum adjudged to
be due by the said Attorney General and 'Treasurer, the
Secretary of Stale is hereby aunthorized to issne a grant lo
the said purchasers or their assignee or assignees.

Sec. 1L Be it further enacted, 'That this act shall Le in
force from and after it ratification.

[Lutifed the 9th day of January, 1845,]
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CHAPTER LIIL

An Act to extend the provisions of an act, passed at the ses-
sion of the General Assembly of 1830--31, entitled * An
Act for the relief of such persons as may suffer from the
destruction of the 1ecords of Hertford connty, océasioned

“by the buming of the court house and clerks’ offices of
said county ;” and also to extend the provisions of an act,
passed at the sess’on of 1331-32, entitled “an act in addition
to an act passed at the last session of the General Assembly
of this State in relation to the burning of the records of the
county of Hertford,” to the counties of Montgomery and
Stanly. X
Be it enacted by the General Assembly of the State of North Carolina,
and it is hereby enacted by the authority of the same, That the provisivns of
the above recited acts be and they are hereby extended to the
counties of Montgomery and Stanly, to all intents and pur-

‘poses, as fully as if the said act had been specially made in

relation to the burning of the court house and clerks’ offices

of Montgomery.

[Ratified this Lst day of January, 1845.]

CHAPTER LIV.

An Act to regulate the 70th and 71st Regiments of North
Carolina Militia, ’

1. Be it enacted by the General Assembly of the State of North Caroli-
na, and it is hereby enacted by the anthority of the sume, That all that por-
tion of the Milttia living in Lincoln county, and formerly at-
tached to the seventieth Regiment be, and the same is here-
by declared to be attached to and belong to the seventy
first Regiment.

Sec. 1. Be it further enacted, That all that portian of militia
living in Catawba couunty, and foruerly attached to the sev-
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enty first Regiment, be, and the same is hereby declared to
be attached to and belong to the seventieth Regiment.

Sec. III.  Beit further enacted, 'That this act be in force
from and after its ratification.

{(Ratified this Sth day of January, 1845.]

CHAPTER LV.

An Act decloratory of the meaning of the act entitled ¢ An
Act to aid the Internal Improvements of this State,” Revis-
ed Statutes, chapter 61, sec, 6th.

Whereas, in the above recited act, it is provided that the
Board of Internal Improvements, by virtue of subseription
and payment on behalf of the State, shall appoint two filths
of the whole number of Directors of each of the corporations
aforesaid, and in all general meetings of the stockholders, in
any of said companies, the Commissioners of Internal Im-
provements, or any other representative of the State whom
the said Board may appoint, shall be entitled to two fifths of
the whole number cf votes, which may be given at such
meeting ; and whereas doubts have arisen as to the true in-
tent and meaning of the said provision in the said act:—
Therefore, .

Be it enacted by the General Assembly of the Siute of North Carolina,
and it is hereby enacted by the authority of the same, That it was intend- Directors
ed and is hereby declared to be the true intent and meaning State to
of the said recited proviso of the said act, for the Board of *Proit
Internal Improvent to appoint two-fifths of the whole num-
ber of directors in each of thie said corporations, but neither
by themselves, nor by any representative fappointed by them,
to vote for the remaining three-fifths of the dircctors of the
said corporations.

Preamble.

[Ratified the 9:h day of January, 1545.]
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CHAPTER LVI.

An Act to amend an act to incorporate the President, Direc-
tors and Company of the Yadkin "Toll Bridge.

Persons ai SE,C:P' I Beit enacied by the General Assembly of the State of North
-thorised  Carolina, and it is hereby enacted by the authority of the same, That Mary
f;ekgfﬁi:ep Locke and William Locke, of the county of Rowan and
State of North Carolina, their heirs and assigns, be, and the
same are hereby authorised to keep tip the toll bridge over
the Yadkin river, on the road leading from Salisbury, Row-
an County, to Lexington, Davidson county, and to’ask, de-
mand and receive the Iollowmor toll for cressing the same,
to wit: for every four wheeled carriage with four horses,
one dollar; for every four wheeled carriage with two horses;
75 cents; for every four wheeled carriage or bnggy; with
one horse, filty cents; for every two wheeled chair, sulkey
or cart, with one horse, twenty five cents; for evéry every
empty wagon with.fonr horses , fifty ceuts ; for every wagoh
either loaded or empty with three horses, ﬁfty cents; for ev-
ery loaded wagon or carryall with two Lorses, fifty cents; for
e;ery empty wagon or carryall with two horses, forty ceuts;
for ever one horse wagon or caryall eitlier loaded or empty,
thirty cents; for every mam and horse, ten cents; for every
foot passenger, five ceuts; excepting negroes in droves; and
for each and every negro in said drove over seven years of
age, four cents; for each head of sheep or hogs, two cents.
Skc. I Be it Sfurther enacted by the au/horzt/ aforesuid;
That all laws and clauses of laws coming within the mean-
. ing and purview of this act, be, and the same are hereby
repealed; and this act shall be in force fromn and after its rat-
ification. . ' ‘

Ratified this 21st day of December, 1841,
' y
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CHAPTIER LVIL

An Act snpplemental to an act, passed at the present session
of the Geueral Assembly,entilléd an act to amend an act

" to incorporate the President, Directors and Company of
the Yadkin Toll Bridge.

Be it enacted by the General Assembly of the State of Nortk
Carolina, and il is hereby enacted by the authority of the sams,
That the individnals named in the act passed at the present
session of the General Assembly, entitled an act to amend
an act incorporating the President, Directors and Company
of the Yadkin 'Toll Bridge, be, and they are hereby author-
ised to demand and receive from any person crossing their
said Bridge with a loaded wagon drawn by four or more
horses, seveniy five cents for each and every such loaded
wagon; and this act shall be in force from and after its rati-
ficaticn.

[Ratified this Gth of January, 1845.]

N

i CHAPTER LVIiL

An Act to amend the 123rd Chapter of the act of the Re-
vised Statutes, eatitled “an act concerning wrecks and
wrecked property.”

Be it enacted by the General> Assembly of the Stale af North Caro-
lina, and it is herely enacted by thz authority of .the same, Thal the

S1

123rd Chapter of the' act of the Revised Statntes, entitled Counties

an act concerning *“wrecks and wrecked property,” be, an
the same is hercby so amended: 1st.  "F'hat the Countics of
Carterct and New Hanover shall hereafter be, and the same

aro hereby divided into the following wreck districts, to
11

d divided in
to districts.
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wit: The county of Carteret into five districts, the first
from the Hyde Connty line to Ocracocke Inlet; the second
from Ocracocke Inlet to a due South Fast line drawn from
Harbor Island to the sea; the third from said line to a due
Sonth East line drawn from Shell Poiut, on Harkeér’s Island,
to the seay the fourth from the last mentioned line to old
"Topsail Inlet; the fifth from old 'Topsail Inlet to, the Ouslow
County line; and the Courity of New Hanover into two
Districts; the first from the Onslow County line to Deep
‘Inlet; the sccond from Deep Inlet to the Brunswick County
line. c
‘Src. II. That no person exercising the business or call-
ﬁ;’cgﬁfts:omff of a Pilot, and no Pilot shall hercafter be or act as a
commissioner of wrecks. .

Sec. III, Thatthe two indifferent persons directed in the

fourth section of the act to which this act is an amendment,

Umpire to to be chosen to adjust the amount of reward to be paid to the
g}:ﬁi::};tsalvors, shall, if they cannot agree touching 'the amount of
reward.  guch reward, choose one other indifferent person as um-
pire to decide between them touching the amount of such

reward; and from the adjustment or award thus made, ei-

* ther party may dissent, as is now allowed in said act.

Src. 1V. That in future the commissioners of wrecks
pz:’_:f:;‘f’ shall be the only proper persons to take charge of, advertise
talk’ charge or sell any vessel, cargo or other wrecked property that
ok may be stranded or cast on shore in their respective dis
Proviso tricts: Provided, that the captain, owner, merchant, or

consignee, or their agent, may, during the absence of the
Commissioners, or i( he refuse to act, take charge of, or sell
or remove such vessel, cargo, or other wrecked property;
and every Commissiouer shall receive, for selling any wrecke
ed property, five per cent. on the amount of all such sales;
and in case of the removal of any wrecked property by the
owner, merchant, consignee, or their agent, from the cnst
tody of any Commissioner, without a sale, then such Com-
missioner shall receive two and a half per cent. bn the a-
mount of the yalue of such property, so removed, swhich a:
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mount shall be ascertained in the sanie manner as the a-
mouunt of the reward to be paid to the salvors is herein and
by said act directed to be ascertained and determined,

Sec. V. Thatno Commissioner shallin any case be en-
titled to salvage on property saved; and for the diseharge
of all the daties which now are or may hercaiter be impos-
ed on each and all ofthem by law, no commissioner shall
be entitled to receive any thing more than the commissions
allowed "him as such in this aet; any law, usage, or cus-
tom to the contrary notwithstanding; and any person who
shall iuterfere with the rights and privileges of any commis-
sioner, shall be liable tosueh commissioner, in an action on
the case, for such damages as the commissioner shall “sus-
tain.by reason of such interference: Provided, that the com-
missioner, wheu such -person may have been employed in
the absetice of the Commissioner, or in case of his refusal
to act, shall tender to the person thus engaged, a reasona-
ble compeunsation for the trouble and cxpense ‘the person
thus employed may have undergone.

Sec. VI That hereafter it shall be the duty of the sever-
al Commissioners of wrecks, instead of advartising sales of
wreeks or stranded property in two or more public placesin
their respective Counties, to advertise such sales at the Court
House door, and at other public places in three Captains’
districts in their respective counties; and the Commission-
ers of the first and second wreck districts, in the Connty
of Currituek, shall, if threy prefer, advertise sales of wrecked
or stranded property, in some newspaper published in the
town of Norfollk, in Virginia, in cases where they are now
compelled by law to advertise in a newspaper.

Sec. VIL. JAnd be it furlher enacted, That the Coun-
ty Conrt of Hyde County, (a majority of the Justices being
present) shall aud may have power, at the first term of said
Court to be held after the first-day of January in each and
every year, to lay off their County in suclt wreck districts
as to them may seem right and proper.

See. VIIL And be it further enacled, That,all laws and

Commissi-
oners’ pay
and righta.

Sales of
wrecks no -
tice of.

Court of
tydo to
lay off soid
county in-
to dietricts
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clauses of laws "contrary and repugnant to the meaning of
this act, be, and thesame are hereby repealed.

[Ratified the 6th day of January, 1845.]

CHAPTER LIX.

An Act to protect the public bridges in Tyrrell, Washington
and Onslow Counties.

Be it enacted by the General Assembly of the State of
North Carolina, and ii is hereby enacled by the authorily
of the same, That if any person shall wilfully or negligent-
ly injure any “of the public bridges belonging to the Coun-
ties of Tyrrell, Washington and Onslow Couniies, by for-
cibly running any decked vessel, bpat or raft against the

Penalty.  same, snch person shall forfeit and pay the sum of fifiy
dollars, for each and every offence, to be recovered before
any Justice of the Peace of said Counties, by any person su-
ing for the same; one half to the use of such person, and the
other half to tlie use of the wardens of the poor of said Conn.
ties,

[Ratified the 6th day of January, 1845.]

CHAPTER LX.
An Act relative to Notaries.

Be it enacied by the General Assembly of the State of
Limits  North Carolina, and it is hereby enacted by the authori-
(omPensa” gy of the same, That fifty cents, and no more, shall be al-
lowed and charged as full compensation for all services of a

Notary Public in this State, on a protest for nonaceeptance!

and nonpayments of any order, note, bond or bill, or on an¥ |
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.other account whatever: provided, hewever, that nothing in
this act contained shall extend to notarial protests concern-
ing vessels or their cargoes. )

Sec. IL. Be il further enacted, That this act shall be
in force from and after the ratification thereof,

[Ratified the 9th day of January, 1€45.]

' CHAPTER LYL

Axi Act to amend an act, entitled “an act to punish the de-
fault of returning oflicers in the clection of Electors for
President and Vice President of the United Stalt_es,” pass-
ed 1842-'3, chapter 29> - ; .
i Beit enacted by the General Assembly of the State of TDefault

North Caroline, andvit is hereby enacted by authorily of the “here cog-

same, That the offence created by the above recited act pizable:

shall be cognizable in the Superior Court of Law of the

County wherein the defaulting oflicer resides.

[Ratified the 6th day of January, 1815.]

CHAPTER LXIL
An Act in relation to the State Library.

D it enacted by the General Assembly of the State of North
Carolina, and it is hereby enacted by the authorily of e sane,
That it shall be the duty of the Librarian to keep the Fibra- ’[]I_“,i':-*;l L
ry open for the accommodation of the public, on cvery day pt.,,, A

in the year, between the hours of nincand twelve o'clock, and
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between two and five o’clock, Sundays and the fourth of July
excepted.

v

[Ratified the 9th day of January, 1845.]

CHAPTER LXIIL

An Act to amend the 59th chapter of the Revised Statutes
and 49th section of said act:-

¢

Be it enacted by the General Assembly of the State of North
‘Carolina, and it is hereby enacted by the cuthority of the same,
'I;lﬂs;f::::;f:le That the inspectors shall make a difference with respect to
of. hard and soft turpentine, and dipping and scrapings, desig-
nating the character of each barrel ; the soft and virgin dip-
ping <hall be brauded with the letter S, and the hard with
the letter H, provided-it is clean from any fraudulent mix-
ture, so as to render it unmerchantable; and each barrel <o
inspected and branded, shall be held and consideted as good
clean turpentine; and if any inspector shall give' any bill
contrary to the directions of this act,, he shall” forfeit the
suni of one hundred dollars, one half" to the informant and

the other to the party @'wneved A
Sec. 1L. And be it further enacted, That nothmrr here-'
g:’c‘;l’:a‘:g in contained shall be understood to apply to the-counties of
Beanfort, Carteret, Martin, Greglle, Pitt, Onslow, .}onesz

Wayne and Craven.

\

[Ratified the 9th day of January, 1845.] (

‘CIIAPTER LXIV.
An Act concerning Sherifls and Coustables.

Be it enacted by the General Assembly of the State of North
Carolina, and it is hereby cnacted by the authority of the same,
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That where any claim shall be placed in the hands of any gin:i?u.
Sheriff or Coustable, for the purpose of collection, and the yence in
said Sheriff or Constable shall not use due diligence in col- collecting.
lecting the same as soon as thcsame can be done, such Sher-
1ff or Constable, and the securities of such Sheriff or Consta-
ble, shall be liable for the full amount of the claim so neg-
lected to be collected, notwithstanding the person or persons
against whom ‘stch claim existed may be able to pay the
amount of said claim. :

Sec. I1. Be it further enacted, That alllawsand clau-
ses of laws coming in conflict with this act, are hereby re-
pealed. % :

[Ratiﬁed't‘his Sth of January, 1845.]

.

v v

PENITENTIARY.

¢ - 'Y

——

. CHAPTER LXV. =
;A'n Act concerning a Penitentiary.

Whereas it is deemed proper and cxpedient to have a de- preamble.
cisive’expression of ‘public opinion concerning the establish-
ment of a Penitentiary in this State; and. whercas such ex-
pression of public opinion should be based upon a knowl-
edge that the fund for such purpose must be raised by a di-
rect tax: therefore,

Be it enacted by the General Assembly of the State of North
Curolina, and it,is hereby enacted by the authority of the same,
That at the next election for members of the General As-y 10 ve
sembly of this State, the Sheriffor proper oflicer, in every taken at

i o next elec-

County in the State, shall prepare a box for the rcception of

tion on the

votes on the subject of a Penitentiary, under the sanic rules S“"jc‘fi:c‘;f
. . , . a pen =
and regulations governing other elections; and eyery per- tiry.
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son entitled to vote for a member to the House of Commons
shall be at liberty to vote for or against a Penitentiary.
Those voting for it shall deposite a ticket with the word
«“Penitentiary” thereqn; and those voting against it, with the
words “no Penitentiary” thereon; and the said Sheriff; or
proper returning officer, shall make out two statements of the
votes taken in his County for and against a Penite11t.ia1"y;
one of which he shall deposite in the office of the Clerk of the
County Court, and the other he shall, on or before the first
day of October following, deliver to the Secretary of State,
sealed up and endorsed thereon, ‘a statement of the votes
taken in the County of at the "clection held on
the day of for and against a Penitentiary;”
whiceh returns the said Secretary of State shall lay béfore
the ensuing General Assembly. S
Stc. IL. Beit further enacted, That the Clerk of the
Clerk 1o County Conrt, in every County, shall put up, in some con-
pat wpact gpicuous place in the Court House, a fair copy of this act.
Seo. 1L Be it jurther enacted, "That if any Sheriff
or other returning’ officer shall negléet to make the returns
aforesaid, he shall forfeit and pay the sum of fifty dollars,
Penalty. {0 be recovered in the name and to the nse of the State, on
motion' in the Superio'r Court of Law of the Countyof Wake,
ten days’ previous notice, in writing, of such intended mo-
tion, being given to such oflicer b§; the Secretary of State;
. which motion it shall be theiduty of the Attorney. General
to malke; and proceedings thercon shall be summary; and if
any matter of fact shall be in issue, the same shall be tried
at the first term; and orr such trial, the certificate of the.See~
retary of State, of the particular default on whiclt said mo-
tion shall be founded, shall be received as competent prizea
Jacie evidence ‘o prove the same. 1
Governor  Sic. 1V. Beit yurther enacted, &c. That the Governer
:ﬁff;?f,ﬁfe of this State shall opén a correspondence with the Execu-
ou the sub- (jyes of the several States, in which Penitentiaries are now
- established, and obtain such statistical information in rela-
tion to the expenditures and profits of sucli Institutions, since
the year 1839, as may in his view be neeessary for the infor-

return how
made.
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mation of the people, and cause the same to be published
in the newspapers of the State previous to the election.

Also obtain the different plans upon which Penitentiaries
of other States have been constructed, the comparative cost
of the cells under different plans, and submit the same to
the next General Assembly.

[Ratified this Sth of January, 1845.]

RIVERS & CREEKS.

CHAPTER LXVI,

An Act to amend 103rd chapter of the Revised Statutes, en-
titled “an act concerning the improvement of rivers and
creeks, and to prevent obstructions to their navigation.”

Be it enacted by the Gencral Assembly of the State of North

Carolina, and ilis hereby enaeted by the (tllt/zf)rity of the same, :

r i . 7 ourt to
T'hat it shall be the duty of the several Courts of Pleas and appoint o-
Quarter Sessions, wlere rivers and creelis have been or may M d°f
hereafter be improved, under the provisions of the above re- ‘,’i’l’e’iﬁ‘ind
cited aet, to appoint, annually, overseers of the same, and creeks.
assign such hands as they may judge proper to work on the

rivers and creeks adoresaid, and keep in repair any slopes

erected or to be erected; and the overseers thus appointed

and notified, and the hands assigned, for a failure of duty,

shall be liable to all the penalties imposed by law upon over-

seers of roads, and the hands liable to work thereon: Pro-

vided, that all slopes erccted after any river or creek shatl

have been improved, under the provisions of said act, shall

be built and kept in repair by the owner of the dam thiough

which the slope is made; and on a failure so to do, he shall,

in addition to the penalty imposed by the 9th section of sard

act, be indictable for a nuisance, in any Court having juris-
diction thereof,

12
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Sec. I Beil furl’her‘enacied, That this act shall be
in force from and after its ratification.

[Ratified the Sth day of January, 1845.]

A A A A S A S e A A A A A S S e A A A A A A S A AR A A A A A

CHAPTER LXVII.

An Act to amend an act, entitled “an act to keep open the
F'rench Broad river, in the County of Buncombe, and the
‘T'ennessee river, in the County of Haywood, for the pas-
sage of fish,” passed in the year 1825, chapter 118.

-

Be it furlher enacted, That if any person or persons
shall fell tember in the French Broad river, from the three
forks thereof to the Henderson County line, where said line
crosses the French Broad river, they shall incur the same
penalty prescribed in the first section of the before recited
act: provided, that mnothing herein contained shall be con-
strued to affect owners of land who shall fell timber in said
river in clearing and improving their lands, provided he, she
or they shall remove the same within ten days.

[Ratified this 24th day of December, 1844.]

CHAPTER LXVIII
An Act to open the Pedee and Yadkin rivers.

Be it enacted by the General Assembly of the State of North

Commissi- Carolina, and it is hereby enacted by the authority of the same,

oners 1o
lay off

That B. V. Simmons, of the County of Montgomery, Evan

space for  Hearn, of the county of Stanly, Lemuel D. Kerby, of the
(to passag county of Anson, Presley Stanbuck, of the county of Rich-

of ﬁ:h._

mond, shall be, andthey are hereby appointed commission-
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ers, who shall view and inspect the Pedce and Yadkin
rivers, from the South Carolina line, at some time between
the first day of February and the first day of September
next; and the said commissioners shall have poewer and an-
thority and it is hereby made their duty, to lay off and set
apart, for the passage of fish up said rivers, a space of onc
hundred feet in the main channel of said rivers, keeping as
near the centre as practicable, making and designating the
same, in the best manner they can; and the said’commis-
sioners shall have power and authority, and it is hereby
made their duty, to pull down, destroy and removeany
stand, damn, weir, hedge or trap, or any othier impetiment to
the free passage of fish, which may then be in the said part
of the rivers'so laid off and set apart by them as aforesaid;
and for this purpose may cmploy and hire any number of
hands, at such wages as they may think proper: provided, Uroviso.
that in all cases where the main channel comes in contact
with any dam already buit for Mills or other Machinery,
except for fishing, it shall be the duty of said commissiohers
“to mark out the said 100 fcet on said dam; and it shall be
the duty of the owner or owners ofsaid dam to lieep the
said 100 feet open and free from all obstructions that will
prevent the free passage of fish up said rivers, from the first
day of February to the first day of June, -in each and every
-year, under the penalty herein after provided.

Sec. 1I. Be it further enacicd, That the said commis-

Report of
sioners shall report to the Grand Juiy of the Superior Court commissi-
of Law of each of said counties, which shall be first held af- oners.
ter they have completed the work, what they have done in
“the premiscs; and the Grand Juryshall file the same, with the
“clerk, for future reference; and such reportshall be evidence
of the facts therein set forth; and the part of the rivers so
laid off and set apart by the commissioners, for the free pas-
sage of fish, shall be held inlaw to be one hundred feet in
width in the main channel of the rivers; and no evidence to
the contrary shall be admitted, in the trial of any case arising
nnder the act. Com’ssra.

Sec. IlL. Be it further enacted, That the above named may ap-
commissiouers shall have power to appoint a fifth comunis- P"“l ot
sioner, at any time they may think proper; andin case any
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of said commissioners shall refuse to serve, they shall have
power to fill the vacancy; and a majority shall at all times
have power to act.

Sec. IV. Be il further enacted, That any person who
shall, after the survey and inspection of the rivers made un-

Penalty for der this act, erect any dam, weir, trap, hedge or any other

obstructing

fish.

Com’ssnrs.

how paid-

repealing
clause,

impediment to the free passage of fish in such part of the
rivers as shall be laid off and set apart by the commission-
ers, for the free passage of fish, shall be liable to indictment,
and, on conviction, shall be fined or imprisoned at the dis-
cretion of the Court; and shall, in addition thereto, forfeit
the sum of one hundred dollars for every ten days they may
so offend, to be recovered by any* who will sue for the same.

Sec. V. Be it further enacted, That the cemmissioners
shall be allowed two dollars per day, each, for so many days
as they may necessarily be employed in the performance of
the duties hereby imposed, to be paid by the eounties res-
pectively; and all persons who shall be employed by the
commissioners 1o assist them in the discharge of their duties
shall be pald such sums as the commissioners shall havea-
greed togive them, to be paid by the countyin which the
work may be done; and if partof the worlk be done in one
~county and partin another,-then each county shall pay one
half of the sum agreed to be paid.

Sec. VI. DBeil furiher eneeted, 'That all laws and elau-
ses of laws coming within the meaning and purview of this
act, 'be, and the same are hereby repealed, so {ar as the ecoun-
ties of Anson, Richmond, Mentgomery and Stanly are con-
cerned.

Sec. VII. DBe it further enacled, I'hat the acts done by the
said commissioners as herein before directed, shall be and
continue in forece until a new survey of therivers shall he
~made.

\

[Ratified the 7th day of January, 1845.]
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CHAPTER LXIX.

An Act to provide for the removal of the obstructions to the
navigation of Roanoke river, occasioned by the erection
of the Petersburg Rail Road bridge across the same,

" Whereas complaint has becn made to this General As-
sembly that the bridge erected across Roanoke river below
the townof Weldon, by the Petersburg Rail Road Compa-
ny, obstructs the pasage’ of masted vessels going to the wharf
near the said town of Weldon; and whereas it has been fur-
thermore represented that a draw might be made or fixed
therein, so as to permit the passage of vessels 'with ‘masts
through the same: therefore,

1. Be it enacted by the General Assembly of the State of North Company
Carvlina, and_it s hercby enacted by the authority of the sarmL’,t constract
That it shall be the dnty of the said Petersburg Rail Road s

Company to construct adraw, of sufficient capacity, at the
most suitable point in the said bridge, soas to admit of the
easy and convenient passage of such steam boats and masted
vessels, as navigate Roanoke river below the falls thereof,
and to complete the same within nine months from and af-
ter the first day of January, 1815: provided, however, that
said Company shall, from.the time of ratifying (his act, take proviso.
all produce passing in vessels or boats up or’down the river,
and intended to pass said bridge, from the bridge to Weldon
or from Weldon to the bridge, as the case may be, until the
draw in said bridge is completed as provided for by this act,
in such manner as not to hinder or delay the transportation
of such produce, and (o take the same free of {oll.

Sec. 1. Beit further enacted;, That it shall be, morc-
over, the duty of the said Petersburg Rail Road Company, Draw how
so long as they shall keep the said bridge across l(oanol c]°“" i
river or perniit the centre peer of said bridge to stand, )
keep a zood and sufficient draw in the same, so as not to
obstruct the passage of such steam boats and masted vessels
as navigate the said river below; and furthermore, to keep a

Preamble.
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suitable person at the said bridge to open the draw thereof]
so as to occasion ne delay to the passage of vessels as afore-
said.
Process on Sec. 1L Be it furiker enacted, That if the said Peters-
refusal to “burg Rail Road Company shall refuse, neglect or omit to per
?ﬁ'f::‘qﬂf form the duty required by this act, it shall bethe duty ofthe
rred. -Attorney General, and he is hereby directed to institute legal
proceedings against the said Petersburg Rail Road Compa-
ny, by way of indictment or otherwise, to cause the obstruc-
‘tion created by the erection of the said bridge to be removed.

]

[Ratified the 9th day of January, 1845.]

CHAPTER LXX.

An Act to pervent the felling of . timber in the creeks and
rivers within the County of Cabarrus.

Be it enacted by the General Assembly of the State of Norih
“Carolina, and it is hereby enacted by the authorily of the samey |

That it shall not be lawful for any person to cut or fell timber |
-into, or otherwise obstruct, the currents of any of the creeks |
and rivers within the County of Caharrus, and permit the
same to remain twenty days, untdera penalty of ten dollars
for each and every offence, recoverable by warrant beforea |
Justice of the Peace, for the use of the poor of the county:
_provided, that nothing in this act contained shall be so
construed as to prevent the erecting of fences for enclosures,

or the building of dams for machinery.

[Ratified this 4th day of January, 1845.3
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CHAPTER LXXIL

An Act to prevent obstructions in Hitchcock creek, in the-
County of Richmond.

I. Beit enacted by the General Assembly of the State of North:
varolina, and it is hereby enacted by the authority of the sume,
[hat from and after the passage of this act, it shall not be
awful for any person or persons to obstruct the run of
Hitchcock creek, in the County of Richmond, by felling
‘imber therein, so as to cause the waters of the same to
sverflow its banks to the great injury of owners of lands in
he low grounds of said stream.

Sec. II. Be it further enacted, That if any person or
sersons, after-the passage of this act, shall in any way of-

shall, on conviction thereof before any authority having cog-
nizance of the same, be subject to any damages which may
be awarded against him or them, as the case may be; and
that judgmentand execution shall issue accordingly, sub-
ject, however, to appeal.

Sec. 1. And be it further enacted, That this act shall
be in force from and after the fifteenth day of February,

1845.
[Ratified this 7th January, 1815.]

ROADS.
CHAPTER LXXII.

An Act to provide for making a survey from Raleigh and
Fayetteville, west, to the Georgia line.

Be it enacted by the General Assembly of the State of North
Carolina, and it is hereby cnacted by the authority of the sume,

fend against the provisions of the same, he, she or they-

a5
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Governor  T'hat it shall be the duty of the Governor of this State, be-

L‘Lrs?;se fore the third Monday of November, 1846, to cause a sur-
vey to be made, with a view to making a Turnpike road
from Raleigh, West, to the Buncombe Turnpike road; thence
to the Georgia State line, in Cheiokee County, in this State;
also from the town of Fayetteville, to intersect the same at
some point east of the Yadkin river.

. Sec. II. Beit further enacted, That the engineer making
f;nfel;::: such survey be required to examine and report upon both of

the routes, over which the mail stages now run froni Raleigh
to Asheville; and that he furnish estimates of* the probable
cost of making a Turnpike road, or roads, on the different
sections of znid road.

Sec. IlI. Be i further enacted, That the cost and ex-
Pay, limit- Penses of said survey be paid out of the proceeds ofthe bonds
ed. due the State for Cherokee lands; and the expense of said
survey shall not exceed ($1500) fifteen hundred dollars.

[Ratified the 8th day of January, 1815.]

CHAPTER LXXIIL

An Actto authorise the forectosure of the Mortgage of the
Raleigh and Gaston Rail Road.

Whereas, by an act of the General Assembly begun and
held on the 3rd Monday of November, 1838, entitled “An
act for the relief of the Raleigh and Gaston Rail Road Com-
pany,” it was provided, among other things, that the Treas-
urer of the State should endorse the bonds of the said Com-
pany to the amount of five hundred thousand dollars; for the
use and benefit of said company, and the said compzmy
should execute a mortgage on the road and other property,
real and personal, to secure the State fromany loss by rea-
son-of its endorsement of said bonds, and alse to pledge -

Preamble.
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the profits of the road for payment of interest on the same;
and whereas 1t was also provided in sajd Act, that the Gen-
eral Assembly might at any time appoiut a comnittee to en-
quire into the insolvency of said company; and whereas at
a session of the Geneéral Assembly begun and held on the
3rd Monday. of November, 1S40, an-act was passed, entitled
“An act (o secure the State against acy and cvery liability
incurred for the Raleigh and Gaston Rail Road Company,
and for the relief of the same;” which act also provided, a-
wong cther things, tor the endorsement by the State of bonds
to the amount of three _hundred thousand dollars for the use
and benefit of said company; and 1eqmred thie company, on
their part, to execute and deliver to the Treasurer individual
bonds of thestockholders and other subscribers, to the amount
of five hundred thousand dollars, to secure - that amount of
Habilities ineurred by the State for said coinpany under .the
act of 1838; and also to execute and deliver a mortgage of
the road and other property, real and personal, belonging to
the company, {o secure the State against any loss by reason
of its endorsements of the bonds endorsed under that act;
atid whereas the said Act also provided that the General As-
<sembly might at any time appoint a.committee to enquire
into the insolvencyof said company, and its inability to pay
its debts; and whereas, at the present General Assembly,
a committee has been appointed to enquire into the insolven-
cy cf said .company, who have reported that the Rale¢igh
and Gaston Rail Road Companyis unable to pay ils debts
and is insolvent, which said report has been affirmed by this
General Assembly:

Sec. I. Therefore be it enactéd, by the Gencral As<
gembly of the State of North Carolina, and it is hereby en-

acted by the authority of the same, That it shall be the duty g vormor

of the Governor of the State to cause the miortgages 1uade to cause
foreclosure
ol mort-

and Gaston Rail Road Company to be foreclosed, in the Su- gage.

‘and executed by the President and Directors of the Raleigh'

perior Court for the County of Wake, at itsnext Term in
April, 1835, In case the defendant, having been. dnly

9 e
L2
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served with process, shall fail to answer within the three
‘Lfggcg’s‘j‘eg_ﬁl'st days of the term, judgment pro conjesso shall be enter-
so,ifnoan- ed up, and the cause set for hearing, and shall be heard and
e decided during the term. If the defendantshall appear and
respond to the bill, by plea, answer, or demurrer, it shall be
tlrfl:]n‘s“ivt;r, the duty of the court to hear and decide the cause asto the
out delay, prayer for foreclosure and sale, during the term, unless good
:;“\::’Zstg‘:zfand sufficient cause for delay be made to appear to the court;
contrary— in which case the court shall adjourn the case to the earliest
:21“6 13" day practicable for preparing for a final hearing; and the
journed.  Jndge holding such court, or any other Judge whom the
Governor may designate, shall hear the cause at the appoin-
ted time; and in case the court shall adjourn the hearing to
another day, the court may make such rules and orders for
How ad- preparing and expediting the trial as may seem agreeable*to
jcz‘:]rr';e:ha“.equity. If, on the hearing, the court shall decree a sale of
proceed. the mortgaged property, the court shall adjourn the cause
to some futnre day, for the purpose of receiving. the report
of the commissioner appointed to make sale; and if the same
be confirimed either then or afterwards, the residue of the
cause shall stand adjourned to the ensuing Court of Equity
for Wake county, and shall be therein and thereafter con-
ducted as other causes in equity. If the sale shall not be
confirmed, the court shall take such orderin the cause, for
effecting the sale,as may be'agreeable to the rules of Courts
ot Equity; and the court shall have full power and author-
ity to adjdnni the cause from day to day and from time to
time, uatil the sale be made, or the bill be dismissed: And
from any order or decree of the court, which may be made
in the premises, where appeals are now allowable,an appeal
may be taken to the Sapreme Court ofthe State, upon such

terms as are usual and prescribed by law.

Sec. . Be it further eracted, That the Judge, for per-
Allowance fOrming the extra services hereby rfaquired, shall be allow-

to Judge gd the sum of ninety dollars.
for extra

service, Sec. 1L Be it further enacted, That itshall be the du-
ty of the court, atthe time of rendering such decree, to
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name and appoint the Treasurer of the State commissioner
to sell said road and other property, both real and personal, -
whieh may be decreed to be sold; and it shall be the duty ¢, sell road
of said comm’ssioner to adv-eltlse the time and place of such
sale, for at least 60 days, in one or more of the newspapers,
published in each of the cities of Boston, Nesw . York, Balti-
more, Philadelpbia, Richmond, Va., Charleston, S. C.; Mo-
bile, Ala., New Orleans,~and two of the papers published in
Raleigh, settmcr forth the property proposed to be sold and
tlie terms of sale. .

Sec. IV, Be it further cnacted, That the Governor of
the State be, and he is hereby authorised and directed to bid,
on the said road and other property directed to be sold, for  .°
and on behalfof the State, a sum not exceeding three hun- '

Govemot

dred thousand dollars and the interest unpaid by the com- ¢, big,
pany on the bonds executed and endorsed in pursuance of
the Act of the General Assembly, passed in 1840-41, enti-
tled “An Act tosecure the State against any and every lia-
bility incurred for the Raleigh and Gaston Rail Road Com-
pany, and for the relief of the same.”

Sec. Y. Be it further enacted, That should the Gov-
ernor of the State, under the preceding section, become the
purchaser, for the State, of the road and other property, it If State be-
shall be thfz duty of the board of commissioners hereinafter iﬁ:;i,pu;fh
named to appoint a President and otlier officers necessary to “¢rs Do
manage and conduct the same on behalf of the State, untl appomled
such time as the State can make some other disposition of
the same, which disposition is hereby directed to be made
at the earliest day consistent with a due and proper regard
for the safety and indemnity of the State; and said Board
shiall fix the rate of compensation to be allowed (o saild Pres-
ident and other officers to he appointed by them.

Sec. VI. Be it further enacted, That the Governor of \Who shall
the State for the time being, the Treasurer, and Comptroller, h‘i‘O;"L‘::"‘"'
be and they are hereby constitnted the Board mentioned in
section 5th, and that said Board be, and they are hereby de-

clareda Directory for the management of said road and its
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concerns for aud on behalf of the State, and that they be
allowed three dollars a day, when actually employed about
the same. ' :
e Src. VL Be it furiher enacted, That should any- va-
board how cancy happen in said Board, by death, refusal to act, or oth-
supplicd:  orwise, the same shall be supplled hy a 1na30nly ofthe acting
members
Sec. VIU. Beit Jurther enacted. That shonld the State
| become the purchaser of said road and other property sold
g:;e"::ﬁ by decree of Court, the Governor, by and with the advice and
she road. | cansent of his Council, shall have full power and authority
to sell and convey the same to any individnal, association -
of individuals, company or companics, for the most that
can be obtained for the same, npon such credits as are here-
inafter specified, in case of sale by the commissioner, and
shall take proper and sufficient securities fron the purchaser,
to be judgéd of by the Board aforesaid. And if the Govern-
or shall have offers made for the purchase of the road and
property bought asaforesaid by the State,"which in .his o-
pinion ought to be considered, hie shall convene his Council
who shall‘consider the proposals and deeide upon them,

Skc, IX. Be it further enacted, That the Governor, if
he and his Council shall deem it advisable, may open books

Governor

may open for subscription of stocl, and when the sum of four hnndred
beoks of 4 sysand dollars shall be subscribed and paid inte the
subscrip- - .

fion. treasury, or be 'well secured by personul security and -a lien
ofi the shares respectively snbscribed, paydble in equal in-
stalments, upon a credit of one and two years, with inter-
est, the subscribers shall be a body corporate:  Provided the
personal security herein alluded toshall be. for the full a-
mountof the sum the road may sell for; and the lien on the
shares herein mentioned shall be an additional secunty:

Src. X. Be it further enacted, That the purchaser
Rorchasex oy purchasers who may buy at the sale which may be made,
io have all
the fran- either uuder décree of Court, or by the Governor and Couti-
e S shall be in like manner a body corporate: And any body

corporate by this act creatcd, shall be such under the
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name and style of the present company, and shall hold, use

and employ said rail road, with all its appurtenances, for the
residue of the time yet unexpired foravhich the present
charter was granted by the' State, with all the franchises,
privileges, rights and immunities,” grantéd and conferred at

any time heretofore by the State, subject in all respects and

in every thing, to all the duties, regulations and penalties
requnired, prescribéd and imposed by any law or laws now

in force respecting the present company:” provided, that the

title to no part of said property shall pass to the said pur-

L'l'\ser until the payment ofthc whole amount.of the pur-

chase money; and said road shall be deemed a comunon high-

way. )

.Sec. XI. Be it further engcted, 'That should any one -

purchase other than the State, under the. deerce aforesaid, moncy. se-

it shall ve the duty.of the Governor for the time being, to ity or.
take from such purchaser bond orboads, with such surety

for the payient of the purchase mozey, as shall be deemed
by him to be amply good and safficient.

Sea. XIL Be it further enocted, That any person injur-
g said Rail Road, whether owned by the State or any oth-
er purchaser or purchasers, shall be subjeet 1o the sane ac-
tions for penalties and damages as are now allowed for' inju- po,,. alty for
ries to the road; and said actions shall be sued and prosecu- ‘“J“]“”'
ted in the manner now prescribed; and’ ail such acts as are
now offences against the State, when done to any part of the
road, shall be offences, when done under the same eircnm-
stances, to any part of the road after sale, and slnll be indict-
able and punished in like manner.

Sec. XII. Be it furlher enuacted, That it shall be the
duty of the commissioner to make the sale which may be
dccereed, at the city of Raleigh, and on the following terms, fli‘j:“i‘;:'l”"i
that is, $25,000 of the purchase money shall be paid on or o be made.
before six months from the day of sale. and the residne of the
purchase money shall be divided into fanr equal instalments,
to be paid at intervals of ten nonths; the first of said instal-
ments to be paid in sixteen months alter the day ol sale, and

*
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the whole purchase money to bear interest from the day of
sale.
Sec. XIV. And be it further enacted, That the proceeds
Proceeds, rising from the foreclosure ol the mortgage herein dirceted
S:JVo(fhwo to be made, shall be paid into the Public T'reasury and held
as a fund, su'uect first, to dlschﬁrﬂe all the liabilities the
State has mcu.1ed under the act ratified January 12th, 1841,
entitled “an act to secure the State against any and every
llabxluy incurred for the Raleigh and Gaston Rail Road
Company, and for the ‘relief of the same;” and the surplus,
if any, shall be retained in the Public Treasury, to secure the
State against the liabilities incurred under the act, passed in
1838-39, entitled “an act for the relief of the Raleigh and
Gaston Rail Road Company.”
Skc. XV. Be it further enacted, That should the said
Measures  Raleigh and Gaston Rail Road not sell for a sum suffieient
in case of toO dlSCh'l!'O'e ‘all the liabilities incurred by the State under
deficiency 1o act of January, 1841, entitled “an act to secure the State
against any and every liability incurred forthe Raleigh and
Gaston Rail Road Company, and for the relief of the same,”
ot should the Governor purchese thesame on behalf of the
State, then it shall be the dnty of the Governor to take such
measures, under the acts of 1838-39; and January, 1841,
as may, in his judgment, best secure the other liabilities of
. the State.
Operations
A (o Sgc. X VL. /nd be it further enacte(l That when it shallappear
when to be {hat the proceeds of said road are in<ufficient to keep said
stopped. ,
road in repair and pay all the expenses of running the same,
/ then it shall be the duty of the Govemor to stop all opera-
/" tions on the road.

[Ratified this Gth of January, 1845.]
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CHAPTER LXXIV.

An Act to authorize the Wilmington and Raleigh Rail Road
Company to issue bonds to the amount of one hundred
thousand dollars, to redeem a like amount of bonds issu-
ed under the act eutitled ‘¢ an act for the reliefof the Wil-
mington and Raleigh Rail Road Company.”

I. Be it enacted by the General Assembly of the Slale of
North Carolina, and it is hereby enacled by the author ity
of the same, That it shall and may be lawful for the Wil- Bongs, to
mington and Raleigh Rail Road Company to make thei rl‘l‘];“;’c’“ .
bonds, payable to the Public Treasurer of the State of North when pay-
Carolina, for the sum of one hundred thousand dollars, 2"l
which bonds shall be signed by the President ot said Coin-
pany, under the seal of lhe same, and made payable for any
sum or sums not less than one thousand dollars each, and to
carry interest at the rate of six per cent. per annum, which
interest is to be paid semi-annually, to wit: on the first
Monday in January, and the first Monday in July in each
and every year, until the said bends shall be redeemed ; fif-
ty thousand dollars of which bonds shall be made payable
on the first day of January, one thonsand, eight hundred
and forty eight}; and the remaining fifty thousand dollars
shall be made payable on the first day of January, one thou-

sand eight hundred and forty-nine.

Sec. II. Be it further enacted, That the Public Treas Trensuret
urer of the State be, and he is hereby autliorized and dircct- 10 endorse
ed to endorse ou said bonds, as follows: “Pay to

or order,” and this endorsement shall pledge the
State of North Carolina for the payment of the sum in each
bond, which endorsment shall be signed by the Public
Treasurer in his official capacity, and countersigned bythe
Comptroller. The Public Trecsurer, after endorsing the
bonds as before mentioned, shall duly number and register
them at large, in a book prepared for that purpose, and
which book shall be safely kept in his office.
Sec. 11 Be it furlher enacted, "I'hat the said bonds, so
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Where de-

posited. 10 be made and endorsed. shall be deposited with the Public

"I'reasurer of the State, and fifty .thousand dollars tliereof
shall be by him delivered over to the President and direct-
tors of said company, whenever the said company shall pay
to the Public T'reasurer of the State, the sum ot fifty thou-
When o Sand dollars for that amount of bonds of the said Wilming-
:5 :J:l"‘h“ ton and Raleigh Radil Road Company, endorsed by the Pub-
company. lic T'reasurer and made payable on the 1st January, 1845,
under an-act, entitled an act for the relief of the Wilming-
ton and Raleloh Rail Rodd Company ; and shall fmthel-
more redeem, satisfy and pay the bonds amounting to fifty
thousand dellars, isstied in pursuance ot the said act, by the
said Wilmington and R@lei«rh Rail Road Company, endorsed
E— Ly the Public Treasurer, and made payable on the first day
ﬁ'“iﬁl‘&ﬁ'm of January, 1845. Aud whenever the said bouds for one
hundred thousand dollars shall ‘be satisfied and paid as re-
quired by this section,-it shall be lawful for the said Presi-
dent and Directors 6f the said Wilmington and Raleigh
Rail Road Company,to fill upthe blank in eacli endorsement
of the bonds authorized by this act, with the name or names of
the'person’or persons, or company or corporafion to whom
the same may be sold or transferred ; and when so filled up,
shall be as binding on'the State of North Carolina, as if the
samé was done by the public’ Treasurér at the time of ma-
King tlie eridorsement as aforesaid. And it shall be the du-
ty of the said President and Directors of the said company
to furnish the Public Treasurer with a statement of the
Staiement pame.or names of the person or persons, co'mpa’ny or corpo-
of transfer . b .
required.  Fation, to whom the said bonds have beentransferred or sold,
to whom payable, and the time of the sale or transfer of the
saine, to be by himr registered in the book to be kkept for the

registration of said bonds.

Stc. IV. Be'it further enacted, That for the redemption
Pledge of
faith of the

of the bouds hereby authorized to be made, and the payment

State.  semi-annually of theiuterest on the same, at the rate of six |

per cent. per anhum, the faith and credit of the State is

b
1

pledged to the holders of said bonds; and on failure of the |

President and Directors of said company to pay the said
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priticipal ahd interest or any part thereof, as it becomes due,
the Public Treasurer is authorized to pay the same, out of
any money in the Treasury at the time.

Sec. V. Be it further enacled, That the said boads shall be
transferable by the holders thereof, or by his, her, or their Bhds
attorney, in a book to be kept by the Pablic Treasurer, for transfera:
that purpose ; and in every such transfer the outstanding b
bond shall 'be surrendered to and called in by the Public
Treasurer, and a new bond issned for the same amount to
the person entitled to the same.

Sec. VL Be it further enacted, That whenever the Morlgage.
President and Directors of the Wilmingtor and Raleigh
Rail Road Company shall make, execute and deliver to the
Governor of this State, for and in behalf ofthe State, a deed
of mortgage under the seal of said Company, wherein and
wheleby shall be conveyed to the said Governor and his
successors in office, for the use and benefit of the State, all
the estate, real and personal belonging to the said Wllmmcr-
ton and Ralewh Rail Road Company or in any manner
per(ammc to the same, conditioned for indemnifying and
saving harmless the State of North Carolina from the pay-
ment of the whole or any part of the bonds hereby authoriz-
ed to be made and issued by the President and Directors
of the Wilmington and Raleigh Rail Road Company, and
endorsed by the Public Treasurer; also shall make, execute,
and deliver, to the Governor and his successors in office,
for the use and benefit of the State, a pledge of so much of
the profits of said company as shall be sufficient to pay semi-
annually the interest which may aceruc on said bonds, until
the final payment and redemption of the principal of said
bonds ; which said deed or deeds of morigage and pledge
shall be approved by the Governor and Attorney General
of the State; then itshall be the duty of the Public T'reas-
urer and he is hereby required to deliver to the President
and Directors of the Wilmington and Raleigh Rail Road
Company, the bonds, in the manner and to such amount
as is set forth in the foregoing sections of this act and which
by this act he is authorized and required to endorse, ta-

14
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king therefor the receipt of the President of the said Wll-

mington and Raleigh Rail Road Company. '
SEC VII. Beit further enacted, That i in case of fail-

ure by the President and Directors of the said Wilmington
of itwre 30d Raleigh Rail Road Company, to pay and discharge,
to pay in- seml -annually, the interest which may accrue on the bonds
terest. hereby authorized to be made and executed and which
may be delivered to the company, it shall be lawful for the
Governor for the time being, to apply,in behalf of the State,
to the Supenor @ourt of Bquity for the county of Wake, for a
sequestratlon of the recelpts for transportation on said road,
and for the appointment of a receiver or receivers of sald
receipts; which court, on the proof of the failure by the Pres-
ident and Directors of said Company to pay said interest,
shall bave power to order such sequestranon and appomt
a receiver or receivers accordingly; and in case of such se-
questration and thie appointment of receiver or receivers, of
the profits for transportation on said Road, it shall be the
dnty of such receiver or receivers to apply so much thereof
as shall be'sufficient to pay the interest on said bonds semi-
annually, and to pay the excess to the President and
Directors of said company.
Sec. VIII. Beit further enacted, That in- case of the
failure of the President and Directors of the Wilmington and
Of failure Raleigh Rail Road Company to pay the interest on the said
:zre{s’fym‘]’;' bonds and redeem the principal thereof, as the said interestand
principal, principal or .any part thereof may become due, then it
shall be the duty of the Governor for the time being
to cause all the mortgages made and executed by the
President and Directors of the said Wilmington and Ra-
leigh Rail Road Company to be foreclosed in thé Superlor
Court of Equity for the county of Wake ; which court is
héreby authorized and empowered to take’ ]urxsdlcuon of the
same; and on the decree of foreclosure being made by said
court, the whole estate, real and personal, shall be sold at
such times and in such ways as the court may direct ; and
out of the proceeds of such sale or sales shall be pa1d the
whole amount of the principal and interest which may be
due on said bonds, and all other liabilities whatsoever of the
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State for and on account of said company: Provided however,
that nothing in this act contained is intended or shall be so
construed as to destroy or impair any security or securities
which the State now has for any monies advanced to or for
said company, or for indemnity against her suretyship for
said company,

IX. Be it further enacted, Thatin casethe Presidentand
Directors of said company shall fail to apply the proceeds

107

Proviso.

Of failure
to spply

and income of said road according to the provisions of this proceeds.

act, then and in that case it shall be the duty of the Governor
of the State for the time being to compel their compliance ac-
cording to the manner prescrlbed mthe foregoing sections of
this act.

X. Be it further enacted, That this act shall bein force
from and after its ratification. '

[Ratified the 2d January, 1845.]

CHAPTER LXXYV.

v

An Act to provide for the reorganization of the Portsniouth
and Roanoke Rail Road Company.

Whereas the Portsmouth and Roanoke Rail Road Com-

. . ) .
pany is laboring under the pressure of heavy embarrass- Preamble.

ments, which greatly injure and impair its public: utility,
and ﬁom which it is represented, that it may be relieved
by a new organization, whereby the public interests of the
State may be protected and continued, and without injus-
tice to its creditors :

Be it therefore enacted b/ the General .dssembly of

the State of North Carolina, and it is hereby enacted by
the authority of the sume, That the Governor of the State

is hereby authorised to appoint a commistioner on belialf Comnm’

of this State to act with sucl commissione 1as may be ap-
pointed by the State of Virginia in that bef alf.

ho\\ lp
pointed.
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;;‘(Oxlcnrﬁ:;é- 1. "That said conimissioners shall have and they aré
sell road & lereby invested with full power and authority to expose to
bridge.  public sale at such time and place as shall be agreed on by
them, the said Portsmouth and Roanoke Rail Road, inclu-
ding the Weldon Bridge, with all property, privileges,
rights, franchises and immunities now appertaining or be-
longing to said company: prowided, however, that the én-
gines and cars shall be sold separate and apart from said
voad: Provided further that such sale shall not in auy
maner affect the rights of any person eclaiming by pur-
chase any part of the szid Rail Road as property appertain-
ing thereto, alleged by him or them to have been hercto-
fore acquired. .
Iil. The purchaser of said road, together with such other
f: “:EE;::S person or persens whom the ‘State of Virginia may associ-
to rights of ate with him by any law to be passed, before the sale afgre-
s;;:;g;) said, shall be a body corporate under the name and style of
the present company, and shall hold said Rail Road for the
residuc of the time yet unexpired for which the present
charter was granted by this State, with all the franchises,
privileges, rights and immunities granted and conferred at
any time heretofore by this State and the State of Virginia,
subject in all respect and in every thing, to all the duties,
regulations and penalties, tequired, prescribed and impos-
ed by any law orlaws now in force respecting the present
copipany. '
IV. The State of Virginia may fix the amount of capi-
tal stock of the company thus formed and declare the
Of amount number of shares: Provided, however, that said stock shall
of stock. 1ot exceed six hundred thousand dollars nor be less than
three hundred thousand; nor shall any share be less than
one hundred dollars, nor more than two hundred dol-
lars; and ;uzovided Jurther, that there shall be no
Provises. less than twenty SfOOl\hOlQPLS, no one' of whom shall
hold more than one half of the stock; and the said state
may permit the creditors and stockholders of the present
company by any act to be passed before the sale aforesaid,
to become stockholders in the new compaliy upon such
termis and to such amouuts of debt and stock as the said
State may prescribe: provided, however, that if creditors of
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the present company shall be permitted to subseribe their
debts or any portion thercof as stock, as* there shall be no
distinction amongst them, or preference of onc over another;

and if the present stockholders or any of them be permitted
to subseribe their stock or any portion thereof as stock,
there shall also be no distinction amongst them, or prefer-
“ence of one over ansther: Provided Jurther, that so much

of the charter heretofore granted to the Portsmouth and
Roanoke Rail Road Company as authorizes the president

and directors of the said company, by themselves, their of-
ficers, agents or servauts, to enter upon any land adjaccut

to the line of said road, without the consent of the propric-

tor thereof, and take- therefromwood, stone, gravel or carth

{or the repairing and keeping up the said road, shall n ot

be'in force by virtue of this act; but such entry and taking

of timber, stone, gravel or carth, shall only be allowed to

the company-hereby created upon the license of the owner

for that purpose, firsthad and obtained by the company.

V. The purchaser of the Road Bridge, &e. before.any pyehaser
title shall be made to him, whateter be the price thereof, to give
? bond and

shall execute bond, with rrood security, to be approved of security.
by thecommissmners af01csald,1)ay'1blc to the President and
Directors of the Literary Fund ef North Carolina, for sccu-

ring the sum due to them, together with- interest thercon ;

and this sum, !if the Road Budge &ec. shall bring that
amount, shall be deducted from the purchase money, aud the
residue thereof, with the proceeds of sale of all the other
property sold by the said Comrissioners, and such addi-
tional sums as may be added to the fnnd, shall be applied

in satisfaction and payment of all other debts against thic
present company, according to such preferences as by law

they may be respectively entitled to on theday of sale.

VI. The sale may be made on such credit, not exceeding ¢jo an a
ihree years, as may be agreed on by the Commissioners, eredit.
and bond with good security shall be exccuted for the pur-
chasc mouey.

Vi1, Such sale shall not take place unless a mnjority of aajority of
the stockholders in value, in general meeting tor be called “""1 khold-

& asscut

for that purpose, after twenty days’ notice it {wWo Hewspa- requiced.
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pers, shall assent in writing; and when the sale shall be
made, the President and Directors, upon the requirement of
the Commissioners aforesaid, shall convey and assign all the
right, title, and interest of the present company in and to

said Rail Road Bridge and franchises to the new company,,
and all the right, utle and interest inand " to any othet prop-
erty of the present company which may be sold to the pur-

chasers thereof. !

VIII. All suits and actions ‘whatsoever which may be:

present company at the time of sale, may be prosecuted to:
final decision, as though this act had never passed; and
all such recoveries as may be effcted by the company shall
be added, after payment of charges of prosecution, to the
fund arising from the sale liereby authorized ; and all debts
then due said comipany may be recovered in the name of the
present company; and the recoveries which may be effected
shall be added in like mgnner to said fund.

JAX. Be it further enacted That at any time after the:
sale herein provided for, and formation of another ‘company,
the Petersburg and Roanoke Rail Road Company shall be per- -
mitted.to use, withits cars and engines, the Bridge across
the Roanoke at Weldon, and such portion of the Portsmouth
and Roanoke Rail Road between Garysburg and said
Bridge, as they may “deem needful, upon such terms as may
be settled by three commissioners, or a majority of them,
whereof one shall be appointed by the Governor of Virginia,
and one by the Governor of the State of North Carolma,
and the third by the two aforesaid. .

X. Any person injuring -the Rail Road in the State, after

the formation of the new company héreby contemplated,
shall be subject to the same actions for penalties and dama-
ges as are now allowed for injuries to the present road ;

aud the said actions: 'shall be sued and prosecuted in
the nianner now prescibed ; ‘and all such acts as are now
offences agalnst the State, when done to any partof the pre-
sent road in this State, shall be offences when done under the
same circumstances to any part of the road after the forma-



ROADS. 1844-45

tion of the company aforesaid, and shall be indictable and
punishable in like manner. ‘

XI. This act shall be in force from and after its ratifi-
cation ; and from and after the sale hereby provided to be
made, all laws and clauses of laws inconsistent with 1]115
act shall be and are hereby repealed

[Ratified the Sth' of January, 1845.]

«

CHAPTER LXXVL

An Act yelating to the Buncombe Turnpike Road, m Bun-
combe and Menderson Counties.

\

Be it enacted by the General Assembly of the State of
North Carolina, and it-is hereby. enacted by the authority
of the same, That so much of the 13th section of the 2Sth
chiapter of an act passed at the session of the General As-
sembly in the year 1824, entitled an act ‘to authorize the

making of a Turnpike Road from the Saluda Gap, in the

111

county of Buncombe, by the way of Smith’s, Murraysville,

Relates to
Asheville, and the Warm Springs, to the Tennessec line, as juds 10
makes the hands liable to work upon said road, subject to lhe w mk on

same. fines and penalties as are now recoverable to wor s "
upon public roads in this State, be, and the same is hereby
1epoaled and upon failure of said hands, when warned as
in other cases to attend and work upon said road, shall
forfeit and pay, for every day such hand shall fail to attend
and work, the sum of fifty cents, to be recovered in the
same manner that fines are now collected from persons fuil-
ing'to work ypon public roads in this state.

[Ratified the 7th of January, 1845.]
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CHAPTER LXXVIL

An Act to amend an act, passed in the year 1843, entitled
an act toineorporate the Nantahalah Turnpike Compa-
ny, in the counties of Maeon and Cherokee.

Whereas the stock has not been taken in said road in eor-
sequence of more being required by the act of the Stockliol-
ders, than would be justified by the toll authorized to be re-
ceived ; and whereas the said road is now impassable to
the great injury of the travelling community, and also to
the citizens of the counties in whieh it is situated ; for rem-
edy whereof, s

Be it enacted by the General Assembly of the Stale of
Norlh Carolina, and it is hereby enacted by the authority
of the same, That the following amendments be made to
said act: in section first, that the time be extended for open-
ing books and receiving subscriptions of stock from the first
day of March, one thousand eight hundred and forty three,
to the first day of March; one thousand eight hundred and
forty five; and {heécapital stock be reduced from six to
three thousand dollars. In secticn seeond, that-the above
named eapital stock* into shares of twenty five dollars each;
and as soon as the sum of one thousand dellars shall have
been subscribed, instead of two thousand dollars, as reqired
by that section of the act, the steckholders may proceed to
organize agreeably to the provisions of that section of the
Jlaw ; to amend the fifth seetion, soa s to allow of the gradc'
of the road being one foot perpendicular in every seven feet
horizontal, instead of one in eight as required by that see-
tion.

[Ratified the 8th day of January, 18215.},

0y
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CHAPTER LXXVIIL

An Acttoamend an act, entitled an act to authorize the
laying out and establishing a Turnpike HRoad from the
South Carolina line, at some point near the Block House,
in Rutherford county, to Cain Creek Bridge, in Bun-
combe county.

-

Be it enacted by the General Assembly of the State of North
| Carolina, and it is hereby enacled by the authority of the same,
[I‘hat hereafter the stockholders in the Turnpike road front
tbhe Block House, in the county of Rutherford, to Cain creek

bridge, in the county of Buncombe, authorized by the act

of the General Assembly, passed in the year 1835, be, and
they, or a majority of them, are hereby authorized to fill ;;ﬁ“gﬁfj
ill vacancies which have or may occur in the board of
‘commissioners appointed by said act; and the commission-

ers so appointed shall be governed by the same rules and
regulations, as are now prescribed by law: Provided, how-

ever, that nothing in this act shall be so construed as to
prevent the owners of said road, or any of them, from be-

ing indicted as the owners of other public roads in this

Statc.

l [Ratified the 9th day of January, 1845.}

d

i
i
! CHAPTER LXXIX.

An Act toauthorize the making a Turnpike Road in Wilkes
County, and to incorporate a company for that purpose.

| L Beitenacted by the General Asscinbly of the Stale
of North Carolina, and it is hereby enacted by the au-
thority of the same, That Dr. L. G. Jones, Alexander peraons to

Church, William T. McNeill, Alexander Whittington, and °Pen bevEs
15
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John J. Johnson, be, and they are hereby appointed com-
missioners, with power to open books and receive subserip-
tions to the amount of three thousand dollars, which sum
shall constitute the capital stock of the company hereby
(1;2?\;:3‘ .- incorporated, for the purpose of making and keeping in re-
" pair a turnpike road, from the Yadkin river, in Wilkes
County, on the stage road leading from Wilkesborough to
Tenunessee to .the top of the Blue Ridge, in Ashe Coun-
ty; and it shall be the duty of said commissioners to open
books for the purpose, on or before the first day of May
next, and receive’ subscriptions of said stock of said com-
pany.
Stc. II.  Be it jfurther enacted, That the aforesaid
capital stock of three thousand dollars shall be divided into
shares of twenty dollars each.

Shares*

Sgc. IMI. Be it further enacted, That as soon as one
Company thousand dollars of the capital stock shall be subscribed, it
to meet 21| be the duty of the commissioners to notify the stock-
and organ-
ize. holders of the same, by suitable advertlsement to require
the attendance of the stockholders at such time and place as
they may designate, 2 majority of whom being in atten-
dance, may proceed toappoint a President, Treasurer and
five Directors, for the teyxm of one year and until the next
general meeting of the steekholders; and the said President
and Directors when so avpointed, and their successors in
office, shall constitute a body corporate and politic in law,
by the name of the Yadkin Turnpike Company; and by that
name may sue and be sued, plead and be impleaded, in any
Court of vecord, or before any Justice of the Peace in this
State; and as such shall have perpetual succession and a
common seal, and shall have'all other powers and rights
inciderit to a corporate Company, and which may be neces-
sary to carry into effect the objects of this corporation.
Votcs how  SEC: 1V. Be it furiher enac'ted, That the number of
given. votes to which each stockholder shall be entitled shall be
according to the number of shares he shall hold in the pro-
portion following, that is to say, for one share and not more
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than two, one vote; for every two shares above two and
not exceeding ten, one vote; for every four shares above ten
and not exceeding tweuty six,one vote; and for eight shares
thereafter, one vote.

Sec. V. Beit further enacted, That the owners ofa ma- o
jority of all the shares subscribed, shall have power t0 ap- rules, &c.
point all officers, and make all rules and regulations neces-
sary for carrying into effect the objects contemplated by this
actof incorporation ; and that the President and Directors shall
have power to make such bye laws, not inconsistent with
the constitution -and laws of this State or of the United
States, as they may deem proper for the regulation of the
affairs of the corporation.

Sec. VL. Be it further enacted, That it shall be the du-
ty of the Treasurer to receive all monies due the company,
to keep a fair account of the same, and perform all such
duties as may from time to time be assigned him by the sub-

T'reasuser

scribers.
Sec. VII. DBe it further enacted, That the stock- piyment

lolders shall, at their first general meeting, fix on the time of steck
or times and the proportions in which stock subseribed shall

be paid, and shall further have power to declare the stock of
delinquent stockholders forfeited.

Sec. VIIL.  Be it further enacted, That when the =
aforesaid road shall be completed, before the compuany shall viewed.
erect a gate or gates on the same, and demand toll, the road
shall be reviewed by two commissioners to be appointed hy
the County Court of Wilkes County, who shall make re-
port to the said Court, that the said road is in good order.

Skc. IX. Be if further enacted, That when the said road
is completed and approved of asaforesaid, it shall aud may
be lawful for the said company to erect toll gates and de-
mand and receive tolls at the following rates: on every four Toll.
wheeled cartiage of pleasure, seventy five cents; on every
gig, buggy or sulky, fifty ceuts; on every six horse wagou,
seventy five cents; on every five horse wagon, sixty two

and a half cents; on every four horse wagon, fifty cents;
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onevery three and two horse wagon, thirty seven and a
half cents; on every one horse wagon or cart, twenty five
cents; on each horse without a rider, two and a half cents;
on every head of cattle, two cents; on every hog or sheep,
one and a half cents; and for every traveller on horse back,
ten cents. ’

Sec. X. Be it further enacted, 'That as soon as said road
shall be completed and approved of as before provided, the
same shall be considered a public highway and free for the
passage of all persons, cairiages and animals of every de-
scription, on the payment of the tolls imposed by this act;
and no higher or other tolls shall be exacted without the
consent of the Legislature.

Sec. X1. Be it further enacted, That if the President
and Directors shall suffer said road to get out of repair, and
so remain for one month, the President shall be liable to in-
dictment, and, on conviction, shall be fined at the discretion
of the Court; and shall be subject to have the toll gates
kept open free for the passage of carriages, persons and ani_
mals, free of toll, until the road shall be put in good repair,

Sec. XIL Be it further enacled, That all persons now
liable to work on said road shall be liable to work six days
in every year oh said road, under the supervision of the
corporation; in consideration of which all the resident citi-
zens of the Counties of Wilkes and Ashe shall pass said

road free of tolls.

Sec. XIil. Beit further enacled, That this act shall be
in force from and after its ratification.

Sec. XIV. Be it further enacted, 'That all the powers
hereby granted shall cease and terminate at the.expiration
of thirty years from and after the completion of said road:
provided, the General Assembly may at any time hereafter
alter or amend said act.

[Ratified the Rth day ofganuary, 1815.]
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CIIAPTER LXXX.

An Act to revive and continue in force an act, passed in
the year 1841, entitled an act to authorize the laying oft
and establlshmg a Turnpike road from Laxton Lynche's,
in Rutherford County, to the widow Sail's, iu Buncombe
County.

Be it enacted by the General Assembly of the State of Norih
Curolina, and it is herchy enacted by the authoritu of the same,
That an act, entitled an act to authorize the laying off and
establishing a Turnpike road, from Laxton Lynche's, in
Rutherford County, to the widow Sail’s, in Buncombe
County, passed in the year onc thousand eight hundred
and forty one, be, and the same is hereby revived and con-
tinued in force, in as full and ample a manner, as if every
clause. sentence, paragraph and scction therein contained,
not inconsistent with the provisions of this act, were herein
set forth at full length; and that all the rights, privileges,
immunities and advantages therein granted, shall be held,”
possessed and enjoyed by the company thereby incorpora-
ted, in the saine manner as if the provision in the cleventh
section of said act, requiring said charter to be carried into
effect within two years from its passage, had not been con-
tained therein; any law to the contrary notw 1thbtandmg,
prozvided, said charter is carried into effect within two
years from the passage of this act; and provided, that the
individual stockholders shall execute new bonds as 1equucd
in the twelfth section of said act.

Former
act revived

Sec. . Be it further enacted, 'That James Toms and
James W. Patten be appointed commissioners in the place
and stead of Isaac S. Poor and Joseph Gorden, with the
same power and authority of the other commissioners
named in said act.

Com’ssars.

Sec. HL. Be it further enacted, That all that portion
of said act of incorporation, which requires the Freasure FRe =
to subseribe for fifty shares of the capital stock and appoint
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a director on the part of the State, be, and tlie same is here-
by repealed; that said Turnpike road shall commence at
John W. Harriss’ in the county of Rutherford, and termin-
ate at James Thow's, in the county of Buncombe; and that
whenever five thousand Dollars of said capital stock shall
have been subscribed, that the company may organize and
go into operation; any thing in said act to the contrary not-
withstanding.

Sec. IV.. Be it further enacted, That this act shall be
in force from and after its ratificationr.

[Ratified the 8th day of January, 1845.]

CHAPTER LXXXI

"An Act to appoint commissioners to view and lay off a
road from Frederick Severt’s to Daniel Burket’s, in the
county of Ashe.

1. Be it enacted by the General Assembly of the State of
North Carolina, and it is hereby enacted by the authority
of the same, That Thomas S. Callaway, Rudolph Faw and
Jonas Burket, Esquires, be, and they are hereby appointed
eommissioners to view and lay off a road from Frederick
Severt’s, by the way of the ‘Walnut Grove and Beaver
Creek, to Daniel Burket’s.

Sec. IL. And be it further enacted, That before the said
commissioners shall enter upon the duties of their appomt-
ment, they shall take an oath beforec some Justice of the
Their oath Peace for the county of Ashe, to examine and lay off said

road the best and most convenient way, having regard to
private property as well as the public good.

Sec. HIL. JAnd be it further enacted, That said commis-
sioners shall appoint one or more head overscers, and shall

Comm’ssr
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allot him or them the hands necessary to open said road.
Sec. IV. And be it further enacled, That when said
g 2 . . As other
road is opened, it shall be kept up as other highways, and pigh ways
shall be under the jurisdiction of the Superior and Coun-

ty Courts of Ashe.

[Ratified this 6th day of January, 1845.]

CHAPTER LXXXIL

An Act to anthorize the Portsmouth and Roanoke Rail Road
Company to charge tolls on their bridge over Roanolke
river, near the Town of Weldon.

Be it enacted by the General Assembly of the State of North
Carolina, andiit is hereby enacted by the authority of the same,
That it shall and may be lawful for the Portsmouth and
Roanoke Rail Road Company, as soon as they shall have
renewed and repaired the floor of their bridge over Roanoke
river near Weldon, so as to render the same safe and
convenient for the passage of carriages, wagons and hor-
ses thercon, to charge the following rates of toll, viz: For Toll.
every four wheel pleasure carriage, not exceeding sixty two
and a half cents; for cvery barouche, thirty seven and a
half cents; for every carrvall, thirty seven and a half cents;
for every two wheel pleasure carriage, twenty five cents;’
for every four horse wagon, fifty cents; for every two horse
wagon, thirty seven and a half cents; for every cart, twen-
ty five cents; for every man and horse, twelve and a half
cents; for every single horse, six and a quarter cents; for
every foot passenger, six and a quarter cents; for every
head of cattle, three cents; and for every head of hogs or
sheep, two cents.

[Ratified the 211d_'January, 1845.]
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CHAPTER LXXXIII.

An Act supplemental to an act, passed in the year 1838, en-
titled “an act supplemental to an act, passed in the year
1334, to lay offand establish a road from Morganton. in

Burke “‘ounty, by Burnsville, Yancy County, to the Ten--
nessee line.

Be it enacted by the General Assembly of the State of”
North Carelina. and it s hereby enacted by the authority

of the sume, That for the purpose of carrying said act
nore cffectually into operation, James A. Rush, Alfred

Ieath and Thomas Baker, Iisgs., be, and tlie same are here-
by appointed commissioners to lay off that part of said road
lying between Burnsville and the Indian Grave Gap; and
that they be required to lay off said road, so that it shalimot
rise more than one foot in ten.

Sec. . Be it further enacted, That said commissioners
shall meet and lay off said road between the passage of this
act and the first day of June next; and should either of them
refuse or be disabled from acting, the County Court may fill
such vacancy, and allow such compensation for services as
in their discretion may seem just, to be allowed as other
Couuty claims. '

Sze. 111, Be it further enacted, That this act shall be in
force from and after its passage, and thatall powers confer-
red by such act, are hereby conferred ou the commissioners
under this act; and that all laws and clauses oflaws com-
ing within the meaning and purview of this act, are hereby

repealed.

[Ratified the 6th day of January, 1845.]

CHAPTER LXXXIV.

An Act to establish and regulate a turnpike roadin the
Connty of Macon, to be called the Tennessee River Turn-
pike Road.

1. Be it enacted Ly the General Assembly of the Siate of North
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Carolina, and it is herely enacted by the authority of the same, Commis’rs
"That 'Ulhomas M. Moore and Alfred Hall be, and they are here-
by appointed commissioners to view and lay offon the best
ground the intervening country will afford, a Turnpike
Road from or near the .mouth of Tuckaseege River to the
"Tennessee-line in Poindexter Gap of the Smoky mountain.

Sgc. L. Beitjfurlher enacted, That the road so laid off
shall be vested for twenty years in Thomas Welch, Joab L.
Moore, B. W. Bell and Thpmas Shepherd, on the following
conditions, viz. that the said ‘contracting parties shall open
and malke said road sixteen feet in width clear of obstrue-
tions, except where side cuttings may be necessary, in which
the road’shall be ten feet wide; 2nd, they shall coristruet all
necessary bridges at lcast ten feet wide; the declivities of
said road shall not exceed one foot purpendicular +toeight
feet horizontal; and reconrse shall be had to this steepness
as seldom as possible. k

Sec. L. Be it furllier enacted, That upon the persons
afore naméd making it appear to the satisfaction of said
commissioners that the said road is fully completed, agreea-
ble to ihe ‘specifications contained in the -second section of
this act, then they shall be awthorized to erect a gate and
receive the'following tolls, viz. for a manand horse, twelve
anda half cents; for lonse horses and mules six and a quarter
cents per head; for road wagons, one dollar each; and for
four wheeled pleasure carriages, onc dollar cach; and for

carriages and vehicles of évery other discription, fifty cents
each, - s

0118,

'

Sec. IV. Be it further enacted, That should either of
the commissioners appointed by this act, die or remove or
refuse to act, his or their place shall be filled by the’appoint-
ment of others, by the Superior Court of Macon County, g;"““"'
which commissioner or commissioners thus appointed shall ‘
haveall the authority and power of the commissioners ap-
pointed by this act. o

Sec. V. Be it further enacted, 'That it shallbe the duty ot e
of the commissioners appointed by thisact, under the penalty q:)pr‘::l '

16
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of fifty dollars, recoverable before any jurisdiction having
cognizance thereof, by an action of debt, in the name of the
County Attorney for the time being of the County in which
the road is 'situated, (whose duty itis hereby declared to be
tosuc for the same, to the use of the County,) to miake re-
port in writing of the sitnation of the said road, to the grand
jury each and every Superior Court of said County; and for
all services rendered.under this act, the commissioners shall
receive, from the aforesaid contracting parties, a compensa-
tion at the rate of one dollar for each and every day spent in
performing the same.

Skc. VI. And be it further enacted, Thatit shallnot belaw-
ful for either of the proprictors of the aforesaid Turnpike

Stock sale 10ad to sell or otherwise dispose of his interest under this

of. act, except 1t be by and with the consent of a majority of
those concerned in interest, evidenced by a written instru-
menr under the seal of all the parties concerned, and duly
recmded and registered in the same manner that deeds of
bargain and sale of lands are now recorded and registered.

‘See. VIL Beit further enacted, 'That the aforesaid, con-
tracting parties shall have power and authority to make and
establish such bye laws for their own government as they

Bye-lawe. may deem necessary, not inconsistent with the constitution
and laws of this State.

Sec. VIIL. Be- it further enacted, That should any
}J)erson attelflpt clandestinely to pass said road, without pay-

Penalty for ing the toll allowed in the third section of the act, the said

clandestine company shall have power to sue and recover {from such

r?; d‘:"ss‘“ person or persons (before any jurisdiction having (cocrnizance
thereof;) the sum of twenty dollars for every such offence.

Sec, IX. Be ztfzut/zez enacled, That the twenty years
for which the fOIe'Tomg privileges have been granted, shall
be computed from the time that the road is put in the state
of improvement contemplated by this act :

Provided nevertheless, thatif said road shall not be com-
pleted in two years from the passage of this act, all the priv-
ileges therein granted shall cease.

[Ratified the 9th day of January, 1845.]
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CHAPTER LXXXYV.

An Act to amend the Revised Statutes, entitled “an act
concerning slaves and free persons of color.”

Be it enacted by the General Assembly of the State of
iNorlh Carolina, and it is heveby enacted by ‘the authori-
ty of the same,T'hat the seventy seventh section of the said ;
ntermar-

Revised Statutes shall not be so construed as to extend rigge.
to cases of intermarriage between slaves and free persons

of color by and with the consent of the master or mistress

of the slaves, had before the passage of this act.

{Ratified the 9th of January, 1845.]

4

l CHAPTER LXXXVIL ’

' An Act to prevent free negroes and mulattoes from -traffic,
| ing in ardent spirits.

Beit enacted by the General Assembly of the Stute
|of]\’orth Carolina, and it is hereby enacted by the au-
 thority of the same, 'That hereafter 1t shall not be lawful
for any free negro or mulatto, in this State, to sell, either
| directly or indirectly, any ardent spirits to any person what-
ever: Provided, that any free negro or mulatto shall be

permitted to sell any ardent spirits that may liave been
made by him or her.

Sec. II. Beit further enacted, That for any violation of
this act, the person so offending shall, for the first offence

’
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forfeit and pay the sum of ten dollars, to be recovered before
any Justice of the Peace having jurisdietion of the same,
to be paid to the waldens of the poor, for the maintainance
of the poor in the county in which the offence is committed,
and for the second offence, shall be subject to indictient in
the Superior Court, and fined or imprisoned at the discre-
tion of the Court. ’

[Ratified the Sth day of January, 1845.3

CHAPTER LXXXVII.

An Actmore effectually to suppress the offence of trading
with slaves.

Be it enacted by the General Assembly of the State of North
Carolina, and it is hereby enacted by the authority of the sume,
That hereafter it shall be lawful, in the same bill of indict-
ment, in different counts, to charge any defendant with tra-
ding with slaves, receiving stolen goods knowing them to
be stolen, and petit larceny; any law, usage or custom to

the COlltl&ly notwithstanding. .

[Ratified this 1st day of January, 1845.]
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'WILLS & TESTAMENTS.

CHAPTER LXXXVIII

An Act in addition to the Revised Statutes, entitled *$Wills
and Testaments,” to amend the same; and to repeal part
of the fifteenth section of the Revised Statutes, entitled
“Lands of deceased debtors.”

1. Be it enacted by the General Assembly of the State of North Caroli-
na, and it is lereby enacted by the authority of the same, That it’shall be

lawful for any tesfitor or testatrix, by his or her will duly
executed, to devise, bequeath, ordispose of, all real andall y, .
personal estate, which he or she shall be entitled to, either be devised.
at law or in equity, at the time of his or her death, and
which if not so devised, bequeathed, or dispostd of, would
descend or devolve upon his or her heirs or heir at law, or
upon his or her executor or administrator; and that the pow-
er hercby given, shall extend-to all contingent, exccutory or
othtr future interest in any real or personal estate, whether
the testalor or testatrix may or may not be ascértained as
the person or one of the persons, in whom the same respee-
tively may become vested, or whether he or she may be en-
titled thereto under the instrument by which the same was
created, or nnder any disposition thercof by deed or will;
and also to all rights of entry for conditions broken, and
other rights of entry; and also to such of the same estates,
interests and rights respectively, and other real and person-
al estate, as the testator or testatrix may be entitled to at the
time of hisor her death, notwithstanding that he or she
may become entitled to the same subsequently to the exe-
cution of his or her will.

Sec. 11. Be it further enacted, That no CONVEYALCE OF Will ope-
other act made or done subsequently to the execution of a rauon of
will of or relating to any rcal or personal estate therein
comprised, except an act by which such will shall be duly
revoked, shall prevent the operation of the will with respect
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to such estate or interests in such real or personal estate as
the testator or testatrix shall have power to dispose of by
will at the time 'of his or her death. ‘
Sec. lII.  Be it further enacted, That every will shall
Construc- be construed, with referenceto the real and personal estate
ton of will ;o mprised in it, to speals and take effect, as if it had been
exccuted immediately before the death of the testator or tes-
tatrix, unless a contrary intention shall appear by the will.
Sec.IV. Be it further enacted, That unless a contrary
Residuary intention shall appear by the will, such real estate or interest
devise. ~ therein, as shall be -comprised, or intended to be comprised,
in any devise in such will contained, which shall fail or be
-void by reason of the death of the devisee in the lifetime of
the testator, or by reason of such devise being contrary to
law or otherwise incapable of taking effect, shall be included
in the residuary devise (if any) contained in such will.
Sec. V. Be it further enacted, That a general devise
dGeev’i‘z;ai -of the real estate of the-testator or testatrix, or of his or her
" real estate in any place or in the occupation of any person
mentioned in the will, or otherwise described in a general
manner, shall be construed to include any real estate, or any
real estate, to which such description shall extend, (as -the
.case may be,)which heor she may have power to appoint in
.any manner he orshe may think proper; and shall operate
-as an execution ofsuch power, unless a contrmy intention
‘shall appear by the will; and in like manner a bequest of the
persoual estate of the testator or testatrix, or any bequest of
personal property, described in a general manner, shall be
-construed to include any personal estate, or any personal es-
tate to which such description shall extend, (asthe case may
be,) which he or she may have power to appoint, in any
manner he orshe may think proper, and shall operate as an
execution -of such power, unless a contrary intention shall
appear by the will. .

Sec. VI. Be it further enacted, That whereany will made
by a citizen of any other State or country, shall have been,
or shall be duly proved, and allowed in such State or Coun-
try, according to the laws thereof, a copy or exemplification
of such will, duly certified and authenticated, when produced

Will of a]
- oreigner.
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and exhibited before the Court of Pleas and Quarter Ses-
sions of any county in the State, where may be any prop-
erty of the deceased, shall be, by such court, allowed, filed,
and recorded; and letters testamentary or of administra-
tion, as the case may require, shall be issued, and other pro-
ceedings thereupon had, and the like effect given to the
said will, as if the original, instead of the said copy, had
been produced and allowed in the said Court: Provided,
that when such will shall contain any devise of charge up-
on, or power concerning, any real estate situate in this State,
such devise, charge or power shall not have any validity or
operation, unless the said will shall have been executed ac-
cording to the law of this State, in that behalf; and the
Court in which the same may be exhibited shall have pow-
er to issue commissions for taking proofs touching the
excctition thereof, to make up an issue touching such de-
vise, charge or power, to examine witnesses, and to talke all
other proceedings thereupon according to the law and
course of the Court in like cases.

Sec. VII. Be it further enacted, That when awill
made by any citizen of this State, shall have been, or shall Will prov-
be proved and allowed in some other State or country, and the Stute.
the original will cannot be removed from its place of legal
deposne in such other Stateor country, into this State for
probate, it shall and may be lawful for the Court of Pleas
and Quarter Sessions of the County of this State, having
cognizance thereof, upon aduly certified copy or exempli-
fication of such will being propounded for probate, to take
all and every order and proceeding for the proving, allow-
ing and recording the said copy as by law might be had
or taken npon the produgtion of the original; and the said
copy being in such eourt dnly proved, allowed and recorded
according to the course of the court, shall have the same
legal effect and operation, to all intents and purposes, as if
the original had been preduced, proved, allowed, and recor-
ded.

Sec. VIil. Beit further cnacted, That when any mar- pmarsied
ried woman, nnder any will, deed, settlement, or articles, woman,

shall have power, by an instrument in nature of a will, toap- ?quv -~
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point or dispose of any. property, real or personal, and she
shall have executed, or shall execute any such instrument, the
same may be admitted to probate in the proper Courtof
Pleas and Quarter Sessions, or may be proved originally
in a Court of Equity, upon a proper bill for that purpose; and
either mode of probate shall be conclusive as to the due exe-
cution ther<of. |
Tnstrument BRCECRIDOW /e zlfm ther enacted, That no qp-mmtment made
execution by will in exercise of any power, shall be valid, unless
& the same be executed in the manner by law required, for the
execution of wills; and every will executed in such manner,
shall, so far as respectsthe execution and attestation thereot,
be a valid execution of a power of appointment by will, notwith-
standing it shall have been expressly required, thata will made
in exercise of such power should be executed with some addi-
tional or other form of exccution or solemni ty.
Sec. X. Beit furither enacted, That every will made
by a man or woman, shall be reyoked by his or her marriage,
Wills, re- except a will made in exercise of a power of appointment,
vocation ofyvhen the real or. personal estate, thereby appointed, would
not, in defanlt of such appomment pass to his orhey
heir, executor or administrator, or the person entitled as his
or her next of kin, under the Statute of distributions. '
Sec. XI.  Beit further enacled That no will shall be
revoked by any presumption of an intention, on the ground of
an alteration in circumstances.

[Ratified the 9th day of January, 1845.]
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Resolutions on the death of William Gaston, adopted tunaii-
imously by the General Assembly of the State of North
Carolina, at the session of 1844-45, and recorded in the
Journals of both Houses.

The General Assembly of North Carolina have learned,
that since thelr last session, one of the most distinguished
of our citizens has died. '

On the 23d of January, 1844; WILLIALE GASS
TO®BTy oneof the Judges of the Supreme Court of North
Carolina, after an illness of & few hours, departed this life.

The General Assembly of the State, from the nnsullied
character and inestimable worth of this distinguished citi-
zen, is consciotis that no acts or words can express their deep
veneration for his chiaracter, or their sorrow for his irrepara-
ble loss.

Storied urn or animated bust cannot remind us more sen-
sibly of his exalted worth; for this is impressed deeply on

every heart.
17
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Literally baptised in the blood of his ditinguished ances-
tor, who fell in the revolutionary struggle of our country,
he was ecarly impressed with an abiding love of his native
State, and devoted the whole energies of his well disciplined
mind to its service.

In all the varied stations of importance to which he was
called by the confidence of his fellow-citizens, he devoted,
with untiring energy, all the powers of his mind to the pro-
motion of the public weal. Asa man, he was exemplary
in all the relations of life—a devoted husband—an affection-
ate father. As a statesman, he was pure and patriotic: the
honor of his country was the chief object of his heart.  As
an advocate, he was faithful and zealous.  As a Judge, he
was learned and impartial; and he died, as the whole of

his life had been snent, in the service of the State.

When such a man dies, the State may well mourn. The
sensation caused by his death testified the estimation in
which he was held By his countrymen. Nothing could ex-
ceed his long, bright and glorious career in life, but the tran-

quil manner in which' he left it.

We arc informed by the proceedings of the Supreme Court
on the mournful occasion of his death, that at the moment
of his dissolution his mind was cheerful and his conversa-
tion instructive. Full of years and full of honors, heleft,
without a struggle or a murmur, a world of gloom for an eter-
nity of glory. Truly wasit said by one who knew him
well, that “he was a good man and a great Judge.”

The General: Assembly df the State of North Carolina feel
their inability to express their own feelings or those of their
constituents, in view of the loss which the State has sustain-
ed; vet they deem it due to the memory of departed talents,
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and gratitude for his long and faithful services, to offer the

following RESOLUTIONS

Resolved by the General Assembly of the State of North
Carolina, That in the death of WILLIAM GASTON, one
of the Judges of the Supreme Court, the State has experi-

enced a loss of one of its most patriotic citizens, a faithful

public servant, and a learned and impartial Judge.

That in the course of a long and varied life, his bright ca-
reer is left to us, an example worthy of all imitation, and
his unsullied character one of the brightest jewels of the

State.

"That the Governor of the State transmit a copy of these

resolutions, with the preamble, to the family of the deccas-
ed; and that they be spread on the Journals of both branch-
es of the General Assembly. )

Resolution in relation to a National Flag &e.

Whereas it appears that in the State of North Carolina
there is no National Flag belonging to the State, nor cven
one bearing her own insignia by which she may be designa-
ted among her sisters of the Confederacy: Therefore,

Resolved, that the Governor be, and he is hereby author-
ised to purchase, for the use of the State, a National Banner, ¢\ emor
and also one bearing the arms of North Carolina; and that t’ purchase
he be authorised to draw upon the Tresury for the cost of = ©

the same out of any money not otherwisc appropriated.

[Ratified thuis 7th January, 1845.]
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Resolutions relating to the interchange of Documents,

Resolved, That this General Assembly regard with
high approbation the plan of the several States interchan-
ging Documents, copies of their Laws artd decisions of
their Courts, as proposed by the Legislature of the State
of South Carolina, and hope that 1t will be wniversally a-
dopted.

N Resolved, That. it shall .be the duty of the Secr'etary

Secretary O Statc to transimit regularly hereafter to the Executive of

to tramemit the' several States, a bound printed copy ef our Actsof As-
sembly, and a copy of the decisions of our Supreme
Court.

Resolved, Thata copy of the foregomng resolutions be
transmitted by his Excellency the Governor to the EYecu-
tive of cach of the States.

[Ratified the Sth Junnari'; 1845.|

Resolution relating to the Statue of Washmgton.

Hesolved, That his Excellency the Governor be, and he
is hereby authorised to eause such fragments of the statue
of Washington as he may sclect, to be removed to the roon:
of the State Libzary, or such other room in the Capitol as he
may think proper.

[Ratified the Tth of Januury, 2845.7

Resolation coucerning the printing of the fuaugural Address-
es of the Governors’ of this State,

Resolred by the General Asscinbly of the Stalcof North
Tao be prin Caroling, ''hat the future Inaugural Addresses of the Gov-

-ted with .
documents, CT10TS of the State; ucluding the Address of the  present
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Governor, be printed among the [ .egislative Documnents of the
respective sessionsat which they may have been delivered.

[Ratified this 9th January 1845.}

Resolution directing the Secretary of State to receive
proposals for enclosing Capitol Sgnare.

Resolved, That the Secretary of State be authorised to
advertise and receive proposals both for making a stone wall
and an ron railing fence round the Capitol Square, and sub-
mit the same to the next Legislature.

[Ratified this 9th day of January, 1845.]

-

Resolution relative to the rebuilding of the Branch Mintat
Charlotte.

Resolred, That our Senators and Representatives in
Congress be respectfully requested to urge upon their respec- Rebuilding
tive bodies the expediency and necessity of making a suflicient ured-
appropriation for rebuilding the Branch Mint at Charlotte in
this State

Provided that nothing herein contained shall be constriued Extrava.
as sanctioning the former extravagant expenditures of the §ore £
Branch Mint or of rccommending the edifice to be furnished
for the personal comfort of the officers, but thatit shall be
designed and constructed solely for the purposc of coining
money for the public advantage.

Resolved, "T'hat his excellency the Governor be respectiully
rquested to transmit to our Senators and Represeutatives m
Congress « copy ol the foregoing resolution,

[Ratificd the Sth Junuary, 1815, ]
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Resolutions relating to the Cherokee Indians residing in
North Carolina,

Llesoleed, That our Senators and Representatives in the
Congress of the United States are hereby requested to use
Urgesad- their influence in favor of obtaining a speedy settlement of
Jllr’l::;’;m;‘::the just claims of the Cherokee Indians residing in this State
belonging to the town of Qualla and Buffalo, and of all oth-
er Indians who may demean themselves as peaceable and

orderly citizens. 7
Resolved further, That his excellency the Governor he
requested to send a copy of the foregoing Resolutions to our

Senators and Representatives in Congress.

[Ratified the 9th January, 1845.)

Resolution directing the Literary Board to lend fifteen hun-
dred dollars to the Asheville Boarding House Company.

Resolved, That the Literary Beard be and they are here-
by instructed to lend fifteen hundred dollars of the Literary
fund of this State to the Asleville Female Boarding House
Company, on their giving good and unquestionable personal
security for the same.

[Ratified the 9th of January, 1845.]

Resolution authorising the Gavernor to employ Counsel in
behalf of the State whenever the public interest shall re-.
quire it. ]

Resolved, That the Governor be, and he is hereby author- |
ised and rejuested to employ additional counsel in all cases |
wherein the State is a party, whenever, in his opinion, the f
public interest shall require the same; and the compensation!
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of the Attorney General and such additional counsel as the
Governor may employ shall hereafter be determined by the
General Assembly.

[ Ratified this the 8th of January, 1845.]

Resolutions authorizing the Governor to foreclose the mort-
gages executed by the Clubfoot and Harlow Creel Canal
Company.

Resolved, That the Governor be authorised and reques- o gyrecio-
ted to cause the several mortgages held by the State,in tlie sure.
names of her former Treasurers, John Haywood and Wil-
liam Robards, on the Canal and other property of the Clubfoot
and Harlow Creek Canal Company, to secure loans of mon-
ey made by the State to said Company, by acts of the Gen-
eral Assembly, passed in the year one thousand eight hun-
dred and twenty six, and one thousand eight hundred and
twenty eight, to be foreclosed as soon as the same can be ef-
fected, according to the course of Judicial proceedings in
such ease, unless the amount so lent by the State shall be
repaid with interest.

Resolved further, That if a foreclosnre of the said mort-
gages shall be decreed, a conveyance of said canal and oth- Convey-
er property shall be directed to be made to the President and ™ |
Directors of the Literary Fund, as a fund for Internal im- M
provement, for the use of the State; and the said Board shall
take measures for the preservation of the same.

Resolved further, That it shall be the dnty of the Attor-,, (o
ney General to prosecute the necessary suit or suits for the ¢ prosecute
forecloseure of said mortgages.

Resolved further, That if the foreclosure of the said mort-
gages shall be decrecd and the said canal and property or-
dered to be sold, then and in that case the Governor be, and
he is hereby authorised to appoint an agent to bid for the St b
saine, on behalf of the State, such stnas he, the said Gov-

d.
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ernor, shall deem proper, not exceeding the sum or sums
C for which the said canal and other propert} have been niort-
giged.

[Ratified this Sth January, 1845 .}
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Resolution relating to Committee Raows in the Capitol.

Resolved, That the door keepers, under the direction ot
the Qpeal\ers of the Senate and House of Commons, are here-
by directed to allot the several private rooms in the Cap-
tol to the several Committees of the two Houses, and label
them as so allotted; and that hereafter no publie officer, clerk
or other persou shall keep any bed in any of said rooms,or
occupy the same as sleeping apartments, except the Super-
intendent of public buildings and the Eugrossing Clerks.

[Ratified this 3rd day of January, 1845}

Resolution in relation to the Public Treasurer.

To borow  Resolved, That the Public Treasurer be, and he is hereby
money.  outhorised to borrow from the fund set apart for Internal
Improvement, the Literary fund, or from either of the Banks
in this State, such sum or sums of money, from time to time,
al six per cent interest, as may be necessary to meet the
proper charges authorised hy law against the State nntil the
next weeting of the General Assembly: Provided, that the
amount so borrowed shall not exceed one hundred and fif-
ty thousand dollars; and provid further, that the sum or
sums borrowed, under the authority of this resolution, shall
be repaid by the Public "I'reasurer, as soon as the Trcasury
shall be in a condition to enable him to do the same.

XAy,
o

{Ratified this 31st day of December, 1844.]
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Resolution providing for the purchase of a Bell.

Resolved, That the Treasurer of this State be directed to
ell the State House Bell here or elsewhere, and purchase an-
ther suitable for the use of the State, and that it be put up
n a suitable manner and placed on the Capitol S.uare, un-
der the direction of the Governor, Secretary of State, Comp-
troller and Public Treasurer; and that the Governor be au-
thorised to pay for the same by his warrant upon the "['reas.
urer out of ainy monies in the Treasury not otherwise ap.
propriated.

[Ratified this 10th January, 1845.]
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Resolution in favour of the Students of the Raleigh A-

| cademy.

| Resolred, That the Governor be authorised to loan to

 the Students of the Raleigh Academy fifty muskets and six
swords belonging to the State, the musketsto be seargent’s
muskets or small guns, if any, provided that security, (o be

'~ approved oi by the Governor, be given that they will be
tokemr care of and returned when called for.

[Ratified this 9th Jannary, 1845.]

Resolation in fovour of John H. Wheeler, Public T'reas-
urer.

Resolved, That John H. Wheeler, Public Treasurer, be

allowed, in the settlement of his accounts, the sun of six-
18
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ty three dollars, and 3} cents, the amount of 'Ireasury
notes coun:ed and burnt by the present Committee of Fi-
nance, }mder instructions from the present Legislature, and
e the fm'tl-mr sum of one I}llndred and seventeen dollars
for burte ($117,) it being the sum paid by him for making out a com-
trezs. notes plete list of the amonnts due upon each of the bonds respec-
&a, . .
tively given by the purchasers of the Cherokee lands, to-
gether with the names of the obligors and the securities, and
the amount of the interest that was due on each separately
up to Ist. January, 1844, in obedience to the act of last
Legislature, Chapter LVI, which list was, as by law direc-
ted, forwarded to the agent in Macon County, and a dupli-
cate of which is on file in the Treasurer’s office.

[Ratified the 8th January, 1845.]

Resolution in favour of the Commissioners of Raleigh,

Resolved, That the Commissioners of the City of Ral-
eigh shall hereafter be authorised and permitted to get from
the State Quarry any loose stone they may want for public
purposes without charge, and that- they be and are hereby
released and discharged from all claims against them by the
State for all the stone heretofore got by them from said
Quarry to repairthe streets and for other public purposes.

[Ratified this seventh day of January, 1845.]

(

Resolution in favour of the Commissioners of the Town
! of Wilmington and others.

Resolved, That the Public Treasurer pay Jacob Hartman,
for his servicesin defending the town of Wilmington in the
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last war with Great Britain, the sum of three_hundred and
five dollars; and to the commissioners of the Town of Wil-
mington, the sum of eight hundred and twenty seven dol
lars and forty eight cents, and interest on both sums from
1st January, 1839; the sum being part of the amount paid Pay for
by the General Government into the Treasury of this State E’ifii’é?.'.
in 1837 or ’3S, under the act of the 24th Covgress for the
settlement of the claims of North Carolina for the services
of the Militia during the last war with Great Britain, and

for disbursements in the purchase of munitious, &c.

[Ratified the Sth Jannary, 1845.]

Resolution concerning the Door Keepers.

Resolved, Thatit shall be the duty of the Principal Door
Keepers of the Senate and House of Commens, immediate-
ly after the final adjournment of both Houses, to go to the
rooms of each and every member of the Legislatare, and ro gather
procure the inkstands and sand boxes which were furnished inkstande
by the State at the commencement of the Session; and it h
’shall be the duty ot said Door Keepers to deposite them with
the Secretary of State for the use of the next Legislature,

~ [Ratified this Sth day of January, 1815.]

B N e e s Fr o T FD ¢ 00T o=

A Resolution in favor of John Hill and others.

Resolved, That the several Jugdments obtained by John
H. Wheeler, Public T'reasurer of this State, to the use of the
State of North Carolina, on motion of the Attorney General,
m the Superior Court of Law in and for the county
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of Wake, at fall term, 1843, of satd court, under the 34th
section of an act, entitled an act to provide for the collection
and management of the Revenue for this State, against John
Hili, Clerk of the County Court of Stokes county; Hugh
McGain, Clerk of the County Court of Randolph county;
David R. Cochran, late Clerke of the County Court of Mont-
gomery; Joseph Reinhart, Clerk of the County Court of Cataws
ba county ; Thomas Hughes, Clerk of the County Court of
Northampton county; John H. Hammond, Clerk of the
County Court of Jones county ; David Lewis, Clerk of the
County Court of Bladen county ; Sammuel J. Neil, Clerk of
the County Court of McDowell county ; Jasper Etheridge,
Clerk of the County Court of Onslow county ; Charles
Baldwin, Clerk of the County Court of Columbus county ;
and J. W. Garland, Clerk of the County Court of Yaney
county, be, and the same are hereby severally gemitted, up-
on payment of all costs incurred in rendering up said Judg-
nients respectively ; and that all penalties and forfeitures
therein, thereby and under the S4th section of the same. Stat-
ute incurred are al~o severally remitted and relcased.

And be it further resolved, That all suitspeading in the
Superior Court of Law for the County of Wake, agamst
then or either of them, for forfeitures incurred under the 84th
section of said act, be, and the same are hereby directed to
be dismissed,l and that they be forever discharged and releas-
ed therefrom, upon payment of all costs incurred therein.

[Ratified the 2nd day of January, 1845.]

Resolution relating to the History of the State.

Resolved, That his excel].enc_v the Governor be, and he is
hereby anthorised and empowered to collect, if possible, such
papers as may be necessary to complete the series of Leticr
Books, and have them copied and arranged under his super-
vison, and to obtain, as far as practicable, either the original
papers or copies of the proceedings of the several towns,
county and district committees, orgauised in the province in
compliance with the recommendation of the Coutinental
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Congress of 1774, for the purposc ofcarrying iuto eflect
the articles of Aniericon Association, and the proceedings
of the various' Committees and Councils of Eafety subse-
quently convened under the authority of the provincial
Legislature: And that he be and is hereby anthorised to
draw upon the Treasurer of the State, from time to fime, for
such amounts as may be necessary tomeet the expense incur-
red’in the discharge of the duty assigned him, providéd the
expense does not exceed five hindred dollars.

[Ratified this 10th Jannary, 18453.]

Resolution relating to estimates of allowances.

Resolved, That ihe Pulic Treasurer be, and he is hérehy
authorised and directed to pay to each of the members and
officers of this General' Assembly for one day’s service in ad-
dition to the estimates made out by the clerks under the order
of the two Houses, and that the receipt of each member or
officer be a sufficient voucher for the Public T'rcasurer.

[Ratified this 10th January, 1845.]

Resolution authoiising the employment of assistant engross-
iug Clerks.

Resolved, That the Engrossing Clerks be, and they are
liereby authorised to ewnploy one or more assistauts as may
be found uecessary to aid in engrossing and enrolling bills
passed by the present General Asseinbly, and that the said
assistaut or assistants be allowed thie same compensation per
day as is allowed the engrossing clerks.

[Ratified the Sth day of January, A. 1. 1845.]

141
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A Resoluation relating to Smithville, in Brunswick county.

Resolved, That the United States Officer in commangd at
Fort Johnston, in Brunswick county, be and he is hereby
authoaized to elose up Ellis Street, in the town of Smith-
ville, in said county, provided that a street of equal width
be opened on the East side of Lot Ne. 16, in the plan of

said town. .
[Ratified 24th December, 1844.]
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Resolution authorizing the Governor to erect grave stones
at the graves of deceased members of Assembly. S

Resolved, That the Governor and his successors in office
be authorized, and they are hereby required to have placed
at the graves of all members of the Legislatare that havebeen,
or hereafter may be, interred in the city of Raleigh, (whose
remains are not intended to be removed by their {riends) a
suitable pair of grave stones, containing the name of the
deceased, his age, and the county he represented ; and that
he draw upon the Treasurer for the amount thereof, which
amount shall be allowed the Treasurer in the settiement of
his publie accounts.

[Ratified the 23d December, 1844.]
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Resolution appropriating one thousand dollars for the pur-
chase of furniture for the Governors’ House.

Resorvep, That the sum of one thousand dollars be, and
is hereby appropriated to the purchase of furniture for the
Governor’s residence, the purchase of said furniture to be
made under the direction of the Governor.

[Ratified the 8th of January, 1845.]



PRIVATE ACTS

OF THE

STATE OF NORTE-CARGLINA,

PASSED BY THE GENERAL ASSEMBLY,

At their Session which commenced on Monday the eighteenth of
November, one thousand eight hundred and forty four, and ended on
Friday the tenth of January, one thousand eight hundred and
forty-five,

ACADEMIES,

CHAPTER L

An Act to incorporate the Trusteesof the Morganton Academy, in
Buarke County.

Be it enacted by the General Assembly of the State of Nortk
Carolina, and it is kereby enacted by the authorityof the same,
That Robert C. Pearson, Dr. W. C. Tate, William C. Erwin, Tod R.
Caldwell, Thomas G. Walion, Burgess S. Gaither, David Corpening,
William W. Avery, William L. McRee, Edward J. Erwin, Clarke
3L Avery, J. J. Erwin, John W. Puetty Alexander Duckworth, Ga-
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briel Presnell and Robert H. Erwin, shall be, and they are hereby
declared to be, a body politic and corporate, to be known and dis-
tingnished by the name and style of the T'rustees of the Morganton
Academy, and by that name shall have succession, and a common seal;
and that they the said trustees and their suceessors, by the name afore-
said, or a majority of them, shall be able and capable in law, to take,
demand, receive and posess all monies, goods and chattles and cho-
ses in action, that shall be given them for the use of the said Acade-
my, and the same apply according to the will of the donors; and by
gift,,purchase and devise, to take, have, hold, possess, enjoy and re-
tain to them and their successors forever; any lands, rents, tenements
and hereditaments of what kind, nature, or quality soever, in special
trust and confidence, that the same, and the profits thereof shall be
applied to and for the uscand purpose of endowing the said Acade-
my.

Src. IL- And be il further éneaeted, That the said Trustees and
their snccessors, or a majority of them, by the name aforesaid, shall
be able and capable in law to bargain and sell, giant, demise, alien,
convey and assure to the purchaser or purchasers of any such lands,
rents, tenements and hereditaments aforesaid, where the condition of
the grant to them or the will of the testator or devisor does not forbid it;
and further, that they, said Trustees, anc their successorsforever, or a
majority of them, shall be able and capable in law, by the name afore-
said to sue and be sued, plead and be impleaded in all Courts whatever,
either in law or Equity, of record or otherwise; and in general they
may do all such other acts and things as are usually done by bodies
corporate for the purpose of eftecting the objects of this act.

Sec. III. And be it further enacted, 'That on the death, re-
signation, refusal to act, or removal out of the State of any of the T'rus-
le;astor the timne being, the remaining Trustees or a majority of them,
are hereby anthorized and required toelect and appoint other Trus-
teesin the place of every such one as shall so dlC resign, refuse to
act or remove out of the State, which Trustee so appmmed shall be
vested with the same power, trust and authority as the one in whose
stead he shall be so appointed, would have had in case he had lived
and continued to act. "

See. IV, Beit further enacted, That the itle to all the lands
and lots in the Town of Morganton (except the Public Square and
the lot upon which the Jait is built belonging to the public,) shall
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vest in said trustees and their successors in office, for the scle pur-
poses of educatiou; and the said trustees aud their successors in of-
fice are hereby fully authorised and empowered to tale possession of
the academy in said town, and exercise exclusive control over the
same, for the purposes aforesaid.

Skc. V. Beit further enacted, Thatthe said trustees, or their suc-
cessors, or a majority of them, may from time lo time appoint their
own president, secretary and treasurer, and such professors and tu-
tors for said academy as to them may appear lecessary and proper
whom they may remove for misbehavior, inability or neglect of duty,
They may make all such bye-laws and regulations, for their own go-
vernnsent and that of the academy, for the preservation of order and
good morals therein, as are usually made in such seminaries, and as
to them may appear expedient, provided the same are not inconsis-
tent with the constitution and laws of this State, or of the United
States.

[Ratified the 7th day of January, 18145.]

CHAPTER 1L

An Act toincorporate Washington Academy, in the county of Du-
plin.

Sre. 1. Beit enacted by the Gencral Assembly of the State of North
Caroling, and it is hercby enacted by the authority of the same, That
L. Swinson, David Joues, W. Jurnegan, J. W. Pridgeon, 8. Sulle-
van and Jesse Quinn, be, and are hereby constituted a body politic,
by the name and style of the Frustees of Washington Academy; and
Ly that name may sue and be sued, plead and be impleaded; shall
have perpetual succession and a common seal; may acquire, by pur-
chase, gift or otherwise, to them and their successors, estate real and
personal, for the use of said academy; and enjoy all other powers,
privileges and immunities incident to badies corporate of a like na-
tire,

See. 1. Be it jurther enacted, That in case of any vacan-
19 i
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)y ds\ath, nwwnahonor removal from the county, the renmmm(r
truslecs shall have power to fill such vacancy thereby ocgasioned.

[Ratified the 8:h day of January, 1845.]
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CHAPTER 111

Aun Act to wcorporate the Carthage Male and iemale Acadermies, in
the county of Moore.

>

Be il enacted by the General Assombly of the State of North Caroli-
na, and itis hercby enacted by the authority of the sume, That John B.
Kelly, Charles Chalmers, John Morrison, C. C. Shaw, N. Richard-
son, A, C. Curry, D. Murchison, A. R. Kelly, C. H. Dowd, S. J.
Person, John M. Black, and Samuel Paisley, be, and tl:iey are here-
by declared a body politic and corporate, to be known and distingnish-
ed, by the name and style of the Carthage Male and Female Acade-
mies, in Moore county; and by that name and style shall have suc-
cession and a common seal, and shall be invested with power and
authority to sue and be sued, plead and be impleaded in any court of
Justice, and to hold such lands and chattels as may be acquired for
the use of the said academies, according tothe will of the donors
thereof.

Sec. 1l Beit further enacted, That the said trustees and their
successors, or a majority of them, shall have power to supply all va-
cancies which may occuria their body, from death, resignation, re-
moval or otherwise; and that thisact shall talke effect and be in force
from and after its ratification,

[Ratified the 7th day of January, 1845.]
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CHAPTER 1V.

An Act to amend the act incorporating the Trustees of Edenton A-
cademy.
See, 1. Be il enacted by the General Assembly of the State of
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North Cacolina, and it is hereby enacted by the authority of lhe
same, 'That when vacauncies accur by resignation or otherwise. of any
of the present "I'rustees of iidenton Academy, it shall not be necessa-
1y to fill such vacancies by making other appointments, until the
number of Trustees of said Academy shall be reduced to less than
nine, and when so reduced said T'rnstees shall not thereafter excecd
that number; and hereafter Lve Trustees shall constitute a quornm.

Sec. . And be it further enacted, U'hat this act shall be in force
trom and after its ratification.,

[Ratified the 9th day of December, 18.44.]
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CHAPTER V.

An Act to incorporate Dunn Faison Academy, iu the County of Du-
plin,

Be it enacted, by the General Assembly of the State of North
Carolina, and it is hereby enacted by the authority of the same,
That James Dunu, Klias Kaison, Henry Faison, James T1. Hicks,
Kibb Faison, George W. Huffman and isham Eicks, be, and they
are hereby constituted a body politic and corporate, by the name and
style of the Trustees of Duun IMaison Academy; and by that nam:
may sue and be sued, plead and be impleaded; shall have a sncces
sion and a common scal; and in general shall have, exercise, and eu-
joy all snchrights, powers und privilegesas are usnally exercised aud
enjoyed by the "I'rustees of any incorporated Academy within this
State.

Sec. II. Be i further cnacted, 'That any three ofthe I'rustees
may constitute a quornm for the transaction of’ business; and that on
the death, refusal to oct, or removal out of the State, ot anvof the
Tenstecs of the Acadeniy aforesaid, the remainng trustees  hall hows

]

power to fill such Yacancy,

[Ratined the 6ih day of January, 1445
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- CHAPTER VL

An Act to incorporate the Frustees of the Milion FPewale lustitute,
in the County of Caswell.

Be it enacted by the General Asscmbly of the Stateof North Caruline,
and it 1s hereby enacled by the authority of the same, 'That Joshua /2
James, Thomas Settle, Calvin Graves, William A. Grahom, John
Kerr, Algernon S. Yancy, John T. Garland, Willie P. Mangnm,
Willie Jones, Robert B. Thornton, Caleb H. Richmond, George A.
Smith, William A. Whitfield, Nathaniel J. Palmer, Carter Powell,
John L. Prichard, Thomas Stamps, Stephen Towns, John Cobb Jr.,
Daniel Verser, Joel B. Watters, John G. Mills, A. M. Poindexter,
William H. Jordan,” Williamz Watkins, Elisha Betts, Thomas King,
E. Y. Wimbish, Thomas B. Baruett, William Jones, George W,
Jones, and Harrisou Parker, be, and they are hereby declared a
body politic and corporate, to be known and distinguished by the
name and style of the Trustees of the Milton Female Institute; and
by that name shall have succession and so continue for the term of
filty years; may have and usca common seal; and that the said trus-
teos and their successors, by the name aforesaid, a majority of them
or stich number as they may declare to be a quorum to transact })1_1Si-
ness, shall be able and capable, in law;, to take, demand, receive, and’
possess all monies, goods and chattles, and choses in action, that
shall be given them for the use of the said Institute, and by devise,
gift, purchasc and demise, to take, have, hold, possess, enjoy and re-
{ain to them and their successors forever, any lands, rents, tepe-
ments, and hereditaments of what kind, nature or quality socver, i
special trust and confidence, that the same and the profits thereof
shall be applied t& and for the use and benefit of the sai<} Institute;
and that the said trustees shall have such other powers and enjoy
such other rights as are usually incident to corporate bodies.

Sge. 1. And beit Sfurther enacted, That the said trustees or
their suceessors, or amajority of them, by the name aforesaid, shall be
able and capable in law, to bargain and sell, grant, demise, alien, con-
vey and assnre to the purchaser or purchasers, any such lands, yents,
tenements aud hereditaments aforesaid; and further, that they, the
said trustees, or a majority of them, and their successors, for the
term aforesaid, shall be able and capable, in law, to sue and be sued.
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plead and be impleaded, in all courts whatsoever, either in law or
Bquity, of record or otlierwise.

Sgc. 1L dAnd be it further enacled, That there shall not be
less than fifteen or more than forty in number of the tri.stees at any
time for said Institute; and that one half or more of the said trustees
shall be members of the Baptist denomination of Clhiristians, scven
of whom shall be a quorun to transact any business in relation to
the objects of the said corporation, which may not effect a change
1 its character and purposes; and upon the death, resignation or re-
fusal to act of any of the trustees for the time being, or the removal
of any onc from office, from any cause, by the concurrence of two
thirds, at an annnal or special meeting, the vacancy or vacancies so
happening shall be -filled by appointiment of other trustees, to be
made by the remaining members of the Board present at such meet-
g, which trustees so appointed shall Le vested with the same pow-
er, irust and authority as the others.

Sre. IV, dAad be it further cuacted, That the oflicers of said
Board of trustees shall be a President, Viee President, ‘I'reasurer and
Sceretary, to be appoiuted or clected at any mecting of the Board,
‘to hold their offices for such length of time as the Board may de-
signate; and the said Board shall also hawe the power of appointing
a President or Principal, and such professors or assistants and tu-
tors as to them shall appear necessary and prover for said Institnte,
whom they may remove for misbehavior, mability, neglect of duty
or other suflicient cause; and may {rom time to time make such
bye laws and regulations for their own government, and that of the
Institute, and the preservation of order nnd good morals therein, as to
them may appear expedient: prozided, the saine are not inconsis-
tent with the coustitition and lawsof the State; and  procided fur-
ther, that if a majority of said Trustees shall not convene for the
purposes aforesaid, it shall and may be lawful for seven of said trus-
1ces and their suceessors to form a quortm to do business, and may
from tine to time make necessary bye laws and regulations, or do
any other business connected with the well being of the Iustitute,
or in furtherance of its objccts.

Sec. V. And be it furiher cnacted, That any real estate over
and above one hundred acres which may b needed for the erection
el convenient huildings on the same or otlicer objects of the Justitu-
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tion, shall be subject to taxation asnow or may hereafter be directed
by law. ‘

Sec. VI And be it further enucted, That the faculty of the said
Institute, by and with the consent of the trustees, shall have the
power of conferring all snch degrees or marks of literary distine-
tion as arc usially conferred in Institutions of the kind.

Sec. VIL And be it further enucted, That this act stiall take
eftect and be in force from and aflter its ratification.

| Ratified the 24th day of December, 1844.]
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CHAPTER Vil.

An Act to incorporate the Trustees ofthe Bethania Literary Society
and Academy, in Stokes Conuty,

‘

Sec. 1. Beil enacted by the General Assembly of the Stale of
North Carolina, and it is hereby enacted by the awthority of the
same, That George . Wilson, Bugene C. Lelnnan and Thomas
B. Lash shall be, and they are hereby constituted a body politic and
corpora’e, to be kuown and distinguished by the name of the trustees
of the Bethania Literary Society and Academy; and by that name
shall have perpetnal snccession and a common seal; and that they,
the said trustees, and their successors, or a majority of them, shall be
able and capable, in law, to take, demaud, receive and possess, all
monies, goods atl chattels that shall be given them, for the use of the
said Saociety and Academy, and apply the same according’tothe will
of the donors; and, by gift, pnrehase or devise, to take, have, possess
and retain to them aud theirsuccessors forever, any lands, tenements,
rents, hereditaments, of whatsoever kind, in special trost that the
same, or the profit thereof, shall be applied to and for the use of the
said Society and Academy.

See, I And be it further enaeled, That the said trustees and
their siiceessors, or a majority of them, by the nmmne aforesaid, shall
have full power and authority to bargan, sell, orant, deinise, alien
znd convey o the purchaser, any such lunds, tenements !ents or
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hereditaments aforesaid, when the condition of the grant to them, or
the will of the devisor does not forbid it.

Sec. HI. Be il further enucted, "That the said trustees and their
stieeessors forever, or a majority of them, shall be able and capable,
in law, tosne and be sned, plead and be impleaded, answer and be
answered, in any and all Courts of record whatsoever; and that they
shall have full power toopen and receive subscriptions, enforce
their collections, and in general do all such things as are usually
done by bodies corporate and politic.

Sec. IV. Beit further enacted, That on the death, refusal to aet,
resignation or removal out of the State, of any of the said trustees for
the time being, it shall be lawful for the remaining trustees, or a
majority of them, and they are hereby anthorized and empowered 1o
elect and appoint one or more trustees in the place and stead of snch
trustee or trustees dead, refusing to act, resigned, removed, or to elect
and appoint any additional number which may seem to them preper
and necessary; and the said trustec or trustees so appointed, shall be
invested with the same trusts, powers and authorities as the original
trustees are by virtue of this act. .4

Sec. V. And be it further enacted, That the said trustees and
their successors, or a majority of thenz, shall have power and anthor-
ity to appoint a President, T'reasurer and Secretary, and to employ
such teachers and instructors as to them shall appear neeessary and
proper; and they shall have further power of making all such bye
laws and regnlatious, for the governt.ent of said Society and Acade-
my, and the preservation of good order and morals therein, as are
usually made in such institutions, and as to them may seem neces-

sary, provided the same be not iuconsistent with the constitntion and
laws of the State.

[ Ratified the 7th day of January, 1845.]
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BRIDGE.

CHAPTER VIIL

An Act to anthorize Samnel Chunn to establish a toll bridge over
French Broad River, in the county of Buncombe.

Be it enacted by the General Assembly of the Stute of North Car-
olina, and it is hereby enacted by the awthority of the saine, That
Samuel Chunn, of the Connty of Buncombe, in the State of North

Sarolina, his heirs and assigns, be, and they are hereby authorized
aud empowered to keep up atoll bridg: across the French Broad River,
at or near the mouth of Pine Creek, in the County of Bancombe, and
to ask, demand and receive the following tolls for crossing said
bridge, to wit: for every pleasure carriage; one dollary- for every gig
orsnlky, fifty cents; forevery one horse bnggy; filty cents; for every
two horse buggy; sixty two and a half cents; for every oune horse
carryall, or wagon, twenty five cents; for every two horse wagon,
thirty seven and a hal( cents; for every three or four horse wagon,
filly cents; for every five or six horse wagou, seventy five cents; for
every cart, twenty five cents; for every man and horse, six and a
quarter cents; forevery loose horse or mule, three cents; for every
hog or sheep, one cent; for every person on foot, five cents; and for
every animal intended for exhibition, fifty cents.

Sec. 1L Beit further enacted, That every person who shall
cross said Bridge and refuse to pay the tolls preseribod in this act,
shall forfeit and pay the sum of ten dollars, to be recoveted by the
owner of said Bridee, before any Justice of the Peace or any. other
Jurisdiction having cognizance of the same.

Sec. III. Be it further enacted, That the owner of said bridge
shall execute bond, with good security, in the sum of one thousand
dollars, payable to the State of No:th Carolina, and conditioned for
the keeping np said Lyidge aud preserving it in- good repair; which
said bond shall be taken by the County Court of Buncombe, and
filed amongst its records, and shall be renewed every thiree years;
and if suel bond shall not be executed and renewed as provided for
within six mouths after the time required, the owner shall forfeit :1”‘
right to toll during the time of stich omission.



1814—45 CONSTABLES. 153

Sec. 1V. Be it further enacted, That the privileges and immu-
nities hereby granted, shall continue for the full term of thirty years
from the passage of this act: provided nevertheless, That the Jus-
tices of the County Court of Buncumbe, a majority being present,
may from time to time make such alterations or amendments in the
tariff oftolls by this act prescribed, as to them shall seem meet.

Sec. V. Beit further enacted, That from the time said bridge
shall be opened as a toll bridge, it shall be deemed and held to be &
public highway; aud the owner or owners thereof shall, on failure
to keep the same in good and sufficient repair, so that the public can
crass on it with convenience and safety, be subject to indictment in
the same maniler that overseers of public highways now are.

[Ratified the 31st day of December, 1844.]
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COXSETAELES.

CHAPTER IX-

An Act to alter the mode of appointing Constables in Beaufort'
County.

De it enacted by the General Assembly of the State of North Caroli-
na, and it is hereby enacted by the awthority of the same, That the Jus-
tices of the Court of Pleas and Qnarter Sessions of Beaufort county
shall, at the first term of said court which shall bappen after the flrst
day of January in each and every year (a majority of Justices being
present,) proceed to clect one coustable for each captain’s district in
said connty,and oue for the.town of Washington, in said county of
Beaufort, aud shall qualify such person, andshall take bond from
him as now required by law.

Sec. 1L, Be it further caacted by 11120 authorily of the same, That all

0
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laws and clanses of Jaws coming within the meaning and purview of
this act, be repealed, so far as said county is concerned.

fRatified the 6th day of January, 1845.]

A A A A A A A A A A A S S A A A A A A A A A S A

CHAPTER X.
An Acs to alter the mode of appoitting Constélbles in Tyrrell county.

Be it further enacted by the General Assembly of the State of North
Carolina, and it is hereby enacted by the authority of the sane, 'Thatthe
Justices of the Conrt of Pleas and Quarter Sessions of Tyrrell coun-
ty, shall, at the Erst term of said court which shall happen after the
first day of Juanuary in each and every year, (seven Justices being
present,) proceed to elect one Constable for each Captain’s District
in said county, and shall qualify such person, and shall take bond
from him as now required by law.

Sec. II. Be it further enacted, by the authority of the same, That
all laws and clauses of laws coming within the meaningand purview
of this act, be repealed, so far assaid county is concerned.

[Ratified the 1st day of January, 1845.]
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CORPORATIONS.

CHAPTER XL
An Act to incorporate a Milling Company in Aunson Couuty.

Whereas the erection of a grist and saw mill on Pee Dee River, in
ail county, would beof public utility to the citizens of a large por-
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tion of the county, and personsare willing to invest money to crect
said mills as a body corporate, under certain privileges and restric-
tions: therefore,

1. Be it enazled by the General Assembly of the Stale of North
Carolina, and it is hereby enacted by the authority of the saue,
That William G. Smith, Eben Nelmes, Josephh P. Nelmes, and such
other persons as may hereafter be associated with them, are hereby
constituted a body politic and corporate, by and under the name and
style of the Pee Dee Milling Company, for the purpose of manulac-
turing flour, and carrying on the milling business, in all its varions
branches. in the connty of Anson ; and by that name they and their
assigns and suceessors are hereby anthorized and empowered to pur-
chase, take, hold, occupy and enjoy to them and their suceessors and
assigns, any personal property whatsoever, that may be necessary
to carry on such business; may purchase, and hold real estate; may
sue and be sued, plead and be impleaded, contract and be contracted
with ; may have anduseacommon seal; and shall have power to make
all such bye taws and regulations, not contrary to the lawsofthe United
States or ofthis State, as nay be deemed expedient and proper Yor
the government of said’corporation.

Sec' II. And be it further enacted, That the capital of said ecor-
poration shall not exceed six thonsand dollars, and a share stall be
one hundred dollars, and shall be deemed aund considered as person-
al estate, and may be transferred only on the books of said company,
in such form as the directors thereof shall prescribe; and said com -
pany shall at all times have the lien upon all the stock or property
of the members of said company, iuvested therein, for all debts due
from them to the company.

Sce. Il Beit further enaeted, That 1he stock, property, or affairs
of said corporation shall be managed by not less than three nor more
than five directors, who shall be stockhglders, one.of whom they shall
appoint their President, who shall hold their oflices for one year,
or until their successors be appointed ; the stockholders shall hold
an annual wiceting on the 1st Monday in February in each year,
when the president and directors shall be elected ; in which election
and all other meetings of the company the stockholders shall be eti-
titled to one vote for every share heid by them respectively.

Sec. 1V. JInd be it further enucted, That the President and Directors
shall be aunthorized and empowered to open the thoroughfare which
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forms Colson Island, in the said county of Anson, and to cat a canal
from some point on said thoroughfare, near its head to some suitable
point on Pee Dee River, and to eonstract a dam across the south twest
channel of said river, to the Reedy Island; and the said company shall
have power to obtain rock-in and abont the channel of said niver, for
the purpose of building and securing said dam, and the mills of said
corporation shall be ereeted on the said thoroughfare,

Sec. V. Andbeil further gnacted, That it shall be an indictable
offence for any person or persons, either by thewselvesor their ser-
vauts, to fell trees, logs, or brash in said thomuahfare or canal, orin
any wise to obstruct the passage of the water ; and any person or
persons so offending, npon conviction thereof, shall be subject to a
fine of not less than ten, or more than one hundred dollars, or imprison-
ment at the discretion of the court. s

Sec. VI. Be it Jurther enacted, That the channel of said
canal and thoroughfare and the bed and chanuel of said river, forone
hundred feet on each side of said dum, shall vest in and be under the
control of the said corporation; and ifthe president and directos should
not agree with the owner or owners of the land (has occupied. by
them as to the amouat of damages, it shall be. law(ul for them to ap-
ply to the Court of Pleas and Qnarter Sessions of the county ; and
upon such application, the conrt shall appoint five disinterested free-
holders to assess the damages to the owner from the condemnation
of said land, and the said corporation shall pay for the same.

Segc. VIL Be it further enacled, That the private property of
the stockiolders shall be bound for and subject to the payment of all
debts, incurred by the corporation, in proportion to the amount of stock
held by each. '

Sec. VUL Be it furlher enccted, That this act shall laI\e ef-
fect from and after its ratification.

[Ratified the 2nd day of January, 1845. ]
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CHAPTER XTI

An Act to incorporate the Fayetteville Library Institute, in the town
of Ilayetteville.

Be it cnacted by the General Assembly of the State of North Caroli-
na, and il is hereby enacted by the autlority of the same, That Charles
Lutierloh, Aaron E. Hall, William A. Rose, John Eccles and Wil-
liam S. Mullins, and their associates and successors in office, be de-
clared a body politic and e>rporate,. by the style and title of the Fay-
etteville Library Institute; aud by that name shall be capable of hold-
ing real and personal estate, aaving a common seal, suing and being
sued, pleading and being impleaded, and of electing, and from time
to time removing its officers, and of making rules and regulations
for the Society, not inconsistent with the coustitution or laws of this
State or of the Uni.ed States. '

[Ratified the 4th day of January, 1844 [57]
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CHAPTER XL
An Act to incorporate the Fayetteville Library Institute,

Be it enacted by the General Assembly of the State of North Caroli-
na, and it is hereby enacted by the authority of (he same, That John Ec-
cles, Charles Latterloh, Aaron E. IIall, John M. Rose, William A.
Tose, and William S. Mullins, their associates and successors in of-
fice, shall be and are hercby declared a body corporate and pelitic, by
the name and style of the Fayetteville Library Institute; shall have
a common seal; may hold real and personul estate; may contract and
be contracted with, sue and be sued, plead aud be impleaded.

Sec. IL. And be it further enccted, That said corporation shall
have full power to m=ke all such rules, regulations and bye-laws, not
incounsistent with the constitution and laws of this State or the United
States, as may be nocessary to carry into eflect the foregoing. [

{Ratified the 7th Janunary, 1815.]



138 CORPORATIONS. 1844-45

CHAPTER XIV.
An Act to incorporate the Newbern Mechanics’ Association.

Be it enacted by the General Assembly of the State of North
Carolina, and it is hereby enacted by the authority of the same,
That John J. Pasteur, Hardy B. Lane, Samucl Bishop, Francis J.
Prentiss, Rutus W. Choate, and their associates, be, and they are
hereby made a body politic and corporate, by the name and style’ of
the Newbern Mechanics’ Association ; and under and by that name,
shall have perpetnal succession ; may sue and be sued, plead and be
impleaded, defend and be defended ; shall have a common seal, and
establish such rules and regulations, and make such bye laws, not
inconsistent with the constitution of this State orof the United States,
from time to time, for the better regulation of said corporation, as
they may deem expedient ; may hold real and personal estate, for
the benefit of said Institution, and the same to dispose of at their pleas-
ure ; may appoint all such officers and agents as they may deem
necessary for the management of the affairs of said corporation ; and
may generally exercise all powers incident to any corporation.

[Ratified the 2nd day of January, 1545.]

A A A A A A A A A A A A A A A AP A A A S PPN NP

CHAPTER XYV.

An Act to incorporate Cross Creek Lodge, No. 4. of the Tudependent
order of Odd Fellows, in the town of Fayetteville.

1. Be it enacted by the General Assembly of the State of North Car-
olina, and it is hereby enacted by the authority of the same, That the
officers, wardens and members who at present orin future may be
of Cross Creelk Lodge, number four, of the Independent order of
0Odd Fellows of the Town of Fayetteville aforesaid, are hereby con-
stituted and declared to be a body corporate, under the name and
style of Cross Creels Lodge, number four, of the Independent order



184445 CORPORATIONS. 1

of 0Odd Fellows, to be located in the Town of Fayetteville; and !
such name shall have succession and a common seal, and may s:
and be sued, implead and be impleaded, acquire and transfer prop:
ty, and pass all such bye laws and regulations asshall not beincon.
sistent with the constitution of the State or ¢f the United States.

[Ratified the 28th day of December, 1844.]

CHAPTER XVIL

Ar Act to incorporate Washington Lodge, number three, of the Tn-
dependent order of Odd Fellows, in the 'P'own of M urfreesbo-
rongh, Hertford County.

De it enacted by the General Assembly of the State of North Carolina,
and it is hereby enacted by the autkority of the same, That tlle officers,
wardens, and members, who at present, or in future may Be, of the
Washington Lodge, number three, of the Independent order of Odd*
Fellows of the Town of Murfreesborongh aforesaid, are hereby con-
stituted and declared to be a body corporate, under the name and’
title of “Washington Lodge number three ofthe Independent order
of Odd Fellows,” to be located in the T'own of Murfreesborough; and’
by such name shall have succession, and a common scal, and may
sue and be sued, implead and be impleaded, acquire and transfer
property, and pass all such bye laws and regulations as shall not be
inconsistent with the constitution of the State or of the United States.

[Ratified the 6th day of January 1845.].
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COUNTY COURTS.

CHAPTER XVIL

An Act to aunthorize the Court of Pleas and Quarter Sessions of Beau-
fort county to appoint special Justices of the Peace, and making
compensation to such Justices for certain services.

Be it enacted by the General Assembly of the State of North Caroli-
na, and it is hereby enacted by the authority of the swme, That it shall be
lawful for the Justicesof the Conrt of Pleas and Quarter Sessions of
Beaufort county, at their first terin after the first day of January, in
said county, a majority of Justices being present, to nominate and ap-
point such, and so many, of the Justices of their county, as they may
think proper to act in said county, as special Justices for one year;
and the said Justices so appointed shall be entitled to demand and re-
ecive the following fees for their service, that is to say, forevery affi-
davit uot on the trial of a casé, ten cents ; for every warrant or at-
tachment, ten cents; for every subpeena or order to summion a wit-
ness, five cents; for every judgment rendered upon every warrant,
twenty-five ceats; for granting an appeal or stay of execution, ten
cents; for every execution, ten cents; fortaking deposition of any wit-
ness under a commission from a court of justice, fifty cents ; which
fees may be recovered and collected as other fees to oflicers are or
may be collected: Provided, That not niore than two special Jus-
tices shall be appointed in the town of Washington. '

Sec. I1. Be it further enucted, That the Justices receiving such’special
appointment, shall, notwithstanding the said appointment, retain, use
and exercise all and every right and privilege of other Justices of
the Peace within his Couuty; and may at pleasure resign said spe-
cial appointment.

[Ratificd the 2d day of January, 1843.]
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CHAPTER XVIH.

At Act to altet ihe time of hiolding the Courts af Pleas and Quarter
Sessions for the county of Beaufort.

U Be it enacfed by the General Assembly of the State of North Caroli-
na, «nd i is hereby enacted by the awthority of the same, That from and
after the first Monday in March, one thonsand eight hundred and fors
ty five, the said couuts shall commence on the following days and no
other, that is to say, on the third Mondays in the months of May,
Angnst, November and February, in each and every year there.
after. .

Szc. II. Be it furthér enacfed, That all writs, and other
process, which the Clerk of the Court of Pleas and Quarter Sessions
for said county may issue, from and after the first Monday in March
next as aforesaid, skall be;and the same afe hereby made returnable
under the same rules, regulations and penalties, as are already prescri-
bed by law, t6 the term of said court which is to be held on the third
Monday in May next, and- alter that to the terms in course, as or-
dered ansd arranged in this act; and that ali causes that may be con-
tinued at the March term, one thousand eight hundred and tor-
ty five, of said court as heretofore constitufed, shall stand for trial at
the May term of said court as aforesaid.

Sgc. HI. Be it further enacted; That all laws and clauses of
laws coming within the meaning and purview of this act, be, and the
samie are hereby repealed. :
{Ratified the 2nd day of January, 1845.]

A A A A A A AT A A A A A A 27 2 S A A A A A A A A A A A A A A A e
SNNVNY SRSy

CHAPTER XIX.

An Act to give to the County Conrts of Stauly County two Jury
Terms.

Be it enacted by the General Assembly of the State of North
Caroli na, and it is heréby enacted by the aunthorily of the sume,
That from and after the passage of 1his act, the court of Pleas and
Lr),na.rter Sessions for the courty of Stanly (a majority of the acting
Justices being present)is authorized and empoweied (o dircct ajurri'

2l
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to be drawn to attend at the May and November terms of said court,
under the same rules and regulations as are now provided by law
for drawing Jurors to attend the other county courts i this State ;
any law to the contrary, nothwithstanding.

[Ratified the Tth day of January, 1345.]}
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COURT JIOUSES.

CHAPTER XX.

An Act to focate the court house in the county of Catawba at the
town of Newton.

Whereas the commissioners appointed at the last session of the
General Assembly selected the present site for the town of Newton,
as the location of the court house for the eounty of Catawba, abont
which some controversy has arisen: therefore,

DBe it enacted by the General Assembly of the State of North Caroli-
na, and it is hereby enacted by the authority of the same, That the pre-
sent town of Newton, as selected and laid out, shall be the site and
location of the court house and jail of the county of Catawba; any
law to the contrary notwithstanding.

[Ratified the 8th day of January, 1845.]
——— . ST

CHAPTER XXI.

An Act to authorize the removal of the county seat in Wayne coun-
ty from the town of Waynesboro’ to the village of Goldsboro’in
said county of Wayne, in the event the people of said county
shall vote for such removal.

Be it enacted by lhe General JAssembly of the State of North
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Carolina, and it is hereby enacted by the authority of the same,
that the Court of Pleas and Quarter Sessions for the county of
Wayne, at the first term of said court that shall be held after the
first day of May, A D. 1845, shall appoint two inspectors to super-
intend the polls to be opened at each and every election precinct in
said county of Wayne at the next election to be held for the election
of members of Congress, on the first Thursday in August next, for
ascertaining by ballot the will ot the freemen of said county, rela-
tive to the removal of the site of the Court House and other public
bnildings from Waynesboro to the village of Goldsboro’ in said
county ; and if the said court should fail to make such appointments,
or if any inspector so appointed shall fail to act, it shall be the duty
of the sheriff or the person acting as his deputy on such occasion,
with the advice of one Justice of the Peace, or, if none be present,
with the advice of two frecholders, to appoint an inspector or inspec-
tors in the place of him or them who shall fail to act; which in-
spectors, when duly sworn by some justice of the peaze to perform
the dnties of the place with fidelity, shall have the same authority
as if appointed by the court.

Sec. 1. Beit further enacted, That all persons qualified by the
constitution to vote for members of the House of Commons may
vote for or against said removal: those who are in favor of such re-
moval, will deposite their vote with the word “ removal” written on
the ticket, and those opposed. to such removal will deposite their
vote with the words “na removal” written on the ticlet; and it shall
be the duty of the poll keepers to count the votes given at each pre-
cinet for removal or no removal, und to retnrn the same to the sheriff
of said court, who shall count together all the votes; and if a majori-
ty shall be found in favor of such removal, it shall be the duty of the
sheriff to furnish a certificate of the same to the next county court
of said county; and such sheriff failing to comply with the requisi-
tion of this act shall suffer all the penalties imposed by law for fail-
ing to discharge his duty in any election for members of Assembly.

Sec. 1. Be it furlher enacted, That it shall be the duty of the
said Court of Pleas and Quarter Sessions for said county of Wayne,
at least seven justices being present, npon its being certified to the
said court by the sherifl; that a majority ol the votes polled at such
election arc in favor of such removal; forthwith to appoint ten com-
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missioners, of whom one shall be appointed from eacli captain’s dis-
trict in said connty, for the purposes hereinafter mentioned; and it is
hereby made the duty of the sherifl of said county to give notice,
in writing, to each of said commissioners of their said appointment,
within twenty days thereafter.

Sec. IV. Be it further enacted, 'That said commissioners, or a
majorily of them, are hereby empowered and required without delay
to prepare a plan for a new court Honse and a new Jail for the use
of said counriy, of such size, and to be built of such materials, as to
them shall seem requisite and expedieat; which plans, with esti-
mates of the expenses, and a particular description of sueh contem-
plated buildings, shall be by them laid before the said connty eourt on
or vefore the third Monday in February, 1846, to govern the said
court in raising the funds to defray the expenses of their erection ;
and said commissioners or a majority of them shall likewise, without
delay, lay off a site for said court house and jail, of not less than two
nor more than four acres in size, within half a mile of the Hotel of
Arnold Borden, in the said village of Goldshoro’, which site they
shall pnrchase of the propiietor or propiietors, if they can do
so, at what they may deem a reasonable ‘price, and take a deed or
deeds therefor, in fee simple, to the chairman of said conrt and his
successors, for the purposes aforesaid, and draw their order upon the
connty trustee, or any othier officer of said county holding money be-
longing to said county for the pntchase money for the same, who
shall pay the money before any other claim.

Sec. V. Be it further enucted, 'That said¢ commissioners, or a
majority of them, shall without delay contract with one or more re-
sponsible persous, in the name, and upon the faith and eredit of
said eotnly for building upon said site, within two years from the
date of which contract, a hew court house and a new Jail for the
use of said county, according to the plan and description they may
have fixed on as aforesaid, taking bonds in double the amount of
such contract or contracts, with good security, payable to the chair-
man of the court aforesaid and his sueccessors, for the due and faith-
ful performance of such contract or contracts, may stipulate in the
behalf of said county, such payments as they may deem advisable.

Sec. VL. DBe it further enacled, That said commissioners or
a majority of them, are hereby empowered and required, whenever
they shinll deem the same advisable, to sell al public auction, on such
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credit as they may think proper, the present conrt house and jail of
said connty; together with the lot upon which the same are sitnated,
and couvey to the purchaser a title to the same, reserving to the
eounty withont charge, the use ot said buildings and lot until
' the said commissioners shall have received the new court honse and
juil aforesaid; and the monies arising from said sale, shall be applied
to carrying the provisions of this act into effect.

| Sec. VII. Be it further enacled, That should any onc or
- more of said commissionersdie or remove, or refuse to act, before the
- completion of said new buildings, it shall he the duty of the said
- eourt, not less than seven Jjustices being present, at the next term of-
ter snch vacancy or vancancies shall have happened, to fill up such
| vacancy or vacancies.

Sec. VIIL. Be it further enacted, That from and after the
terim that said new court house and Jail shall have heen received by
said commissicners, or a majority of them, the Snperior courts of

Taw and Equity, and the courts of Pleas and Quarter Sessions of
said connty shall severally be held in the said new court house, and
the prisouers of said county be confined in said new jail; and that
the clerks of the Superior court and court of Pleas and Quarter Ses-
sions, and the register of the said county are hereby required to keep
their offices in said new conrt honse, after it shall have been so re-
ceived as aforesaid, .

Src. IX. Be it further enacted, That this act shall be in force
from and after the ratification thereof ; and all laws and clanses of
Jaws conflicting with the provisions of this act, be, and they are here-
by repealed.

| Ratified the 9th day of January, 1845.]
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CHAPTER XXII,

An Act to amend anact, entitled an act to change the location of the
Court House of the County of Montgomery, and lor othier purpo-

- poses, passed at the session of the CGeneral Asscibly 18123,
chiapter 10.

Whercas, in pursuance of the provisions of said act, Jaines L.
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Guines, 7 ledee Russell, ThomasT.. Cotton, Thomas E. Scarborough,
Martin Rush, Archibald A. Leach and William Coggins, commis-
sioners elect, proceeded tothe location by actual survey, near the
centre of thie county of Montgomery, of the court house for said
county, and the establishment of the town of Troy, Ly laying out
said town and the sule of a portion of the lots ; and whereas said
commissioners were estopped from further proceedings by a writ of
quo wa TUN'0; and whercas the question of location was submitted
1o the discretion of the voters of said county, which resulted in the
choice of said town of Troy:

Be it thecfore enacled by the General Assembly of the Slale
of North Caroling, and it is hereby enacted by the authority of
the same, 'That the said James L. Gaines, Zebedee Russell, Tho-
mas L. Cotton, Thomas E. S¢arborough, Martin Rush, Archibald-A.
Leach and William Coggins be, and they are hereby appointed com-
missioners, whose duty it shall be, and tliey are hereby authorized
and empowered to proceed, at an carly day, to establish the town of
Troy,at West’s Old Ficld, on fifty acres of land heretofore procured
by said comuwissioners for that purpose, and locate thereon the court
house and jail for said county of Montgomery.

Sec. 11, Be it furtier enacted, That said commissioners shall
have authority, and they arc hereby required to ratify and confirm
ihe sales of lots in said town of Troy, which have heretofore been
made, provided the purchasers shall come forward and renew: their
bonds with approved security, on or before the twentieth day of
[ebruary next, which bouds shall be taken one and two years after
date, in cqual instalments; and all lots for which the purchase money
is not so secured, shall be re-sold at such time as the commissioners
may think most conducive to the interest of the county.

Sgc. 1. Be it further enucted, That said commissioners shall
have full power and anthority to contract for the building of a suita-
ble court house and jail, either publiely or privately, as they may
think best; and that a majority of said comnussioners shall cconstitute
a quorum with power to act.

Srec. 1V. Be it further enacted, That the County Conrt of Mont-
gomery, a myjority of the Justices being present, shall, at the April
term, 1845, and at each April term thercafter, lay and assess from
time fo time such amount of taxes as may be nccessary to defray the

expense of the erection of said public buiidings.
Spe. V. Be it jurther enacted, ‘That the time for the completion of

- said buildingsis hereby extended to cuch time as said commission-
ers may designate; and the cowrts of the county shall be held in the
town of Troy as soon as the court house shall “have been completed.
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V1. Beu further enacted, That all laws coming within the meaning
and purview of this act, are hercby repealed; and that this act be in
full torce from and after its ratification.

[Ratified 23d day of December, 1814.]
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CREELKS.
CHAPTER XXIIL

Au Act to provide for theopening and clearing out of Muddy Creck
and its Branches, in Stokes County.

I. Be it enacted by the General Assembly of the Stateof North
Carolina, and it is hereby enacted by the aulhorily of the saumne,
That it shall be the duty of the Court of Pleas and Quarter Sessions
of Stokes County, a majority of the Justices of said Conrt being pres-
ent, at the first Court which shall be held for said County after the
first day of January, one thousand eight hundred and forty five, to
order and direct the opening end clearing out of the three branches
forming Muddy Creek, the main Muddy Creek, and such other of
its waters and branches, in the south part of Stokes County, as, in
the opinion of said Court, shall be necessary.

Szc. 1. Beit further enacted, 'That the County Conrt aforesaid
shall lay off said creck and branches into districts of convenient
leagth, designating the bounds of cach district so laid off, and appoint
one overseer for each district; and 1 the order of appointment it shall
be the duty ofthe Counrt to designate and appoint the hands to which
overseer shall be entitled.

Sec. 1L Tbat all persons lable to work on the pnblic roads,
shall be liable to worlc onsaid creek, and its branches; and as snch
may be designated by the Court: provided, the Court shall not de-
signate any hand or hands, except such as reside within convenient
distance of said creek or branch thereof, which distance is to be
jndged of by the Court aforesaid.

See. IV, Be it further enacted, That the Clerk of the County
Court of Stekzes County shall, within five days after the arljonrnmnn.t
of said Court, make out and deliver to the Sherifl'of said connty all
the orders of appointment therein, specifying the hands designated Ly
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the Court; and itshall be the daty of the Sherifl’ aloresaid to deliver
copies thereof to the respective overseers within ﬁve days after re-
ceiving the same.

Sec. V. Be it further enacted, That if the Clerk of Sherifl’ shall
fail, neglect or refuse to perform any of the duties required by the
fourth seciion, he shall; for each and every such failure, neglect or
refusal, forfeit and pay the sum of forty dollars, to be recovered by
warrant before any Justice of the Peace of said county, by any per-
son who will sue for thesame, one half to the person suing for the
same, the other half to the use of the poor of said county.

Sec. V1. Be it further enacted, That it shall be the duty of
each and every overseer appointed as aforesaid, upon' receipt of the
order of his said appointment, to gummon &l th¢ hands designated
therein and thereby, by the Court, to meet at such times and places,
asto him shall seem convenient for the opening and clearing out
said creek and branches thereof; and whosoever shall, upon suzh
summons, refuse or neglect the duty therein vequired, shall forfeit
and pay one dollar per day for each person so neglecting or refusing,
to be recovered by tlie overseer, of the gn'ard'l'an or father, if the
person failing be a minor, or of the master, if hie be a slave: provided
that the overseer shall give notice to each free person, or the master,
nristress or overseer of slaves, what kind of tools they and each of
them shall bring’ and work with on the creek or brancli, at the time
of summoning; and that the several persons summoned by the over-
seer to work as afovesaid, shall not be liable to any fine for not ap-
pearing and doing their duty, unless they shall be so summoned
three days before The day appointed for working. ¢

Sec. VIL Be it further enacted, That iu all cases where over-
seers of the creek and.branchés aforesmd shall be compelled to war-
rant their hands for neglect or refnsal to perfnrm their dnty, such o-
verseers shall be deemed competent witnesses to prove notice to thein.

Sec. VIIL. Be i further enacted, That it shall be the duty of
each and every overseer so appointed and assembling his hands to-
gether, to open and clear ont all of said creel and branches thereol,
as the case may be, which lies within the district for which he shall
have been appmnted by taking and throwing out all the timber,
brush and rubbish, which shall or may be found therein ; which du-
ty shall be pelfonned and fully completed by the first dav of July,
one thousand, eight hundred and forty-five.

Sre. IX. Be it further enacted, That the oveiseersof thesev-
eral districts aforesaid are hereby authorized to cnt poles and other
necessary timber, to enable them to comply with the duties enjoin-
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ed by this act, and to (hrow or place the timber, brush and rubbish
by them taken from said creek or branches, upon the banks; and for
that purpose, without incurring any penalty thereby, they may throw
the same upon any adjoining land, which to them may seem most
convenient.

Sec. X.  Beil further enacted, 'That if any overseer appointed under
this act shall fail or refuse to perform any of the duties required of
him by said act, he shall, for every such failure or refusal, forfeit and
pay the sum of one hundred dollars, to be recovered by warrant be-
fore any justice of the peace, nne half to the use of the poor of Stokes
county, and the other half to the person who will sue for the same.

Stc. XL Be it further enucted, That the overseers appoint-
ed under this act shall continue in office for one year; aund it shall
be the duty of the court thereafter to appoint other overseers, when-
ever, in the opinion of said court, it shall be necessary, in order to
keep said creek and its said branches in the order required by this
act.

Sgc. XIL Be it further enacted, That if any person or persons
shall hereaftercut or throw, or by any means whatever, cause to be cut
or thrown, any timber, brush or any other filth or rubbish into said
creek or branch or branches, within any of the districts which shall
or may be laid off’ by said court, each and every person so offending
shall, for each and every such offence, forfeit and paythe sumof forty
dollars, to be recovered by warrant before any Justice of Peace, to
the use of the person who shall sue for the same.

Sec. XIIL And be it furlher enacted, That this act shall be in
force froin and after its ratification.

[Ratified the 6th day of January, 1845.}
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CHAPTER XXI1V.

An Act to prevent the obstruction of fish pa ssing up the creek call-
ed Six Runs, in the county of Sampson.

Be it enueled by the General Assembly of the State of North



170 CREEKS. 184445

Curolina, and it is hereby enacted by the aulhorily of the same,
That from and after the passage of this act, it shall not be lawful
for any person to obstruct or cause to be obstructed, by any means
whatever, the creek called Six Runs, in the county of Sampson, so
as to prevent the passage of fish up the said creek, under the penal-
ty of fifty dollars, to be recovered by warrant before any justice of the
peace of said county, one half to the use of the informer, and the
other half to the use of the wardens of the poor of said county ; and
any slave so offending, and being thereof convicted before any Jus-
tice of the Peace of said county, shall receive not more than thirty
nine, and not less than ten lashes, on his or her bare back: Provi-
ded, that nothing herein contained shall prevent or be construed to
prevent any person or persons from working and hauling their seins
across the said creek, in the same manner as heretofore in use.

[Ratified the Ist day of January, 1845.]
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CHAPTER XXV.

An Act to improve the navigation of Cypress Creek, n Bladen
county.

Be it enacted by ihe Gereral Assembly of the State of North Carolis
na, and it is hereby enacted by the auvthority of the same, That James
Cromartie be, and he is hereby authorized to clear out and render
navigible Cypress Creck, for the distauce of five miles, commencing
atits mouth ; and that he have power to take from the public road
as many hands as the county court, (a majority of the justices being
present,) shall deem necessary to accomplish the same; which
. hands shall be appropriated to such work so long as it may be desi-
rable to keep said creek open.

Src. II. Be it further enacied, That the said James Cro-
martie and the hands appropriated tosaid work, shall be subject to the
same rules and penalties as are now imposed by law upon overseers
and hands working upon the public road,
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Sec. III. Be it further enacted, That this act shall be in force
from and after its ratificatioi.

[Ratified the 6th day of January, 1845.]
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CHAPTER XX VL

An Act to prevent the felling of timber in the water courses of the
county of Guilford.

De it enacled by the Generel Assembly of the State of North Caroli-
na, and it is hereby enacted by the authoritu of the samc. ‘That every
person who shall obstruet any of the water courses of the county of
Guilford, by felling timber or throwing logs or brush therein, and
permit the same to remain in said streams or water courses for the
space of twenty days, shall forfeit and pay the sum of ten dollars
for each and every offence, to be recovered before a Jnstice of the
Peace, in the name, and for the use of the wardens of the poor of
said county.

Sec. II. Be il further enacted, That if the oflence described in
the foregoing section be committed by a slave, such slave so offen-
ding, shall, on conviction, before any Justice of the Peace, receive
fifteen lashes.

Sec. 1II. Be it further enacled, That it shall be the duty of the
wardens of the poor, upon information of the violation of this act,
forthwith to sue out a warrant against the ofiender for the penalty.

Src. IV. Be il furlher enacled, That so much of an act, pass-
ed 1831, to prevent the felling of timber in tlaw River, and Mair's
Fork, as relates to Guilford, be and the same is hereby repealed.

Sec. V. Be it furlher cnacted, That this act shall take eflect
and bein force from and after the first day of June next.

[Ratified the 2nd day of January, 1815.]
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FIRE COMPANIES,

CHAPTER XXVIIL

An Act to Tucorporate the Phoenix Fire Compauy, m the Towu of
Elizabeth City.

Sec. 1. Be it enacted by the General Assembly of the Stute of North Car-
elina, and it is hereby enacted by the authority of the sume, That Thomas
R. Cobb, Constant C. Green, Barney Fisdale, and other free white
male citizens of the Town of Elizabeth City,arc hereby authorized to
form and enrol themselves into a Fire Engine Company, to be styl-
ed the Phoenix Fire Company ; and by that name may sue aud be
sued, plead and be impleaded, and exercise other powers incident
to corporate bodies;  Provided, the number of members, shall at no
time exceed twenty five.

Sec. IL Beit further enacted, That the members of the afores
said Fire Company, while they continue to act as firemen in said
company, shall be exempt from the performance of military duty,
except in cases of insurrection or invasion.

Sec. L. Be it further enacted, That it shall be the daty of
said Fire Company to turn out and exercise their engine and them-
selves, in the performance of their duty as firemen, at least six times
per year, unless prevented by unavoidable circumstances, under a
penalty of twenty dollars, to be recovered against said company, by
any persol who may sue for the same, before any tribunal having
Jurisdiction of such suits. .

Sec. IV. Be it further enacled, That a majority of the mem-
bers of said Fire Company shall have power and authority to adopt
such coustitution and pass such bye laws, rules and regulations, for
their government, as to them may seem best, not inconsistent with
the constitution and laws of the United States and of this State; and
that all fines and penalties which may be collected by said compa-
ny of their members, for any infringement of their laws, shall inure
to the use of said company.

Sec. V. Jic it further enacted, 'That all laws and cluuses of laws
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which may come within the meaning and purview of this act {[are
hereby repealed; and this act!] shall be in force from and after its
ratification.

[Ratified the 2nd day of January, 1845.]
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CHAPTER XXVIIIL 8

An Act to repeal an act, passed in the year 1825, catitled an act (o
repeal In part an act, passed in the year 1820, entitled an act to
authorize and empower the comnussioners of the several towuns of

Fayetieville, Newbern, Wilmington and Tarborough, to organize
and keep up fire engine companies.

Be it enacted by the General JAssembly of the State af North Carolina, and
i Is hereby enacted by the authority of lhe swne, That the above recited act be, and
thesaric is hereby repealed.

Sec. 1. Be it further enacted, That the connmissioners
of the town of Fayetteville shall have power toaccept as firemen
and as members of fire.cugine companics any number of militia
men not exceeding the number of sixty, residing within the district
of Fayetteville, as may be willing to act as such, who shall be sub-
Ject to the same rules, and entitled to the same privileges, as are naw
provided by an act, passed in the vear 1820, entitled an act to au-
thorize and empower the commissioners of Fayetteville &e. to or-
ganize and keep up fire companies.

[Ratified the Sth day of January, 1845.]
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JUROIRS,

CHAPTER XXIX.
~Au Act making compensation to the Jurors of the Connty of 115de.

Beut enadled by the Geonerui Asscnbln of the Stale of Novth Carolina, and 11
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hereby enacted by the authorily of the same, Thatin future cach and every Juror who
shall be drawn and summoned, and shall attend the County and
Superior Courts of [Tyde County, shall be allowed the sum of sev-
enty five cents for each and every day’s attendance: provided nev-
ertheless, 'That this act shall be constrized and held to apply to
such terms of the County Courts of said county only, as shall or
may be held by magistrates specially appointed for that purpose,
who receive compensation for the same.

Sec. Il. Be it further enacted, That the County Court afore-
said, a majority of the Justices being present, shall, and they are
hereby authorized and required to lay, from year to year, a tax on
all polls and other taxable property in said county, sufficient to pay
the Jurors aforesaid; and that each Juror shall obtain a certificate
of his attendance from the clerk, and receive the money thereon
from the County Trustee. )

Sec. 1II. Beit further enacted, That all laws and clauses of
laws coming within the meaning and purview of this act, be, and
the same are hereby repealed.

[Ratified the Ist day of January 1845.]

CHAPTER XXX.
An Act making compensation to tales jurorsin the County of Person.

Be it enacted by (e General Assonbly of the State of Norih
Curolina, and it is hercby enucted by the authority of the s ine,
"That from and after the passage of this act, (an majority of the acting
justices of sa'd connty beiug present,) they may pass an order dircc-
ting the clerks of the Saperior and County Courts to issue a certi-
ficate to tales jnrors, who shall be summoned to attend either the
County or Superior Courts of Person, and who shall Lave attended
said court or courts; and said jurors shall; for such services, receive
the sum of seventy five cents; andthe clerk of the court to which such
tales jurors shall be sununoned, shall, on application of the said tales
jurois, grant (o each of thew a certificate; shewing that such person
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has served as a tales juror as aforesaid; which certificate shall be
paid by the couuty trustee, out ofthe funds belouzing to said coun-
ty: provided always, that this act shall not extend to those persons
who are bound to attend courtas witnesses or suttors.

[Ratified the 6th day of January, 1845.{
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JUSTICES.

CHAPTER XXXI.

An Act to authorize the Court of Pleas and Quarter Sessions of Pitt
County to appoint special Justices of the Peace, and making
compensation to such Justices for certain serviecs.

DBe it enacted by the General “ssembly of the Stale of North Carolina,
and <t is hereby enacted by the authority of the same, That it shall
be lawful for the Justices of the Court of Pleas and Quarter Ses-
sions of Pitt County, at their first term after the first day of Janua-
ry, 1845, in said county, a majority of Justices being present, to
nominate and appoint such and so many of the Justices of their coun-
ty as they may think proper, to act in said county, as special Jus-
tices for one year; and the said Justices so appointed shall be enti-
tled to demand and reccive the following fees for their services,
that is to say, for every aflidavit not on the trial ofa cause, ten
cents; for every warrant or attachment, ten cents; for cvery subpoena
or order to summon a witness, five cents; for every judgment render-
cd upon every warrant, twenty five cents; for granting an appeal
or stay of execution, ten cents; for every execution, ten cents; for
tuking depositions of any witness under an order or commission
from any Court of Justice, fifty cents; which fees 1nay be recovered
and collected as other fees to oflicers are or may be collected: pro-
vided, that not more than two special Justices shall be appointed
in the town of Greenville.

See. I Be it further enacted, That the Instices receiving such
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special appointment, shall, notwithstanding such appointment, re-
tain, use, and exercise, all and every right and privilege of other
Justices of the Peace within his* county, and may at pleasure resign
the said special appointment.

[Raﬁﬁed the Sth day of January, 1845.]

MILITIA. 3 “

N .

CHAPTER XXXII.

An Act to formand establish a new regiment out of the militia ki
the county of Union

L. Be it enacted by the General Assembly of the State of North
Caroline, and it is hereby enacted by the authorityof the same,
That the militia of the county of Union," heretofore belonging to the
fifty fourth regiment of North Carolina militia, be, and they are here-
by formed and established into aseparate and distinct regiment, to be
designated and known as the ninety eighth regiment,in the four-
teenth brigade of North Carolina militia: provided nevertheless, that
the said regiment shall consist of the same number of companies and
men as are now required by law to frrm a regiment. ‘

Sec. 1. Be it further enacled, That the officers now holding
commissions in the militia within the limits of the county of Union,
shall hold and exercise the same authority and office in the regiment
established by this actin said county.

Sec. III. Be il further enacted, That all laws and clauses of
laws coming within the meaning and purview of this act, be, and the
sameare hereby repealed; and that this act go into force and opera-
tion from and after its ratification..

[Ratified the 7th day of Jannary, 1845.]
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CHAPTER XXXIIT.

An Act to divide the Militia of the county of Anson into two Regi-
nients.

Be it enacted by the General Assembly of the State of North
Carolina, euid it is hereby cnccted by the authority of the sume
That the militia of the county of Anson, herctofore comprising the
fifty-third and fifty-fourth regiments of North Carolina militia, be di-
vided into two distinct regiments.

Src. 11, Beit further enacted, That the officers now holding com-
missions in the militia, within the bounds of tl:e county of Anson,
be,and they are hereby authorised to meet at such times and places
as may be designated by the Brigadier General of the fourteenth
brigade. and lay off and divide, by a mzqonty of their votes, the said
militia into two regiments as provided for in the first section of this
act; and that they establish certain metes and bounds between the
said regiments.

Skc. HI. Beit further enacied, That the officers now holding com-
missions in the militia in the county of Anson. shall hold and exer-
cisc the same office and authority in the regiments in which they
may fall by operation of this act; and that the said regiments, when
divided as aforesaid, shall be known and designated as the fifty-third
and fifty-fourth regiments : the ffty-third to be composed of seven,
and the fifty-fourth of six companies, in the fourtecuth brigade of
North Carolina militia.

Sgc. iV. Be it further enacted, That all laws and elauses of
laws coming within tkie meaning and purview of this act, be, and
the same are hereby repealed; aud that this act go into effect from
and after its ratification.

[Ratified the 6th day of Jannary, 1845.]
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CHAPTER XXXIV.

An Act to attach a portion of the Militia of the sixty-ninth Regiment
to the sixty-cighth Regiment.

1. Be it further enucted by the Geueral Assembly of the State of
S
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North Carolina, and it is hereby enccted by the autlovity of the
same, That all that portion of the militia formerly attached to the
sixty-ninth regiment, and now residing in Mecklenburg county,
shall be, and they are liereby attached to the sixty-eighth regiment

Sec. TL Be it further enacted, That the commissions of all the
militia officers having command 6f the militia referred to in the
foregoing section, are hereby revived, and they are herein authoris- -

ed to exercise the same powers and authority in the sixty-eighth re-
giment that they have formerly exercised in the sixty-ninth regis
ment.

Sec. 1L Be it further enacled, 'That this act shall be in force
from and after its ratification.

[Ratified the Ist day of January, 1845.]

- .
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CHAPTER XXXYV.

An Act to incorporatea corps of Cavalry in the county of Perqui-
mons.

Be il enacted by the General Assembly of the State of North Carolina, and it is
hereby enacted by the authority of the same, That the company of cavalry or dragoons,
in the county of Perquimons, commanded by T'ristan L. Skinner, be,
and the same is hereby incoi'porared by the name and style of
Perquimons Light Dragoons; and by that name and style shall have
power and authority to adopt such constitution, bye-laws and regula-
tions, not inconsistent with the constitution and laws of the United
States and of this State, as the company shall deem proper; and that
all fines and amercements collected by said company, for a breach
of their constitution or bye-laws, shall inure to the use of said com-

pany. ) )
Sec. 2. Be it further enacted, That this act shall be in force from
and after its ratification.

[Ratified the 7Tth day January, 1845.]
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North Carolina, and it is hereby enceted by the authority of th
same, That all that portion of the militia formerly attached to the
sixty-ninth regiment, and now residing in ‘Mecklenburg county
shall be, and they are hercby attached to the sixty-eighth regiment

Sec. 1L Be it further enacted, That the commissions of all the
militia officers having command of the militia referred to in the
foregoing section, are hereby revived, and they are hercin authoris

ed to exercise the same powers and authority in the sixty-eighth re
giment that they have formerly exercised in the sixty-ninth regi

ment.
Sec. HI. Be it further enacted, That this act shall be in force
from and after its ratification.

[Ratified the 1st day of January, 1845.]
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CHAPTER XXXV.

An Act to incorporatea corps of Cavalry in the county of Perqui-
mons.

Be it enacted by the General Assembly of the State of North Carolina, and it i
hereby enacted by the authority of the same, That the company of cavalry or dragoons
in the county of Perquimons, commanded by Tristan L. Skinner, be
and the same is hereby incorporated by the name and style o
Perquimons Light Dragoons; and by that name and style shall have
power and authority to adopt such constitution, bye-laws and regula
tions, not inconsistent with the constitution and laws of the Unitec
States and of this State, as the company shall deem proper; and tha
all fines and amercements collected by said company, for a breact
of their constitution or bye-laws, shall inure to the use of said com:

pany. . )
Sac. 2. Be it further enacted, That this act shall be in force fron

and afrer i1ts ratification.
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CHAPTER XXXVI.
An Act to icorporate a corps of cavalry in the county of Chowan.

Be it enacted by the General Assembly of the State of North
Carolina, and it is hereby enacted by the authority of the same,
That the company of cavalry in the caunty of Chowan, be, and
the same is hereby incorporated by the name aud style of the Cos-
sack Guards; and by that name and style shall have power and au-
thority to adopt such constitution, bye-laws and regulations, not in-
counsistent with the constitution and laws of this State and of the U-
nited States, as the company shall deem proper; and that all fines
and amercements collected by said company, fora breach of their

constitution, bye-laws or regulations, shall inure to the use of said
company.

Sec. 2. And beit further enacted, That the said companvof’cavahv
shall parade at least six times a year.

Sec. 3. And be it further enacted, That this act shall be in force
from and after its ratification.

[Ratified this 6th day of January, 1845.]

CHAPTER XXXVII.

An Act to mcorporate ‘The Franklinsville Guards,” in the Coun-
tv of Randolph.

I. Be it enacted by the General Assembly of the Stule of
North Cuarolina, and it is hereby enacted by the authority of
the sume, That the company of light infantry 1n the village of
Franklinsville, Randolph County, commanded by Alexander S.
Horney, be, and they are herchy incorporated by the name and
style of “The Franklinsville Guards,” and shall have full power
and authority to make such bye ]nwx, not inconsistent with the
constitution and laws of this State, or of the United States. as
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they may decm nccessary for the proper regulation of said coms
pany.

Sec. II. Be it further enacted, That the captain shall have pows
er and authority to call out said company, for drill, at least six times
in each and every year ; and any oflicer, musician or private, who
shall have regularly mustered in said company and kept himself
equipped according to the bye laws of said company for the full
term of twelve years, shall be thereafter exempt from military duty,
except-in cases of insurrection or invasion: Provided the number of
privates in said company shall never be’less than' thirty-two.

Sec. 1IL  DBe it further enacted, That all fines and amercement
which shall be collected by said company, shall inure to the use o
the same. '

Sec. IV. Be it further enacted, That if at any time there sha
be no volunteer regiment in the county of Randolph, the said coni
pany may elect to which of the regiments of infantry in said couns
ty they will attach themselves.

Sgc. V. Be it further enacted, "That this act shall be in force
from and after its ratification.

"Ratified the 1st day of Junnary, 1845.]
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CHAPTER XXXVIIL
|

An Act to amend an act entitled an act to incorporate the Fayettes
ville Riflemen of the County of Curuberland, passed 1842,

1. Be it enacted by the General Assembly of the State of North
Caroline, end it is hereby enacted by the az‘tlhorzly of lhe same, ‘Tha
so much of the third section of an act passed in the year 1842, e
titled an sct to incorporate the Fayetteville Riflemen of the county
of Cumberland, as provides that the said company shall always
" consist of at least forty-four privates, be, and the same 1s hereby rés
pealed.

Sec. Il Beit further enacted, ‘That provided said company shall
always consist of the number of privates required of volunteer
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comnpanies by the fifth section of an act, passed in the year 1842,
entitled an “ act for the better regulation of the the Militia of the
State,” they shall enjoy all the privileges conferred on themn by their
act of incorporation of the year 1842.

Sec. 1. Jnd be i further enacted, That this act shall be in
force from and after the ratification thereof.

[Ratified the 2nd day of January, 1845.]

.
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CHAPTER XXXIX.

An Act to incorporate a Company of Cavalry in the Town of Wil-
mington, County of New Hanover.

Be it enacted by the General Assembly of the Stale of North
Curolina, and it is hereby enacted by the authority of the same, That
the troopers in the town of Wilmington, county of New Hanover,
commanded by Capt. James F. McRee, are hereby incorporated by
that nane and  style; shall have power to adopt such bye laws,
rules and regulatiens, for the government of the same, as a majori-
ty may deem proper, not inconsistent with the laws and constitution
of this State ; and all fines, penalties, and forfeitures incurred under
such bye laws, shall be recovered in the same manner as Militia
fines are now recovered in this State ; and wheu so recovered, shall
ke applied to the use and henefit of said troop of cavalry for military
purposes ; and that this act shall be in force from and after its ratifi-
cation.

[Ratified this 14th day of December, 1844.]
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CHAPTER XL.

An Act to incorporate a Volunteer Infantry Company in Washing-
ton, Beaufort county.

Skc. 1. Beit enacted by the General JAssembly of the State of North
Carolina, and it is hereby enacted by the authority of the same, that
W. B. Myers, Josephus Steward, aud other free white male persons
in the town of Washington, Beaufort county, who may unite with
them, be, and they are hereby incerporated as a volunteer corps of
infantry, by the name of the Beaufort Guards; and by that name
they shall sue and be sued, plead and be impleaded, and shall have au-
thority to adopt such constitution and bye laws, not inconsistent
with the constitution and laws of the United States and of this
State, as shall to them seem proper for their regulation.

Sec. II. Be it further enacted, That the commanding officer
of said company shall at least six times in sach year parade said
company ; and that all fines and amercements imposed and colleted
in said company, shall inure to the usc and benefit of said com-
pany.

Sec. III. Beit further enacted, That whenever any person shall
have served in said volunteer company for the space of seven
years, and procure the certificate of the commanding oflicer shew-
ing the same, he shall not be liable thereafter to do military duty,
except in cises of invasion or iusurreetion ; and all laws and clau-
ses of laws, coming within the meaning and purview of this act,
be, and the same are hereby repealed; and that this act shall go in-
to effect from and after its ratification,

[Ratified the 7th day of Januavy, 1845.]

’
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RIISCELLANEOUS,

CHAPTER XILI.

An Act to repeal an act, entitled an act to repeal the third section of
an act, passed in theyear eighteen hundred and twenty-five, chap-
ter twelve hundred and seventy-two, entitled an act to direct the
manner in which licenses shall hereafter be issued to retailers of
spiritnous liquors, so far as regards the counties of New Hanover
and Richmond.

Be it enacted by the General Assembly of the State of North Car-
olina, and it is hereby enacted by the authority ofthe same, That
so much of the above recited act as relates to the county of New
Hanover, be, and the same is hereby repealed.

Sec. I Beit further enacted, That all laws and clauses of laws
coming within the meaning and purview of this act, be, and the
same are hereby repcaled.

[Ratified the 9th day of January, 1845.]
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CHAPTER XIL.II
An Act for the relief of Samuel Sowers.

Sec. 1. Be il enacted by the General Assembly of the State of
North Carolina, and it is herchy enacted by Lhe auwlhority of the
same, 'That Samuel Sowers of the county of Davidson, be, and
he is hereby relieved and exonerated from all pains and penalties of
the 14th section of the 39th chapter of the Revised Statutes, enti-
tled an act concerning Divoree and Alimony.

Sec. Il That this act be in force from and after its ratification.

[Ratified this 7th day of January, 1615]
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CHAPTER XLIIL

An Act to repeal an act passed in the year 1842, entitled an act to
repeal an act, passed in the year 1835, entitled an act to
abolish the office of County Trustee in the County of Moore and
for other purposes.

Src. 1. Beit enacted by the General Assembly of the State of
North Caraling, and it is hereby enacted” by the authority of the
same, That the before recited act be and the same is hereby re-

pealed. '
Sec. II. Be it further enacted, That the act of 1836, entitled an

act to abolish the office of County Trustee, in the county of Moore
and for other purposes, be, and  the same is hereby revived and re-

enacted.

[Ratified the oth day of January, 1845.]
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CHAPTER XLIY.

An Act to repeal an act,passed atthe session of the General Assembly
in 1828, entitled “an act directing the timeand place of selling land
under execution in the counties of Halifax, Northampten, Hertford
and Martin,” so far as it extends to the county of Martin.

1. Be it enacted by the General Assembly of the State of Novth
Curolina, and it is hereby enacted by the aulhority of the same,
"That the above recited act be and the same iéhgreby repealed, so far
as it extends to the county of Martin.

iI. This act shall be in force from and after the 14th day of April

next.

[Ratified the 1st day of January, 1845.]
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ROADS.

* CHAPTER XLV.

An Act authorizing the County Court of Lincoln county to exercise
exclusive jurisdiction over the public road which is the dividing
Hne between the counties of Lincoln and Cleaveland.

Be it enacted by the General Assembly of the State of North
Carolina, and it is Lereby enacted by lhe authorily of the same,
- "Phat the county court of Lincoln County shall have exclusive juris-
diction and control of that part of the public road leading from Liu-
colnton to Yorkville, commencing at the twelve mile post on - said
road, and terminating at the Seuth Carolina line ; and, for the pur-
pose of keeping the same in repair, shall be authorized from time to
tinie (o appoint overseers thereof, and to create one or more road

Istricts adjacent to the same, including citizens and territories of
~ both said countics :  Provided, that no road district so created shall
cxtend into the county of Cleaveland, more than six muiles from said
road. ’

1. The Courts of Lincoln County shall have exclasive jurisdic-
tion of all offences touching or concerning the said road ; and the
Sheriff of Lincoln county, or his deputies, shall, within theroad dis-
trict or districts created as aforcsaid, serve the 01d013 of the County
Courts of said county appointing overseers of said road; and ihe o-
verseers thus appointed shall be authorized, within their districts, to
notify the hands assigned to them as aforesaid; and they and the
hands liable to work on the road usaforesaid, shall be liable to all the
penalties now provided by law. .

[Ratified the 24t day of Deceber, 1811,



186 SILVER MINE; 1844-45

SILVER BINE.

—_——

CHAPTER XLVL

An Act to lease a silver mine to George Sothertin, the discoverer,
and for other purposes.

Whereas it has been represented to this General Assembly that
George Sotherlin, of the county of Cherckee, has discovered a silver
mine upon the lands of the State, lying upon the waters of Nanta-
hala River, in the county of Macon, which discovery was made by
the said Geerge Sotherlin, after much time and labor being spent in
searching for said mine; and whereas ithas also been represented
that citizens of other States, together with some citizens of this
State, have taken possession of said mine, and detain the same by
force to the total exclusion of the said discoverer; and whereas it is
just thas the said George Sotherlin should be rewarded for his said
discovery: Therefore,

Be it enacted by the Gereral Assembly of the Stale of Norlh
Curolina, and it is hereby enacted by the authority of the suwmne,
That Jacob Siler,agent of Cherokee lands, shall proceed, with the
Sheriff of Macon county, who is hereby authorized and required to
telce with him sufficient force for that. pnrpose, and dispossess any
pegson or persons who may be found in possession of said mine, or

operating thereupon, and’ shall place the said George Sotherlin in

peacoable possession of the said silver mine.

Sge. I1. Beit further-enacted, That the said George Sotherlin, be,
and he is hereby authorized to retain the exclusive possession there-
of for one year, from the time he obtains possession of the same
from the agent and Sheritf as aforesaid: and he is hereby further au-

thorized to use all proper ways and means, by sinking shafts,digging,

or ctherwise, for the purpose of obtaining theore therefrom for his own

use and benefit; and he is hereby further empowered to employ ten
hands inthe business operation of mining and working the said
1nine, the proceeds of whose labor shall be taken and received by
the said George Sotherlin for his own use and bencfit as aforesaid.

Sgc. 1T Be it further enacted, That after the expiration of the
said term of one year, the said George Sotherlin shall have the priv-
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ilege and preference in leasing the said mine for an indefinite period,
from the agent and Governor as aforesaid, he, the said Sotherlin,
paying such reasonable toll therefor as may be agreed upon by him
with the said Agent and Governor of the State; and that under
such lease, he may cmploy and worlk such and so many laborers
therein as heay deem proper.

Sec. IV. B 1T FURTHER 1NacTED, That if] after the said George
Sotherlin shall have been put in peaceable possession of said mine,
as is by this act'directed, any person or persons should dispossess
him, or prevent Eim from operating on said mine in as {ull and ample
a manner as he isby this act authorized to do, such person or per-
sons shall be subject toindictment in the Superior Court of Macon
county; and, npon conviction, shall be fined not less than ten, nor
more than two hundred dollars; and shall moreover be imprisoncd
not less than one nor more than six months.

Sec. V. BE 1T FurTHER ENacTED, That this act shall be in
force from and after its ratification.

[Ratified the 4th day of January, 1845.]
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CHAPTER XLVII.

An Act to appoint commissioners for the town of Ashborough, in the
. N ?
county of Randolph, and to incorporate the same.

Be it enacted by the General Assembly of the State of North Caroli-
a¢, and il is hereby enacted by the avthority of the same, That. Jona -
than Worth, Alfred Marsh, lfugh McCain, James M. A. Drake and
Hardy Brown, be, and they are hereby appointedl commissioners
for the town of Ashborough, in the county of Randolpl, and
they arc hereby declared to possess full power and authority to adopt
such rules and regulations, and pass such bye laws as may appear
to them necessary for the good order, regulation and government of
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said town, not inconsistent with the lavrs &nd coustitution of this
State, and they are hereby deelared to possess the same :power and
authority as are usually exercised by the commissioners of all other
incorporated towns in this State.

Sec. 1. Be 11 FurTHER ENacTED, That in case of vacaney by

death, resignation or otherwise, the remaining commissioners shall

have full power to fill such vacancy, and the person so appointed
shall have and possess as full power and authority as if appointed.
by this act.

See. 1. Be 1r rurTHER ENAcTED, That three of said commis-
sioners shall constitute a quornun for the transaction of businesss;
and that this act shall be in force from: and after-itsratification.

[Ratified the 7th day of Jannary, 1815.] -
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CHAPTER XLVIill.
An Act to imcorporate the town of Monroe, inthe county of Union.

Ssc. 1. Beit enacted by the General Assembly of the State of
North Carolina, and it is herehy enacted by the authority of the sane,
"That it shall be the duty of the sheriff of the county of Union, cither
by himeelf or his lawful deputy, on the first Saturday in January
n cach and every year, at the Court House in the town of Monroe,
in said county, to open pblls for the election of three commissioners,
inand for the saidtown of Monroe, to continue in office for the
term of one year thereafter.

Srkc. IL Br1r vurtHeErR Exacrep, That aany citizen of said
town of Monroe, in the county of Unien, who has resided therein
for one year, and who at the time of his election is possessed of &
freehold in the same of the value of fifty dollars, shall be cligible as
stich commissioner; and every inhabitant of the same, who has re-
sided six months therein, and who is qualified according to the con-
stitution to vote for members of the House of Commons, shall be
entitled to vote in said election, and such election shall beconducted
and regulated in the same manner as elections for members of the
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General Assembly; and in the event of a tie, the sheriff aforesaid
shall give the casting vote.

Sec. IIL Be 1T FURTHER ENACTED, That the said commission-
ers. after their election and before entering upon the duties of their
office, shall take an oath before some Justice of the Peace for the
county aforesaid, faithfully and impartially to perform said duties;
and thereupon they shall be constituted a body palitic and ‘corporate,
by the name and stylc of the commissioners of Monroe.

Sec. IV. Be it FurTHER ENACTED, That the said commission-
ers shall possess full power and authority to appoint a magistrate of
i police, and a town treasurer and constable, andto lay and collect.a
fax ot the inhabitants and property of said town, not excecding
twenty five cents on the poll, and ten cents on every lhundred dol-
lars value of town property, per annum; to establish patrols, and to
enact and adopt all such byelaws, rules and regulations, as they
or amajority of them may deem necessary for the good order and
government of said town; provided the same be not inconsistent
with the constitution and laws of the State, or of the United States.

Sec. V. BE 1t rurTHER ENnACTED, That the town constable a-
forcsaid shall be the collector of the town tax, under the direction of
said commissiouers; and for that purpose, shall have all the powers
and immunities of sheriffs in the collection of public revenue; and
said taxes, when collected, shall be applied to the improvement and
repair of the strects of said town; and, if there be a residuc, to such
other objects as said commissioners, or a majority of them, may deem
necessary toits prosperity and advancement.

Sec. Vi. Be 1 rurrrER ExacTeD, That the corporate limits
of said town, arc hereby declared to be co-cxtensive with the lands
belonging to said town:

Sec. VII. ANp Br 1T FUurRTHER ExacTeD, That this act shali
take cffect and be in force from and after its ratification.

i Ratified the 24th day of December, 1844.]
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CHAPTER XLIX.

An Act to incorporate the town of Marion, in the County of McDow-
ell, and to appoint Commissioners for the same.

I Be il enacted by the General Assembly of the State of North
Caroling, and it is hereby enacted by the  authority of the same,
That Ephraim Clayton, Elcany Elliot, William L. Gill, Stephen

*Glazener and J C. Whitson, be, and they are hereby appointed Com-
missiouers of the town of Marion, in McDowell County, and they
are hereby constituted @ body corporate and politic, by the name
and style of the comigsioners of Marion, who shall have power on
the death, resignation, removal or refusal to accept of any one of
their body, a majority being present, to appoint others to fill such
racancies.

Sec. 1. And be it further enacted, That the Commissioners ap-
pointed by virtue of this act, or a majority ef them, or their success-
ors, shall have power tc appoint a magiz*vate of police, a town treas-
urer and a town constable, and also have power to pass and adopt
all such bye laws, rules, and regulations, as they, or a majority of
them, may deem necessary for the good order and government of
the said town: Provided, that nothing in this act contained shall
authorize the said commissioners to prevent the citizens of McDow-
ell County from exposing to sale any articles on the public square
of said town, or to lay a tax on the same: and provided, said rules
and regulations shall not be inconsistent with the constitution and
laws of this State or of'the United States.

Src. IIL. Be yT FURTHER ENACTED, That sald commissioners,
-or a majority of them, should they dcem 1t necessary, are hereby
-authorized and empowered, annuaily, on or beforc the 15th day of
March, in each and every year, to lay a tax, not exceeding twenty
five cents on all taxable polls residing in said town, and to™ tax pot
-exceeding ten cents on every hundred dollars worth of town prop-
‘erty within the limits of the same; which tax, when collected, shall
“be applied to the improvement and repair of the streets of said town,
.and to such other purposes as the said commissioners, ora majority
.of themn, may deem lecessary to its prosperity and advancement.

Sec. IV, Be 1T vurTHER ENACTED, That it shall be the duty
:of the town coustable, when required by said commissioners, or &



1844-55 TOWNS. 191

majority of them, to <ollect from each individnal the amount of tax
imposed on him or lier or on his or her property, by said commis-
sioners; and shall immediately, on the receipt thereof, or within ten
days thereafter, pay the same over to the town treasurer, who shall
hold the same subject to the order of the said commissioners, ora
majority of them; and for the purpose of cnabling the town consta-
ble effectually to collect said tax, he is hereby authorized and em--
powered to have, use, and cxercise all lawful ways and means which.
are usually had, used and exercised by the several sheriffs in this
State in the collection of the public revenue, whether it be by dis-
tress, warrant or otherwise.

Sec. V. Be 1t FurTHER ENACTED, Thatit shall be the duty
of each person residingin said town to delivor to the magistrate of
police, ca or before the first day of March in.each and cvery year,
a statement on cath of the number of taxable polls for which he or
she by virtue of this act is bound to pay town tax; and it shall also
in the same manner be the duty of every persan owning town prop.
erty, within the limits of thesaid town, whether he or she be a eit-
izen of the same or not, to give a statement of the value of all such
property which he or she owns within the limits of said town; and
any person failing to give a statement as above required; shall incur
a forfeiture of five dollars, to be recovered in the name of said com-
missioners by warrant before ary Justice of the Peace in and for
the county of McDowell, to be applied by said commissioners in the-
same manner which the taxes herein before menticned are direeted to
be applied: provided however, the right of appeal shall extend to
shis in the same manner in which it is allowed in other cases.

Sec. VI. Be 11 rurrier Exactep, That it shall and may be
lawful for said commissioners, or a ajority of them, to appoint a
patrol, whose duty it shall be to patrol said tewn at least once du-
ring cach and every weelk, and oftener if they deem proper.

Sece. V1L Be 1t rurtncr exacten, That if any person ap-
pointed patrol as above, shall refuse to act, he shall forfeit and pay
the sum of five dollars, which said fine may be recovered before
any Justice of the Peace in and for said connty, in the name of.the-
commissioners, and be applied by them to the use of the said town.

Sec. VI Beiw rorrmer exacren, That all laws and clauses
of laws coming within the meaning and purview of this act, be,
and the same are hiercby repeale.
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Sec. IX. Be 17 FUurRTHER ENAcTED, That this act shall take of-
fect from and afler its ratification.

[Ratified the 24th day of December, 1544.]

' CHAPTER L.

An Act to rcvive an act for the better regulation of the town of
Warrenton, in Warren Couaty °

Be it enacted by the General Assembly of lhe State of North
Carolina, and it is hereby cnacted by the authorvity of lhe same,
"That William Plammer, Edward Hall, Benjamin E. Cook, Thomas
‘White, Doctor Stephen Davis, John Somerville, and Robert N. Ver-
rell, be appointed commissioners for the town of Warrenton, inm.
Warren County, and they, or a majority of them, are hereby vested
with full power and authority to carry out, to all intents and puy:
poses, the former epacted laws for said town.

[Ratified the 3rd day of Janunary, 1845.]

CHAPTER LL

An Act to appoint commissioners for the town of Rockford, in the:
county of Surry. ’

Be it enacted by the General Assembly of the State of North Carolis
na, and it is hereby enacted by the- authority of the same, That on the
first ‘Thursday of April 1845, an election shall be opened and held
in the town of Rockford, in said county, for the purpose of clecting

five commissioners for said town.
Sec. I, ANp BE 17 FURTHER ENACTED, That it.shall be the
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duty of the constable of said town-of Reeckford to advertise the time
and place of holding said election for at least ten days, on the
Court House door’of said town‘z and that it sholl be the duty. of said
constable to~open - and hold said election, and to declare the five
persons having the highest number of votes to be: duly elected com-
missioners for said town for-two years from the day of election.
See.: I JAud be.it fuu‘hcz enacted, That said cominissioners
are heleby declared to possess foll: power: and 'mthouty to adopt
such rules and regulations, and pass such bye-law. S, asriay'appear
to them necessary for.the good oxder regulation and govermment ‘of
said town, not 1110011s15te11t with ihe Ia\vs and const]tutlon of this.
State! and they are heleby dec]aled to possess the same -power and
anthonty as are usua]]v e\elmsed by the commlssmne)s of all other

0
(e A !

ineorporated towns of this State. . . R
iSec, L. And be it fmt/ter enateed, That all cmﬂ:ns of the said
town of Rockfmd who are entitled to vote for members.of thé House“
of Commons of th)s State, shall be al]owed to Vote in Sﬂld electlon

L’

[Rauﬁed 9(h January 1845. |- ' . '
- a8 - J o f : .
i R0 B ’ . ’ I
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CHAPTER LIL ' L.
An Act m incorporate, the town of Ro’chnuham, in the county of
o P j : hlchmond. - _ 4

&

Be i e/zacled by’ lhe Genezal Hsseml)ly (y the blaie 0/' 1’\01[/: l"moh-
na, and il is hereby enacted b'l/ the autlzorzty q/' t[ze sume, 'lhat it shall
be the duty of the sherifl of the county of . Iuchmond,‘by hlmself or
his lawful deputy, on the first Monday in I‘eb’lu‘cuync\iz and annu-
ally thereafter on the same’day, “in the cowrt house in the ‘town of
Rockingham, to open polls for the election of five commissioners in
and for the sald town of R oqlmwham who shall continue in office
for the term of one year. . : R A

»Sec. 1. Be7it Jurther enacted, That any citizen of the age of
twenty-one years, who has resided :within"said town for one year,

shall Be eligible as commxsqzono ; and* every inhabitant of said town
25

N
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entitled by the constitution to vote for members {o the House of Com-
mons, is hereby declared to be thﬁea to vote for commissioners;

and such elections shall be conducted and regulated by ballot, as .

elections for members of the Leglalature are now conducted; and in
the event of a tie, the Qhenﬁ 01 his Deputy shall give the casting
vote. : .
Sec. IIL. Be it furl/zer' enacted That- said” commlssxoners, af -
ter their election, and before entering upon the discharge of their
official duties, shall take an oath befme some Justice of the Peace of
the county aforesaid, faithfully and nnpaltnlly ‘to perform said du-
ties; and upon so doing shall be constituted a-body politic and cor-
porate, by the name and style of the commissioners of the town- of
Rockingham. . '

Sec. IV, Be it further enuﬁ;ed 'I‘h'u: a rnajorlty of  the com-
nnsswners shall constitute of a quornm to do business, and that they
sha]l have full power to appoint a magistrate of police, who shall
‘be an acting Justice’of the Peace for S'ud count}r and a town treas-
urer and constable, and'to require thé proper-bonds from the same,

for the faithful performance of their duties; and to lay and collect a
tax on the persons & and property of the town, not exeeedlng seventy
five cents on the poll, twenty ﬁve_ ceiits on the hundred dollars
worth of property, per annum; to appoint patrol, to remove nuisan-
ces, to provide against disease and fire, and to enact and adopt all
such bye laws, rules and regulations as'they may deem necessary
for the good order and government of said'town, not inconsistent
with the'constitution and laws of the ‘State or of the United States,

Sge. V. Beit Sfurther énacted, Thatthe town constableaforesaid shall
be the collector o'f the town taxes, under the-direction of the com-
missioners;-and for that purpose shall have all the powers and immu-
nities of Sheriffs in the collection of public revenue; and said taxes,
when collected, _shall be 'lpplled to the 1mprovement and  benefit of
the town. - v Tl ob

© Sec. VI Beit fm the7 enacted, That the authority and Jurls‘
dietion of the commlsswners shall extend in every direction to the
limits of the plat of said town as recorded in the Reglstel s office’ of
said county ‘of Richmond; and on the west end ohe hundred and

fifty yards bey ond the limits of said town, as represented by the plat .

f smd townm the RE‘"N"I S ofhce - -

‘
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Sec. VIL Be it further enacted, That this act shall be iu force
from and after its ratification:

[Ratified the 4th day of Jannary, 1845.] . -

< v
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CHAPI‘ER LIII -

An Act to amend an act, pa.ssed 1836--7' tomcorpoxate the town ot
(zreensnorouch, in the county of Gm]fmd ;

Be it enacted by the General Assembly oft/ze State ofNorth
Carolina, and it is /ze:fby enacted by the aut/mm‘q -of the same,
'T'hat the proviso in the fifth section of the above recited act, which
is in the following words, “and provzdecl Jurther, ‘that the tax of
no onemdmdual on his real estate, shall exceed “the sum of five
dollars, for any one year,” be, ;and the same: IS hereby repealed.

[Ratified the 4th day of January, 1845 ]

| c

I W A A A e e e A R S S S A A A Ve S N A e e e e ey

| N . UHAPTER LIV.

An Acttoamend an act to mcmpomte the town ofShelby and 101
- ~other purposes. = >

\

| Be it enacted by the General Asscmbly of the .S;t(zthf North  Caroling,
and it 1s hereby enacted by the authority of the same, 1. That the act
incorporating the town of Shelby, in the county of Cleaveland, pass-
ed in the year 1843, be, and the same is hercby so amended as here-
after to make it the duty of the sheriff of the county of Cleaveland to
‘open and hold an clection at the Court House inthe town of Shelby
on the first Monday in March, in each and every ‘year, for the clec-
tion ofa_town magistrate and fonr commissiouers, and a town con- |
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stable; to take an oath before any Justice of ilie Peace in and for
said county, that they will f"ﬂthfulh discharge their dutiesas said
magistrate and commissioners; said “ofli icers , to be, clected by the
votes of all frec males of the age of tweaty one years, ics1dmg with-
in'tlig liniits 'of the cmporatlon ‘of said town; Sald magistrate, commis-
sioners and constable to continue in office for.'the term of one year,
or until their suceessors shall be elected. -

See. 1L Be it jurther enacted, That the corporate limits of
said town shall be extended - one _half mile in each and every direc-
tion from t_he Court House aitd $6 as to include all the real estate
belon'*illg to"the Eounfy “of 'Cleavélan(] as town property, provided
that nothing in this act contained shall bese constried asto extend
to the dwelli ing house of James Love “and that said macrlstmte and
ém{fsnsloners, shall have poxver to hy and collect taxes, not excéed-
ing one.dollar.on the poll, and the other restrictions contained in the
original act of incorporation. )

Sec. UL Be it further enacted, That said conttable \vhen
elected shall he qualified before the county Conrt as other constable
now are, and thathe be required to enter into an additional bond \Vltll'
security in the sum of on¢ thousand dollars, to be approved of sald.
Court and conditiened for the faithful collection and paying over all
tow taxes, fines, and forfeitures, incurred under the laws and other
regulations of said corporation; and when said constable shall haveyso
qualified, e shall exercise all the rights, privileges and authority of

other constablesin said county. -

Sec. IV. Beit further enacted, That said commissioners shall
have power and authority to make all bye laws, rules, and regula-
tions necessary for the zood government of said town, and not incol-
sistent with the laws of the- State, and to appoint all subordinate
officers necessary to carry this act/fuly into effect: said magistrate
and commissioners, on failure to lkeep the public street in said,
town in good conditiofl, shall be liable to indictrent as overseers of8
public roads. .

Suc. V. Be it further enccied, That this act shall be i force

" f:0m and after the 1‘atiﬁcatiou thereof.

[Rarified the Sth day of January, 1bia]
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CHAPTER LV.

An Act to incorporate the town of Pittsborouzh, in the county of
Chathan,

Be it enacted by the General Assembly of the Staie of HNorth Caroli-
na, and it is hereby enacted by the authority of th:e swae, 'That it shall
be lawful for the free white men resident 1 the bounds ol the tawn
of Pittsborough, hereafter wentioned, who shall have attained the
age of twenty one years,to wneet on the third Monday of January,
otie thonsand eight hundred and forty five, and on the same- day of
cach aud every year thereafter, at the Court House in said town, and
vote for five discreet persons to act as commissioners of said town
for the tern of one year from theday of said election.

Src. 11 Be it further enacted, "That no person shall be eligible to
the office of commissioner, unless he shall reside within one mile of
suid town, '

Sec. III. De it further enacted, That all free white men of the
age of twenty one years, who shall have resided in said town for
six months, immediately preceding the day of election, shall be en-
titled to vote for said comrmissioners.

Sec. 1V. Beit further enacted, That the persons thus elected
commissioners shall, within five days after the election, meet togeth-
er and appoint one of their body chairman of the board of commis-
sioners ; wid all warrants and other legal proceedings on behalf of
the commissioners shall be in the name of such chairman, during
hiis continuance in office; and all legal proceedings against such
comissioners shall be served on or made known to the said chair-
waun ; and the said chairman, during his continttance in oflice, shall
have power to institute and prosecute all suits for the recovery of
penalties or for other causes, in his own name as chairman; the said
commissioners shall have full power and atthority toimake and cn-
force all such hye laws, rules and regulations as they may deem
necessary ior the botter government of said town, not inconsistent
with the constitution and laws of this State uor of the United Stautes;
and they shall have power to impose and collect fines and penalties
for the violation ot any such bye laws, rules or regulations.

Sec. Vo Sie it further enacted, "T'hat the said counnissioners
shalbhave power to im:posc gud collect taxes for the purpose of



198 TO NS 1844-45

keeping in vepuir the public streets and for such other purposes as
they may deem advantageons to' the said' town, and the- citizens
thercof, provided the tax thus imposed shall not exceed the foliow-
ing rates annnally, to wit: six cents on every hundred dollars value
of real estate, fifty cents on the white or black poll, and six cenis on
every hundred dollars worth of goods, wares and merchandise, pur-
chased by any merchant of said town within the year immediately
preceding the first day of April, in each and every year: and pro-
vided further, that the tax of no one individual, on his real estate,
shall exceed the sum of five dollars for any one year.

~Sec. VI. Be it further enacted, Thai nothing contained in the
foregoing section shall debar the commissioners from laying a tax
on other property not mentioned -therein ; and they shall have pow-
er to 1mpose taxes only on such real estate, white and black “polls,
stores and other property as are now subject to. taxation by the
State. :
See. VI Be il further enacted, ThaQ the said commissioners
shall have power to appoint a treasurer, secretary and town constable,
for the term of one )"ear; aned the town constable so appointed
shall have power to execute all warrants and other process, in which
the chairman is a party ; and shall be entitled to receive forty cents
for every warrant, and the like sum for every execution or ca. sa.
by him executed, from the party cast; said constable is hereby an-
thorized and empowered {o keep the peace in the bounds of said
town, and to arrest and carry before a megistrate, any disorderly or
other-riotois person or.persons : it shall farther be his duty, with
the same powers and authorities as other collectors ‘ot the . public
taxes of the county, to collect the taxes imposed from time to time
by the commiissioniers, and to pay the same over o the [treasurer ;
and for collecting said taxes he shall be entitled to retain, as a com-
pensation, five per cent. on the net amowtt.

Sec. VIII. Be it furlher enceted, That at the time of holding ¥
stuch annual election {or commissioners, the citizens entitled to vote
for commissioners, shall also vote for three discreet persons, hiaving
the same qualifications as those eligible as commissioners, who
shall, in addition thereto, be residents of said town. to act as dsses-
sors; and it shall be thur duty, having first taken'an eath before -

some justice of the peace to act with inipartiality, to procced lmme-
diately to assess the value of cach aud every lot or parcel of land
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within the bounds of such town, and report the same to the commis-
sioners. 1n making snch assessment, the assessors are 1o take into
accouut the land and permanent improvements thereon ; the said
assessors shall ascertain and report the amount of goads, wares, and
merchandize purchased by each and every merchant as herein before
stated, which account shall be renc escd by the merchant on oath ;
‘and each and every merchant refusiug to render such account, shall

forfeit and pay, as his store tax for that year, the sam of ten dol-
lars, ) :

Sec. IX. Be it further enacted, That it shall be the duty of the
sheriff of the county of Chatham to hold said eleciion, in each and
every year, on the day above stated, under a penalty of fifty dollars,
to be recovered in the name of the chairman of the board of eom-

missioners for the year preceding such -failure, for the tenefit and
improvement of said town ; the sheritf shall be entitled to receive
three dollars from the commissioners (elected) for holding each elec-
tion; heshall be sole judge of the qualifications of voters, and shall
decide in all cases of a tie; and shall give the persons elected a cer-
tificate certifying that they were duly elected, who are hereby de-
clared to be and continue such until others are elccted, it, from any
canise, any regular annual election shculd not be made.

Sec. X. Be it further enacted, That in case of the death, removal
or refusal to act of any ‘of the commissioners or assessors, the re-
maining ones shall dectare and make known such fact; and any twa
Justices of the peace resident in said town orin the conuty of Chat-
ham, shall have power to hold an.election at theCourt Honse in said
town at such time as they may appoint, to fill snch vacancy or va-

 cancies, having first advertised the same for ten days at the Court
House door. ‘

See. XL Be it furlher enacled,, That if any person elected
| commissioner or assessor shall fail or vefuse to act, he shall he snb-
jectto a penalty of tive dollars, at the discretion of the commission-
ers. ; -

Sec. XII. Beit furlher cnacted, That houndsof the town of Plits-

borongh shall be the same as heretofore known and established.,

Sec. XHL De it further enacted, That every person within
the bounds of said town liable to pay poll tax for himself or for slaves
which to him belong or who live in-his family, shall list the same
with the chairmau of the board of comniissioners by the first day
of May in each and every year; and on failure to do s0, e shall for-
feit and pay, for every such poll, the sum of one dollar, as thei
poll tax for that vear,

Sec. XiV. Beit further enacted, 'That all persons within the

bounds of said town liable to patrol in the connty or to work on
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the public road, by the laws of the State, shall be required to per-
form their duues within the town and on the streets while resident
therein, and not elsewhere, -

Sec. XV. That the constable appomted by the commlssmnerq,
under this act, shall be required to enter into bond,. with. good and
sufficient security, in the sum of five hundred dollars, before enter-
ing upon the duties of hisoffice, payable to the State o‘ North Caro—
lma, and shall be conditioned for the faithful. performance of the du-
ties of trwn constabie, and for the fdlthful paying over all monies
collected by virtue of his office. s D o

Sec. XVI. That all fines and penaltles under this act, or under
the bye laws of the board.of commissioners, shall be recovemble be-
fore any justice of the peace ¢ of Chatham county; and in all actions
arising under this act, there shall be the same right of appeal as in
other cases; and n thc collection ot all such fines and penalties, the
town constable is hereby invested with the same powers and authon-
ties of other constables of the connty.

Sec. XVIL Beit further enacted, Thata majority of the commis-
sioners shall be competent to do business under any and a]] the pro- |
visions of this act. ’ -

Sec. XVIIL. Be it further enacted; That this act shall take ef-
fect and be in force from and after its ratification.

[Ratified the 7th day of January, 1845.]
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; CHAPTER LVL

An Act to amend an act to incorporate the town of Macksville, in
Davie county, passed by the Legislature of North Carotina, at its
session of 1838-39. '

1

1. Be it gnac{ezl by the General Assembly of the Slate_of North Ca-
rolina, and it {s hereby enacted by the authonly of the same, That it shall
be the duty of the sherifl' of Davie county, on the first Saturday in
I¢ e’)maly a each and every year, at the court house in said county,

toopen polls for the election of five commissioners in and for the town
of Blocksville, to continue in office for the term of one year thereal-
ter, or untit others duly elected shali qualify.
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Sec. I, Be it firther enacted, That any citizen of the said town
of Mocksville; in the county of Davie, who i:as resided therein for
two years, shall be eligible as such commissioner; and every in-
habitant of the same, who has resided twelve months tierein, and
who is qualified according to the constitution of the State to vote
for members of the House of Commons, shall be entitled to vote in
said election; and such election shall be conducted and regulated in
the same manner, by ballot, as elections for mmembers of the General
Assembly; and in the event of a tie the sheriff shall give the casting
vote.

Sec. lil. Be it further enacted, That the said commission-
ers; after their election, shall, before entering on the duties of their
office, take an oath before some Justice of the Peace of the county
aforesaid, faithfully and impartially to perform said duties; and there-
upon, they shall be constituted a body politic and corporate; shall
siie and be sued by the name and style of the commissioners of
Mocksville.

Sgc. IV, Be it further énacted, That the said ¢ommission-
ers shall possess full power and authority to appoint a magistrate
of police and a fown treasnrer and constable; to lay and collect a
tax on the property and inhabitants of said town, not exceeding
twenty five cents on the taxable poll, and twenty five cents on eve-
ry hundred dollars valuation of real estate in said town, per annum;
to establish patrols; to enact and adopt all such bye laws, rules, and
regulations, as they, or a majority of them, may deem necessary for
the good order and government, and due reparation of the side walks
and streets of said town; provided the same be not inconsistent with
the constitution and laws of the State or of the United States.

Sec. V. Be it further enacted, That the town constable aforesaid shall
be the collector of the town tax, under the direction of said commis-
sioners; and for that purpose shall have all the powers and immu-
nities of sheriffs in the collection of the public revenue; and said
tax, when collected, shall he applied to the improvement of the side
wallss and streets of said town; and, if there be a residue, to such oth-
er objects as said commissioners, or a majority of theim, may deem
necessary to the prosperity and advancement of said town.

sec. VI. Be it further enacted, That the person appointed by
said commissiouers to collect the town tax, shall enter into bond and
securily, in the sum of five Imndrel}‘dollars, payable to the commis-
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sioners and their successors in office, for the faithful collecting, and
also for theaccounting for said tax within ten days after its collec-
tion, :

_Sec. VIL Beit further enacted, That Thomas McNeely, Lem- *
uel Bingham, James I'. Martin, Ephraim Gaither and John McRo-
rie, commissioners appointed by the act of 1838-39, shall be author-
ized to act as commissioners of said town, until they or their suc-
cessors be elected and duly qualified. '

Sec. VIIL Beit futher enacted, That upon the death, resignation,
removal or inability to act of any of the aforesaid commissioners,
(either elected or appointed,) the remainder, or a majority of them,
shall have power and authority to appoint his successor, who shall
be possessed of all power granted by this act to his predecessor.

Sic. IX. Be it further enacted, That all fines and penalties in-"
curred by virtue of this act or by any of said bye laws, shall be re-
coverable, in the name of the commissioners of Mocksville, before

“any Justice of the Peace for the County of Davie: provided never-
theless, that the right of appeal shall be preserved to either party,
as is now by law established in trial before a Justice.

Sec. X. And be it further enacted, That this act shall be in
force from and after its ratification.

[Ratified the 24th day of December, 1844.]

3

WARDIENS,

' GHAPTER LVII.

An Act to repeal part of an actof the General Assembly of the State
of North Carolina, Revised Statutes, Chapter 89, section first, as
to the titne and manner of electing Wardens of the Poor so far
as relates to the Counties of Heriford, Tyrrell and Yancey.

§. Be it enacted by the General Assembly of the State of North
Carolinga, and it is hereby enacted by the authorityof the same,
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That it shall be the duty of the Courts of Pleas and @natter Sessions
of Hertford, T'yrrell and Yancey Counties, a majority of the acting
Justices being present, to proceed to elect, at the first court which
shall be held after the first day of January preceeding Kaster Mon-
day next, and every three years thereafter, seven frecholders, to serve
as wardens of the poor for said conuties, for the term of three years
from such election. )

. Sec. 2. Be it further enacted, That it shall be the duty of the
said courts, at the times said elections are held, to appoint a time for
the meeting of said wardeus so elected ; it shall also be the duty of

‘the clerks of said courts to issue notices to the sherifls of said coun-

ties, whose duty it shall be to notify said wardens so elected of the

time of their meeting.

Sec. 3. Le it furiher enacted, 'That so much of the above reci-
ted act (Rev. Statutes, chapter 89, section 1st) as relates to the time
and manuer of electing wardens of the poor, so fuar as relates to the
connties of Hertford, Tyrrell and Yancey, be, and the same is hereby
repealed.

[Ratified ths Tth day of January, 1845.]
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CIIAPTER LVIIL

An Act to repeal part of an act of the General Assembly of the
State of North Carolina, Revised Statutes, chapter 89, section
first, as to the time of electing Wardens of the Poor so fuar as re-
lates to the county of Northampton.

I Be it enacted by the General Assembly of the State of North Caroli-
na, and it is hereby enacted by the authority of the sume, That it shalj
be the duty of the Conrts of Pleas and Quarter Sessions of North-
ampton county, a majority of the Justices of the Peace being present,
to proceed to elect, at the first term of tha Court which shall be held
after the first day of January, and every threeyears thereafter, twelve
frecholders, to serve as wardens of the poor for said county, for the
term of three years from each election,
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I1. Be it further ‘enacted, That it shall be the duty of the said
Conrt, at the tie said elections are held, to appoint a time for the
‘meeting of said wardens so elected; it shall also be the duty ot the
clerk of said court to issue notices to the sheriff of said county,-whose
dnty it shall be to notify said wardeus so elected of the time of their
meeting. ‘ ‘
IIL. Be it furiher enacted, That so much of the above recited act,
(Revised Statutes 89, section first,) as relates to the time and manner
of electing wardens of the poor, so far asrelates tothe county of
Northampton, be, and the same is hereby repealed. ’

{Ratified this Sth of January, 1845.}



PRIVATE RESOLUTIONS
OF THE <

STATHE OF NORTEICAROLINA,
PASSED BY THE GENERAL ASSEMBLY,

At their Session which commenced on Monday the eighteenth of
November, one thousand cight hundred and forty four, and ended on
Friday the tenth of January, one thousand eight hundred and
forty-five.

A Resolution in favor of the Justices of the Peace of Haywood
County.

Resolzed, That the Treasurer of theState b, and heis hereby direc-
ted and required to endorse a credit upon the bonds of John L. Dil-
{ard, Chairmanof the County Court of Haywood county, and others,
deposited in his office, for the sum of fourtecen hundred and sixty two
dollars and twenty five cents principal with the interest upon one
fourth part of that sum, from the dates at which each of the severai
bonds beeame due.

[ Ratified the 2nd day of January, 1815.]

£
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| Resolution in favour of Samuzl Watlers,

Llesolved, that the 'I'reasurer of the State pay to Samuel Waticrs
the sum of twenty dollars, with the interest thereon, being the a-
monnt of an entered tract of land acquired by treaty from the Chero-
kee Indians, lving in the county of Macon, which the State commis-
sioners afterwards sold.

[Ratified this 2nd January, 1845. |
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Resolution in favonr of Samuel J. Fiuch.

.\

Resolved, That the Pnblic Treasurer pay to Samuel J. Finch
filty dollars, for sundry articles furnished for the use of the Legisla-
ture the present Session.

[Ratiﬁed this Sih day of January, 1845.]
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Resolution in favou\r of -Thomas M. Cash.

Resolved, That the Puablic Treasurer be directed to pay to "T'hom-
as M. Cash, of Alabaw.a, the sum of two hundred dollars, out of any
monies in the Treasury not otherwise appropriated, it being the
amouunt of a reward offered by a Proclamation of his Excellency
Governor Holmes, in the year 1823, for the apprehension of one
"T'homas Curtis, a fugitive from justice, after committing a homicide
in Ansou, in this State; the said Curtis having been arrested in Ala-
bama in the year 1836 by the said Thomas M. Cash,.and lodged in
jail in Moblle whence he was brought, on a requisition of the Gov-
ernor, and’ convicted of said offence; but the said Thomas M, Cash
not having received any compensation for said arrest, beeause the

“ Proclamation aforesaid does not appear on record in the Executive
Office: provided, that said 'T'reasurer be not authorised to make
said payment until the Governor shall issue his warrant for the same;
and it shall be the duty of the Governor, before issuing said warrant,
to make all examination which isin his power among any records
which may be on file in any of the Departments of State n order to
ascertain whether said claim ever has been settled; and in event that
it has been oncé paid, then no warrant shall issue.

[Ratified the 8th Janvary, 1845.7 .



1844-45 RESOLUTIOGNS. 207
Resolution in favour of John A. Averett, Sheriff of Onslow county.

Resolved, That the Public Treasurer be authorized to pay John A.
Averett, Sheriff of Onslow county, two hundred dollars, being the
amount of a fine incurred by said Sheriff, under the seventy first
section of the Revised Statutes, chapter one hundred and two, in
failing to deliver to the Comptroller a copy of the list of taxes receiv-
ed from merchants, pedlars and retailers, &e. &e. and the seme be
allowed him in the settlement of his public accounts.

[Ratified the Sth Jannary, 1845.
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Resolution in favor of Henry Addington.

Resolved, That thé Public Treasurer be directed to return to Hen-
ry Addington four bonds, executed by said Addington, for the sum of
one hundred and eighty five dollars thirty nine cents($185 39,)
it appearing satifactorily that the said bonds were not executed for
any valuable consideration. '

[Ratified the 18th day of December, 1811.]

Resolution in favor of Michael Francis, Iisq.

Resolved, 'That the Public T'reasurer pay to Michacl Irancis,
Esq. the sum of seventy five dollars, whenever lie may call for the
same, and seventy five more after the suit or suits shall.have been end-
ed, and the money collected against the person or persons mentioned in
the report of the committee of claims, as hisfees for attending to the

same.

[Ratified the 7th day of Januaay, 1845.]
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Resolution in favor of Leonard Ziiglar.

Resolved, That the Pabile Treasurer pay to Leonard Ziglar, late
Sheriff of Stokes County, the sum of forty dollars ard twenty cents,
the amount paid into the Treasury by him as the tax upon two hun-
dred and one insolvent polis for the year 1842; and that the T'reas-
urer be allowed the same in the settlement of his public accounts.

[Ratified the 9th day of December, 1844.]
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Resolution in favor of William T Bain.

Resolved, That the Pnblic "['reasurer pay William T'. Bain six-
teen dollars; as an express for Col. James Watt, one of the Council
of State, to attend a nieeting of the Council. \

[Ratified the 24th day of December, 1844.]

Resolution in favor of John L. Christian, sheriff of Montgomery
County.

Resolved, That the Treasurer of this State be directed o pay to
John L. Christian, late sheriff of Montgomery County, two hundred
dollars, which amouut has been collected from him for tailing to file
the clerk’s certificate relative to blank licenses; and that the same be
allowed the Treasurer in the settiement of his public account,

[Ratified the 24th day of December, 1844.]
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Resolution in favor of Jorial Barnett.

Resolved, That the Secrctary of State be, and he is licreby direc-
ted to issue a grant unto Jorial Barnett for fifty acres of land, tract
No. 25, district the 5th, Cherokee lands, it being the tract purchased
by Robert M. Case, at the sale ofthe Cherokee lands in the year
1838, from the commissioners appointed to sell said land and assign;
cd by him to Alfred Cardin and by the said Cardin to the said Jorial
Barnett.

[Ratified the 10th day of December, 1844.}

.~
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Resolution in favor of Justin Martindale.

Resolved, That the Public Treasurer pay to Justin Martindale
four dollars and eighty five cerfls, for repairs to the Capitol during
this session of the Legislature, as appears by the enclosed account.

[Ratified the 8th' day of January, 1845.]
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Resol ution in favor of fames C. Turrentine-

Resolved, That the Public Treasurer be, and he is hereby direc-
ted to pay over to James C. Turrentine, the sum of three hundred
dollars, the same being the amount paid by him, as Sheriff of Or-
ange County, upon 500,000 dollars value of land, in consequence of
an error in the general estimate of the land tax for the year 1842,

[Rutifizd 16:h Dae. 1844.] '
_7
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Resolution in favor of Reeder & Lougee.

Resolved, That the Treasurer pay to Reeder and Lougee the sum
of nine dollars and fifty ceats, . (%9 50,) for articles farnished thxs Ge-
neral Assembly; and that he be allowed the same in the settlement of

his public accounts.

[Ratified the Sth day of January, 1845.] *

A T A A R R R R R AR A R S AR A R AR A VA AN S AR AN S AN

Resolution in favor of Morris K. Taylor and €.: Kephzirt.

Resolved, That the Secretary of State be, and he is hereby au-
thorised to issue a grant for thiee thousand acres of lTand to Morris
K. Taylor and C. Kephart, which land was cntered by G. M. Bean,
and has since been conveyed to the said Taylor and Kephart, as ap-

pears from all the papers now on file.

- (Ratified this 2d day ot January, 1845.)

Resolulion in favor of William Ennett.

Resolved, That the Public Treasurer pay to William Ennett the
sum of twenty-five dollars, for carrying a writ ofelectlon to the voun-
ty of Onslow, to supply the vacancy in the S enate occasioned by the
expulsion of the Senator from Onslow; and that the Pablic Treasu-
surer beallowed the same in the settlement of his public accoums .

[Ratified the Sth day of Januawy, 1845.']
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Resolﬁt'i'on in favor of L. H. Marstel Jer.

Resolved, That Lowis I, Marsteller be allowed thirty nine dol-

-
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lars for mileage and (wo days’ services as Principal Clerk of the
House of Commons, during its present Session; and that the Treas-
urer be hereby instrueted to pay said allowance out of any monies in

the Treasury not otherwise appropriated.

* -
[Ratified this 2nd of January, 1845.] -

Resolution in favor of William Stringer and Green Hill.

Resolved, That five days compensation at the usual daily pay for
said services be allowed to William Stringer and Green Hill, for
assisting this body until its organization.

[Ratified the 14th day of December, 1844.]

.

Resolution in favor of Admau H. Van Bokkelin.

Resoleed, Thatthe Public Treasurer be authorised to pay Adman
H. Van Bokkelin, jr. the sum of five lmudred dollars, tor the storage
and package of sundry ars and accoulrements the property of the
State, deposited with him at different times, by Gen. J. J. Pasteur
of 8th division of North Carolina militia, when he, thc above A, H.
Van Bokkelin, shall deliver np the aforesaid arms and accontrements
to any order of the Governor or any other person by him authorised
to order for the same; and that the 'Freasurer be allowed the same in
the settlement of his public accounts.

(Ratified this Sth day ol Jaunary, 1845.]
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Resolution in favor of the Doorkeepers.

. ), : :

Resolved, That the Public' Treasurer pay to each of the door-
keepers of both houses of the General Assembly twenty five dollars,
their usual extra allowance; and that they be compelled to pay out
of sail allowance the hands necessarily employed to bring wood and
water to the State Honse daring the present session.

AY

[Ratified this 7th day of Jannary, 1845.]

\
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Resolution in favor of "Thomas V. Rooker.

Whereas it is made the duty of the Adjutant General to proceed
against the General and Remmentdl officers for failing to make re-
turns as prescribed by the militia laws; and \Vhereas Thomas W.
Rooker was elected Colonel Commandant for the 23rd Regiment of
the North Carolina militia, but was not commissicned before the 15th
day of November 1844:

‘Be it therefore vesolved, That the Adjutant General be instructed
not to proceed against Thomas W. Rooker for falling to make re-'
turns-to the anadler General on the 25th of Oclober and to the

dJutant on the 15th of November last. &

[Ratified the 6t} day of Jasuary, 1840] e TR

3

Resolution in favor of Arthur S. Mooring, Sheriff of Martin County.

Resolved, That the Public Treasurer be, and he is hereby author-
ised and dirccted to pay to Arthur S. Mooring, the Sheriff of Martin
County, the sum of fifty five dollars and fifty cents, it being one half
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L]
of the amount of a penalty collected by him {rom George Staples,
for unlawful peddling, and paid into the Public Treasury, interest
being included in the above amount ; and that the Public 'I‘reasmcr
be allowed tlle same in the settlemem of his Publlc accounts.

Vv

[Ratified this 27th day of December, 1844.]

Resolution i favor of Arthur S. Mooring, Sheriff of Martin County

Resolved, That the Public Treasurer pay to Arthur 8. Mooring,
Sheriff of Martin County, the sum of thirty-four dollars and forty
cents, for one hundred and seventy two insolvent polls allowed by
the County Court of the counly aforesaid, forthe years 1841 and
1842; 'md that he be allowed the same in the settlcmem of his pub-
lic accoulits.

[Ratified this 24th day of December, 1814.]
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i Resolution in favor of William Davidson.
- flesolved, That the Public Treasnrer be authorised to pay William
Davidson, of Mecklenburg County, six hundred and sixty nine dol-
lars ninety three cents,(%bﬁ‘) 93,) out of the funds set apart for inter-
nal improvement, being onc fourth part of the principal of a Judg-
ment obtained by hinr against the Catawba Navigation Company, in
‘which theStateis a stockholder, and the interest on the principal for
‘»sl\ years.

[Ratified this Gth day of Junuary, 1845.]
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AR Rosohmon in favor of William Thompsou.

" ¥
Lesolved; '[‘lmt thie Pubuc‘ 'I‘rcasnrer be dlrected to pay to Wil-
liam Thompson the sum of hinety three dollars and fifty cents, it be—'
mrr the a nount of his claim accompanying -this resolution, for the
repairs done the {urnitare belonging to the’ Capitol, mcludmcr also
the funeral expenses of the late John L. Foreman,’ Senator from the
conuty of Pitt.

[Ratified this 4th of January, 1845.]
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Resolution. authorising R. W. Ashton to enclose a State lot in the

5 "“, ctty ofRalemh U -

Pesolved That R. W, Ashton be, and he is hereby authorised to
enclose, with a rail fence, a certain ot of land-belonging to the State,
in .1 eastern part of the city -of Raleigh, known by the name of the
Barringer lot: provided, that said Ashton shali not injure or destroy
auy of the trees on said lot or permit the same to be done, and the |
said Ashton shall enclose the same at his own expense:

[Ratified this 8th day of Jannary, 1845.
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Resolution in favor of Thomas Wilson, Sheriff of Yancy County.

Resolved, That the Pubic Tle‘LSllrel pay to-the order ‘of Thomas
Wilson, Sheriff of Yancy County, the sum “of fifty one dollars and
thirty six cents; and that he be allowed the same in settlement pf his
public accounts. '

[ '~ TeiC—

[Rutified this 6th day of January, 18457
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Resolution in favor of William J. Lewis.
| . ‘ .

Resolved, That the Public "T'reasnrer be anthorized to pay to Wil-
liam J. Lewis the sum of twenty four dollars, for carrying a writ of
kelee[ion to_the eighteenth senatorial district, to supply the place of
John L. Foreman, late seuator from said district ; and that he be
allowed the same in the settlement of his public accounts.

[Ratified this 1st day of January, 1845.]
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Resolution in favour of William Dills.

Resolzed, That the S'ecretary of State be and he is hereby author-
ised and required to issue agrant to William Dills, on section No.
150, in district §, for sixty acres of land, in the county ol Macon,
originally purehased from the State by Henry Morrow.

Resolved further, 'That the ‘purchase money due the State be paid

before the issue of said grant.

* [Ratified this 24th day of December, 1844.]" )
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tesolution in favor of Thomas J. Roane.

; Resolved, That the Secretary of State be and he is hereby author
;ized to issue a grant to Thomas J. Loane, of the county of Macon
for fifty aeres of land in said county, being section No. 127, in distriet

| No. 15th, originally pnrchased from the State by Jesse R. Girizgs.
[Read three times, and ratified in Geueral Assembly, this 2nd

| Janary, A. D. 1815]
EDWARD STANLY, Speaker of the House of (‘onnmons.
BURGESS S. GAITIIER, Speaker of the Senate,
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CIHEROKEE BONDS.

A act concerning the agents for collecting the Cherckee land

borids page 3
More eﬁ"cctually'to secure the debts due for Chiorakee Lan‘ds, &
to facilitate the collection of the same 4
CLERKS.
Providfng for the appointment of Engrossing Clerks 7
To_amend the 5th section of the 19th chapter of the Revised Stats 7

CLERKS AND REGISTERS.

To amend the sections of the Revised Statutes concerning clerks

and registers 8

COURTS. ’

Supplemental to an act, passed at the General Assembly of 1812-

43, entitled ¢ an act to lay off and establish a rounty by the

name of McDowell,” and to fix the time at which the Superior

Courts of Law and Courts of Equity and two terms of the nou-

jury Coutts of Pleas and Quarter Sessions shall be lield in the

counties comprising the seventh Judicial Uircuit 10
To alter the times of holding the Superior Courts of Law and Equi-

ty for the counties of Rockingham and Guilford 13
Concerning the Superior Courts of Currituck and Person coun-

ties 5
'To amend the tenth section of the forty-fifth chapter of the Revis-

ed Statutes, concerning sales under decrees of Courts of Equity 15
For the more speedy administration of justice 16

To allow the Justices of the Pcace of Hyde county to lay a tax
for the purposc of purchasing the Matamuskeet cnd Rosebay
Turnpike - 18
Concerning the Superior Courts of Cleaveland county 19

Concerning Jury trials 0 19
28
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Granting to the Superior Courts of the counties of Yaney, Bun-
combe, Henderson, Haywood, Macon and Cherokee original and
exclusive jurisdiction, in all cases where the intervention of a
jury may be necessary

To change the place of holding the Superior and County Courts
of McDowell county

T'o awmhorise the holding of two additional terms of the Court of
Pleas and Quarter Sessions in and for the county of Catawba,
at which there shall be no Jury trials

COMPTROLLER.

To amend the 9th section of the Revised Statutes, entitled an act
concerning the Comptroller -

To amend an act, entitled an act to provide for the collection and
managenient of a revenue for this State

: CORONER.

To arnend an act, passed at the last session of the General Assem-
Lly, entitled ¢ an act to amend an act concerning coroners, Re-
vised Statutes, chapter 25; seetion 4.7

CESSION OF LAND.

Assenting to the purchase, by the United States, of certain land in
the town Wilmington, and ceding the jurisdiction of North Car-
olina over the same, under certain limitatiens and conditions
therein contained

To cede tothe United States a certain tract of land lying on the
Island of Portsmouth, Carteret County, for the purpose of erec-
ting a Marine Hospital thereon

CRIMES AND PUNISHMENTS. .

To repeal the 8th section of the Revised Statutes, entitled an act

concerning crimes and punishments.

COUNTIES.

- To cede a portion of Rutherford county to the county of Cleave-

land. _
‘Fo cede a portion of Rutherford county to the county of Hender-

son,
To attach that part of Carteretcounty knowa as Ocracocke to

Hyde county,

Bupplemental to an act, passed by the present General Assembiy,
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1844—15 INDEX.

entitled “an act to attach that part of Carterct county known as
Ocracocke to Hyde county,”
To annex a part of Rutherford county to the county of McDowell

COUNTY SURVEYOR.
To provide for a vacaney in the office of county surveyor

CANALS.

To revive and continue in force an act, passed at the session of the
General Assembly of 1831-'32, entitled an act to re-enact and
extend the provisions of an act, passed in the year 1829, chapter
25, entitled an act to incorporate the Lake Drummond and Ora-
peak canal company, and to repeal an act, passed in the year
1830, chapter 109, entitled an act to amend an act, passed at the
last session of the General Assembly ofthis State, entitled an
act to incorporate the Lake Drummond and Orapeak canal com-
pany, and for other purposes,” >

For a canal from Cape Fear to Lumber River

DIEBTORS.

AMore effectially to prev:nt the imprisonment of honest debtors
In favor of Poor Debtors

DIVINE WORSHI®.

To amend the 58th section of the Revised Statules entitlod

Courts, County and Sugerior
EXECUTIONS,

To prevent frauds inlevying executions issued by a single Mag-
istrate, and to encourage and facilitate the practice of taking se-
curity for the forthcoming of property scized under cxecution

"T'o proliibit the levying of executions upon growing crops, until
said crops are matured

EDUCATION.

To consolidate and amend the acts heretcfore passed on tho sub-
jeet of Common Schools

‘I'o provide for the education and maintenance of the poor and
destitute deaf mutes and Llind persons in this State

EVIDENCT. AGAINST SURETIES.

LConcerping the admissibility of evidence against the surctics of

ofticers and others
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ENTRIES AND GRANTS.
Extending the time for perfeeting titles to lands heretofore entered

FISHERIES.

To secure lo citizens of this State the right of fishing in the navi-
gable waters of the State

GUARDIAN ANDD WARD.

To amend the seventh section of the Revised Stututes, cnlit}ed
Guardian and Ward

MISCELLANEOUS.

Extending the juiisdiction of Justices of the Peace over judg- .

ments, and amendatory of the sixth section of the Revised Stat-
utes, entitled «*Justices of the Peace,”” and the fortieth section
of the Revised Statutes, entilled ¢Courts, Gounty and Supe-
rior,”’

To prevent fraudulent voting

T'o amend the 8th section of the 30th chapter of the Revised Stat-
ntes, entitled “an act concerning frauds and fraudulent conveyaun-
ces,”’

To incorporate the Nozth Carolina Mining, Manulacturing and Land
Association

T'o encourage the culture and manufacture of silk and sugar among
the Cherokee Indians in this State

To amend the Revised Statutes, entitled Religious Societies

"F'oloan to the North Carolina Military Academy at Raleigh, for
the use of the Cadets thereof, the necersary military arms and
.equipments '

Concerning Inspecters of Flour .

"'o extend the time for registering granis, niesne eonveyances,
powers of attorncy, bills of sales and deed of gifts

'To amend the Revised Statutes, entitled an act concerning Lega.
cies, Filial Portions and Distributive Shares, and the Revised
Statutes, entitled Descents )

To confirm a sale by James W. Guinn, Agent fcr the State

To extend the provisions of an act, passed at the session of the
General Assembly of 1830-31, entitled “An Act for the relief
of such persons as may suffer from the destruction of the records
of Hertford county occasioned by the burning ofthe court I ouse
and clerks’ offices of said county;’ and also to extend the provis,

X 4
3

61

2

65

67
67

68



1844-55 INDEX.

ions of an act, passed at the session of 1831-32, eutitled ¢“an act
in addition to an act passed at the last session of the General
Assembly of this State in relation to the burning of the records
of the county of Hertford,” to the counties of Montgomery and
Stanly ‘

To regulate the 70th and 71st Regiments of North Carolina Mil-
itia

Declaratory of the meaning of the act entitled *“Aun Act to aid the
Tnternal fmprovements of this State,”” Revised Statutes, chapter
61, sec. 6th

To amend an act to incorporate the President, Directors and Com-
pany of the Yadkin Toll Bridge

Supplemental to an act, passed at the present session of the Gen-
eral Assembly, entitled anactto amend an actto incorporate
the Pgesident, Directors and Company of the Yadkin Toll
Bridge

“I'o amend the 123rd chapter of the actof the Revised Statutes,
entitled “anact concerning wrecks and wrecked property

“To protect the public bridges in Tyrrell, Washington nud Onslow

. counties

Relative to Notaries

I'c amend an ac!, entitled *fan act to punish the default of return-
ing officers in the election of Electors for President and Vice
President of the United States,”” passed 1812~"3, chapter 29

'in relation to the State Library

To amend the 59th chapter of the Revised Statutes and 49th sce-
tion of said act

Concerning Sheriffs and Constables

PENITENTIARY.
. Concerning a Penitentiary
RIVERS & CREEKS.

T'o amend 103rd chapter of the Revised Statutes, entitled ¢‘an act
concerning the improvement of rivers and creels, and to prevent
obstructions to their navigation,’’

To amend an act, entitled *‘an act to keep open the French Broad
river, in the County of Buncombe, and the Tennessee civer, in

’ the County of Haywood, for the passuge of fish,” passcd in the
l year 1625, chapter 118

‘Fo open the Peedee and Yadkin rivers

T'o provide for the removal of the obstructions 1o the navigation of
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Roanoke river, occasioned by the ercction of the Petersburg Rail
Road Bridge across the same .

To prevent the felling of timber in the creeks and rivers within the
County of Cabarrus

To prevent obstructions in Hllchcock creek, in the County of
Richmosd

“ ROADS.

To provide for making a survey from Raleigh and Fayetteville,
west, to the Geogia line
& To authorize the foreclosure of the Mortgage of the Raleigh and
Gasten Rail Road
To authorize the Wilmington and Raleigh Rail Road Company to

issue bonds to the amount of one hundred thousand dollars, to '

redcem= like amcunt of bonds issued under the act entitled
<an act for the relief of the Wilmington and Raleigh Rail Road

Compauy, -
To provide for the reorganization of the Portsmouth and Roan-
oke Rail Road Company .

Relating to the Buncombe Turnpike Road, in Buncombe and Ien-
deraon Countics

To amend an act, passed ia thic year 18432, entitled an act to in-
corporate the Nartahalah Turnpilic Company, in the connties
of Macon and Cherokee

"To amend an act, entitled an act to authorize the laying out and es-
tablishing a ‘I'urnpike Road from the South Carolina line, at

-some point near the Block House, in le)erfuul coun(), to Cain

Creek Biidge, in Buncombe county

To authorize the making a Tornpike Road in Wiikes County, and
to incorperate a compauy for that purpose

Fo revive and continue in force an act, passed in the year 1841, entl-
tled an act, to authorize the laying off and establishing a "T'urn-
plke road from Laxtoa Lynche's, in Rutherford County, to the
widow Sail’s, in Buneombe County

T'o appoint comwissioners to view and lay off 2 road from Frede-
rick Severt's to Daniel Burket’s, in the county of Ashe

To authorize the Portsmouth and Roanoke Raii Roald Company to
charge tolls on their bridge over Roanoke river, near the ‘T'own of
Weldon

Supplemental {o an act, paseced in the year 1833, entitled “an act
supplemental to an act, passed inthe year 1834, to lay off and
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establish a road from Morganton, in Biirke County, by Burnsville,
Yancy County, to the Tennessee lie

To establish and regulatea turnpike road in the County of Macon,
to be called the Tennessee River Turnpike Road

SLAVES & FREE NEGROES.

An Act to amend the Revised Statutes, entitled ¢an act concérn-
ing slaves and [rec persons of color.”

To prevent free negroes and mulattoes from trafficiag in ardent
SpIrits, .

More effectually te suppress the offence of trading with slaves

WILLS & TESTAMENTS.

In addition fo the Revised Statufes, entitled “Wills and Testa-
ments,” to amend the same, and to repesf part of the fifteenth
section of the Revised Statutes, entitled ¢*Lands of deccased
debtois.”

PUBLIC RESOLUTIONS.

Resolutions on the death of William Gaston, adopted unanimously
by the General Assembly of the State of North Carolina, at the
sescion of 1844-45, and rccorded in the Journals of both lou-
ses ’

In relation toa National Flag &c

Relating to the Statue cf Washington

Concerning the prin‘ing of the Inaugural Addresses of the Gov-
ernors of this State

Directing the Sccretary of State to receive proposals for enclosing
Capito} Square

" Relative to the rebuilding of the Branch Mint at Charlotte

]

Relating to the Cherokee Indians residing in North Carolina

Directing the therar) Board ta lend fifteen hundred dollars to the
Asheville Boarding House Company

Aathorising the Governor to cmplov Counsel in behalf of the
State whenever the publicinterest shall require it

Authorizing the Goveruor fo forclose the mortgages exccuted by
the Clubfoot and Harlow Creek Canal Cempany

Relating to Committee Rooms in the Capitol

In relation to the Public 'I'reasurer

Providing for the purchase of a Bell

In favour of the Students of the Raleigh Academy
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In favour of John H. Wheeler, . Public Treasurer 137
“In favour of the'Cummissivneis of Raleigh . 158
In favour of the Commissioners of the Town of . Wilmington and
“others - - . 138
Concerning the Door I\eepers = 139
In favor of Johu Hill and others 130
Relating to the Iistory of the State 140
Relative to estimates of allowances. . n _ 141
Authorising the employment of assistant engrossing Clerks 141
;. Authorizing the Governor to erect grave stones at the graves of de-.
. ceased members of Assembly 142
Appropriating one thousand doIlars for the purchase of furniture for
the Governors Houw i ) 142
) . PRIVATE ACTS. . -]
- ACADEMIES.
An Act to incorporate the Trvstees of the Morganton Academy, in
Burke County P - 143
To incorporate Washington Academy, in lhe county of Duplm 145
To incorporate the Carthage Male and Female Academies, inthe
county of Mdore oo 146
To amend the act mcorporatnw the Tiustees of Edenton Acade-
my 146

To incorporate Dunn Faison Acwdemy, in the Couﬁty of Duplin 147
To incorporate the Trustees of the Miiton Femaie Insmule in the

County of Caswell ° . 148
To umorporate the Trustees of the Bethania thcmry Society and
Academ}, in Stolies County - 150
To authorize Samuel Chunuir 10 establish a toll bridge over French
Broad Ruer, in the county of Buncombe” ‘ 15‘2|
CONSTABLES.
To alter the mode of appointing Constables "in Beaufort County 153
"Fo alter the mode of appointing Constables in Tyrrell county 154
i ‘CORPORATIONS.
To incorporate a Milling Company in Anson County 154
Fo incorporate the Fayetteville Library Institute, in the town ofFay- ...»
etteville _ - 157
To incorporate the Fayetteville Library Institute 157

To inco.porate the Newbern Mechanics’ Association 158
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To irecorporate Cross Creek Lodge, No. 4, of the Indopendent order
Odd Fellows, in the town of Fayetteville

To incorporate Washington Lodge, number three, of the- Indeypen-
dent order of Odd Feilows, in the Town of Murizesborouyn,
Hertford County

COURTS.

To authorize the Court of Pleas and Quarler Sessions of Beaufort
county 1o appaint special_Justices of ihe Peace,-and making com-
pensation to such Justices for certain services

To alter thetime. of holding the Courts of Pleas and Quarter Ses-
sions for the county of Beaufort

To give to the County Courts of Stanly County two Jury Terms

COURT HOUSES.

T'o locate the court house in the county of Catawba at the town of
Newton

To authorize the removal of the county seatin Warne county
from the town of Waynesboro’ 1o the village of Goldsboro’ in
said county of Wayne, in the event the people of said eounty
shall vote for such remova

To amend an act, entitled an act to change the location of the
Court House of the.County of Montgomery, and for other

purposes, passed at the session of the General Assembly 1842-2
chapter 40

- CREEKS

To provide for the opening and elearing out of Muddy Creek and
its Branches, in Stokes County

To prevent the obstruction of fish passing up the creex called six
Runs, in the county of Sampson

To improve the navigation of Cypress Creek, in Bladen count v

To prevent the felfing of timber in the water courses of the county
of Guijiford

FIRE COMPANIES.

To incorporate the Phenix Fire Company, in thetown of Elizaboeth
City

To repeal an act, passed in the vear 1825, entitled an act to repeal
in part an act, passed in the year 1820, entitled an act to anthor-
ize and empower the commissio.ers of the several towns of Fay-
etteville, Newbern, Wilmington and Tarborongh, to organize and
keep up fire engine companics
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N

JURORS.

Making compensation to the Jurors of the county of Hyde
Making compensation to tales jurors in the-coiinty of Person

JUSTICES. ~“

T'o authorize the Court of Pleas and Quarter Sessions of Pitt coun-
ty to appoint special Justices of the Peace, and making compensa-
tion to such Justices for certain services

Authorising the County Court of Beaufort to appoint special Justi-
ces g -

- - - MILITTA. e

To form and establish a new regiment out of the militia jn the coun-
ty of Union, ) 2

To divide the Militia of the county of Anson inte twoe Regiments

"I'o attach a portion of the Militia of the sixty-ninth Regiment to
the sixty-eighth Begiment

T'o incorporate a corps of Cavalry in the county of Perquimons

To incorp;)rate a corps of cavalry in the county of Chowan

T'o incorporate “The 'anklinsville‘ Guards,””> in the coumy of

Randolph . ‘
To amend an act entitled an act to incorporate the Fayetteville Ri-
flemen of the County of Cumberland, passed 1842 -

T'o ineorporate a Company of Cavalry in the Town of Wilming-
ton, Ceunty of New Hanover
‘f'o incorperate a Volunteer Infantry Company in Washington,
Beaufozt county i
ngulatiﬁg the 78:h and 71st Regiments
MISCELLANEOUS.

T repesl an act, entitled an act to repeal the third section of an

{
act, passed in the year eighteen huundred and twenty-five, chap--

ter twelve hundred and seventy-two, entitled anact to direct
the manner in which licenses shall hereafter be issued to retail-
ers of spirituons liquors, so far as regards the counties of New

Hanover and Richmond
For the relief ¢f Samuel Sowess

‘To repeal an act passed in the year 1842, entitled an act to repeal
an acl, passed in the year 1835, entitled 2n act to abolish the
office of County Trustee in the County of Moore and for other

- pUIposes : I A -

T'opregeal an act, passed al the session of the General Assembly

in 1828, entitled #an act directing the time and place of selling
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land under executiomin the counties of Halifax, Northampton,
Hertford and Martin,.>so far-as it extends to the county of Mar-
tin

ROADS:
Authorising the County Court of Liacoln county to exercise exslu-
sive jurisdiction over the public road which is the dividing line
between the counties ot Lincoln and Cleaveland

SILVER MINE..
Te lease a silver mine to George Sotherlin, the discoverer, and for.
other purposes

.

TOWNS:

To appoint commissioners for the town of Ashborough, in the coun-
ty of Randolph; and to incorporate the same

To incorporate the town ot .Monroe, in the county of Union

To incorporate the town of Marion, in the county of MeDowell, and
to appoint commissioners for the same

To revive an act for the better-regulation of the town of Warrenton,
in Warren eounty

To appoint commissioners for the town of Rockford, in the county
of Surry.

To incorperate the-town of Rockingham, in:the county of Rich-
mond: 1

To amend' an. act, passed 1836--7, to incorporate the town of
Greensborough, in the county of Guilford

— To amend an actto incorporate the town of Shelby and'for other

purposes

To incorporate the town of Pittsborough, in the county of Chatham

To amend an act to incorporate the town of [ocksville, in Davie
county, passed by the Legislature. of North Carolina, at its ses-
sion of 1838--39

WARDENS OF THE POOR.

To repeal part of an act of the General Assembly of the State of
North Carolina, Revised Statutes, chapter 89, section first, as
to the time and manner of electing Wardens of the Poor =0 far
as relates to the counties of Hertford, Tyrrell and Yaney

To repeal part of an act of the General Assembly of (he State of
North Carolina, Revised Statutes, chapter 89, section first, as to
the time of electing Wardens of the Poor so far as relates (o the
county of Northampton
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PRIVATE RESOLUTIONS..
Kesolution in favor of the Justices of the Peace of Haywood Coun-

ty 205
In favor of Samuel Walters A 205
In favor of Thomas M. Cash O . . 206
In favor of Henry Addingtont Er 207
In favor of Michael Francis, Esq. .. - . B 207
In favor of Leonard Ziglar 208
In favor of William T. Bain : 208
In favor of John L. Christian, sheriff of Montgomery County . 208
In favor of Jorial Barnets 209
In faver of Justin Martindale ’ ; 209 -
In favor of James C. Turrenting : . 209
In favor of Reeder & Lougee . g 210
In favor of Morris K. Yaylorand C. Kephart 210
In favor of William Ennett X 210
In favor of L. H. Marsteller - 210
In favor of W xlham Stringer and Green Hiil 211
In favor of Adman H. Van Bokkelin 5 211
In favor of the Doo Doorkeepers . 212
In favor of Thomas W. Rooker 212
In favor of Arthur S. Mooring, Sheriff of Martin county 212

- do do do do ‘ 213
In favor of William Davidson . 218
In favor of William Thompson . . 214
Authorising R. W, Ashion to enclose a State lotin the city of

Raleigh < 214
In favor of Thomas Wilson, Sheriff of Yaney county = 214
In favor of William J. Lewis . 215
In favor of William Dills 3 - 215

- 215

In favor of Thomas J. Roane. .
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. * ~ TREASURY DEPARTMENT oF N. C,
25th Nov., 1844, g
Sir:

1 have the honor herewith to transmit to you, to be laid before the
General Assembly, a report prepared in obedience to an Act entitled
“an Act concerning the Treasurer of the State.”

I have the honor to be,
Very respectfully, 1
Your faithful servant,
JNU. H. WHEELER, 1
Public Treasurer.

TueE HONORABLE SPEARER
of the House of Commons.




RBEPORT.

Treasury_Departmext of North Carolina,
25th November, 1_844.
% the Hon. the General Assembly of the State of North Carolina:
By direction of the act, entitled “An Act concerning the Treasu-

xr of the State,” the undersigned has the honor of submitting the
ollowing Report: .

I. PUBLIC FEVENUE AND EXPENSES.
1842 3
L Nov. :sBa]ance of cash in Public Treasury, as per
: "T'reasurer’s report, .
‘Rec’d of Joshua Roberts, Treasurer of the Bun-
combe Turnpike Company, in part of div-
idend due the State, ' 570 86
= ¢ of Kimboro’ Jones, amount of. his purchase

g of materials at sale in completion of the

Capitol, - 275
Dec. (Rec'd of Wm. Seldon, Treasurer of the United
| States, it being the Distributive share of N.
C. from the procecds of the Public Lands, 23,147 14

' 20,002 66

1843
Jan. ‘Received of Joseph M. Bogle, SW’fT. of Iredell, an
omission of this am’t in his settlement of

é 1841, 75 00
{Received of D. W. Stone, Cash’r of the Bank -of
{  Cape Fear, dividend of stock, 30

Received from the Dep't. of State at Washing-

June |
% ton, it being the amount paid by the State

« for transportation of Public Documents,

(census returns) in a check on New York, 136 14
Sold the same for a preminm 3} per cent. 68
Received from Treasurer of United, Statcs, (pro-
ceeds of Public Lands,) 2,821 63
tSold draft for a premium # per cent. 14 11
July {Received of Green Hill, for I Keg of Powder be-
longing to the State, 4 00

{Rec’d of David W. Stone, Cash’rof the Bank

$  of Cape Fear, it being a dividend of 3 per
cent. on 10 shares of stock, 30 00

Aug. 1.1Rec'd of W. W. Clark, Cash’r of the Merchants’
Bank of Newbern, (Bank tax,) 562 50
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Rec’d of sundry sheriffs; (pnblic_tax,) 7,239 17
Rec’d of Charles Dewey, Cash’r of the Bank of
- the-State, (Bank Tax,) . - e am o 2,243 2B
Rec’d of D. W. Stone, Cash’r of the Bank of
) Cape Fear,(Bank Tax) .. 2,389 00
Rec’'d of sundry sherifls, (Public Tax) 70,429 77
- ¢ of same for additional retnras S - 80 11
“ of Willie Jones, late si’if. of Buncombe,
(additional returus)” -~ R S
“ of Leonard Ziglar, late sh’ff of Stokes, ©~ '~ 17 89
“ 8..Stone, late sherifl Stokes, | " 276
Rec’d of D. W. Stene, Cash'r .of Bank of Cape Al
Fear, dividends; o i 30 00
“ “of same for sane, . - _ .20 00
Rec’d of Green Hill, sale of bricks, 6 00

“ of Jas. S. Green, Treasurer of the Wil~
mington & Raleigh Rail"Road "Co. int. on’
the Bonds paid by the State 1st Jan. 1844, 1,500 00

This amt. rec’d from sundry sheriffs, Public Tax
-of 1843 iu this month, . .- . 6,391 92

“  Merchants’ Bank of Newbern, (Bank Tax) 562 50

“ Snndry sheriffs, tax of 1843, . | ¢ 71,650 74
“ Charles Dewey, Cash'r 6t Bank of the State
of N. C., bk tax, ) ; 2,243"28
“ D. . Stone, Cash’r of Bank of Cupe Fear,
bank tax, ~ ' o - - 2,389 00
Making an aggregate of . '$223,613 96

CR.™ -
The expenditures (rom the Pablic Fand for the same pe-
[riod, that is, from the first day of November, 1842, to the
Istday of Nov. 1844, consist of the following items; and “for
the ennmeration of the several allowances and drafts made

-|by the General Assembly, and warrants issued by the Gover-

vor, upen- whici-these disbursewents were made, as well
as in whose favonr they were made.or drawn, and upon

what aceonni,” the Treasiirer, respectfully, aceording to the
jisage of the Department, refers to «the report of the Comp-
itroller, commnnicated t this session of this General Assem-
Dly, and to the vonchers filed by me at the end of each
fnmmh_ in that Department, which will snpport each and ev-
ery charge. !
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This amt. transferred from this fund to the Lit-
erary ['und, by resolution of the General
Assembly, it being the amt. received by this
State from the General Gover:ment as her
distributive share of the prbe\,d of the

sales of the public lands, 323,147 14
General Assembly, 42,893 98
Fixecntive Department, . 4,600 00
T'reasury Departtaent, : 4013 74
State Departinent, ’ 1,600 00
Cowmptroller's Department, 2,000 00
Adjutant General, . 400 00
Judiciary, © 57,163 95
lSupenntendent; of Pnblic Buildings, 520 00
Pablic Eibrary and Public lermau, . 1,091 30
Public Pnntvm . 3,932 62
Pensicne 1,145 GO
Intst. on Ralewh &, Gaston R R Bonds, 90,374 0V
Principal on Wilmington and B aleigh

Rail Road Bonds, 50,000 00
Post Office, 749 05
Council of State, 538 10
Governor’s House, 104 35
Weights and Measures, . 577 19
Stationery, 167 51
State Papers (Census), 136 14
Sheriffs for settling taxes, 2,453 81
“ ¢ comparing Lonmessmnal elections; 730 47
«“ u i Senatorial elect fons, 255 58
¢« « Governor's election, 1,273 21
Contingencies, 4,531 51
State Capitol, 16 55
Treasury Notes anr 153 70
Making an aggregate of $294,568 93
from which the amount of receipts be- '

ing deducted, 223,613 96
leaves due Public Treasurer, on 1st 570,854 97

November, 1844,

I LITERERY FUND
"T'o balance of cash in the hands of the

Public T'reasurer, as Treasurer of

30
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the Literary Board, on the Ist Nov. '
1842, (See 'Treasurer’s Report to
last Asscmbly,) $67,998 30
To receipts at the Treasury of monies
“belonging to this fund for the last
two fiscal years ending 31st Oct,,
1844, are as follows:
Cash received for eniries of vacant
land in 1842, Rec’d in November, #698 53
December, 1,614 81
——2,513 34
1843, January, by C. . ,
L. Hinton, Agt., 510 3u
do by Treasu'r. 484 41
February, 128 75 .
March, 131 32
April, 63 10
May, 35 78
June, 22 73
July, 699 90
August, 79 34
Se ptember, 342 49
QOctober, 260 20
November, 71 02
Deceniber, 208 89
e B3R 28
1844, January, © 408 68
February, 597 33
March, 225 32
April, 215 96
May, 199 94
June, 162 42
July, 343 77
August, 214 52°
Septenber, 265 72
October, 237 292,870 95

466,764 82

1842 )
Nov. |Received of Jos. S. Fowler, Auctioneer of Cra-
ven County, in full of his tax on auction
sales for 1842, 22 91
Dec. « of Gov. Morehead, President ex-officio of
the Literary Board, it being am’t. of princi- o
pal paid on loans made by said Board, 1,587 1%
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1843 .
Jan.

April

June

July

141

(11

of same, int. en same,

of same, int. on loans made by Board of In-
ternal Improvement,

Thisamt. transferred to this Fund, from the Pub-

s

lic Fund by resolution of the Gen’l Assem-
bly, it being the amt. rec’d frowm the U. 8.
as proceeds of sales of the Public Lands,
of Charles Dewey, Cash’r of Bank of thie
State, it being a dividend of 3 per cent. de-
clared on 5000 shares of stock held by the
President & Directors of this Fund in the
Capital Stock of said Bank,

of D. V. Stone, Cash’r of the BranchBank
of Cape Fear at Raliegh, being a dividend
of 3 per cent. declared on 5,322 shares of
stock held in said Bank by the President &
Directors of this Fund,

Rec’d of Gov. Morehead, President ex oflicio of

Lit. Board, being principal on lcans by the
said board,
of same, as principal rec’d from loans made
by the Board from the School Fund (not
distributed,)
Interest on Bonds of the Wilmington & Ra-
leigh Rail Road Co. held by said Boaid,
guaranteed by the State,
of same, being this amt. rec’d of the State
as interest on Raleigh & Gaston Rail Road
Co’s bonds guaranieed by the State, held by
said Board,
same, interest on loans made by the Foayd,
same, interest on loans made by the Board
of Internal Improvement,
same, principal ou loans,

Intcrest on same,

This amt. rec’d of A. Joyner, FPresident of the

T

.

Roanoke Navigation Co.being a dividend of
1 per cert. on 500 shares of stock held jn
said Company by the State,

Chas. Dewey, Cash'r of Bank of the State,
it being dividend No. 16 on the stock in said
Bank held by the President and Directors
of the Literary Fund,

D. W. Stone, Cash’r of Branch Bank of

344 74

23147 14

15,000 00

15,266 00
10,656 62
1,250 00

2,550 00

9,888 00
4,124 43

169 76
2,183 82
665 86

500 00

16,337 75
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Cape Fear, dividend on the stock held in
said Bank by Pres. and Directors of Lit'y
Fund, 15,966 60
4 Gov. Morehe'td Pres. ex officio_of the Lit.
Board, for interest received of tlie State for
the bonds held by said Board of the Raleigh

and Gaston Rail Road Company 4,959 00
Aug. | « of sundry Sheriffs, tax on rctailers of spirit-
nous liquors, 169 20
Sept. “  Same, 2,137 5
“  of Robt. Gant, auctioneer of Lincoln, being
amt. of his tax on auction sales, 1 3§
“ of Gov. Morehead, Pres. ex officio of Lit.
Board, interest on loans by said Board, 1,525°1
“ same, as principal on loans, 736 0
Oct. “ of sundry auctioncers, 421 01
1844 ’
Jan. ¢« of Charles Dewcr, Cash’r of Bank of State,
it being a dividend of 3 per cent. on 5,027
shares of stock 1u said Bank, held by Pres.
and Directors of Lit. Fund, 15,081 0
Rec’d of . W. Stone, Cash’r of Branch D'k of
Cape Fear, as above, 15,966 0
¢ of Gov. Morehead, Pres. ex officio of Lit,
Bd., being int. paid by the Wilmington and
Raleigh Rail Road Co. on the bonds held
by the Literary Board, guaranteed by the
State, 10,530 O
“ ofsame, being the int. paid by the State
on the bonds of the Raleigh and Gaston
Rail Road Co. held by said Board, gnaran-
teed Ly the State, 4,959 0
« of same, being principal onloans made by
“" said Board, 7,754 1
“ same, as Interest ont same, 1,950 8
“ ol same, it being the amercement of R. W,
| Long, Sheriff of Rowan, 100 0
April ¢ _of same principal on loans made, 4,449 §
| interest on same, 1,132 8¢
1 Same on same by Bd. of Internal
l Improvement, 870 5
Sales of Shingles, 545 T

May } “  of David W. Stone, Cash’r of Branch Bank
of Cape Fear, it bcmg a dividend on 5322
, shares of .st.ock held in said Bauk by thc-
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Pres. and Direet’s of Lit. Board,

of Geo. McNeil, Agent of Cape Fear Navi-
gation Co, in part pay't of a decree not yet
final in the Supreme Court, Attorney Gen'l
vs. Pres. and Direct’s of Cape Fear Naviga-

tion Co.
June  of same, it being dividend No. 19 on 650
shares of stock held in said Co. by the State,
July “ of same, dividend of 14 per cent.

of Chas. Dewey, Cash'r of Bank of the Siate
dividend No. 18, on 5,027 shares of stock in
said banlk, held by Presid’'t and Dircctors of
Lit. Fund.
of Gov. Morehead, President ex officio of
I Lit. B’d, Principal on loans,
of same, Interest on loans,

“ “ it being amt. paid by Wil. & Ral.
| Rail Road Co. as intercst on their bonds

same, it being amt. paid by the State to said
Board as interest on Bonds of the Raleigh
& Gaston Rail Road Co. endorsed by the
State,
Aung. | “ Tavern tax, of Sundry Sheriffs
this sum transferred from Public Fund for
I notes of G. K, Badger and others,
Sept. “ Tavern tax rec’d of sundry Sherifls,
‘ Gov. Morchead, Pres. ex officio of Literary
| Board, principal on loans,

>

ARAAAAAAAAAAAANANAANAAN S

10,644 00

1,200 09
50 00
750 0J
16,337 75

9,018 99
1,330 62

held by said Board, guaranteed by the State, 6,660 00

4,059 00
150 40

“  of same, Interest on same, 213 3
foow K “ Joans by Board of Int. Im-
1 provcment, . 150 00
Oct. | * Auction tax of sundry Auctionecrs, 505 &7
E —
t . 0 N g
| Making the sum of &316,459 81

The Disbursements of the Literary Fund for the

5 same period are as follows:

Paid for support of Connnon Scliools, for 1812,
Nov. 701 15

1 Dec. 3,425 OV

1813 Jaul, 3,095 21

11,422 15
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March, 1,213 80
April, 3,310 00
May, 17,649 21
June, 4,513 00
Jaly, - 416 00
Angust, 3,250 69
September, 11,5%2 31
October, 1,326 70
November, 30,042 21
1 December, 6,795 94
| — 83,263 07
1844 | January, 1,031 26 .
Febrnary, 4.971 53
Blarch, 1,899 89
April, 1,167 00
May, 17,306 o
i June, 3,410 00
July, 8.099 20
August, 3.066 36
September, 1,131 76
{ QOctober, 26,036 35 81,059 35
$1756.744 57
Awt. paid for expenses of Literary
Board,
1842 Noveniber, 41 25
: Pecember, 26 00
= 67 23
1843 | January, 382 00
April, 180 00
July, 251 30
October; 141 00
———— 034 30
1844 February, 509 55
April, 180 00
July, 168 100
October, 267 00 1,124 55
£2.146 10
1842
Nov. [This amt. paid A. C. Dickinson, pr. Gov's war-
rant and order of the Literary Board for ex-
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Dec.

1813
Feb.

M arch

April

154

¢

114

13

-~

a

14

11

perimental farm, getting shingles, and ex-
cavating the tributaries of Alligator Canal,
paid loun to 'Thos. Meredith, from this
fund, as pr. warraut of Gov, and order of
Literary Board,

Amt. of Land receipts granted and charged
to Treasurcr oi this fund Lut warrants not
taken ont or paid for,

pd. Thos J. Lemay, for priuting,

Cash paid to sundry holders of the bonds of
the Wilmington & Raleigh Rail Road, due
1st Jan. 1843, and endorsed by theState as
directed by act of last session, ch. L1X, ra-
tified 17th Jan. 1843,

Cash paid Israel E. James, agent of National
Intelligencer, for publishing the sales of.
Swamp Lands, as ordered by Literary Board
and pr. warrant of Gov.,,

Cash pd. Pryor Reynolds, to pay the sub-
seription to the Farmer’s Register, pr. order
of Lit Board,

p'd Gov. Morehead, being the amount (prin-
cipal and interest) of note of Geo, 1. Badg-
er and David V¥. Stone, due Literary Board,
as per resolution of last Liegislature, ratified
21st Jan. 1843,

Cash pd. same, credited on J. M. Mason's
note, as per resolution of last Legislature,
ratified 23d Jan. 1813,

Cash pd. Margaret A. McPheeters; for 27
shares of stock in Bank of the State, per or-
der of said Board,

Cash pd loan to Wm. I7. Collins and others,
from the Common School Fund,

Cash pd. A. C. Dickiuson, for Maj Gwynn,
to defray his expenses as Engineer to ex-
amine the tributaries of Alligator Canal, hy
order of the Board,

Cash paid A C. Dickinson, for work done on

tributaries of Alligator Canaly us per oxder of

43

Lit. BBoard,

Cash paid Pryor Reynelds, Secretary, topay
Fames W. Satchwell & othiers as pr. resalve
of last Legislature, vatified 23th Jan INi5,

A A A A A R A A A A A A A A AR A S AANA

12,000 00

225 00

13 00
26 00

50,006 00

28 50

10 00

688 60

e
=)
1)
oo
ot

2700 00

650 00

70 00

1,500 00

35 00
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Aug.
Oct.

Nov.

Dec.
1844

June

July’

1842

Nov. 1

“
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cash pd. Gov Morchead & R S. Myers for
getting shingles in swamp lands, as-pr. or-
der of the Board and warrant of the Gov.
pd. A. C. Dickiuson, contractor, for work
donc on Alligator Canal as pr. same, .
pd. D.W. Stone to meet cxpenses in getting
shingles as pr. order of Board and warrant
of Gov.

cash pd. P. Reynolds, for subscnptlon to the
North American Review as pr. order of
Board,

cash paul W. \V Holden for publishing nett
proceeds of Literary Fund as pr. same,

tixis amonut paid to R. Deaver for his note
disconnted as loan from this Board as pr.
order of same; -

cash paid Pryor Reynold, Sec., topay Edi-
tors of Highland Messenger for pitblication
- of distribution of the Common School Fund

as pr. order of the Board,

cash pd. A. C. Dickinson for building bridg-
“es and removing stumps in Pungo Lake as

pr. oxder of Board,

Making an aggregate of $
which deducted from the receipts leaves a bal-

ance in hands of the Public Treasurer as

AAAAAANAAAAAAARAA S

104 00
3,018 43

300 00

5 09
14 90

@

2509 00

2 00

180 00

52,130 41

T'reasurer of the Literary Fund of $64,329 40

III. FUND FOR INTERNAL IMPROVEMENT.

The balance of cash in the Treasury to the eredit

|

4_'.‘,.__

of this I'und (sce report of T'rcasurer to
last Asscmbly)

Cash received of Jacob Siler, Agent for collection

(41

of Cherokee bonds, for m]es of 1838,

recd. of J. S. Dillard and others, Justices of
IHaywood Co in part paynient of bouds of
said Dillard and others for lands,

cash reecived of Gov. Morehead, Pres. ex
officio of the Board for Int. hup. being prin-
cipal on bonds discounted by said Doand
cash received of Jacob Abernathy, pmdmse
of Cherokee lands, 1838,

4

20,429 66
808 98

460 00

1,200 00
40 00
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1843
Jan.

s

April

May
June

July

Aug.

Sept.

Nov.

1844
Jan.

|
Ql.
|

13

&

cash received of David W. Stone, Cash’r of

Branch Bank of Cape Fear, dividend of 3 '

pr. cent. on 112 shares of stock in said B'k.
held by this Board,

cash recd. of Genl. E. Jones, being part of
3d instalment on bond for Cherokce lands
(sale of 1538,)

cash rec’d of ‘Abraham Har<haw, for Chero-
kee lands. (sale of 1838))

recd. of Gov. Morehead, Pres. &c. p*mt:lpal
on loans by the Board, .

of Jacob Siler, Agt. pr. D. L. Swain,
réceived of the Admr. of Nelson A. Strange,
for purchase of Cherokee lands,

of Jacob Siler, Agt. (sales of 1538; J Cherokee
bonds,

of David W. Stone, Cashr. of Branch B’k.
of Cape Fear, dividend of 3 pr. cent. on 112
shares of stock held in said B’k. by this
Board-

rec’d of Edmund Jones, Cherokee land sales
of 1838, by hand of S. F. Patterson,

rec’d of Jacob Siler, Agt., by hand of D. L.
Swain,

of Jacob F. Abernathy, for sales of Chera-
kee lands, (sales of 1838)

of John Sudderth, being in full" for bonds
given for puwhase of Cherokee lands, sales
of 1838, No. 3, Tract No. 124, bought by
Wm. A, Thomas

of David Corpening, for 3d instalment, tract _

No. 11, District, No. 2, $14 15
4th Do. Cherokee bonds, 42 80

of same, for part of 2d instalmeént of tract
No. 12, District 2,

of Jacob Siler, Agent,

« T, L, Clingman, Altorney,

of D. W, Stone, Cash'r of Branch Banl of
Cape Fear, dividend on 312 shares, held 1a
stock of said Bank Ly this Board,

of Edimmund Jones, by hands of Sam’t F.
Patterson, part on Liis bonds given by Cher-

a1l

336 00

150 00
155 73

2,750 00
2350 00 -

800 00
962 00

336 00
150 00
185 00
72 00

87 60

56 95
913 05

903 36
244 00

336 00
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Feb.
March
April -

May

Juns

July
Aug.
Sept. -
Oct. .

1842
Dec.

1843
Jan.

March
June

Sept.

1844
Feb.

¥4

Y

okee lands. (sales of 1838)
“ of Jacob Siler, Agent &c., Cherckee bonds

«“  of same,
“ of same,
“  of same,

¢« of Gov. Morehead, Pres. &c., as principal
on loans made by this Board,

« of D. W. Stone, Cash’r of Branch Bank of
Cape Fear, dividend on 117 shares of stock
held by this Board in said Bank,

«“ of S. F. Patterson, Adm’r of E Jones, for
purchase of Cherokee lands, sales of 1838,

«  Received of John Tatum, in full of 2d, 3d
and 4th instalment of bonds given, Chero-
kee bonds, (sales of 1838)

¢ Jacob Siler, Agent,

¢ Samuel Tate,

“¢  Johu Sudderth, :

« Jacob’l'. Abernathy, for Cherokee lands,

% Thos. L. Clingman, Attorney for collection
of Cherokee bonds,

¢« Jacob Siler, Agent for collection of same,

Paid expenses of Board of Infernal Improve-
ment, as per order of Board,

Cash paid Stephen Birdsall, clerk of Board,
Paid Gov. Morehead, Pres. &c. for pro-
ceeds of lown to Jane Craig and others, as
per order of Board,

Pd. L. K. D> Rosset’s note, discounted by
order of Board,

Pd. Thos. L. West, Clerk of this Board, as
per warraut of Gov.

pd. Pryor Reynolds, to remit to E. Draper,
of Philadelphia. for repairs of Mathematical
Instruments used in the sirvey ol Nagg's
Head, as per order of Board,

?  pd. same, for expenses of said Board, as per
warrant of Board,

$53,525 79

AANAAAA A

150 00
2,083 32
7,600 €0
1,668 89

661 68

4,834 80

224 00
200 00

477 06
350 30
1,087 79
400 00
450 00

400 00
1,363 03

The expenditures of the last two fiscal years are as follows:

77 80

72 00

200 00
1,314 23
120 00

106 7 5
169 o8
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15
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" pd. Thos. L. West, Clerk, asperorder of Bd. 225 00.
7 pd. do. as Clerk, 5 00

$2,359. 78
which deducted from the receipts, leaves a bal-
ance in the hands of the Public Treasurer,
as T'reasurer of the Fund of Internal lm-
provement, on the Ist day of Nov, 1844, of $51,166 01
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All the dishnrsements made at the Treasury department daring
the two last fiscal years, it is believed, are sustained by legal and ap-
prg}prmte vouchers filed at end of each month in the Comptioller’s
Office.

) RECAPITULATION.
The foregoing statements show the balence of the different funds

on Ist Nov. 1844, C o« - :

“Balance due Public Treasurey, - 70,954 97
Do due Literary Fund, 64,329 40
Do due Fund of fut. Imp. 51,166 0L

115,195 L1

Deducrz balance due 70,954 97

$44,540 44

Add checkto D. W. Stone out and un-

paid, : 10,952 75

. - = oo 55,493 19

Which amonnt of mcaey is dlsnosed of as the law directs, in the
following manner, to wit: ) ‘

Deposited in Bank of the State of N. €, 34,544 36
o Bank of Cape Fear, ' 19 146 63
“Worn ont Treasury noles, 49 06

Cuecks on haud for auction tax and cash, & cash vonchers, 1,753 14

e $55,198 19

On an examinatiun of the foregoing, it will be seen by the Gener-
al Assembly that while the Literary Fund, and the Fund for Inter-
nat Impinvements, are in a healthful condition, that the Public Fund
is in debi to these Funds, and ihat a balance is dné the Public Trea-
surer at this titne of seventy thousand, nine hundred and fiity-four
97-100 dollars, (70,954 97-100 doilass.) |

The last Legislature, auticipativg demands upon the Treasury
vevond its resources, anthorized the ‘I' cnsurer to borrow a snm, not
exceedivg fifty thousand dollars at 6 per cent interest. By using the
funds 1 tha "Preasury belonging to the Literary Fund and the Futer-
nal improverfiest Fund, all just demands npon the State have heen
prowpily met, ang, that too, ata period ofextreme pressure, withont
using the power conferred by the Geueral Assembly. 1t is tj;eyefore
retnrned to thesonrce from whence it emanated, without any debt
being coutracied, and no claim nusatisfied. '

Gueclthe first objects that necessarily engages the attentjon of
the Legislature, is the condition of the Puablic T'reasnry.  From time
to thne, by my predecessors in effice, hus the fact teen braught to
the attention of the Legislature; that {rom somec cause or other, the
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public revenne is aunually decreasinz, while the lmlul ties of the
State but too qensmly remind us that her expenditures are annually
increasing. There is nosnbject to which the enquiring mind of pub-
Jic opinion is more anxiously dirccted, aund therefore demands the
earnest deliberations of the repr *sentmne» of tha paople.  The rev-
ennes of a State constitute the important- element which affords Life
and vigour to every part and member of dits political system. Itis
lmpnrmnt then, that the source from whence this element is defived
should be as pure as possible, and that the mode of assessing th:
Taxes, and the manaer of collection should be? fair and cqnitable,
and llmtcvery part of the community shonld contribute its just pro-
portion to support the Government that affords them its constant and
beneficent protection to life, liberty, and property. 1Itis believed by
this department, that the root of much evil lies here, tn the mode of
assessing the taxes.  'The present mde of requiring the inhabitants
of each district, in every connty, to retura ‘on oath to the Jusices
appointed to_take the list, their taxable property, the valuation of
which was fixed by* “le Board of valuatign” 1n 1837, or T by the
Court on application of the person liable to the tax, is defective.
For, whilg it is believed that mmch valuable land is omited it places
the citizen in a posmon rargly envmole of being in a great degreea
witness and the judee in a case where lie hasa dnep, nn'ne(lnlo, and
abiding interest. 'T'hat the lands of North Carolina are not com,clly
assessed, is evident, from the fact nnder the Assessnrent of 1830 toc
StaleTax of 1837, the Lands of the Stale wore valued at 51 052,586
m and actlnl]y paid a tax into the Treasury in 1S37 of
$29,323 01; and since that period, several thonsand acres have been
uxtered as vaczmt Lands and patented, as well asa large amount
purchased at the Cherokee Land sales; yet the present year thea-
mount paid from this source amonnts to only $29,329 61; nearly
the same as it was seven years arm while the suhject wiatter of the
tax bhas'by no mecans dlmnnshed blh, o1z the contrary, coustantly in-
creased.

“These facts are stated and suggestions made only for the purpose
of drawing the attention of the (_x("]elﬂ[ Asscmbly to this important
matter, and to secure for the State a faith{ul, wniform and hchagilo
as assessing the Lands of the State, which will afford a more ade-
guate revenne for its snpport.

The chief embarrassments which immediately press tue T'reosuiry,
as you are advised in the messageof the Governor, arise from her
connexion with the Rail Rn:\(h The foregoing report will show
that L have already paid for the Wilmington a:d Raleizh Road, as
principal, N 101)()03

*Revised Statutes 519, .

1Act 1839, ch. cxxxvre
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+ 59,000 dollars of this by tlie Literary board,

For the Raleigh and Claston Rail Road, interest, 90,374
$194,374

There will fall due, on the 1st day of January next, for the Wil-
mington and Raleigh Rail Road, 50,000 00

For Raleigh and Gaston Rail Road (prinecipal,) 30,000 00
© Same &s interest, 23,565 00

$103,565 00
And in theconrse of the current years, before thenext Assembly can
couvene, the above sum of $103,565 0C
must be raised, and also

IFor the Raleigh and Gaston Rail Road, interest 1st

July ’45 22,665 00
Sanie, intcrest Ist Jan. 46, 22,665 00
Same, principal, ) 30,000 60
Same, mterest July 46 about 21,765 00

For the Wilmington and Raleigh Rail Road Jan. 46 50,000 00

 $250,660 00
Add to this amt. due Lit. and Tut. fmp. Funds, if desira-
ble to be replaced,

Making the sum total $321,614 97
"P'he facts and figures are stated, the ways and meansare with you.
An act was passed by your last honourable body, entitled “An

Act for the relicf of the purchasers of Cherokee Land,” Chapter LVL.

By this act, the further collection of the principal money now due,

was suspended for the term of two years after ist January, 1843,

provided the interest was paid. I regret that, from circnmstances

not known to this Department, the provisions of this act was uot in
all cases complied with. 'The Actalso stated that all persons failing
or refusing to malke said payment within 20 days after the expiration
of the specified time, “shall and may be proceeded against under the
same rales and regulations heretofore preseribed by law.”
Theagent in whose hands a large portion of these bonds is, and
whose duty is to report monthly to this Department and “to guard
and protect the general interest of the State,” early applied to this
office for instructions relative to the execntion of this law. In or-
der to secure a faithful compliance with the Jaw, by anapprehension
of its penalty, he was instructed that as tie law protected those who

did pay the intevest from suits, that the converse was to be.inculca-

ted, that those who did not pay would be sued. 'This was attended

with salutary consequences; for his returns for oue Month (March)
shows a receipt of 7,600 dollars, and wm a period of thres monthe,
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11,366 dollars were collected.  When the period arrived at which it
was expected suits would be brought, (Ist January 1844) it was rep-
resented from sources cntitled to confidence and respect, that the
money was 1ot in the country; nor was tliere property to bring it; that
if the State forced sales many would leave the State, as already some
had done, with their personal property; that the State had already
received a part of the purchase money, and still bad the land as se-
curity for the balance; that the lands were receiving improvements
of a durable and important character; that they had been sold at a
most prosperous period {or extravagant prices; und that, last and not
least, the law was not mandalory, but vested discretion in this de-
partment, by stating that “the debtors shall or may be proceeded a-
gainst under the same rules and regulations herctofore preseribed.”
"T'here were no rules or regulations requiring this oifice to enforce a
measure which could not terminate to the general welfare of the
State, but must prove most disastrous to the debtors. . 1 did not feel
it to be my duty to direct thatsuits should be brought indiscriminate-
ly, but only in such cases where the debtors were removing, or
doubtful, leaving the matter to be reported to yeur honourable body,
to whose supervision it appropriately belongs. -

T'he act of the last Legislatue also directed me to make out a fair
statement of the amounts due on each bond, the names of the debtors
and the amounts due on each, with the interest calculated to Ist Jau.
1844, and the list to be forwarded to tlie agent for collcction of Cher-
okee bonds. I'hatduty hasbeen performed, the list forswarded, tlie
duplicate herewith transmitted marked A C. :

F'rom it you will see that there is due the State, on bonds in this
office at that time, from the debtors ou Cherclee bonds, sales of 1838,

as Principal . g $8T.77L 30
Interest 24,059 06
$211,830 35

In hands of agent, sales of 1836, 15,357 09
do do 1838, 85,891 28

: &313,078 73
To this is to be added the interest due on the bonds in the agent’s
hands, and the bonds formeily in Mr. Guinn’s hands, and Mr. Cling-
man’s, and from it are to be deducted sundry payments credited o
the bouds. The act of 1829 required the ‘i'reasurer to furnish the
Comptroller with a full list of the obligors-on Clicrokee bouds, an{
 for that officer “to make out and keep up to the end of each fizeal
year, in the same manner as the accomnts are now in the Treasury,
0 as to exhibit the different amounts, prinzipal and iuterest, to the

| time of payment heretofore made. or which hereafter inay be made,
| and the true and actnal amonnt of cach debty and of the balance dae
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the State on account thereof.” These accounts have not been kept

up in thatoffice, owing to the fact that the Agent for the collection of

those bonds, under the act of 1840, is'required to report only to the
Public Treasurer “on the first Moaday in every month.? I would
respect{ully suggest that he be required by law to make duplicate
repotts to the Freasurer and Comptroller quarterly, of all'kis colléc-
tions, payments and proceedings; and as the law only -authorises &
limited amount to be placed 1n his hands (100,000- dollars) and as
there are mach larger amonuts to be eollected or arranged, that an-
other Agent be appomted to reside in the Cherokee connny This,
is ubaalutely necessary, shoald ycu take any positive measuresas to
iminediate or gradual collections.

T'he sale of 1838, upon which all the botids now due in the office
are founded and which oceurred on 3d of Septemnber,;” 1838 under
the direction of Samuel F'. Petterson and Charles L. Hmton was arr
imporitant one.

The wamber of acres sold was 190,404% acres, and 8 town lots of
halfacre each. 'The assessed value of these ]ands at the State pricg’
was 886,031 45. 'l‘hey sold for $332,591 93. Of this sum $46,~
450 75 were received in cash by the commissioners, it being the
required instalment of § of the purchase money tobe puld down and
such payments asthe parchasers thought proper to make, and are-
maining sumof 5285371 18§ was secured by bonds and security,
and.with the cash reccived was. deposited in the Public Treasury.
F'ram the most accurate data afforded by both my own and the Comp-
troller’s books, there has been about $92,567 38 paid on' thesé bonds
0f 1838. )

The report of the commissioners for the sale of 1838 (dited 1 Dee:
1838) showed, that, in addition to what they sold (190,4041 acres
for $332,591 93) there was already surveyed and unsold of this
territory 191 tiacts, containing 30,448 acres. 'This, aswell asthe
lauds atready sold, but which must by faiture of partics to pay the
purchase money revmt to the State, are funds belongiug to the State;
but since these lands cannot be enteréd as vacant 1.lnd they, as
well @l the lands which are unsurveyed in thé Cherokee Commy,
(the amount and number of acres of which this Department is not ad-
vised) are entirely unavaileble {o the Treasury; without some legis-
tive action. 'T'he comnmissioners, in their report, suggested lw
wodes as to the further disposilioh ofthese lands, The Tirst wus, to
anthorize anotber survéy 10 a limiled extent,in tracts of larger size
than those iii the previons sirvey, embracing such Tand onty as worth
10 cents per acre; which, added to those now surveyed and remdin-
ing unsold, together \vull the remainder of the town lots, to forni the
snbject of aunother sale, after which the balance of the lerrilory tobe
subjuct to eutry under the existing laws of the State. -

. ~
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The second mode was, to provide by law that (he Jands oW stir-
veyed may be entered for a specified time, say two years,at a price
fixed by the State for each grade, and (hose remaining at the expira-
tion of that period (if any) to be graduated atsuch price as would
ensure them to be taken p within another given period:

Whatever plan may be adopted by your experience and wisdon,
I would recommend most earnestly, but respectfully that cash sales
only be adopted, as impressed by the experience of the General Gov-
ernment, and iinperatively demanded by the state ofour own finances.
When the Government is a creditor of the citizen in heavy amounts,
the collection is difficult and coercion impracticable,

The report of the Agent of the State, Jacob Siler, Esq., to this De-
partment, throws much light on this embarrassing question. It is
herewith submitted, marked A B. He is a faithful Agent, familiar
with his duties, and his location among tl:e debtors and'the lands e~
title his opinions to mucl consideration.

Connecfed with the Cherolee Lands, is the case of William Welsh
and others. These bonds were given for lands sold in 1820, and
were placed by my predecessor in a train ofcollection. Judgment
has been obtained in favonr of the State, and an injunction has been
prayed in Equity and granted, and a copy: served on me as Public

Treasurer, enjoining the collection of these bonds, until proper assn-
.raace of title is made,

The bouds of J. L. Dillard and others, Jnstices of Haywood
'County (3 bonds for $1,133 06} each) have been also placed in a
train of collection.  An erroris alleged tohave been commitied ag
to the amount of land sold, and application has been made 1o me, to
correct the error.  As nosuch power isinthe province of this De-
partment, the parties will refer to you for reliof,

The Comptroller reported to this Department in Qct. 1843, the
names of the Clerks of the Connty Courts of Randolpn, Bladen, Co-
lumbus, Northampton, Yaucy, Ouslow, Jones, Stokes, Catawba, Mec-
Dowell and Montgomery, as failing to furnish him witli the name of
the Sherifl'and fiis sureties of their respective Conntics, and also as
failing to retnrn the list of taxables within the time preseribed by
law. Tlhe law made it my duly to move for judgment against them
by the Attorney General; which has Leen done.

The severe penalty of the law, which inflicis a fine of 1000 dollars,
and declares the party gnilty of wmisdemeanor, on conviction of
Wwhich dismissal (rom office is the consequence, and inelegilnlity af-
terwards, will doubtless call for the exercise of legislative aid, with«
out which the law will be enforced.

[ am happy to say that there has been no oceasion this year by the'

failure of any Clerk iu his duty.
32
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The Sheriffs with praiseworthy promptitude have paid their res-
pective quota of revenue to the Treasury within the periods prescri-
bed by law,

The Bank exhibits as required by the Charters of the Banks of the
State are herewith appended, No. 1to No. 8. .

The papers herewith cubmitted maiked A to E contain all the in-
formation required by law of this Department.

_ Respectiully submitted, )
JNO. H. WHEELER,
Pub. Treasurer.
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STATEMENT A.

‘ Statement of cash received at the Treasury Depariment for additional re-
tuins of Taxes, from 31st Oct, 1842, to Ist Nov. 1844, |
i .

I M Aaaa N

| Sheriff ’s Name. Counties. Amount paid.

' Willie Jones Buncombe 1 58
L. B. Krimminger Cabarrus  ~ 3 89
J. H. Gooch Granville . 87
W. W. Brickell Halifax - 10 16
Sam’l Terry Ri-hmond 8 18
James W. Carson Rutherford |- 6 54
Leonard Zigtar Stokes gl
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STATEMENT B:

Statement of Treasury notes issued, as reporied to the Comptroller, and
put in circulation according to acts of Assembly of 1814-16~23.

A A AN AR A AN AN AR

Amount issued under act of . 1814,
* Do do -do . 18106,
Do - do do ~1823,

.~ 3

Amount burnt by the several committees of Finance, as
: “perresolves of the-Legislature and the Comptrol-
ler’s Reports,. = _ g ' !
Amount in vault redeemed by Treasurer,
Balance unredeemed and outstanding,

82,000 00
- 80,000 00
-100,000 ~09

© 1$262.000 00

213,096 87
52 87
48,850 26

—_—

$262,000 00

B e
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STATEMENT C.
%mtcmﬂnt of the nett amount of the different Branclies of Revenue
for the years 1843-41. -

‘BRANCHES OF REVENVE'

RN

1843 '} 1844 T

Tax on Land,

o

“ Town property,
Polls, ’
Stud Horses, >

Gates,

Stores,

Pedlars,

A rtificial-Curiosities,
Natural do.
Billiard Tables,

- P enalties,

Negro Traders,

BANK TAX.

Bank of Cape Fear,
Bank of the State of N. C., ~
Merchants’ Bank of Newbern,

DIVIDENDS.

Bank of Cape Fear,
Buncombe T'arnpike Co.,

SONDERIES.

Articles to K. Jones,
Preasurer of U. S.,

Do.

transportation of Census,

Jos. M. Bogle, Sherif]
Gov’r Morchead,

Superintendent of Pub. Buildings,

Same, (sale of Briek,)
'"I'reasurer of U. 8.
inter'ston Wil, & Raleigh Rail Koad bouds|

~

ry

— -

29,407 54/ 20320 61
2353 95 2,392 66
31,187 53 31,886 65
72030 371,620 21
183 30 /158 00
7,874°48 8,260 34
" 3162 50 3252 40
28 20 177 30
8 20~ 5640
1,410 00 470 00
400 00
122 20) :
" §77,783 21[378,M2 66
| Trrrss 27
. 155,830 93
4,778 00
1,486 50
1,125 00
] 10,389 50
120 00
570 86
: 690 86
2 75
23,147 14/
136 82
75 00
136 82
4 00
600 -
2,635 74
1,500 00

|

e e e o
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STATEMENT (C) CONTINUED.

LITERARY FUND

DIVIDENDS. .
Bank of the State of No, Ca. 62,756 50
Bank of the Cape Fear, 58,542 00
Roanoke Nav: Co. 500 00
Principal on Loans. by Lit. Board, 38,370 05
Interest on same, - - 22 775 82
Interest on Loans by Int. Im. Board, ],118 34
Interest on Bonds of Ral. & Gas. Rall Road, 14.877 00
Entries on Vacant Lands, 8,766 52
Tax om Auction Sales, 951 18
Tax on Retailers of Spirits, 4,731 02
Iransfer by order of Gen’l Assembly (Proceeds,) 23 14714
Interest-on Bonds ot Wil. & Ral. Rail Road, 17,190 00
Amercement (collected of R..W. Long, Shif) 100
Sale of- Shingles, 545 73
Notes of Geo. . Badger and Jon. M. Mason, 890 21
Cape Fear Nav. Dividends, 2,600 00

INTERNAL IMPROVEMENT FUND.
Cherolsee bonds of Jacoh Siler, agent, and others, sales of

1836, 22.035 3
de sales of 1838, 644 0Y
J. S. Dillard and others, 400
Dividends on Bank Stock; 1,232 00
Lrincipal on loans by Board of Int. Imp. 8,784 80

BANK STOCK.
5027 shares in capital stock in Bank of the State of N. C.

Bz & “  Bank of Cape Fear, belonging
to Lit. I'und, f

112 shares in same, belonging to Int. Imp. Fund,

10 shares in same, unappropriated. |!

Stock in Cape Fear Navigation Company, -
4 Roanoke Navigation do,
L Buncombe 'l‘mnpllse do,
Bonds belonging to the Stuate in lands of the Treasurer other
thaw Cherokee bonds,
To this amount of bonds found by present T'reasurer not receipted
for by hlm among the loose papers of theoflice, viz:

{1, A Smith, D. F. 1\'111'150[11 Wm. A, "homas; and
' P. A Summy 102 50
I 1o Do, due l year after date, 7th Aug. lbil
<, 2, Do Do, ¢ 2years aftes 102 50
| 3, Do Dn L e 102 50
4, Do Do; SR S 102 50
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STATEMENT (C) CONTINUED.

1, J. L. Dilliard & others, of Haywood 2 years after,
(date) 13th"Aug. 1836,

A AN A A

1,133 063
2, Do S @ 1,133 06z
4 1,133 061

"On these bonds sults.have been brought in Walke

Superior Court.

R. W. Ashton’s note, due 30th Oct. 1842, 79 30
R. M. Saunders’ do 6th Ap. 1944 -~ 180 00
Wm. F. Collins’ do 6th Ap'l ﬁb44 430 00
Same do 23d qept 1843 16 75

Raleigh and Wilmington Rail Road Co. 50,000 00
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STATEMENT D.

-

Monies paid into hands of Jacob Siler, Agent for Cherokee Lands, sales
of 1536, as per bis returns to the 'Freasury Department,

— R PRRARERRRSIRS
Distret|Tract. Persons paying. No. of Remarks, ]'
Bond. i
- - 20 Oct. 1842, o {
16 58 |Philip Guyer 4 [n full ]
31 Oct. 1842. |
15 | 160 [Wm. Angel 2 ‘ |
w1163 PR EN ]
12 (-6l ‘
8 Nov.-1842 ro. |
6 13 |Wm. Moss” 1234 ¢
15 | 133" [Eli Woldsoon 2 - 8
s 137 ¢ 3 In part
- 24 Nov. 1812
7 61 Patsey Kirby 123 4 In full,
14 March, 18143
8 168 N B Thompson 1 s
“ 17 [Abraham Sellers 1234 i
co 109 i . 1 234 4o
10 G7 |John Cockerham ey a0
X3 13 4 it
Y3 ( 63 1 ,_1 13
d 13 June, 1843 I
8 91 |Tohn Crisp 3 s
3 ‘ o 4 In pait
15 75 |Thos Kimsey 4 56
13 30 Curtis Ledford 1234 Iofull
‘ 12 Sept. 1843 i
11 105 Bradley Lawrence 23 In part
16 35 'Michael Wikle 4 In full |
11 68 John Ammons jr. 1234 ¢ :
6 25 | lfred Wilson 123 47 hipart f
17 72 |Tas Morgan i 234 . |
20 Oct. 1843 |
ok 61 1ios. Sherell D g 4 86
\ 1 Drec. IRER
150, 133 (Tobn Clare 3 In full
0° 317 1Fas. Vit 122 4; Inpart
! S |Julins Gorrett 3t 06 .
‘ 65 IMatthesw Garreft - 34 o \
8 135 (Jesse Hlall 1234 “
3 136 |[Elbert Halt B { ek [
¢ 105 Andrew Weleh 34 o

Amount.

%83 03

H 00
22 17

16 8)
816
23 47
3 61
21 OF

<
..o.

22
25
67
7%
74
G1
4 43

WD N -
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35
37
36
129
126
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sTATEMENT (D') coNTINUFD.

Tilly Osborne
Jos. Hicks
Samuel Bunds
Louls Vandike
John Messor .
Wiltiam -Sutton Jr.
Jos Davis

Thos Monteith
Wm Bird

John Ledford:

E McEldry

\Z Peak

\David Higdonr
'l’atsey Kirby
Ann Brown
James Sherer
[West Truitt °
[Matthias Wike
Alex Wilson

Wm Wilson
David Elders

27 Dac. 1843
Lemuel Marr
Wm E Mell

(13

Jas Truitt
Susannah Truitt
Louis Vandiks
Fox Robert

A Hooper

E Elders

Wim D Hart
Allen Sherrer
Jona Forister
Joshua Hall
(Fred Raily
Jolm Moore
Geo Ro.and
Joseph Roland
iWilliam Young
Corinelius Cooper
{ Same
William Farley
‘Wm W Piercy
iAlfred Angel
Thos M Angel
[James Angel
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15 20
1 32
3 17 -
11 95
289
410
977

3 76

35 00
10 39
2 57
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45
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29
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sTATEMENT. (D.) CONTINUED.

€ 8 4 113 10 67
64 |Isaiah Cook 234 g 4 34
Margaret Bryson 3 ge 175
37 {James ‘fruitt JINEESE]) < 3 10
I8 (Noah M ller 1234 6 4 86
Julius Dean 12354 ¢ 9 69
William Williams 1 234 " 8 40
William Bates 1234 -« 2 89
119 {Thes. Ford 1234 (] 16 83
72 James Peuk 1234 s | 12 97
James Bradly 2 34/ ac 4 26
Martin Norten 1234 L 7 15
Peter Ledford 1234 ot 5 61
Phillip Guyer ~ 2 3 4 “ 13 98
John Hickey 1234 g - 2 82
William Crisp 12 | £l 1 67
” 1234 « " 10 67
Alex. Nickels 1234 £ 14 26
Benj. Hide 1234 ¢ 7 46
Thamas Grant 1234 e 3 04
112  |Jasper R. Johnsen 34 In full 13 53
William Dewese -2 3 4/ Ia part 4 54
Biyant Gibbs 234 0 17 65
Henry Dewese 34 | - « 3 52
75 |Vhomas Kimzey 4 Tn full 2 27
Jacob Fou's 34 In part 3 08
William Angel 4 6 35 52
Isaac Mauney 128 4] In part 57 95
David Carpenter 1234 4 6 55
Joseph Donaldson - ] 8 94
48 |Jacob Palmer 1234 “ 3 74
46 “ 66 1 3 74
Joshua Ammonds 1234 “ 8 63
93 |Z.J. Thomas 4 In full 19 46
James Addington 2 3 4| Inpart 10 50
John Palmer 234 s ‘ 3 50
Martn Hursts 4 e ] 972
E. V. Hall 1,2.34 6 5 61
Wm. H. Bryson 234 o 17 20
! ad 234 a0 6 75
John Bryson Sr. 1234 £ 12 12
Elijah Underwood 1234 ¢« 7 91
Adam Corn 34 6 1 44
Andrew Bryson 12354 L 6 73
Baily Kirby 1234 i 4 86
William Stalcup 12384 a0 12 46
John Passmore 1234 6 4 03
]David Morgan } 1234 g 13 50

i [ 2
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sTATEMENT (D) conTinveD.

POREVVN

‘Buckner Guy
Sam’l Kelly
John Justice
William Tatham
Hugh W hite

-James Vermilion

:Elizabet' Drymon
I'honras Long
Daniel Garland}
West Truitt
Lewis Fore

John Dowdle
James Rogers
West T'ruitt
John Howard
SRichard Wilson
John Howard
Henrv Wilson
vrchibald Morrison
Matthias Wike
Joln Zachary
John \Wild
Elijah Davis
Henry Addington
Arch’d Vaughn
Lawrence Bradly
Elizabeth Stiles
\Win Cowen
Samuel Cable
Daniel Brewster
William G Watts
John Huggins
John Poteet
!Francis Ward
Silas Green
Racliel Messor
Rich Jones

‘John Long

Jesse Saunders”
‘Henderson Saunders
J B1 Bryson
Jesse McClure
Hiram ‘Gibson
Jesse Guy
Walter Jeflries
John Watson
Andrew Watson
Margaret Bryson

s e

e o S e T ey g
SRV LR LR CECRURUR S UG DR SRR SCRCI Ol GG

LW WRWUWURA,WVRAWWWLDRWWLWWWLWWWRWHAWRLLIWWWWWIW WL KW WILW

Pk

W WO WL W L W

w2

[“R R SR

W0

E )
VWww

w O

e

N S S N Y N N TN T

R e

o

Ba e ol i B e e B e A e e

In part

In full
In part

a Pt p— —_— -
SN G R ® Do e @S

mlf}qc,

— Lanad
O Gl

(o8
-

a2

[
e

G W T K 1D G e T G5 e 2 e O 0O RO K

—

p—t

r—
QW o -~



.32

sTATEMENT (D.) cONTINUED.
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11

102
95
93
92

101

John Hall

John Dills
James H Bryson
!Amos Ledford
Gray Crow

Hemy Hagan

6
“®

6t

James T.edford
‘David Ledford
IWitiam Dodgin
Walter Burrel
'Aaron Smith
John Scroggs & Philips
iTohn Cave
Risden Cooper
1Thomas Rogers

Davi] Picke
Lawrence Brad'ey
Thos J Williams
Christoplier Sitser
Elizabeth Saunders
William Mason
Osborn Beaver
John Sulwell
Abram Wigains
Fames Wallker
Noah Birchfield
1C R Hardin
James Ledbetter
John Hickey

e S S e

George Shuller
David Shuller
Price Shaller
loseph Welch
Nathan Tabor
Henry Morrow
James McGahak"
E*M Kirkpatrick
JE M Kirkpatrick
John Conly
{Wm Satton, Sen,
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sTRTEMENT (D. ) toNTINUED

i4
16
135

Amos Cabe
Joseph Donaldsén
Andrew Hodgins
Lewis lodgins
A. B. Donaldson
J. R. Edwards
Solomon Newion
Absalom Hcoper

Andrew Hooper

Watson Picklesimer
3

i

John Hall
Abraham Pickelsimer -
Benj. Stiles
William Picke
Miles Carroll -
William Bryson
William White
John Baker
Lemuel Bird
Ardrew McDaniel
Joseph Smith

El \Valdroop
David Moses”
Benj. Duvall
Abram Sellers
Thos. J. Roane
John Dobson
Laban Long
William Arnold
James M. Thomason
Robt. Iall,
Joseph Miller
Benj. Daval
Peter Miller
Joseph Welch
Robert Huggins
David Peck

{Reuben Bearly

Enos Scroggs
Silas McDowell
John Phillips
David Moses
Washington Angel

John Clure

Peter Miller

2 34
4 -
34
1234
[T N
0o )
IR2R3
1234
|
“
(Y3
[
[
1155
344
234
3 4
2 3 4
1234
13
34 -
2 3
1234
6
[
1 23 4 {[nt. to Jan.
“ o [1844.
4
-2 In full
1234
4 Interest
12
g 4
234
23 4 Infull
3 In part
4 | 1o
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M 20 29 20 OF T 29120 €5 &
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A
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STATEMENT (D) coNTINUED

P
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15

5

|
116

80

67
96

37
31

5

M

99
100,

James Withrow
‘'William Poteet
C. R Hardin
Abraham-Wiggins
John Amors

John Davis

John Bruer
Andrew Hodgons
Young Amors
Daniel Gabby
James Truitt

ib
Richard Wilson
i do
Cornelius Cropper

do .

Andrew Welch
Noah Buchfield
Christopher Siizer
Nineveh Barnes
Polly McDowell

110 Amos Ledford

lPeter Miller

George Lowdermilk

12

D
‘U0 00 GO e GO OD i DT 0O GO 1D DD €O bt e el k= Q0 W GO GO RD
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12

=

o
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In part
InttoJan '44

In full
In part

In full
In part
Int. Jan:
In part

Total

In part
Total

ib:
part

In part
Lin full
loral

In part
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24
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Statement of monies paid into the Public Treasury on bonds of
1836 and 1838, from 1st Nov. 1842, to 1st Nov. 1844, on Chero-
kee Bonds, sales of 1836 and 1838.

e —_

Jacob Siler, agent’ 808 98 N
Jacob Abernathy 40 00
Edmund Jones 150 00
Abraham Harshaw 155 7
- Jacob Siler . - 250 00 A
Nelson A Strange 800 00 ’
Jacob Siler 962 00 =
Edmund Jones 150 00
Jacob Siler 185 00
Jacob k' Abernathy 73 00
John Sudderth 57 60
David Corpening 86 95
Same 915: 05

Jacob Siler. 903 35
J. L. Clingman 244. 00
Edmund. Jones 150 00
Jacob Siler 2,058 32

Do 7600 60

Do . 17668 S9

Do 661 68
Edmund Jones 200 00
Jolin T'atum 477 06
Jacob Siler 350 30
Saml. Tate ],()87 79
John Sudderth 400 00
Jacob ' Abernathy 450 00
T' L Clingman 400 00
Jacob Siler 1,363 03

‘Total paid in 1$22,679 33




STATEMENT E2.
. Moneys paid to Jacob Siler, Agent for Cherokee Lands, as per his re-
< turns to the Treasury Department, sales of 1838.

District

Tract.|" Persons Paying.

- . A

No. of
Bond.

bd
WOk OoO® t ] w» W

townl’t
3

2

(13
13

64

9
5

X3

3

‘e
2
6
6

WO N ®W

-
-

e}

-

~3

: =
15 Jos. Smart, 20' Oct. 1842.
1 Griffin McMillan

93 David Davenport
26 Oct. 742
110 N. B. Thompson
68 John Cockerham
184 William Watson
41 G. W. Lovinggood
124 Amos Ledford.
93 David Davenport
' 27 Aprnl 1843
No. 9 Henry Grady B
133/B: Stanridge
86 Amos Curus
146 ‘s
93 David Davenport
i 16 Juns ’43
95 Milton Brown
7 June 1843
27 Jas Colvard
~ 20G. . Rose
145 Nelson A. Strange
13 6
98 Jasan Ledford
141Jas. D. Franks
81 Andrew Barnard
124/Amos Ledford
135 Geo. Hempton
116/N. B. Thompson
100 Jas. M Ledford
43/Jacob F. Abernathy
140 2am]. Norriss
94 Moses Curtis
2!John D. Hart
162 (0
40 Philip Bradley
38]Michae1 Long
63,Sam’l Tate
(55 113
611Sam’l Tate
137‘Jas Patterson-
140}Sam’l Norriss
43 Jacob F. Abernathy

147/Tohn Wood.
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1234

Remarks

In fulll

In part

In full

In part

In full
In part
1n full
In part
In full
In part
In full
In part
In full
In part
In full

In part

In full

In part

In part

Amt.

$59 21
2 60
4 89

130 00

5 49
5 47
47 49
48 90
13 70
87 00
28 85 .
53 00.
168
25 52
8 50

324 39
475 61.
66 15
556 22
214 33
10 00:
45 76:

103 58¢
213 06
20 00
24 43

60 70
87 21

509 17
303 62

11 80:
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sTATEMENT [Ei2] CONTINUED.
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150 Andrew Barnard
81 s -
93 David Davenport

1271 esse Sherei;

120 m

133'B. Stanridge

I:BQ,.G-éo. Coleman

126“-\'m. Marr

117 John Harshaw

155 Phillip Harshaw

Martin Baker

175;Jas Crawford
47/Wm. E Mell

146|A mos Curtis
96 13

148'Watson Curtis

198|Francis *cGeehe

77| William Sandérsen

76 Same

78 Same’
183 Eli Sandersoir
1781 Same
19(1 Same
1S0 Same
148/George Mc Clure
150 do

120; Marshall Mull
2 Joseph Chambeis
2|John D Hart

162 Same

1 do

9 do
23,George D Davis

24 do

26 do

30 do

28,William M Davis
31| Richard Edmonston
132{Christoplicr- Sitser
133!Joab L. Moore
96/Joln Panther
95 do
91 do
21John Derryberry
102{'ames M Ledford
104J. L. Moore
173|Robert Ilenry
67| Madison Curtis
26!Jorial Barnet
iJohn McDowel
65/ Burch Allison

o>l

i
{s

|

.—-p_-.—,_.u_f-»—-»-p-u-.—»-au\—-
ISECRECR SR G SIS G ORI SR I KRR R R e B SV IR R )

-*wwwwuwwwwuwwuwwwww’mwwwwwww_‘mwwwww

(™)

234!

M)
=N

I full
In part

—_——
IERCEN)
, 0o 0w

ot s
R N SO N NG S NS VN SISO RSN

[}

——

In part

et e pm e bt B ed
20 0 1D 2D 2D 1D 2D WD M0 WD

bt vt ek

PO R VIR S Gl R S
L GO U W W WK W W

— —

—— -

—_—

TS0 WWN

622
87
119
5

12 .

42

IS e I AL )

)

LN W=D

LS

=

(9 o]

=N
o QLW N

(05}

30

Y
6.1
2
30
8
7
03
32
09
a1
59
32
70
61
76
69
11

3 29

15
88
75
T2
14
50
79
35
53
33
85
2
45
94
20
91
47
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15
21
27
092
EA
19
64
12
(4
31
52
08
45
70
16



STATEMENT [F2] cONTINUED,
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John Beaver 1234 8 66

Jesse R Stalcup 1254 35 06
iPatrick Hennessee 12 ¢ 100 00
Martin Norten L 284¢ In part 12 79

David Bowlin 12384 1 62

| 40 [Joseph Mc¢Mullen - 12 % 36 67
2 ilenry Dewese 125 4% 3 36
197 'J L Moore 1234 33 89
131 |William Pruitt 12 | _ 116 69
52 |Spencer Ledford 12354 24 95
68  John Cockerham S 4" 66
William Watson 23 4; 32 37

135 | William G Watts 1254 3 78
James Witherow 128 - 18 40

149 Harvey Penland 54 84
147 do 54 55
139 do 34 53
145 do 34 78
66 do 34 10 75
59 do S 4 6 63
92 do 34 5 14
91 B. S Briltain 54 9 44
50 do 34 4 72
69 Same & Geo. Penland |1 254 5 95
84 John Ledford 1234 145 71
33  'David Thompson _ 12347 36 74
67 ' Nelson Burgan 12 4 94
63  Saul Smith 1234 49 58
64 do 1254 4 43
(115 ’ do 1234 513
26 James Colvard 123 4’ 15 08
67 ! do 1234 5 .55
16 John H. Kirkland 1234 217
121 Jesse Stanridge 1234 4 43
97 Tohn T1 Ammons 12354} 7 s
85 Jesse Kirby 234 5 40
68 do 34 8 46
John H Ammons 125 31 68

104. {Jesse W Sherrer ll 234 14 41
98 |Jesse W Sherrer 1234 : 3 48

- Jan, 13844 . |In part in gene-

121 do ' 1 2 3 4[ral allthese pay-| 17 56
99 |Willie Sherrer 125 4'mentsareforin-{ 4 23
115 |Enoch Burnet 12 5 4jteresttolstJan.{ 1S 90
! 114 {Sam’l Norris 23 |[1844, 12 40
[ 144 [James Patterson 125 ¢ 37 22
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sTATEMENT (E2) cONTINUED,

Morgan B Owensby
Dempsy Raby
N N Russell

72 John A Robinson
73' do
1151 do
3-Sam! featherwood
55 Adam Liow
169 Thos Kimzey
27 Johu Colvard

13

do

1SiJohn M Case
28 do

17

Lawson A Minge

22 James Allen

21
24

do
do

33| Chos Tatham °

John Howard
floward & Pace
John Wild

20{Jacob Stnart

Samuel Cable
John 1T Ammons

4215 W Guinan

88 do
39 do
59 do
53| do
70 do

62| W Guinn

Pd Jan 1 1841

53 do

J W Guinn & A Troitt

60J W Guiun & R lenry

23 John R Allman
i

do

8 do

Joseph Bryson
Johu Loyd .
William Watson

90{James M Ledford
8¢|Geo W Hogshead
128} William Marr
9t1Jason Ledford

Hiram Ledtord
G F Rose

20 do
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town

do
do
do

> STATEMENT (LS

A AN A A A A A AR AAAAAAN AN A

CONTINUED.

William Kinsland

Abram Wiggins

Joseph Brandle

Neah Birchfield
Panther’s Reserve

- 3{James Wiggins
¥ do
2 do

William Marr
John Ramsey
Robt Bryant
Jesse F Padget
78l Ledford
" 21 Jesse Cockerham
20 Same
131 Drury Kilpatrick
do |Hugh Howk
Jonathan Blythe
Joseph Smart
Griffin MeMillan
Jonathan Simonds

1

R

1

O wF i O

6GjJacob Lowdermill
Pd Jan. 1814.
© " do
Wm J Lowdermilk
John Anderson

68
74

'61‘
137

141

139
20
20

1 Em IKi

2)
96|
100

97
- 101

io
49
48
a7

54|James Walker

Jesse Standridge

David Thoempson

do
do
do
do
do

Ipatrick

do
do
do
do
do

Geo N Halcombe
Darling Brown-
I P Grinneli
Singleton Rhea

do
do

do
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STATEMENT (2) CONTINUED.

Rich'd Edmonson
51 Joub L. Moore
Rich’d Edmonson
do
3G'John C, Moore
6c dO
Ebenczer Newton

56 Jorial Barnett
150 Joshua Harshaw
177 do
160 do

70 do

63 do

1583 oshua Harshaw
20th Jan, 1844,

146 do
155 Jason 1.. Hyait
154 - do

195 Francis McGee
Andrew Ferguson
25J. L. Johnson
24 Eli Collins
6 Benj. Stiles

ll do
5,\ do
3 do

13 John D. Mingus
John Redman
113 A. J. Russell

42 do
168 Thomas G. Kinzey
167 do .

Amos Ledford
Barbee Carrol
13 John Baunders
14 Jeseph Kilpatrick
6 I'rancis Mcgee
17:Samuel Jarvis
18{Wm. M. Davis
1091John Carpenter
Alfred White
Samuel Bryson & Co.
7'Jesse R, Siler
2 Henry Grady
53 Joab L. Moore
11‘2|N. B. Thompson
165'Mm. Marr
38/Nathan Pilkinton
6J, 1LI. Lluntcr

1234

1234

"1234In ful

nterest

1 2 3 4Iut. to Jan.
[1814.

1234

13
1234
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W é

9 09 -
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sTATESMENT (EZ.) CONTINCED.

5.John H. Kirkland
' ]J.ames Holland

98
20
21

\ e
James Tatham

Barnet Burch
Richazd Parsons
Wm. Pace

Jno. H. Kirkland

18 do

2%

3

.

do

25 Geo. Sherrill

79

143
155
4
31
55

Jesse R. Siler
Thos. Cabe

L. Cabe

Win. Rodgers
M. B. Strain
Jonathan Philips
[Wm. Evett
Levi Logan
Lawrence Bradley
{Gee. Hampton
\N. S. Jarret:
|Andrew Barnard
Wm. Evitt

156'Andrew Barnard

26
20

IGeo. Penlanéd

IG' F. Rose

124 Amos Ledford
- |Big Tom’s Reserve

Mark Coleman
do

‘Johnson’s Reserve

10/W. W. Dobson

95

98

Saul Smith
Milion Brown

Jason Ledford

478am’l F. fohnson

85
61
145

41
131
40
20

Hugh Stewart

H P Grinnell
Nelson A Strange
John McConnell
Enos Shields

Wm Pruit
Epb’m Amors
James ¥, Ellis

POV

Sam’l Bryson & Co.

—_— — ——

20 80 20 W W

e
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——

—

AN

T

23
2 5 4/Int to Jan. 44
4| Infull
254
234 In ful}
2 354 In fulk
In full
234 Inttol Jan 44
& S,4|
Q Interest
234
23 4
234
In fell
i In part
54
5
2 In tull
2
2 3 41nt. to Jan "44
254 |
54
4
2 4
RS54l fn fulk
2 5 41n1. to Jan "44
5 In part
2 54| Partof int
34
Int. to Jan 44

In part |

!

AN A

49 23



STATEMENT |E2] coNTINUED. 43
] 3 |Jehn Timson {128 4%Inl. to Jan. 1844.| 32 01
5 | 43 i i-i 234 Infull (otal) [ 21 80
5 42 ib 12 % In part 37 00
5 20 |G F Rose § 4) In full 5 51
2 | 156 [Andrew Barnard {23 g In part 980 33
5 | 122 |David Humphreys {123 4nt. to January 19 97
5 119 |Louis Truwest 12 g 4 23
8 140 [Harvey Penland i 3 4; Total I 754
s | 147 ib {34 5 08
8 | 159 ib {54 4 04
8 145 o ¢ 7 24
S | 64 ib § 89 55

3 33 IDavid Thompson i1 In part 7
11 14 |Wm. Crisp 02 In full 4 83
) do 12 In full 127 2%

David McCay & Co. 1 | In part 39
Eli Ledford 4/Interest to Jan 44] 37 03
3 | 198 !Francis McGee 1 In full 191 70
1 40 E Ammons 2 In full 660 39
5} 91 !John Tatham 1 In full 88 41
7 45 |Wm. P. Waugh 1 i1l 88
7 77 |David A Cline 1254| Infull 20 2¢
5 51 |Singleton Rhay Int. to January & 57




F

The following exlibits the number of Insolvent Polis allowed the differ-

A

Sheriffs’ Names.

Names of Counties.

Burrell B Roberts’
Pierce Roberts -
Thos M Angel

S W Hyatt

J B Alhson
Haywood Idmondson
Wm W DBrickell
Amma B Chosnutt
John B Stamey

A H Shufford
Charles'Blanton
Wm.D Petway
Fno C Knight
Calvin Coor ~
Wm B Mnrch

Jas T Johnson
Nathan Bagly
George Dill .
Thos J A Cooper-
James W Doak -
Martin Roberts
Etheldred Peebles
Jno B Dawson
Yeonard Zigler

R B Davis )
Rich'd G Cowper
Abner Carmichael
Alex Johnson
Thomas Wilson
James Edwards
Benj M Selby
IWm Wilkins
Joseph White
Alex Kelly

Allen S Ballinger
Wm D Rascoe
Edward Davis
doehn Lo Christian
John E Hussey -
R W Long

H G Hampton
CGoston Perry

Job Carver

o~

Davidson Co.
Buncombe
Maicon

- Cherokes -
Haywood
Greene

~ Halifax-
Samscn
Lincoln -
Catawba
Cleveland

- Edgecombe-
Richmond
Wayne -
Davie
Iredsll
Pergnimons~
Carteret
Nash
Guilford
Rockingham
Northampton
Craven
Stokes
Washington
Hertford
Wilkes
Cumberland
Yancy
Wake
Pitt
Rutherford
Anson
Mouore
Johuston
Chowan
Stanly
Montgomery
Duplin
Rowan"™
Surry
Franklin
Pasquotank

ent Sheriffs of the Counties here set forth for 1844 as follows (viz:)-

AR A AR A,

No of Insol-
vent Polls.

71
"146 & rem'ls
108
83
54
141
9
260 -
129
183
15
117
75
48
23
152(& rem’ls
105
96
58
&
50
47
7
60
36
7
L 93
103
63




Seth W Hyatt
T M Angel

J W Allisonr
Wesley Hanks
Jno C Knight
Wm B Rascoe
B B Roberts

Havwood Edmondson

W W Bricketl
Etheldred Pecbles
Rich'd G Cowper
Abner Carmichael
Alex Kelly
Wm B March
E W Davis
Chazrles Blantorr
W Wilkins
Andrew Shuflord:
J B Hussey
J R Stamey
fartin Roberts
James T Johnson
Joseph W White
Pierce Roberts
Guston Perry
WmD Petway
TEnoch P Daily
Calvin Coor
R W Long
Amma B Chesnut
Alex Johnson
Allen Grist
Robt B Davis
Jno McCleece
Senj M Lilley
Job Carver
Wm S Ballinger
Nathan Bagley
Jno B Dawson
George Dill
James Idwards
11 G Tlampten
A S Mooring
James VW Doalk

The foregoing eontains the amcunt of
Sheriffs in their settiements with this ctice

1ed4.

STATEMENT (F.) CONTINUED.
INSOLVENTS FCR 1843.

Cherolce County
Macon
Haywood
Chatham
Richmond
Chowan
Davidson
Sreene
tHalifax
Northampton
Hertford
Willes
Moore
lDavic
Stanly
Cleaveland
Rutherford
Catawba _
iDuplin
Lincol
Rockingham
{redell
Anson
Buncombe
Eranlklin
Fdgecombe
Camden
Waynre
Rowan
Sampson
Cumberland
Beaufort
‘.‘.'nshmgton
{Tyrrcll .
\I’i[t

Pusquotank
Jolmston
Perquintons
Craven
Carteret
Wake
Surry
Martin
«Guilford

45

‘46
39
82
144 & rem’s
50
40
36
53
(46
223
B2
87
21
79

.34
147
A
160
2]
63
11053
27
23
29
20
58
41
34
191
5

15
136

95
T

Mngoleenls allowed the
for the y€ars 1543 und

| i WM B COLLINS, Comp.
Comp. Office, Nov. 22d, 1844 o 11 Penwic

>

T'reasurLi
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BANK EXHIBIT No. 3

General Statement shewing tlie condition of the Bank

-

Bills and notes discoun’ed

Bonds of the Ral. and G R R Com.

‘guar. by the Siate
Bills of Exclangs

Real Estate

Pension Office

Pensions under act 1836 ~
Do 1833

Due from Banks.
Merchants’ Bank Boston

Do New York
Fulton @ do

Farmers and Mechanics, Phila.
B’k of N. America, do

Merch’ts B'k, Baliimore
Farmers’ do Norfolk
Bauk of Va. Petersburg

Planters’ and Mee. Charleston
B’k C. Fear, Ashevills
Do Washingt.n
Do Salisbury

Notes of other Banks.
Virginia .
S Carolina
N Caro. C. Fear B’k
Merchts:’ do

"1 reasury U. States notes and int.

Specie
Silver
Gold Coin
' Bullion

b
Cents

Vouchers unadjusted
Bills and checks in transitu

<01 this sum, (31,881,355 01 ] there is due by Dircetors
Stuckholders not Directers

10,003 89
10,026 33

*1,881,356 01

83000 |
322132 97

——

403 77
20030 22

|
i

14015 67
34,581 65 !
15756 20] 50367 85
7,639 11
885 91 8525 02
2503 03
3248 78
1556 8¢ 4805.66
352 04
1147 37 i 1
3155 9:]
825 5128 31
' 1013
4595
40480
2393 42873
32206% 17
206089 3¢
1555 207614 36

101 72|

i

2,286.488 98
45149 38

20433 93

——

806027

63

6t

530707 25

2 57
11395 63

le3,032,504 122

8R[72 86
S9157 1L

\|~’, (il ) o7



BANK EXRIBIT No. 3, continaed.
of the-State of North Carolina, 25th Nov. 1813, i 4

80

A a

Capita] Stock

General profit and loss

Contingent Fund

Treasurer U.§ for P. G. T
Pension Office.

Pensioners ander act of 1828

Do S 1832
Invalid Pensioners
Revclutionary do
Peasioners under act of 1843

Public Treas™r of N. Carolinra
Due to Banks.

€. J. Cammann, Cash’t N. Y,

Merch’s Bank do |

Agency B'k. Fayetteville
Farmers’ B’k Petersburg
Bank Va. Norfolk

Do Portsmouth
Exchange, Norfolk

B'k Cape Fear, Wilmington
Do do Fayetteville -

Notes in eirculation.
Issued by Raleizh
Br. Newbern
’* Tarboreugh
” Fayettewilla
” Wilmingtorn
? Elizabeth City’

Dividends unpaid
Beposits by individuals

2

1,580,000
- 248,879 59
278 31| 240157 90,
’ g 21 25 .
266 57
21778 65 -
, 7321 65
513 65
: 110 86
] 29991 33
- 33953 33
6065 25 .
339 88
: 6105 13
, 162 75
7113
1663 47
378 79
1492 01, 10652 27 -
5096 32 _
19996 45 25003 77
42312 92,
248019
- 131828 :
‘ 116353
162661
135696
148818 p
— 943675 .
1187
SO TRty iy |
o

$3,052.584 12 -

C. DEWEY,.Cashier,
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BANK EXHIBIT No. 5:
State of the Bank of Cape Fear, on the Morn-

Contin-

l
Capital |Bank Notes| Depos- Due | gent | Profit and
Stock. issued. | ites. |unpaid. |to banks| Fuad. Loss.
At Bank 1,500,000 1,183,737* 43835 14,758 63,192 49.482
Fayettevitle 287.638] 41.5344 1656
Salem - 18,607 ) I
Hillsbhoro’ . 4,027
Washington 146.849; 16,550p 3 378
falisbury 129,470 14,966 819
Raleigh 26 299! 56,682 2 208 X
Ashevills 44,000 2,703! ]
1,500,000] 1,786,600| 1so,1e7| 22,819+ 63,192 19,483
RECAPIT'ULATION.
Capital Stock 1.500;000
Notes in circulation 979,743
Deposites 180,167
Dividends unpaid 1,693
Due to Banks 223,819
Contingent Fand 63,192
Profit and Loss 49,432
. 5 2,797,101



53 a -
BANK EXHIBIT No. &, ¢cntinred.

v

ing of Monday, 1st Januzry, 1844,

-t N > S

Deyos, Notes {Tue by] Notes | N | { Bills of
8| ecie lin For.|for. Tks11ks in/» « Lks this - l.f Feal “rxclenge
bcnks nh’rd N C. 'or h'rd'enh 1. F:tate. in zult

Debt.

At Bark 113‘2118 124112] 15628

az426] 2 54gsle(‘5407| 19755 4317‘467971
96126] 20565 51031

Fryeticville |1(£€04 18588] 12624, 14Cc0|  25558! 434666
Salem €e2y) 5923 2142 2367 41 205863
Hilslore' | 3/C0| 1078 2691|8485 118760
Masbireton | Se412. seomy 624 300 bee3) aviaz) 10203 147796
Salislory | 45000 27085| 4077 6775 4550] €552 18559
Roleigh~ | 16700 17597 scg se7l 18772, 65946] 11937 151%7g
Askerilie , | 7e19] 1esda) 1144] 6ss| %0 2205 71183

[sses 81/239740| 84984 67924) 80648/806857] 66153  2¢8azhivTonte

0

RECAPITULATION, .

Rpecie 358281
Derposites in Foreign Banks " 339740
Notes of I‘orelgn Banks on hand ) 84984
Due by Banks in North Carolina . 57924
Notes of North Carolina Banks on hand - 80648
Real Estate 66153
Bills of Exchange in sit , 298456
cht 1,779,626

N 2,797,101

o
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5T 0T ¥ %W BANK EXHIBIT No. 8.
Btate of the Bank of Cape Fear, on the morn. -
T Div- T
Capital | Bank [Depos-jid’s | Due to | Contingent ~
S.ock Notes ites {Un-! Banks Fund Profit and Loss
issued pd
A!‘Bnnk ) . 1500000] 1153737] 449781474 18621 67674 11102
Fayetteville 328638] 36308] . 1920 13219
Silem 18607 2 8640
Hilisborough 5614 3076
Washington 206849t 18845 13312 ’ 5574
Balisbory 129470( 18764 1240 5044
Raleigh 45299! 45105 - 1891 . 3896
Asheville 85000 2852 ’ ] 1592
1500000¢ 1947600{t70466/1474 87014 67674 I 48143
RECAPITULATIQN.
Capital Stock 1,500 006
Notes in cirenlation 1,141 600
Deposites 170,466
Diyidends unpaid - 1474
Due to Banks 87014
Contingent Fund 67674
Profit and Loss’ 48143

In Transite b ©

2,066,410
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BANK EXHIBIT No. 8, continued.
ing of Tuesday, Gctober 1, 1814.
T ] Nowgs 7 i
Deposites Notes fo-|{Due by [Notes ot thic[Real [-xoh | Debt
Spécieiin Foreign (reign bkslbanks in|x ¢ hks 167nk *ufest’te( in
Banks [on hand N (, on h’sd hantl suit
At Bank 18492/ 75708 33423 1574 24469(586722(19775} 3103 467941
Fayetteville 105179 75311 106554 225781 82641 (14000]2201S| 428213
Salem 6145 5514 2056] 4660 1411 YRETHE
Hillsborough| 1750 319 14| 9834 101180
Washington | 59489 85949 2959 672) 11073| 36914[10236 184598
Salisbury 71129 24968 4 729 1000 876( 7051 176506
Raleigh 29144 5863 16558 203 16854 7470711987 175158
Asheville 11747 51873 2111 4795; 9543| 3382 jorot
119507)  310672] 2134671 4076 sms;/sosﬂouo,mo 2511611800729
RECAPITULATION.
Rpecie 449507 .
Deposites in foreign binks 319,672
Notes of foreign banks on hand 213467
Due by banks in North Carolina 4,076
Notes of North Carclina banks on hand 84,037
Real Estate 67,790
Bills of Exchange in syit 25,116
Debt 1,800,729
In transity, 2076

2,966,410
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REPCRY OFF JACOB SILER, AGKNT OF THE STATE
FOR CHEROKELE LANDS.

——nt 3 D

- Acency OrrFecr, rorR COLLECTION §
O Cherokee Bonds, August 1, 1814, §-

SiRr : :

In obedicnee to your letter of the 7tl of May last, calling for cer-
tuiw information in relation to the Cherokes lands, I have the honor
to transinkt the following -

For want of proper records, it is not within the power of this
Ageney to give such detailed information on the subject as your let-
ter requires. ‘The Legisluture of 131%authorised 2 survey and sale
of the territory obtained by the treaties of 1817 and 1819, Fhe fizss
salo under said act occurred in October, 1820.  Subsequent Legisla-
tures authorised additional sales. Under a resolation of the Geueral
Assembly, passed in 1835, the Treasurer of the State was required
. give eertain information with regard to the condition of the pur-
ehasers of Cherokee lands, [which] together with other information
10 be oblained from the "Freasurer’s report on this subject; is as fol-

fows :
“ Agoregate wnount of the several sales of the Cherckee lands,
$119,545 13, '

Agaregate amonnt of principal and interest now due, %16,197 77

Being a peried of more than fifteen years from the (irst sale,
which produced alarze portion of this unpaid amount.

‘The ‘Freasurer, speaking of the solvency of these bends, says,
“[ram the best wuforundion which it has been iu the power of .the
Public ‘Treasurer to obtiin, it is believed that out of the foregoing
bouds thirteer cnly, muonuting to the sum of $603 17 are totally in-
soivent.  Some others ore considered doubtful. But in no ease, as
the Public Treasurer his been assured, 1s the security of the debt en-
dangered, as in every instance the lands are deewned to be worth es
miuich or merc than the amosunt of the respective debts now due.  Ie
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a few iustances, the original pnrchasers have transferred their fands
aud left the State.  But in none within the information of this De-
. partment has any of the lands been entirely abandoned or periittcd
to runto waste.”

A small remnant of these bonds, asI am informed, is yet in the
hands of Attorneys for eollection, being a period ef more than twenty
vears since they became due.

‘I'he next sale occurred in 1838, nnder the supervision of Col. N.
Edmonston, as Commissioner ; being such lands as failed to sell at
former sales, together with such as were surveyed in 1827, The
State price of much the larger portion of this land was twenty-five
cents per acre, and but few tracts sold for more. The report of the
sale is not beforc us; but, according to the sale book, the aggregate
amount for which this land sold was $28,076 75. All the unpaid
bonds obtained by this sale are in my possession, seme of which I
have put in train for collection; such only, however, s are consider-
ed almost desperate. The territory obtained by the treaty of 1835,
is supposed to contain about seven hundred thousandacres. Of this
number, according to the seport of the commissioners of sale, twao
Linndred and fifteen thousand one hundred and eighty-six and three-
fonrths acres have been surveyed, leaving about four hundred and
eighty-four thousand aud eight hundred and fouricen acres unsur-
veyed. The State prices of the land surveyed amounts to the
surn of $92,726 25. Of the lands surveyed there were sold one
hundred and eighty four thousand seven hundred and (hirty-
eight scres, which, estimated at the State price, mmonnts to the
sum of £86.031 45; btut sold for the sum of &323643 7%,
sllo{\'iliga difference between the State and the sale price of 3212,.
652 31, being an advance on the State price of nearly four hun-
dred per ecntumn.

Eight town lets, half ten acres cach, were sold for the snm of fif-
teen hundred and sixty-oue dollars.  Of the Indian resersvations in
Macon County, there were sold three thonsand eicht hundred and
eighty-seven acres, amonntinge to the sum of 1,733 09.  Of the re-
fuse lands of former sales in Macon, there were sold one thonsand
seven hnudred and seventy nine arcres for the snm of §604 (8. The

3

agarerate amonnt of the sale of 1838, nuder the superintendence of
Gen S. [ Patterson and Maj. C. {.. Hinton, as Comnmissioners, was
£332,531 93; of which sum 46,450 75 was puid down ; tle halance
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was secured by bonds and deposited in the Treasury Department.
It is, then, to be seen that the total proceeds of all the Chero-
Jkee land sales in the State amount to the sum of $480,213 71. . As
to the amount of money that has been paid into the Treasury for
Cherokee lands since the sale of 1838, 1 have no data, on which
to make statements with any degree of accuracy, except such
amounts as have been collected and paid over through this a-
gency, the practical operations of which commenced in the month
of June, 1841. i

The following tabular statement represents the amount collected
each month up to the 31st of July, 1844, and also the amounts pard

into the Treasury with the dates thereof. .

In June, 1841, collected $226 70
July ” do &
August ” do 1357 164
Scptember . 7" do 700 11%
October ? do 278 19

~ November ” do 423 45
December ? do o«
January, 1842, do . 902 44
February. ” do . 139 28
March I do - 152 6L
April ” do 836 «
May ” do i61 51
June 4 do ' 10 00
July ” do
August 2 do ; 500
Neptember ” de 28 53
Cctober A do 450 16}
November g de 36 S5
Pecember 4 do ¥S 621
Jannary, 1813, do 829 112
February do do @«
Tlarch do do 274 59
April do do 23 €5

Tay do do B

June do do 1148 30!

Jnly do - do 356 99



€1

PSS e AT A AR ST SREAS A A A AN AR AR AA S & A -

August de &6 2%4.3
September  do do 319 21
October do do 269 3%
November  do do 1046 37
December  do do 1713 02
January, 1844, do 6235 11
February do do 726 324
March do do 1730 38¢
April do ° do €83 09
May da do i 18 50
June do de 342 574
July do do 13 13}
$21,678 13t
Nett amount paid into the Tressury, as per Treasurer's receipts.
August 16 1841 1,536 34
February 12 184% 1,368 44
e 24 do 839 46
May 9 do ' 800 00
July 12 do 171 00
September 29 do 14 55
November 2I do £08 98
April 13 1843 250 00
June 5 do - 962 00
August 15 do 185 00
December 8 do 903 30
February 12 1844 2,088 32
March 18 do 7,600 64U
April 10 do 1,668 80
% 13 do 661 68
May 1844, should be May 1842, ) 8C3 00
July 13 1844 350 30
18 87

Cash on hand

. L
Aggregate amount receipts and cash 31,027 79
Commission at 3 per cent. retained 660 34

821678 13

37
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“You refer me to the act of Assewbly ot 1840, and ask me to give
a clear and decided report of the condition of the debtors as solvent,
doubtful or otherwise. In my report to you on this subject, nnder
date ot May, IS13, I represented some bonds as totally insolvent,
which have since been assumed by solvent men, aud in some instan-
ces full payment has been made; others reported to be good, have
since become doubtful ; so that the changes in this way are so
very frequent as to muke it exceedingly difficult to report any thing
definite on this subject. I would, however, be safe in express-
ing the belief that many of the bonds may be cousidered doubtful.
Yet there is but little it any land that has been entirely abandoned
or permitted ro run to waste. Some of the original purchasers have
ieft the State, and i some instances failed to intreduce waurrantable
endursers to their bonds. Many have transferred their lands “to
stich as are nble to pay the State, aud have suhjected themselves so
to do : :

T'o pusent the result of long and careful observnnon and enqm-
ry on lhls subject, would be to give it as my opinion that much the
grentcr pomon of these bonds should be regarded as good.

Under the influence of the Act of 1842, on the subject of the pay,
ment of interest, it was predicted that many of the debtors would
leave the State and abandon the land ‘rather than stand suits on so
many dcbﬂ made by others for whom they stood security. The
predi cuon was not verified in but few if any cases; thongh had the-
beﬁef genemlly prevailed that all who failed to pay lhe interest would
have beep sued, then likely the predlcuon would have proved

trye. :
Withont wishing to be considered obtrusive, T would mostrespect- .

fuﬁ'l stifgizest whether it would not be to the interest of the State and
grehﬂy ‘coutribute (o the prosperity of. the debtors, forthe Legisla-
ture” to' nnrelv rclease all the sccurities. For we may recollect
that the ' debtors are not one sort of men hoving-another for their se-
eurity, but they are both the same ; anthfew are more than able to
pay-the'bonds to which they are principal ; it must happen that
whereone fails, his debt must fall on his security, who, probably,
owes already as much as they are able to pay, and with this addi-
tiopal debt they must fuil also; whereas if only the principal were
bound in'this case, the first failure wonld not have affected any oth-
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er delitor, and only the lund of one wounld have reverted to the State,
while the others would have paid for theirs.

With ragard to the surveyed nnsold Cherokee lands such as were
obtained by the treaties of 1817 & 1819, and*the Indian reseivations
in said Territory, I wonld suggest the propriety of the Legislature
parmiiting them fo be entered at the price now fixed by law for va-
cant lands.  For information in regard to the quality of these lands,
see report of Commissioners ot Sale to the Legislature in 1§38,

So far as regards the territory obtained by the treaty of 1835, there
is, according to the aforesaid report, snrveyed and remaining unsold,
thirty thonsand and four hundred and forty eight acres. As the Le- |
gizlature convenes but once in two years, I would ask whether it
wonld not be'to the iiterest of the State for the next Legislature to
authorize an additional strvey of all such lands as might be consid-
ered worth fifty cents per acre, iu tracts of not less than one hundred
acres, which, added to those now surveyed and remaining unsold,
may form the snbject of another sale. As to the time of sale, 1t
might be necessary to secure it to the Lixecutive discretion. That
one other survey and sale shou!d precede the opening of any entry
office will not be denicd by any one acquainted with the liistory of
these lands :

You ask my opinion relative to the most feasible plan ty collect
the amonnt due ta the state, and in case the land falls upon the State
by reason of the insolvency of the purchasers and sccuritics, what
ateps I would recommend. In answer to which, T would say, with
all dne deference to conflicting opinions, that the true interest of the
State, having in view too the prosperity of the Cherokee land pur-
chasers, requires that the ensuing Legislaiure puss a law on the sub-
Ject of collection susceptible of but one construction ; and that each
principal debtor he required to pay some portion of his debt ty sta-
ted times, and in case of fuiling to pay, that snit at once be institu-
ted. T'hie State by such rneasures would at au early period make and
tins keep up a sensible test of thesolvency of ilic bonds. Unless the
State’s necessity for money be more than ordinarily urgent, [ would
recominend that but a simall portion of thie debts be required at the
stated times ; until sueh times, at least, as property will conunand
cash at prices not ruinons to the debtor.

In relation to the lands that might fall back to the State in reas-

|
|
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on of the insolvency of the pnrchasers, two or three modes suygest
themselves. "The one most advisable perhaps, isthat they again be sdld
as an item constituting the beforenamed subject for.a land sale. The
deferring of sales with a view to prospective increased valne of the
land 1o the detriment of sources for revenue to the State, might be
eonsidercd at least donbtful policy.

In guarding and protecting the interest of the State, in eonnection
with these lands, whether sold or unsold, T deem it my duty to state
that divers individuals have applied to this Agency for permission to
operate on the unsold lands in search of gold and other minerals.
But as their applications were made in absence of any defined au-
thority on the part of the agent to grant permission, no definite bar-
gain cou'd be made. There are some, however, cultivating, and some
ethers working in search of minerals, the unsold lands. To whatex-
tent the laborf of the latter are rewarded the agent has no means by
which to know. But from the best information which it has been in
the power of the agent tooblain, it is believed that there are but few
mines yet discovered within Cherokee county, that do more-than
compensate those who work them,

I am, sir, with great respect,
Your obedient servant,
JACOB SILER, Ag't.

Joun H. WHeeLER, Esq. Pub. Treas'r,
Raleigh, N. C.
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