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LAWS

OF THE
STATE OF NORTEHE CAROLINA,
PASSED BY THE GENERAL ASSEMBLY,

AT THEIR SESSION, WHICH COMMENCED ON MONDAY, THE TWFNTIETH OF
NOVEMBER, ONE THOUSAND, EIGHT HUNDRED AND FORTY EIGHT,
AND EXDED ON THE TWENTY-NINTH OF JANUARY, ONE
TB(;USANIJ, EIGHT BEUNDRED AMD FORTY-NINE.

ASYLUMS,

CHAPTER I.

An Act to provide for the establishment of a State Hospital
for the Insanein North Carolina.

Sec. 1. Be it enacted by the General Assembly of the
State of North Carolina, and it is hereby enacted by the S;’:’e’r’:’m
authority of the same, That John M. Morchead, of Guil- select and
tord; Calvin Graves, of Caswell; . N, Cameron, of Cum- e
berland ; G. W. Mordecai, of Wake; C. L. Hinton, of ute.
Wake; J. O. Watson, of Johnston, be, and are hereby ap-
pointed Comuvissioners, to select and purchase a tract of
land, at a fair price, embracing not less than one hundred
acrcs, capable of cultivation, and situatedat such placeas may
hereafter be designated by an act supplementary to this act,



Provise,

Proviso.

Commis’rs

ASYL UMS. 1848-49

for the purpose of prescribing itslocation. There shall be upon
the premises a never-failing supply of wholesome water ; and
said tract shall be conveniently sitgated for recciving sup-
plies of fuel, either wood or coal: Provided, That said
Commissioners shall receive na compensation for their ser-
vices, over and above the neccssary expenses incurred in
the discharge of their duties: Provided, That if any per-
son or persons shall make free gift of an available tract for
the farm and site of said hospital, said Commissioners are
hereby authorized to receive a deed of the same, in trast,
for the use and benefit of the North Carolina State Hospital®
for the Insane.

Sec. 2. Be it further enacted, That any tinie, not ex-

v contract cceding three months after said site shall be obtained by the
iy Commussioners, they shall contract for the erection of said

Manner of
constructe
ing build-
ing.

Site of
building,
how estab.
ished.

Hospital, by first rate workmen, on such terms as are just
and prudent: Provided, Thatsaid Hospital building shall
be coustructed in the most approved manner, after the most
recent and accepted plans, embracing all improvements and
necessary accommodations for institutions of this descrip-
tion: Provided, The Hospital shall be constructed of brick;
the foundations shall be substantial and of rough mason
work ; the basement shall not be less than eight feet above,
nor more than two feet below the out ground surface ; the
water table, window aud door sills, window-caps aud door-
caps, shall be of rough stone or of cast iron; the partition
walls shall be of brick, and shall contain open flues for ven-
tillators, furnage flues foy heating the bunilding, and maintain-
ing dryness, and conducting flues; all of which shall be
free from obstructing surfaces; and the raofs of said Hospi-
tal building shall, so far as practicable, be fire-proof.

Sec. 3. The site for the building shall be so established
as to afford good apd sufficient underground drainage ; shall
command cheerful views, aud open upon such aspects, as
wi'l admit the sun’s rays a portion of the day into every
suite of the lodging apartizents.

See. 1. Said Commissioners shall, on or before the first
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day of December, and annually thereafter, until the build- :J)t‘:’::;:;:'r"
ings are completed, render to the proper accounting officers yeconnt of
of the State of North Carolina, an exact account of all the contracts.
contracts, expenses and liabilities which they shall have in-

curred or authorized in the execution of their commissions,

with vouchers for the same ; and in case of their failure so

to do, their authority to draw on the State T'reasurer for such

sum or snms of money as shall hereafter be specified, shall

cease. And said Commissioners shall so build said Hospital,

that there shall be suitable and sufficient apparatus for heat-

ing the same, and for cooking and washing, and for
furnishing awmple supplies of water for all the uses

of the institution, constructing the same for the com-

fortable accommodation of two hundred and fifty pa-

tients, and all the necessary oflicers and attendants: Pro-

vided, the Commissioners appointed by this act, before en-

tering upon their duties, shall give bonds, with such surety Bonds.
as may be required by the Executive, for the proper appti-
cation of funds placed in their hands, and for the faithful
performance of all their duties.

Sec. 5. De it further enacted, That a tax of one and
three-fourths of a cent shall be levied on every hundred
dollars worth of land; and five and one quarter of a cent |
shall be levied on every taxable poll, for the space ot four
vears; and that the proceeds arising from said taxation
shall be annually, during that period, appropriated for the
crection of a Hospital for the Insane; and that the County
Courts shall, during snch period, have authority to make a
proportionate reduction of the poor tax in their respectivae
counties,

Sec. 6. The General Assembly shall nominate and ap-
point nine persons to be tiustees of said institution, whaq :::“‘:;f
shall constitute a body politic and corporate, by the pomted, e
style of the Trustees of the State Hospital for the In-
sane in North Carolina; and they and their successors i
office shall munage and direct the concerns of the institu-
tion, and by and with the assistance of the superintending ppeir pow.
Physician, make all nccessary by-laws and regulations, not .

Tax lovied
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mconsistent with the Constitution of the State and the laws
thereof’; and shall have power to receive, hold, dispose of
and convey all real and personal property conveyed to them,
by gift, devise or otherwise, for the use of said institution ;
and they shall serve without compensation, save travelling
expenses incurred in the direct discharge of official obliga-
tions. [ Of the Board of T'rustees first appointed, three shall
serve for two years, three for four years, and three for six
years; and at the expiration of their respective periods, the
vacaucies shall be filled by appointments for six years; and
should any vacancy occur by death, resignation, or other-
wise, such vacancy shall be filled by Kxeeutive appointment
for the unexpired term of said "'rustee: FProvided, the
said T'rustees shall be chosen, five from the central portion
of the State ¢f North Carclina, two from the Eastern, and
two from the Western sections; and all vacatcies shall he
filled from those sections of the State wherein they occur :
Provided, that of the five T'rustees chosen from the middle
section, three shall be residents in or near the city of Raleigh,
the other two out of Wake County: Provided, said Board
of Trustees shall have charge of the general interest of the
institution ; they shall appoint the Snperintendent, who
shall be a skiltul physician, subject {0 1emoval or re-elec-
tion no oficner than in periods of eight years; except for in-
fidelity to his trust, or for incompeteucy, fully proven and
declared. Said physician shall have an unblemished moral
character; he shall have received an enlightened and prac.
tical professional education, be possessed of prompt business
habits, and of humane and kindly disposition ; he shall be
a married man, and shall, with his family, reside constantly
in the institution.

Sec. 7. The Trustees and Physietan shall make such
by-laws and regulations for the government of the Hospital,
as shall be necessary, and cause the same to be published
with the biennial report of the Physician and that of the
Trustees and the T'reasurer, all which shall be distributed
throughout the State for the information of the citizens

»
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thereof : Provided, the Trustees assisted by the Super-
intendent, shall determine the salaries and compensation of
the officers aund assistants, whose services may be necessary
for the comfortable, just and economical management of
said Hospital.

Sec. 8. The three Trustees resident in Wake county
shall be competent to transact all ordinary business arising
at the monthly meetings of this branch of the Board: each Numbor of
in rotation for one month, shall visit the Hospital once a week, Trustees to
at such time as is most convenieut, and together they shall 40 business
vigilantly examine into the condition of the same once ir
each month, and oftener if necessary: Provided, the Trus-
tees composing the full board shall be notified to convene at
the Hospital, and to investigate strictly the administration of Biennisl
the same the first Monday of December, upon eacli biennial ™¢""&*
session of the Legislature.

Sec. 9. The acting Trustees shall report annually to
the Governor, and the full Board shiall assemble and report
biennially to the General Assembly the condition and his- Report of
tory of the State Hospital ; and they shall know that there e
are at all times sufficient supplies of provisions, water, fuel,
clothing and whatever else may he deemed necessary for the
health, comfort, cleanliness and secnrity of thie patients.

Sec. 10, The Superintendent shall cxereise entire con- Contro o~
trol over all subordinate officers aud assistants in the Hos- Z‘i‘;a;‘:’“'
pital, and shall have entire direction of the duties of the
same, himself being accountable to the IBeard of Trustees
for their good character and fidelity in the discharge of their
dnlties.

Sec. 11. The admission of insane patients from the sev. Admiesion
eral counties of the State shall be in the ratio of their jn- ©f 18uents
sane population: Provided, ecacli connty shall render to
the Secretary of State, biennially, the numerical esti-
mate of its insane, that proportionable benefits may duly
embrace each case: Provided, no paticnt in necessitous
circumstances, who has not recovered a sane mind, shall
he discharged from the Hospital by the 'I'rustees, except
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bond and security be given for the comfortable shelter and
maintenance of the same.

Sec. 12. Patients in indigent circumsta‘hces, while resi-
dent in the Hospital, shall, in their own right, or by the
State bearing their expenses, be chargeable no more than the
actual cost for clothing, nursing, board and medical attend-
ance: paymtr patients, wliose friends pay their expenses,
and who are not chargeable upon the connties or the State,
shall pay inweasure with the care received, the terms bemur
suhject to decision by the Trustecs.

Sec. 13. The Courts of the State shall have power to
commit to said Hospital any individual who has been charg-
ed with an offence punishable by imprisonment or deatl,
and who shall have been found to have been insane at the
time the offence was committed, and who still continues in-
sane; and the ¢xpenses of said individual, if in indigent cir-
cumstances, shall be paid by the State.

Sec. 14. For the admission of State patients, the follow-
ing procecdings shall be had: Sonte respectable citizen, re-
sident in the county to whichsaid patient belongs, shall file
with a Justice of the Peace of said county a statement, in
writing, which shall be substantially as follows:

State oF NorTH CAROLINA, Couxty, 95,

The undersigned, acitizen of the State of North Carolina,
residing in said county, hereby states as follows: (Naming
the person) is insane; his insanity is of less than two years
duration (or his bemg at large is dangerous to the safety o
the community), he is in needy circumstances, has a legal
settlement in County, and is a citizen of th 2
State of North Carolina. 'T'hese facts can be proved by —

and (naming at least two persons, one of
whom shall be a respectable physician.  Dated this —=
day of , A. D. E. F.

2. The Justice shall issue subpenas for the persons namni-
ed as witresses, and such other persons as he may think pr -
per, requiting them to appear before him ata specified time,
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to testify concerning the facts set forth in said statement. Subpeena
Subpacnas may also be issned for witnesses in behalf of the i‘;r e
persou alleged to be insane. If; after such inquest, the Jus-
tice shall be satisfied of the truth ot the facts set forth in the
statement, they shall require the medical witness forthwith,
to make out a certificate, sich ds is required for paying pae
tients, by the eighteenth section of this act. The justice
shall forthwith make out a cirtificate, which shall read sub-
stantially as follows :
StaTE oF NorTir CAROLINA, CouxTy, $s:

I, the undersigned, Justice of the Peacé ini and for the
County aforesaid, hereby certify that 1 have visited of
said Connty, a person alleged to be insane, and have this
day held an inquest in fegard to him according to law. I
am satisfied that he is insane, that he has a legal settlement
in —— Connty ; that le is a citizen of the State of North
Carolina, and is a fit subject for the bounty of the
State. 1 am well satisfied, that his being at large is inju-
rious to himself and disadvantageous, if not dangerous, to
the county. Witness my hand atd seal, this — day of
g A 10) e Co 1D

Sec. 15. Immediately affer the inquest, the Justice shall Justice to
transmit to the Clerk of the County Court a certificate of certify to
said ficts, attested by a physiciar, and he shall file the same. ((;li:';k‘ofa"‘l
Also, the said Clerk shall proceed, upon receipt of said at- Clerk and
tested certificate, to transwmit a copy of the same to the Su- S*P%
perintendent of the State Hospital, accompanied with appli-
cation for admission of the patient therein named to the
same. Upon receipt of this application, the Superintendent
shall immediately advise the Clerk when the patient can be
received. ‘I'he Clerk shall thercupon, in duc season for the
conveyance of said patient to the Hospital by the time ap-
pointed, issue his warrant to any suitable person, whose rea-
sonable travelling expenses shall be paid from the State
Treasury, requiring him forthwith to reeeive said insane pa-
tient and convey him to the Novth Carolina State Hospital.
Said warrant shall read substantially as follows :

)

~
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State oF NorTu CAROLINA,

CounTy, ss.
To
VWhereas, all the proceedings necessary to entitle -

to be admitted into the Northh Carolina State Hospital, as a
State patient, have beenn had according to law, you are here-

by required forthwith to take said person and convey him to
said Hospital, Aiter executing this warrant, you shall make
due retnrn to this office. Witness, my hand and seal of of-
fice, this day of A. D, —.
———, Clerk.
Upou receiving said patient, the Superintendent shall en-

dorse upon said warrant a reeeipt, as follows :

Nowrm CaroLiNa STATE HOSPITAL,{
— AL D, o
, the patient named in the

Received this — day of
within warrant.
~———, Superintendent.
Females. Sec, 16. Every term in this act, importing the mascue
line gender, shall extend to, and be applied to females, as
well as males.
Sec. 17, In order of admission, the indigent insane of
Order of the State shall have precedence ot the rielt, and recent eases
admission. o both classes shall have precedence over those of long
standing: Provided, paying patients from other States
may be received into the Hospital, should vacancies oceur
unclaimed by natives of and residents in the State of North
Carolina.
Sce. 18. Before any patient shall be received into the
Hospital as a paying patient, there shall be produced to the
Reception Snperintendent, .
of paying 1. The Treasurer’s receipt for three months’ charges, in
patients-  advanee.
2. A sufficient bond, conditioned as hereinafter required.
3. A certificate from some respectable physician, setting
forih,
1. That the patiert is (ree flom any infectious or con-
tageous disease.
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2. The age of the patient and concise history of the
case.

3. The duration of the disease, dating {rom first symp-
toms.

4. The supposed exciting cause of the disease.

5. Whether the disease is hereditary.

6. Whether the patient has ever been subject to epi-
lepsy.

7. Whether the patient has ever made any attempt to
commit any violence upon himself or others.

8. The medical treatment pursued in the case, and any
circumstances known to the physician tending to illus-
trate the same.

No other proceedings shall be necessary for the admission
of paying patients.

The bonds before mentioned, shall be defined substantiale
ly as follows:

“ Knew all men by these presents, that we, ,
of the county of — -—, in the State of North Carolina,
are held and firmly bound unto the Treasurer of the North
Carolina State Hospital in the penal sum of
for the payment wherecf we hereby bind ourselves jointly
and severally.

“The condition of this obligation is as follows: ¥ here-
as , of the county aforesaid, is about to be admitted
as a paying patient into said Hospital: now, if while he
shall remain therein, the undersigned shall coustantly sup-
ply him with suitable clothiing, and pay aif the charges of
said Hospital against him quarterly in advance ; and when-
ever his removal shall be required, immediate!y remove him;
and if he shall escape from the Hospital, pay a!} reasonable
charges incurred in restoring him; and if be shall die there-
n, pay all reasonable expenses incurred for his funeral ;
then this obligation shall be void; otherwise it shall remain
in full force. Witness, our hands and seals, this day
of —, A. D, —, A. B,

C. b»

onds,

11

dollars, form of.
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Balance to Sec. 19. If there shall be a balance in the treasury of
credit of : g . . y
patient. the Hospital to the credit of a patient renioved therefrom,
' the Treasurer shall pay it to the person authorized to re-
ceive the same.

Sec. 20. The Treasuarer of the State shall be the Treas-
urer of the Hospital, and shall perform all the duties thereof,
and shall be liable as he now is or shall be by law made li-
able in all other of his official acts; he shall present-a report
of the receipts of all money paid into the Treasury for the
benefit of the Hospital, or in behalf of the patients, and of
all sums of money paid out for the necessary uses and ex-»
penses of the same.

Treasurer  Sec. 21. "The Treasurer shall pay out of the Hospital
:; Day & funds no sum or sums of money, for any Hospital uses
whatever, except by order of the Chairman of the acting
Board of Trustees for the same.
Ex.Officie  ScC: 22. The Governor, Judges of the Courts and mem-
visitors.  bers of the General Assembly shall be ex-officio visitors of
the State Hospital.
Scc. 23. Be it enacted, That when and after the State
Hospital shall be opened for recciving patients, no insane
S person who shalt be committed to any jail in North Caro-
from jails. lina for safe keeping or for the public security, shall be held
and detained therein for a period exceeding two weeks ;
but said patient shall be by his friends, if they are able, or
at public cost, if they are in necessitous circumstances, con-
veyed to the State Hospital by and under such forms end
provisions of this act as apply to the case.
Sec. 24. This act shall take effect and be in force from
and after —-— day of ——.

Troneurer

of Hospital

[Read three times and ratified in General Assembly, thiz
29th day of Jauuary, 1849.]
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An Actsuppiemental to an act, passed at (he present sessiou of
the General Assembly of the State of North Carolina, en-
titled “An Act to provide for the establishiment of a State
Hospital for the Insane in North Carolina.”

SercTION
L Hospital for the Insane to he built near Raleigh
2. Commis-ioners to zause building to be within not less than three mile
from, but not in, the City ; to take bond of the contructor ; and not
to exceed the amount directed to he raised.
3. Duty ot Clerks,
4. Limits the building and furnishing Hospltal to amount appropriated,

Sec. 1. Be it enacted by the General Assembly of the Stale
of North Carolina, endit isereby enacted by the aulhor-
ity of the same, "That the Siate Hospital for the Insane in

North Carolina, directed to be established by the act passed
ut the present session of the_General Assembly, entitled Hospital
“ An Act to provide for the establishment of a State Hospital focation.
for the Insane in North Carolina,” shall be established and
built near the city of Raleigh,

Sec. 2. And be it further enacted, Tha! the Commiss-
touers lhieretefore appointed are hereby authorized to estab- Building
lish said Asylum within not less than three miles of the City “”:g: (‘;‘l‘l;"’
of Raleigh, but not within the City; and said Commission-
ers are hereby expressly directed to contract {or the building
said Asylum, and to take bend with suflicient surety, from
the contractors, to be approved by the Attorney General, for
the faithful performance of their work; and the said Con -f‘omract_r
missioners are expressly directed to coatract for the cost of how wnade,

the building, so that it shall not in any event exceed the
amount dirccled to be raised in the actto which this is sup-
plementary.

Sec. 8. Feil further enaeled, That it shall be the duty paty of
of the County Court Clerks of the several coanties in this Clerhs
State to include the tax iwposed by this act in the tax lists
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which they are now regquired by law to furnish the Sheriffs
of their respective counties ; and that the sherifls shall col-
lect, account for, and pay over the said taxes in the same
manner they are now required by law to collect, account for,
and pay over other State taxes ; and that the Public T'reas-
urer shall not pay over the same, except upon the order of
the whole number ol public building Commissioners.
Sec. 4. Be it fuither enacted, That the building and
Limits 2- furnishing said hospital shall not exceed the amount appro-
mount- yiiated in this act.

[Ratified 29th day of January, 1849.]

CHAPTER IIL

An Act amendatory and supplemental to an act passed at the
last session of the Gieneral Assembly, entitled ¢« An Act to
provide suitable buildings for the comfortable accomoda-
tion of Deaf dutes, and Blind persous of this State.”

SecTioN
1. Directors to pay the $5000 for which the principal is bound; out of any
unexhausted balance of annual spprepriation. Proriso.
2. Directors to cause the bu'ldings to be furnished, out buildir(';gs to be e~
rected, grounds to be enclosed, &e.; cost of which not to exceed $2-
500.
3. The money to be drawn from the Literary Fund.

Wazrgas the General Assembly, by an act, passed at

Preamble. jts |ast session, entitled “An Act to provide suitable build-

ings for the comfortalile accommodation of deaf mutes and

blind persons in thib State, did adopt a plan for szid build-

ings, for the carrying cut of which, it was estimated and as-

certained that the sum of fifteen thousand dollars wenld be
required ; and
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WeEergass, though by said act a snfficient amount of
money was placed at the disposal of the President and Di-
rectors of the Literary Board for the erection of said build-
ings upon the plan proposed and adopted ; yet by an amend-
ment to the first section of said act, the whole cost of said
buildings was limited to ten thousand dollars; by reason
wliereof it became necessary to the prosecution of said
work according to the plan adopted, that the Principal of
the institution should give his individnal bond for the sum
of five thousand dollars to the contractor, to euable him to
uadertake the work : Therefore, -

Sec. 1. Beit enacted by the General Assembly of the Stale Dicectors
of Noréh Carolina, and itis hereby em?cled by the a.uﬂzori/y ef::agz‘i:%;
the same, That for the purpose of carrying out the object and in- which the
tention of the act of Assembly, passed at the last session, gg:‘;;’r"“’
and of relieving the principal of the Institution from the ’
personal liability assumed by him as aforesaid, on account
of said buildings, the Board of Directors of the institution
be, and they are hereby authorized, empowered and direct-
ed to apply for the satisfaction and discharge of the bond of
said Principal, given as aforesaid, the sum of five thousand
dollars, out of any unexpeuded balance of the annual ap-
propriation, made at the session of the General Assembly of
1844-45, for the maintenance and education of deaf mutes
and blind persons of the State, as may remain on hand at
the expiration of the present and next fiscal years: Pro-
vided, that in making the estimate of said balance, it shall
be considered, that all the counties from which pupils have
been sent have paid in the amount due from cach.

Sec. 2. Be it further enacted, That the Board of Di-
rectors of the institution be, and they are hereby authorized,
empowered and directed te canse the buildings for the insti- .
tution of the deaf and damb to be propeily furnished ; and (?gf?:::t
suitable out buildings to be erected, and the grounds aronnd buildiags,
the said buildings to be enclosed; and also to cause such oth-&t'
er impzovements to be made thereon as they may deem ne-

Proviso.
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cessary and proper for the accommiodation of the pupils of
the institution :  Provided, however, that the whole cost of
said furnitnre and improvements shall not excced the sum
of two thousand, five hnudred dollars. ‘
To be Sec. 3. Beil furiher eaacled; "That the Board of Di-
drawn o o o g .
from Tite- Tectors of the institution be, and they hereby are, authorized,
Ty F.U“d-empowered and directed to apply, for the purposes of furn-
ishing said buildings, erccting suitable out-buildings, and
euclosing the gromuds as aforesaid, the sum of two thou-
sand, five l‘mn.d.red dollars, from the Literary Fund.
Sec. 4. Beit Juriher enacted, That this act shall take

v . L. . . . .
When to oot and be in force from and after its ratilcation.

take eflect.

[Ratified 27th ddy of January, 1849.7

CHAPTER 17, _
An Act to establish a Board of Directors for the Deaf and

Dumb Institute in this State.
Sceriow
1. The Institution placed under a board of seven dircctors.

2. Persons appdinted to constitute said board of dircctors.

3. Board sball appolat a president, and the principal shall be ez officio
their secretary, q

4 The board is charged with the erection, farnishing, preservation and
repair of buildings, and with the interests and supervision of the en-
tire institution. They have power lo appoint, remove, and fix the
compensation of professors, ofiicers and sérvants—fix amount of (ui:
tion-—prescribe rules, make by-laws &ec.

5. Board shall have stated meetings, and fill vacancies.

6. Board incorporated under the title of the North Carolina Institute for
the Eddeation of the Deaf and Damb.

7 BVoard shall report o the Legislatule at each of its sessions.

8, Faculty may confer degrees.

Sec. 1. De it enacted by the General ./fssemlﬁlg/ of the State
of North Carolina, und it is hereby enacted by the authority of
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the same, That so much of the act passed at the session of the Institation
General Assembly for 1844-5, entitled “An Act to provide I'I!T{;‘tml};]
for the edueation aud maintenauce of the poor aud der ti- Dircctors,
tute deaf mutes and blind persons in this State, as p'aces

the institution uader the care of the Literary Board, be,

and it is hereby repealed ; aud the said institution shall
hereafter be uuder the government of a Board of seven Di-

rzclors.

Sec. 2. De it furlher enceled, That Perrin Busbee, ?‘795"‘2 =
Iinn Banks Sanders, Juo. H. Bryan, Thos. J. Lemay, Wnu. pgad.
W. Holden, fames . Jordan, aud Dr. Charles I, Johnson,
be, and they are hereby coustituted saidBoard of Dircctors.

Sec. 3. Beit further enacted, T'hat the said Board of
Directors, or a majority, shail appoint from their own body OF Presi
a President to preside at their mcetings; and the Principal dent and
of the institution for the tiwie being shall be ex-officio Sec- Seeretary:
retary of the Board, to record, attest and preserve their pro-
ceedings.

Sec. 4. The said Board of Directors shall be charged
with the erection, furnishing, preservation and repair of the Powers.
building, the care of the grounds and appurtenances, and :]Jlt“t(]l(::cl:-::!
of the interest of the institution generelly.  They shall
have power to employ all necessary agents ; to appoint and
remove Professors, two-thirds of the number concurring in
every case of removal; to fix their compensation; to pre-
scribe their duties; to establish roles far the covernment
and discipliue of the pupils; to reguiaic tuinion fves; (o pre-
scribe and coutrol tic duties and proceediugs of all officers,
servants and otliers, with respect to the buildings, lauds, ap-
purtenatces and other property aud interesis of the wsiitu.
tion; to draw from the Literary Fund or the Treasary such
motieys us are, or shull be charged by law for the benefit
and support of the institntion; and in general to direct and
do all matters and things which, not being inconsistent with
the Counstitintion and laws of the United States or of this
State, sha'l seemn 1o tien most expedicut for promot bg 1he
purposes and fulfilling the objects of said institution ; which

3
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several functions they shall be free to exercise in the
form of by-laws, rules, resolutions, orders, instructions or
otherwise, as they shall deem proper.

Sec. 5. The said Board of Directors shall have stated
and occasional meetings as they shall themselves prescribe.
A majority shall constitute a qnorum for the transaction of
husiness, and all vacancies occurring by death, resignation,
or removal from the State or failure to act for six months,
shall be supplied by the Board, subject to the approval of the
Gereral Assembly at its ensuing session.

Sec. 6. The President and Directors shall be, and they
are hereby declaved to be a body corporate, nnder the style
and title of the President and Directors of the North Car-
olina Institute for the Edncation of the Deaf and Dnmb;
with the right as snch to use & common seal, to plead and
be impleaded in all courts of justice, und in all casesin which
the interests of the institution are involved ; and they shall
be capable in law, and in trust for the nstitution, of receiv-
ing subscriptions and denations, real and personal, as well
from bodies corporate and persons associated, as from pri-
vate individnals.

See, 7. The institution shall in all things and at all
times he subject to the control of the Legislatnre; and 1t
shall be the duty of the Board of Directors to malke a report
to the General Assembly at each of its sessions, which shall
embrace a full acconnt of the receipts and disbnrsements,
the funds on hand, and a general statement of the condition
of said institution.

Sec. 8. That the Faculty of the said institution, by and
with the consent of the Board of Directors, shall have the
power of conferring ali such degrees and marks of literary
distinction as are nsually conferred by similar institutions.

Sec. 9. This act shall be in force from and after the
passage thereof.

[Ratified 271h day of January, 1849.]
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CHAPTER V.

An Act to provide more eflectually for the education of the
deaf mutes within this State.

$XCTION

1. Every county court of every county, wliere there are indigent deaf
mutes over 8 and under 20 years old, required to reise by tax $75
for the ¢ducation of every such mute, for four years, provided it
shall not be obligatoty on the court to provide for more than five at
any one lime. Justices and sherifls failing to discharge the dutics re-
quired, o be subject to indictment.

2. President and Directots of Literary Fund to direct that pupils shall be
received iu the institution in Raleigl, and on failure of any county o
pay, to pay for the same out of the Literary Fund and deducl the a.
mount from tke next distributive share of that fund, &e.

Scc. 1. Be it enacied by the General Jssembly of the
State of North Carolina, and il is hereby enceled by lie
authovily of the sarze, That in every county in this State,

where any deaf munte shall reside, who is a wiiite person o- County

19

ver the age of eight and under lhn age of twenty years and Yeuns re-

quired to

not physncally or mentally imbecile, it shall be the duty Ofpmudc for

the Justices of the Court of Pleas and Quarter Sessions of"

sinch County, to levy and cause to be collected withiu the mutes.

same a tax of seventy-five dollars annually, for the term of
four veais, for the maintenance and education of every such
deaf mnte within said county, at the State iustitution in Rai-
eigh; and iu case of the negleet or fuilnre of such Jnstices
to lay such tax, after being informed of tihe case of such
deaf mute in their conaty, or the failure of the Sheriff to
collect and pay over the same to the Treasurer within
twelve months from the tinie of receiving such information,
they or he shall be liable to indictment and pnuishment, as
for the neglect of any other public dnty appertaimng to their
official statiou: Prozided, that this regnlation shall not ap-
ply to any deaf muie who has, or whose parents liave suf-
ficient estate to pay the amounnt aforesaid from their own
means, or whose parents shall reinse to permit them to be
sent to said institution ; nor shall any county be required te

r. Provise.

dum'mn
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make provision for more than five deaf mute pupils at one
time. '

Sec. 2. Be it furiler enacied, That the President and
Directors of the Literary I'und, in compiiance with the
foregoing regulation, shall direct the Superintzandent of the a-
) foresaid institution i tie City of Raleigh to veseive all pu-
Duties of . R 0 - . o
Literary  Pils of the description aforesaid, who may apply for admis-
Board.  sion; and if the authorities of dny county as aforesaid

shall fail to pay its contingent as required by this act for the
term of twelve months after the admission of its pupil or
pupils as aforesaid, it shall be the dnty of the said President
and Directors to pay the same out of the Literary IPund and
deduct the amount so paid from thé next distributive share
of said county for the support of Common Schools; which
said amount shall te refunded to said County when collect-
ed aud paid by the same as herein before requiréd,

[Ratified 28th day of January, 1849.]

ARRS, PUBLIC.

CHAPTER VL

An act to amend an act, passed at the Session of the Leg-
islature of this State, of 1846-7, cutitled “ An Act author-
izing the Governor to cstablish a depot of arms at New-
bern.”

BECTION

1, Fixes compensation of keeper of arms, for rent and services, at $150.
2. Repealing clause.

Sec. 1. Be it enacted by the General Assembly of the
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State of North Carolina, and it is hereby enacted by theYives =
authority of the same, That the sum of one.hundred and 'rr;z‘:":nﬁ"
fifty dollars, and no more, shall be allowed and charged by services.
the keeper of public arms at the depot in Newbern in full
compensation for rent of snitable buildings for the deposite

and safe keeping of all the public arms there placed or or-

dered, as well us for the personal services of the said keep-

er in taking care of the same.

Sec. 2. And be it further enacted, That all laws and Repealing
clauses of laws contrary or repugnant to this act, be, and clause.
the same are hereby, repealed.

Sec. 3. Be it further enacted, That this act shall take
effect and be in force from and after its ratification.

\
[Ratified 29th Jay of January, 1S49.] ’

BAIL.

CHAPTER VIL

An Act to amend the 10th Chapter of the Revised Stat-
utes, relating to bail.

SkctIos
1. Allows bail, in State prosecutions, asin civil, to surrender lhe princi-

.1 at any time, in discharge of themselves. Proviso.
P y g

Sec. 1. He it enacted by the General Assembly of theBa! g
. o, . surrender
Stale of North Carolina, and it is hereby enacted by the pri:)cip:l,

authority of the same, That the provisions and require- in State ca

H ' scs, at any
ments of the fourth section of the tenth Chapter of the Re-ime,
vised Statutes, relating to bail in civil cases, shall be ex-

tended to bail in State prosecutions, allowing them, at any
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time to surrender the priucipal in discharge of themselves :
Provided, that no surrender of any principal, after the for-
feiture of the recognizance, shall have the effect to discharge
the bail, except on sufficient cause to be shewn to, and ad-
judged of, by the conrt, and on such terms as the court may
impose as heretofore practised. :

[Ratified 25th day of January, 1849.]

RANK.

CHAPTER °VIII.

An Act to establish the Bank of Fayetteville.

SxzeTion

1 Limits capital to $800.000, in shares of 50 dolls. each, and provides for
opening books for subscriptions.

2 Stipulates the time and manner of paying shares.

8 When two thousand shares are subsciibed; and 25,000 dollars paid, the
bauk may go into operation, with corporte powers.

4 Provides for meeting of subscribers and election ot nine directcrs.

5 Prescribes rules and regulations as articles of their constitutién.

6 Provides that notes of said bank not paid when demanded, shall draw
12 per cent interest from the time of zaid demand.

7 Males individual stockholders liable to double the amount of their stock.

8 Books may be kept cpen. 9 Embezzlement and fraud made felony.

10 Prescribes penalty for forgery.

31 State tax twelve and a half cents on each share of stock.

12 and 13 provide for dividends and annuel report to Legislature.

14 False statement subjrets the offender to indictment.

15 Provides for proceedings on violalion of charter.

16 Excess of subscripiion to be reduced-

17 Provides for branches.

N

Sec. 1. Be it enacted by the General Assembly of the Sitats
of North Caroline, and it is hereby enacted by the authorify of



BANK., 1848-'49 z3

the same, That a bank shall be established in the town of Capital
Fayetteville, the capital stock of which shall not exceed Sic
eight hundred thonsand dollars, divided into shares of fifiy
dollars each; and that for the purpose of receiving subscrip-
tion for said stock, books shall be apened on the first day of
February, one thoasand, eight hundred and forty-nine, and
remain open for the space of sixty days, at Fayetteville, un-
derthe superintendence of the following persons, or a Books to
majority of them, viz. James Kyle, Henry Silly, J. p. e opened:
Staw, James Martin, and J. T Gilmore; and at such other
places, and under the superintendence of such persons, as
said commissioners may direct,

Sec. 2. De it further enacted, That one-tenth of such
shares shall be paid in gold or silver, or their equivalent, to
the commissioners above named, at 1he time of snhscribing; Shares,
that another tenth shall be paid within thiny days thereafter, resid]
that another tenth shall be paid withio sixty days; that an-
other tenth shall be paid within ninety days; that another
tenth shall be paid within one hundred and twenty days;
and that the remainder shall be paid as the President and
Directors hereinafter provided to be elerted may direct; and
if any subscriher shall fail to pay any instalment at the
time stipulated, he shall pay interest thereon at the rate of
six per cent. per aunnm, and his stock shall be forfeited,
and may be sold by the bank, and the proceeds applied to
the payment of the aforesaid deficient instalnient ; and he
shall be held responsible for the same at the option of the
banl; and the balance, if any, of such sale, to be paid over
to the said subscriber: Provided, that no dividend shall be
declared untit the whole amonnt of stock subscribed shall
be paid in gold or silver, or their eqnivalent.

Sec. 3. Be it further enazted, T'hat when two thousand
shares are subscribed, and the sum of twenty five thousand g, Py
dollars is actually paid to the commissioners, the subscri- go into ope
bers to the said banl, their successors and assigns shall be, “*"°™
and they are hereby created a body politic in law and in
fact, by the name and style of “ The Bank of Fayetteville;”
and shall so contiitue until the first day of January, one
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thousand, eight hundred and seventy-five; and by the name
and style aforesaid they shall be, and they are hereby made
able and capable in law, to have, purchase, reccive, possess,
eejoy and retain to themselves and successors, land, tene-
ments, reuts, hereditaments, goods, chattels and effeets; and
the same to grant, devise, alien and dispose of; to sue and
be sued, implead and be impleaded, answer and be answer-
ed, defend and be defended in courts of record, or any other
place whatsoever; and also to male, have and usza com-
mon seal, and the same to brealk, alter or renew at their
pleasnre; and also to ordain, establish and put in execuno™
such by-laws, ordinances and regulations as shall seem ne-
cessary and convenient for the government of said corpora-
tion; and for the making whereof general meetings of the
stockholders may be called in the manner hereafter speci-
fied; and, generally, to do and execute ail acts, matters and
things which a corporation and body politic in law may or
can lawfully execuie; and be subject to the rules, regulations,
restrictions and provisions hereaiter prescribed and declared.

Sec. 4. Be it further enacted, That as soou as twa thou-

sand shares shall be taken in the stock of said bank, and

g:::::‘; twenty five thousand dollars paid to the commissigners who
and e'cc- Keep the bools, notice shall be given in the Guzettes publish-
:i‘:‘t‘o‘:sf.m‘ed at Fayetteville; and a meeting of the subscribers, to be
held in ten days at least after the date of the notice, shall be

called. If, at this meeting, those, or their agents, who have

a majority of votes according to the rates hereafier described,

be present, (il not, another meeting shall be calied,) they

shall proceed to the election of uine directors, who shall

take charge of the tooks and money in the hands of the
commissioners, and immediately pursue the usual means to

put the bank in.operation. The said directors shall remain

in office uutil the first Monday iu May, one thousand, eight
bundred and fifty, or until their successors shall be ap-

pointed; and on the first Monday in May in each year, or ai

- any time therealier, meetings of the stockholders shall be

held, in the town of Fayetteville, for the purpose of electing
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directors, inquiring into the affairs of the institutior, and
making such regulations as may be deemed fit and neces-
sary.

Sec.5. Beil further enacled, 'That the following rules,
regulations and provisions, shall form and be the fandamen- Rules and
tal articles of the Constitution of the corporation. A meet Tegulations
ing ot the stockholders cannot be held unless those who
have a majority of the whole number of votes be present,
and every act shall require the sanction of a majority of the
votes which may be present; every stockholder holding one
share and not more than two, shall be entitled to one vote ;
for every two shares above two and not exceeding ten. onc
vote; for every three shares above ten, not exceeding one
hundred, one vote ; and for every five shares above one hun-
dred, one vote. After the first meeting, no share or shares
shall confer a right of voting, which shall not have been
holden three calendar months previous to the day of voting;
stockhoiders may vote at general meetings and elections by
proxy, the proxy being himself a stockholder. No Presi-
dent, Cashier, agent or clerk of the principal bank, its ofli-
ces and agencies, shall be permitted to vole as proxy for
another. None but a stockholder who is a citizen of the
State shall be eligible as a director ; and the directors when
appointed shall choose one of their number (which shall al-
ways be nine) to be President of the Fank, and shall manage
the institution as shall seem best to them, unless otherwise
directed by the stockholders; but compensation to the Presi-
dent and directors shall be granted at the pleasure of the
stockholders. Not less thun three directors, of whom the
President shall always be one, shall constitnte a board for
the transaction of business, except in case of absence or
sickness of the President, when he may by writing nomi-
nate any other director to supply his place; a number of stocka
holders, not less than ten, who together shall be the owners
of two thousand shares or npwards, shall have power at any
time to call a general mceting of the stockholders for pure
poses relative to the institntiou, giving at least twenty days

1
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notice, in a public gazette, and specifying the object or ob-
Jjects of such meeting. The directors shall annually elect
such officers as may be deemed necessary, to perform the
business of the bank, and may remove them or either of
them at pleasure. "Those officers shall be required to give
bonds, with two or more sureties, in sums not less than ten
thonsand dollars, with a condition for good behavior and
faithfal performance of duty. 'The Cashier shall keep a
book to contain the proceedings of the board of directors,
the name of those present, the date aud day of each meet-
ing, and shall record the yeas aud nays on any question,
when asked for by a director. This book shall be evidence
in courts of jnstice, against said bank ; and on entering on
the discharge of his duties, the Cashier shall take the follow-
ing oath or affirmation betore some Justice of the Peace, by
whom it shall be deposited in the office of the Clerk of the
County Court of Cumberland, viz:

“I, A. B., do solemnly swear (or affirm as the case may
be) to keep a just and true record, without alteration in, or
erasure of, the transactions of the board of directors of the
Bank of Fayetteville, in a book to be kept by me for that
purpose.”

The said corporation shall purchase and hold only such
lands, tenements, rents and hereditaments as shall be re-
quired for the convenient transaction of its busiaess, or shall
have beer bonc fide mortgaged to it by way of security, or
conveyed to it in satisfaction of debts previously contracted
in the course of its dealings, or purchased at sale upon judg-
ments, which shall have been obtained for such debts. The
said corporation shall neither directly nor indirectly trade in
any thing except bills of exchange, promissory notes, and
bonds expressing on the face of them to be negotiable and
payable at said bank, gold or silver bullion, or in the sale
of goods really and truly pledged for money lent and not
redeemed in duae time; or in goods which shall be the pro-
duce of its lands, mint certificates, and the public debts of
the United States, provided, the investment in such stock
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shall not exceed one half of the capital stock of this bank.
Neither shall the said corporation take more than at a rate
of six per cent. per annum, for or upon its loans and dis-
counts, which interest may be taken in advance at the time
of discount. The total amount of the debts which said cor-
poration shall at one time owe, shall not exceed twice the a-
mount of the stock actually paid in over and above the sum
then actually deposited in the bank for safe keeping. If a
vacancy, in the directory shall oceur, by death, resignation
or otherwise, the remaining directors shall fill such vacancy
nntil the succeeding annual meeting of the stockholders.
The stock of the said corporation shall be assignable and
transferrable, according to the rules which shall be institu-
ted in that behalf by the laws and ordinances of the same.
The officer at the head of the Treasury department of the
State shall be furnished once in six months, with a state-
ment of the amount of capital stock of said corporation, and
the debts due the same, of the moneys deposited therein, of
the notes in circulation, and of the cash in hand; and shall
have a right to inspect such general accounts in the books
of the bank as shall relute to the said statement: Prowvided,
that this shall not be construed to be a right of inspecting
the acconnts of any private individual with the bank, ex-
cept of the directors. The bills obligatory and of credit, nn-
der the seal of said corporation, which shall be made to any
person or persons, shall be assignable by endorsement there-
on, under the hand or hands of such person or persons, and
of his, her or their assignee or assigliees, and so as absu-
lutely to transfer and vest the property therein in each and
every assignee or assignees successively, and to enable such
assigliee or assignees to bring and maintain an action there-
upon in his, her or their name or names ; and bills or notes
which may beissued by order of said corporation, signed by the
President and countersigned by the cashier, promising the
payment of money to any person or persons, his, her or their
order, or to bearer, though not under the seal of said cor-
poration, shall be binding and obligatory on the same, in the

7
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like manner and wiih the like force and eflect as upon any
private person or persons, that is to say, those which shall
be payable to any person or persons, his, her, or their order,
shalt bz assignable by endorsement in like manner and with
like efect as foreign bills of exchange now are; and those
which are payable to bearer shall be negotiable and assigna-
ble by delivery only.

Sec. 6. “ Be it further enacted, That if any persou or
persons, holding any note or notes of said baulk, shall pre-
seut the same for payment, and paymeit shall be refused,
the said note or notes shall draw interest at the rate of
twelve per cent. per annum, from the time of said demand,
and the said bank shall pay the same, any law to the con-
trary notwithstanding; and the holder of the notes of said
Bank, if not paid on demand, may bring an actiot of assump-
sit against one or all of the directors who may have con-
sented to issue more than twice the stock p aid in, provi-
ded, the bank be unable to pay the amouunt.

Sec. 7. Beit further enacted, That in case of an insol-
vency of the Bank hereby created or ultimate inability on
the part of this corporation to pay, the individual stock-
holders shall be liable to creditors, in sums double the a-
mouuts of stock by them respectively held in said corpora-
tion.

Sec. 8. Be it further enacted, "That the directors shall
be allowed to keep open the subscription books until the
wliole of the stock shall be taken.

Sec, 9. Be it furlher enacted, That if a director or any
other officer, agent or servant of said corporation shall em-
bezzle any of the funds belonging to said bank, with the in-
tent to defraud said corporation, or make false entries npon
the boolks of said Bank, with intent to defraud said corpora-
tion, or any other person whomsoever, said officer, agent or
servant shall be held and deemed guilty of felony, and up-
on conviction thereof by due course of law, shall be pun-
ished by fine at the discretion of court, and imprisonment
not exceeding five ycars,
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Sec. 10. Be il further enacted, That if any person
shall falsely make, forge or counterfell, or cause or procure
1o be falsely made, forged or counterfeited, or willingly aid
or assist in falsely naking, forging or counterfeiting any
bill or note in imitation of, or purporting to be a hill or note
issued by order of the President and directors of the Bank

of Tayetteville, or any order or check upon said bank, of g ey,

corporation or any Cashier thereof; or shall talsely alter, or
cause or procure to be falsely altered or willingly aid or as-
sist in falsely altering any bill or note issued by order of the
said corporation, or any order or check on said bauk or any
Cashier thereof; or shall pass or receive with intent to pass,
alter or publish as true, any false, forped or counterfeited
bill or note purporting to be a bill or note issued by
order of said corporation, or any false, forged, or coun-
terfeited chieck or order upon the said bank or any Cash-
ier thereof, knowing the same to be falsely forged
or counterfeited; orshall pass, ar receive with intent to pass,
or publish as trne any falsely altercd bill or note, issued by
order of said Baulk, or any falsely altered order or check on
said bauk, or any Cashier thereof, knowing the same 1o be
falsely altered, with inteut to detraud the said corporation or
any other bedy politic or person or persons; every such per-
son shall be deemed guilty of felony, and being thereof con-
victed by due course of law, shall be imprisoned, not ex-
ceeding ten years, and fined not exceeding five thousaud
dollars.

Sec. 11. Be it further enacted, That that the Presi-
dent or Cashier of said Bank shall annually pay into the
Treasury of the State, twelve and a half cents on each

sharc of said capital stock, which may have been subseri- i:‘l
ale.

bed for, and paid in; and the first payment of said tax shall
be made twelve mouths after said bank shall have commen-
ced operations.

Scc. 12.  DBe it further enacted, That the directors of said

xto]

bank may declarc semi-annually dividends of the profits Dividenls.

thereof ; and i at any time more than the real profits are
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divided, the directors assenting thereto shall be responsible,
in their private capacities to creditors wheo have claims a-
gainst the said institution.

Report to Sec. 13. Be it further enacted, That the President of this

Legislatre. hank shall in the first week in December, in each a1d ev-
ery year, transmit to the General Assembly a full statement
of the condition of the bank, exhibiting the amount of capi-
tal, notes in circalation, delis due to other banis and to
what banks deposited, and all other particulars necessary to
explain the debit sideof the account; also specie on hand,
notes of other banks and what banks, bills of exchange, debt
on bonds and notes discounted, specifying in one item the
amount due from stockholders, and in another the amount
duefrom directors, not, however, using any person’s name in
either case; and the real estate.

See. 14. Be it further enacted, 'That if any President,

Penalty  Cashier, clerk or other officer of the aforesaid bank, shall

i‘:;é‘;::nt_ knowingly, willingly aad with intent to deceive, make or
cause to be made, or connive at making any false return,
statement or exhibit of the condition of the Bank, either to
the Treasurer of the State, to the Legislature or to the board
of directors or to the stockholders, or to any other person
or persous that may be authorized by the Legislature or by
the stockholders to receive the same, such President, direc-
ors, Cashier, clerk or other officer; and all persons aiding or
abetting in such deception or false return, shall be lizble to
be indicted for a misdemeanor, in the Superior Courts; and
upon conviction, shall be fined at the discretion, of the court,
and imprisoned not exceeding one year.

Sec. 15. DBe it further enacted, That whenever the Legis]a-
ture may be of opinion that the Charter of the corporation,
hereby grauted, shall have been violated, it may be lawful, by
joint resolution, to direct the Attorney General, with such
assistant counsel as the Governor or the Legislature may

Violation think proper to engage, te issne a writ of scire facias, return-
of charter. ;e before the Judges of the Supremc Court, calling upon
said corporation to shew causc why the Charter hereby grar-
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ted shall not be forfeited, subject to the same proceedings as
are now prescrived by law as in cases of other corpora-
tions.

Sec. 16. DBe it further enacted, That if it shall happen, when
the books shall be opened as aforesaid, that a greater sum
than eight hundred thousand dollars shall be subscribed, by
individuals or by bodies corporate, it shall be lawful for the
commissioners to reduce such subscriptions, accordiny to a
scale, by them to be established for that purpose, to the a-
foresaid amount of eight hundred thousand dollars: Provi-
ded, that no subscription of two shares or under shall be
scaled, until all larger subscriptions shall first be reduced to
an equality with them.

Sec. 17. Jeit further enacted, 'That whenever ten thou-
sand shares shall have been subscribed, and the sum of five
hundred thousand dotlars shall have been paid in specie or
its equivalent, the President and directors of the said bank
shall cause tobelocated, branches or agencies of the said bank,
at Wadesboro, in the county of Anson ; and at Greensboro’,
in the county of Guilford; and at Salisbury, in the county
of Rowan ; and at the town of Washington, in the county
of Beaufort.

[Ratified 27th day of January, 1849.]
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BRILLe, BONDS AN

CHADPTER IX.

An Act to amend the [3th Chapter of the Revised Statates,
entitled “ An Acteconcerning bills, bonds, and promissory
notes.”

SkerioN
1. Bills of exchange, payable at sizht, &c., allowed the same days of

grace as is usual on foreign bills of exchange.
2. The same shall not apply to bills and notes payable on demard.

Worereas, doubts are entertained whether days of grace
are to be allowed on sight bills, and there is no established
mercantile usage on the snbject in this State : Therefore,®

Sec. 1. Beit enacted by the General Assembly of the State
of North Caroline, and it is kereby enacted by the authority of
the same, That from and after the passage of this act, all
bills of exchange, payable within this Siate, at sight, or at a
fature day certain, in which there is no express stipulation

Days of
grace,

to the contrary, shall be, and the same are hereby declared
to be entitled to days of grace, as the same are allowed by
the custom of merchants on foreigu biils of exchange, pay-
able at the expiration of a certain period after date or sight.
Sec. 2. Provided, that the same shall not apply to any
Nograce bill of exchange, promissory note or drafts payable on de-
e d, but the satie shall be due and payable on demand,

payable on MM
demand:  apnd no days of grace shall be allowed thereon.

[Ratified 29th January, 1649.]
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CANALS.

CHAPTER X.

AN ACT to provide for the improvement of Clubfoot and
Harlow’s Creek Canal, and for ether purposes.

SecTloN
1. Appoints commissioners to open books for subscriptions, and provides

that the subscribers shall be incorporated whenever $3,000 shali ba

subscribed.

2. Provides for general meetings, clection of directors and manner of vo.
ting.

3. Capital stock $6,000, in shares of $100 cach.

4, Majority required at general meelings, and 20 dzys notice to be giver
to the Governor.

5. Provision on failure to pay subscription.

6. Governor lo convey canal, on certain conditions, and State to have 10
shares.

7. Awmounts to be paid by the State, an1 stock secured to her, when the
company shall have faith{ully expended certain sums.

8. Reports to be made, and dividends paid to I'reasurer.

9. Tolls may be imposed as now allowed by law.

Sec. 1. Be it enacled by the General Assembly of the
State of North Carolina, and it is hereby enacted by the
aunthority of the same, That John F. Jones, Thomas Dun-
call, Benjamin S. Perry, Michael F. Arendell, Malachi B.
Robeson and Josiah F. Bell, in the town of Beaufort, Car-
teret County, and James W. Bryan, Charles Slover, A. F.
Jerkins, Moses W. Jarvis and John Blackswvell, in the town
of Newbern, Craven County, be, and they are hereby ap-
powted commissioners to open books in said town, for the
purpose of receiving subscriptons for the clearing out and

improvement of Clubfoot and Harlow’s Creek Canal ; and
5

3

3
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that whenever three thousand dollars shall be subseribed by
solvent individnals, the subseribers thereto shall be incorpo-
rated into acompany by the name and style of the ¢ Presi-
dent and Directors of the Clubfoot and Harlow’s Creck

Amount/of Canal Company,” and by that name shall be eapable in law

rtoek, o
pening
books, Ne.

Generat
meetling
& election
of
Directors

Capital
sloek,

of suing and being surd ; shall have suecession and a com-
mon seal ; shall be capable of holding Cluhfoot and Har-
low's ereeix and the lands adjoming nrecessary for the pur-
poses of said eompany ; and may make all such by-laws,
rules and regulations, not ineonrsistent with the laws of this
State or of the United States, as shall be necessary for the
conducting the affairs of said company. :

Seec. 2. And be it further enacted, ‘That whenever three
thousand dollars have been subseribed by solvent individu-
als, it shall be the duty of the commissioners aforesaid to
give the subseribers twenty days notiee to assemble at some
convenient place; and at said meeting the subscribers shall
eleet a President and five directors, for the management of
the affairs of said company, who shall hold their offiees for
one year and until the next annual meeting of the stockhol-
ders, which meeting shali take place onee at least in
cach year; and at all meetings of the stockholders each
stockholder shall be entitled to vote aceording to the nnm-
ber of shares he may own in the proportion following, viz :
for one share and not more than twon, one vote; for every
two above two, and not exceeding ten, one vote; and for
every eight shares therealter, one vote; provided always,
that in all meetings of the stockholders the person repre-
senting the State shall be entitled to an equal number of
votes with the stociholders preseut.

Sec. 3. EBeit jfurther enacled, 'That the capital stock
ot the Clubfoot and Harlow’s Creelt Canal Company shall
consist of six thousand dollars, divided into shares of one
hnudred dollars each; and the President and direetors of
said company shall issue certitieates of stock to the sub-
seribers therefor, as they are severally entitled.
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Sec. 4. De it further enacted, 'Lhiat to constitute any Quoran

meeting of the stockholders of the compauny i.erein created,
a majority of all the votes which could be given upon all
the shares shall be present, either in person or by proxy,
and notice of such meeting shall be given io the Gavernor
at least twenty days previous to the time of neeting.

Sec. 5. Bz it further enucted, That it any stockholder
shall fail to pay his subscription as required by the Presi-
dent and directors aforesaid, within one mouth of the timne
specified, it shall and may be lawful [or the President and
Directors to sell at public anction and to convey to the pur-
chaser the share or shares of such stockholder so faihng ;
and if the said sale shall not produce the snm required o bg
advanced with all thie charges, then the President and di-
rectors may recover the balance from theoriginal proprietor
of the stock, or his assignee, exccutor or administrator, by
suit in any court of record having jurisdiction of the same,
or warrant before a justice of the peace.

Sec. 6. Be it further enacted, 'T'hat whenever the Pres-
ident and directors of the Clubfoot and Harlow’s Creek Ca-
nal Company shall certify to the Governor that said Com-
pany bas been organized according to the provisions of this
act, then it shall be the duty of the Governor to convey (o
said President and directors, for the use of said company,
the Clubfoot and Harlow’s Creek Canal, with the appurte-
nances, upon the said President and directors execnting to
the Governor a mortgage to the State, with a coudition to
put said Clubfoot and Harlow’s Creek Canal in good repair
and keep it so; and at the samne time said President and di-
rectors shall deliver to the Governor, for the use of the State
of North Carolina, ten shares of the capital stock of said
company.

Sec. 7. SBeit further enacted, That whenever the President
and directors of said company shall wake it appear to the
satisfaction of the Public Trcasurer that fifteen hundred
dollars have been paid by the subscribers and faithfully ex-

Of failure
to pay sub-
seriptions.

Governor
Lo coavey
canal 1o
(ompany
and Stale
lo have 10
thares.
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Appropri- pended upon the improvement of said Clubfoot and Har-

ates $1000 ! .

outof Pub- 10W’s Creck Canal, then the Public Treasurer is hereby au-

f;"r’eas“' thorized to pay over to said President and directors one
thousand dollars to be expended upon said canal, the said
President at the sanie time delivering to the Treasurer, for
the use of the State, ten shares of the capital stock of said
Company ; and when the said President and directors shall
again inake it appear that fifteen hundred dollars more has
been paid by the stockholders, which, together with the
thousand dollars received from the Public Treasurer, have
been faithfully expended for the improvement of said canal,
then and in that case the Public T'reasurer is hereby anthor-
ized to pay over to said President and Directors oue thou-

$1000  sand dollars, for the improvement of said canal, the said

more- President and directors at the same time delivering ten other

shares of the capital stock of said company to the Public
Treasurer, for the use of the State.

Sec. 8. JAnd be it further enacted, That said President and

Report and directors shall annually report to the T'reasurer of the State

disidends. the condition of said company, and pay over to said Treasu-
rer all such dividends as may be declared upon the thirty
shares of the capital stock of said company, belongiz:g to the
State.

Tolls. Sec. 9. Be it further enacted, That the President and di-
rectors of Clubfoot and Harlow’s Creelk Canal Company may
impose and receive the same tolls for passing the said canal
as those now allowed by law. -

[Ratified 29th day of January, 1849.]
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CONSTABLES.

CHAPTER XI
AN ACT to amend the 24th Chapter of the Revised Statutes.

BecTiox
1. When a town is parted. in division of counties, into captain’s districts,
each district of such town entitled to two constables.

Sec. 1. Beit enacted by the General Assembly of the
Stale of North Carolina, and it is hereby enacted by the
authority of the same, That when a town shall be parted
in the division of counties into captaiu’s districts, each dis-
trict of such town shall be entitled to two constables, to be
clected in manner and form as now pravidel by law.

Sec. 2. Beit further cnacted, That this act shall be in
force, from and after its passage.

[Ratified 29th day of January, 1849.]

COSTS,

CHAPTER XIIL

AN ACT concerning costs in certain cases in equity.

SrcTioN
1. Upon plaintiff dismissing his bill, or defendant dismissing the same for
want of prosecution, plaintiff to pay defendant full costs.

Be it enacted by the General Assembly of the State of Nortk

37
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Carolina, and it is hereby enacted by the authority of the same,
That from and after the passage of this act, uon the plain-
tiff dismissing his own bill, or the defendant dismissing the
same for want of prosectition, the plaintiff, in such suits,
shall pay to the defendant or defendants his or their full
cost, to be taxed by the master.

[Ratified 29th day of January, 1849.]

CHAPTER XIII.

AN ACT To authorize the further taxation of costs in the
trial of actions at law.

SgeTioN
1. Court, hereafler, in rendering judgment, shall tax as cost fees for taking
depositions oeyond the State, by virtae of commission from said court.
2. Shall alsv tax, as part of cost, fees for exemplificutions or transcripts of
records or copies of deeds.

See. 1. De it enacted by the General Assembly of the State
of North Carolina, and it is hereby enacted by the authority of
the same, "That whenever judgment shall be hereafter re-
covered by any person or persons upon the trial of any cause,
in any of the courts of law of this State, for the costs by
him or them in such suit expended, shall be taxed as part of

Expense ofgaid costs, the fees for execuling any commission issning

e)«eculmg
commis-
sion out of
the State to

from any of the said courts to take depositions, in said suit,
beyond the limits of this State, and for the altendance of

be taxed as Witnesses before the commissioners or commissicner allow-

COSfL,

ed by the law of the place, where such commission shall be
executed; and the certificate of the commissioner or commis-
sioners, anuexed to such deposition, of the amount of such
fees paid by the party in whose favor such judgment shall
bs rendered, shall be received as evidence thercof,

See. 2. Be it further enacted, That there shall alse be taxcd,
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under the direction of the court, as a part of the costs in Fees for
. Ry : . " . transciipts,

such suits, the fees paid for exemplifications or trauscripts g, ﬂ,sg
of records, or certified copies of deeds to be used as evidence taxed as

. o . . cost.

in sueh suits; and the certificate of the clerk making such
exemplifications ox transeripts of records, or of the register
furnishing such certified copies of deeds, as the casc may

be, of the amount of such fees, shall be taken and received

as evidence thereof.

[Ratified 29th day of January, 1849.]

e

COURTIES.

CHAPTER XI1V.

AN ACT to lay off and establish a new county by the
name of Alamance.

Be~TroN

1. Divides the county of Orange, if a majority of the people vote {or it.

See. 1. Ze it enacted by the General Assembly of the State
of North Carclina, and it is hercby enacted by the authority of
the same, That a connty shall be; and the same is hercby,
laid off and established, out of that portion of the connty
of Orange lying West of a North and South line, running
from the Caswell line, South to Haw River: thence down
the meanders of said River to the Chatliam line, said Nortly
and Sonth line running nine miles Vest of the of the tawn
of Hillsborough, as heretofore surveyed by Edward Benson;
sald county to be called Alamanee ; and it shall he, and is,
hereby, invested with all the rights, privileges and immnni-
ties of the other connties of this State ; provided a majority
of the qualificd voters for members of the House of Com-
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mons, in the county of Orange, shall vots for the division
aforesaid, at an election to be held according to the provis-
ions of an act to be passed supplemental to this act.

See. 2. Be it further enacted, That this act shall be in force
from and after its ratification.

[Ratified 29th day of January, 1849.]

CHAPTER XV.

AN ACT supplemental to an act, passed by the present
General Assembly, entitled “ An Act to lay off and estab-
lish a new county by the name of Alamance.”

SEcTroN
1 Rights with which county is invested.

Appoints commissioners to locate the seat of justice.

Provides for laying off town and erecting court house and jail.

Lo I )

Justices and militia officers residing in Alamance to exercise the funes
tions in said county, which they did in Orange.

Constables to do the same.

Provides for the holding of a Superior court.

Provides for a county court and the election of county officers.

Thansfer of suits in county court.

N= R e

Transfer of suits in Superior court.

10 Superior court of Orange to have jurisdiction of criminal offences, &c.

11 Imp-isonments to be in Orange jail until erection of one in Alamance.

12 Sheriff of Orange not proh'bited from collecting certain claims in Al*

amance.

13 Sheriff’ of Orange to perform all the duties of his office in Alamance.
14 Sheriff of Orange to collect taxes. Proviso.

15 Representation and electiors.

16 Share of common schoul fund, how paid.

17 Elections, how held.

18 County to compose a part of 4th judicial circuit.

19 Judge to appoint clerk and master.

20 Connty court te appoint commissioners to superintend erection of court
house and jails

Provision for paupers:

1)
b
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22, 23, 24, 23, and 26, provide for scuse of people on division,
27 Surveyors appointed (¢ run dividing line.
28 Provision if a majority decide against division,

Sec. 1. DBe it cnacted by the General Assembly of the State Rights of
of North Carolina, and it is hereby cnacted by the aulhorily of county.
the same, 'That the county of Alamance shall be, and is hereby,
invested with all the rights, privileges and 1mnmnities of the
other counties of this State, except as hereinafter provided.

See. 2. ZLe it further enacted, That John Stockard, John
Fogleman, Jesse Gant, Peyton P Moore, Wm. A. Carrigan, Commis-
John Scott, Absalomn Harvey, James A Craig, George Hnr-i!,i:f;sc.tl
dle, are hereby appointed commissioners to select and deter-
mine upon a site for a permanentscat of justice in said coun-
ty, who shall locate the sanie as near the centre of said coun-
ty as a suitable location can be obtained, taking into con-
sideration both the extent of territory and population; atd
a majority of said commissioners shall have power and au-
thority td act.

Sec. 3. De it further enacfed, That a majority of said
commiissioners shall have power to purchase or receive by Town to
donation, for the coun'y of Alamance, a tract of land con- be laid off.
taining not less than twenty-five acres, nor more than one
hundred, to be conveyed to the chairman of the county
court of said county and his successors in office, upon which
a town shall be laid off and called Graharz, where the
court house and jail shall be erected, and where, after the
completion of said comt house, the courts of said county
shall be held, and the clerks and registers shall keep their
offices ; and the said commissioners shall lay oft the lots of
said town, and after designating such as shail be retained
for public uses, shall expose, after due notice, the balance,
or such portion thercof as may by them be deemed neces-
sary, at public auctioni, upon a credit of one and two years;
and shal! take from the pnrchasers bonds and security for
the purchasz money, made payable to the chairman of the

county court and his snecessors in woflice; and upon the
6



42 COUNTIES. 184849

payment of the purchase mouey, the chairman or his suc-
cessor shall execnte title therefor, which money shall be ap-
propriated to the buiiding of a court house and jail,

Sec. 4. Be it further enacted, That the justices of the peace

Justices and officers of the militia who reside within the limits of
z;‘};lc:;‘s'_i“a Alamance county, shail continue to hold and exercise all

the official powers aud authorities, in and for said county,
that they had hitherto held and exercised in the county of
Orange.

Sec. 5. Beit further enacted, That constables now resi-
ding within the limits of the county of Alamance, shall con-
tinue to hold their ofiices and perform all duties appertain-
ing thereto, until the expiration of the term of office for
which they have been'chosen, under the same rules; regula-
tions and penalties as constebles are subject to in this State.

Sec. 6. Be it further enacted, That there shall be a superior

) court of law and equity opened and held at Providence
meeting house, in said county of Alamance, on the 8th
Monday after the 4th Monday of March and September of

Superior  €ach and every year, and at the same place from time to

vourt. time, unhless a court house should be builtin the mean time
as provided for in this act; at the town and court house on
the 8th Monday after the 4th Monday of March and Septen-
ber in each and every year thereafter; which court shall
have the same jurisdiction that the present Superior courts
of law and equity in the several counties in this State now
have and exercise. ’

Sec. 7. Beit further enacted, Thata Court of Pleas
and Quarter Sessions shall and the same is hereby establish-
ed in and for the county ot Alamance, to be held by the Jus-
tices of said county on the first Monday after the 4th Mon-
day in Febrnary, May, August and November, in each

County and every year; and that the first session of said court shall
court. be held at Providence Meeting House aforesaid on the first
Monday after the 4th Monday in May next, and at the same
place froni time to time, until a seat of Justice shall be estab-
lished for said county as is hereby provided; and at the first

Constables
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session of said court, a majority of the Justices of ithe Peace
being present, they shall clect a clerk of the Superior Court,
a clerk of the county Court, a county attorney, Sheriff, Cor-
oner, Register, Entry taker, Surveyor and all other officers
for said county, who shall eater into the bonds required by
law , and shall hold and cominue in said office until suc-
cessors to them are dnly chosen and qualified according to
the acts of the General Assembly in such cases made and
provided : Proeided, that said court may at its said first
session appoint the place of its subsequent sessions, and al-
so of the Superior 2ourt, until a court house shall be erect-
ed for said county of Alamaace.

Sec. 8. De it further enacted, That the court of pleas
and quarter sessions liereby established shall possess and
exercise the same powers, authorities and jurisdictions as
are possessed aud exercised by the othier county courts in
this State ; and all suits at law of which other county courts propefer of
of other counties in this State have jurisdiction, now pend- suits ia
ing in the county court of Orange, wherein the citizens ofsﬁﬁ::y
Alamance are both plaintiff and defendant, or where the cit-
izens of Alamance are defendants; and all indictments and
criminal proceedings against the citizens of Alamance coun-
ty in the county courts of Orange, of which other county
courts in this State have jurisdiction, shall be transferred to
the county courts of Alamance, in the mauner now provided
for transferring suits from one county to another.

Sec. 9. Beil further enacled, That all svits in law
or in cquity now pending in the superior courts of Orange,
of which the superior courts in this State have jurisdic-
tion, and wherein both plaintifls and defendants are citizens
of Alamance, or wherein the citizens of Alamance are de Transfer of
fendants, and the plaintiffs are not citizens of Orange,;‘;i'iijgoz':;
and all ndictments and crimiinal  proceedings against
the citizens of Alamauce which shall be pending in
the soperior courts of Orange, and which are cegnizable in
the superior courts of this State, shall be transferred from
the September term of Crange superior court to be held in

Proviso,
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the year 1849, to tlie superior court of Alamance county,in
the same manner as is now prescribed by law for transferring
suits from one county to another.

Sec. 10. Deit further enacted, That within the said
September term of Orange superior court, to be held 1n the
year 1849, the superior court of Orange shall have jurisdic-
tion of all criminal offences cognizable only in the superior
courts of this State, which shail be cowmitted in said coun-
ty of Alamance; and in all such cases it shall be the duty
of the justices of the peace of Alamance county, when they
give judgments agaiust the defendants in any State warrant
for offences as aforesaid, to bind Gver the defendants and
witnesses and make their returns to the superior court of
Orange county, as they were heretofore bound to do.

Sec. 11.  Be it further enacted, Tha. all persons who
may be liable to imprisonment under any process either
civil or eriminal in Alamance county, before the completion
of the jail therein, shall be committed to the jail of Orange.

Sec. 12. Be it furlher cnacted, That nothing in this
act contained shall be so construed as to prohibit the sheriff
of Orange from collécting snch sum or sums of mouney as
are due or may become dne, on any judgment where the
g}:;'r]'?; of execution shall come to his hands before the first term of
may eollect the court of pleas and quarter sessions for the county of Al-

amance-; nor shall it be construed so as to prohibit him
from collecting any executions issuing from the superior
court of Orange, and returnable to the same.
Sec. 13. Be it further enccted, That the sheriff cf
Orange connty shall continue to perform all duties pertain-
- ing to his oﬁicp otj sl'leriﬂ' in said county of Alamanfze, nn-
actin Aje-der the same liabilities and penalties, and shall receive the
manes.  game fees as heretofore provided by law, under the appoint-
ment of sheriff of the county of Alamarce.
e to Sec. 14. De it further enacted, That 1191?1’11:; in this
collcet tax- A€t is to be construed so as to prevent the sherili’ of Orange
b from collecting all arrears of taxes in the same manner he
could have doue previous to the creation of the couuty of

Criminal
offenoces.

Prison.
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Alamance: Provided, ncvertheless, that the sheriff of O-
range shall not collect any tax in the county of Alamance

orof the citizens of said county, imposed by the county

court of Orange, and which are to be collected in the year

1849, bat that the same be collected by the sheriff of Ala-
mance, upon the tax duplicates of the clerk of the county of Froviso.
Orange, to the use ot said county of Alamazce, subject to

the assessments of tax made by the county court of Ala-
mance.

Sec. 15. Be it further enacted, That the connty of Al-
amance shall continue to be represented in the General As-
sembly of this State in the name of the county of Orange, as
heretofore; aud the elections for members of the General
Assembly, Members of Congress, llectors of President and
Vice President, and Governor, shall be held by the sheriff
of Orange county, under the samec rules, regnlations and re- Represen.
strictions as hitherto; and the court of pleas and quartertalwn'
sessions for the county of Orange is hereby authorized and
required to appoint inspectors for holding elections for mem-
bers of the General Assembly, Members of Congress, Pres-
ident and Vice President of the United States and Governor,
as heretofore: Provided, that all other elections shall be
held in the county of Alamance in the same manner, and
under the same rules and regulations as are now provided
for holding elections in this State.

Sec. 16. Beat further enucted, That in the distribution ——
of the net annual income of the Literary fund, the Literary
Joard shall pay over as heretofore to the chairman of the g0
board of superintendents of Orange, and be distributed by fund.
them as herctofore, nutil the next General Assembly.

Sec. 17. De it further enacted, That all elections in
said connty of Alamance shall be held in the same manner
and under the same rules and regnlations as are now provi-
ded by law, for holding el ctions in other counties of this Blections.
State,

Sec. 18  De it further enacled, That the couuty of
Alamance shall compose a part of the fourth judicial circuit,
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Circsit.  and the judges and solicitor of said circuit shall attend said
courts, under the same provisions and liabilities, and 1egu-
latious, as apply to the other counties of said circuit.

See. 19. DBe it Jurther enacted, That the Judge who shall

1 ride the Fall circuit, in the year 1849, of the fourth judicial

m;’é:"“ circuit of this State, shall appoint the clerk and master of
the said county ol Alamauce.

Scc. 20. Be it further enacied, That the county court
of Alamance, at its first session, a majority of the justices of

Comers tothe peace veing present, shall appoint such number of com-

build c. h. missioners as may be deemed necessary to contract for and

and jail.  guperintend the building of a court house and jail for said
county of Alamance.

Sec. 21. Be it further enacted, 'That all paupers, now in the
poor house of Orange county, as well as all that are out on
half pay, that come from said ccunty of Alamance, be re-
tarned to the said county of Alamance, on or before the
first day of August, 1850; and that all moneys belonging
to the poor fund of Orange county be divided at the time that
said paupers are veturned among the several paupers thus to
be divided between the counties of Orange and Alamance
pro rata.

Sec. 22. DBeit further enacted, That it shall be the duty of
the justices of the said county court of Orange, at the Febru-

. ary term thereof, 1849, to order an election to be held

f,iegi‘v‘;;o,, throughout the present county of Orange, at the several e-
lection precincts heretofore established, oun the third Thurs-
day in April next, to take the sense of the qualified voters
of said county of Orange, on the question ot ““division” or
“no division.” ¢

See. 23. Le if further enacted, That it shall also be the
doty of ilie said county court, at the said EFebriary term
1519, to appoint judges and inspectors to hold and superin-
tend said election at the several precincts aforesaid, who, af-
ter taking an oath, houestly, fairly, and tmpartially to dis-
charge their duty, shall kold said election, and report the

. same to the sheriff of the county of Orange, under the same

Paupers.
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rules, reculations, liabilities aud restrictions as are now re-Judges of

) 1 P . election.
quired by law in holding elections for members of the Gen-
eral Assembly.

Sec. 24. Beit further enacted, That said election shall be
held by ballot, those voting for division, putting in a ticket,
on which shall be written “Division,” and those voting - w1
gainst the same, a ticket on which shall be written “No di- vote, and
vision;” and that every free white citizen of said c‘oun(y,gl‘]’gﬂzf
qualified to vote for members of the House of Commons in
said county, shall be allowed to vote at said election.

Sec. 25. Beif further enacted, 'Fhat it shall be the duty of
the sheriff of the present county of Orange, on the result of
said election being returned to him, to prociaim the sanie on
the next day, at the cenrt house door on or before 3 o’cleck
P. M.,; and in case a majority of the qualified voters of
said couaty be found tobein favorof division, it shall be
the duty of the said sheriff to ceitify the same to the Gov-
ernor of the State; and on ifs appearing to the Governor from
said certificate that there is a majority of the qualified voters
in said county of Orange in favor of the division proposed
by the act to which this act is supplemental, then and in
that case the Governor shall make that fact known by pro-
clamation; upon which thisact and the act passed at this
General Assembly, to which this Act is supplemental, shall
be operative and take effect; otherwise, both of said acts shall
be null and void.

Sec. 26. Deit further enacted, That the sheriff of Orange
county shall be entitled to the same compensation, for mak- Sﬁ‘f'm'"
ing the return of the result of said election to the CiorrcnmrJ =
that he is nuw by law allowed for making the return of the
clection of members of the General Assenibly, and shall re-
turn the same to the Governor within five days from and af-
ter the day of election,

Proclamer
tion.

Sec. 27. Be it further cnacted, That Fdward Benson be ap-
pointed on the part of Alamance county, and Freeman Walik-
or be appointed on the part of Orange county, surveyors, to
run and mark the dividing line between the counties of Or-
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Surveyors. ange and Alamance; and that they eater upon the discharge
of this duty immediately upon its being ascertained and pro-
claimed, by the proclamation of the Governor a‘oresaid, that
a majority of the gnalified voters of the present county of
Orange are in favor of the division proposed by the act to
whicli thisis supplemental, or as soon thereafter as inay be
practicable.

Sec. 28. e it furllier enacted, That should a majority of the:
qualified voters of the present county of Orange vote against
the division passed by the act to which this act is supplemen-
tal, nothing in this act contained isintended, or shall be con-
strued as an expression of the opinion of this General As-
sembly that the present connty of Orange ought not hereat-
ter to be divided wpon the application of a majority of the
qualified voters of the county of Otange, residing west of
the proposed dividing line,

Sec. 29. Beif further enacted, That this act shall be in force
fromn and after its ratification.

If no divis-
ion,

[Ratified 29th day of January, 1849.]

CHAPTER XVIL

AN ACT to attach a portiou of Yancy County to the Coun-
ty of Buncombe.

Sec. 1. Be il enacted by the General Assembiy of the Slate
of North Caveline, and it is hereby enacted by the aulhor-
ity of the sams, That all of that portion ot the county of
Yaney in the vicinity of Birnett’s Station, beginning at a

Partat-  point one mile east of said Station, and running with the top
- of the mountain te the top of the main Waluut mountains;
thea with the top of the said mountain to the Hopewell
Gap, at the ola Allin road; then with the line of the counties
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of Yaney and Buncombe, to a point due sonth from the be- Part at-
ginning; thence north to the beginning; shall he, and the et
some is hereby atrached to and made part of the county of
Buncombe; and the inhabitauts thereof shall be subject to

a1l the duties and liabilities, and entiiled to ail the rights

and privileges of cther citizens 6f the county of Brncombe.

See. 2. e it furiher enacted, That justices of the peace and yustizes
militia officers residing in said territory, shall continue ji and wilitia
their respective offices, with the same powers and duties ast o
like officers, appoitted for the county of Buucombe.

See. 3. De it jfurther enwcied, That the portion of the
common school fund for the county of Yancey, to whicht
the portion of the county hereby cut off; is entitled, shall be ?ucé‘d”}ic
transferred to the county of Buncombe; and the country =
hereby attached to Duncombe shall form a school distriet in
said county, until otherwise provided, and shall be atfached
to the 83vd regiment of North Carolina militia.

Sce. 4. Be it further enacted, 'That the clerk of the county Taxable
court of Yancey county shall transmit to the clerk of the B
county court of Buncombe county a correct statement of
the returns and assessinent of taxable property within the
country hereby atiached to Buncombe, which shall be filed
with the returns and assessiments madé for Buacombe coun-
ty, and shall ke proceeded on in collecting and applying the
taxes as by law required in cases where the returns and as-
sessments were originally made for sald county of Bun-
combe,

Sce. 5. Be it further cnaeled, That it shall be the duty of
the court of pleas and quarter sessions for each of the counn-
ties of Buncombe and Yancey to appoint one commissioner, ot
whose duty it shall be to meet, and ruu, and mark the line sioner o
herein established, and that they unite in their report and ™® line.
retnrn a copy thereof to cach of said courts, to be filed with
the records thercof.

[Ratified 29th January, 1849.]
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CHAPTER XVII.

AN ACT to amend the act establishing the county of Al-
exander.

SECTION
1 Fart of Caldwell attached to Alexanders

Sec. 1. Be it enacted by the General Assembly of the State
of North Carolina, and it s hereby enacted by the authority of
the sume, That all that portion of Caldwell county coni-
prised within the following boundary, viz: Beginning at
the mouth of upper Little river and running np the mean-
ders of said river, to the dividing line between George Bena
field and Bable Payne; thence a direct line to where the
present Caldwell line crosses the Love Lady road, and thence
with said line to the Catawba 1iver, and up the said river
to the beginning, be, and the same is hereby annexed to and
shall form a part of the county of Alexander.

Sec. 2. Be it further enacted, Thatall laws and clau-
ses of laws coming within the meaning and purview of
this act, be, and the same are hereby, repealed.

{Ratified 29th day of January, 1849.)

CHAPTER XVIIL

AN ACT to repeal the act of 1846-'7, entitled “ An Act to
lay off and establish the county of Polk.”

Sec. 1. Beil enacted by the General Assembly of the State
of North Carolina, end it is hereby enacted by the authority of
the same, That the act passed at the session of the General As-



COUNTIES. 1848749 g1

sembly of 1846-7, entitled “An Act to lay off and estab-
lish a county by the name of Polk,” be, and the same is,

hereby, repealed.
See. 2. Beit further enacted, That this act shall be in

force from and after its ratification.

[Read three times and ratified in General Assembly, this
16th day of January, 1849.]

CHAPTER XIX.

AN ACT supplemental to an act, passed at the present ses-
sion of the General Assembly, repealing the law estab-
lishing a county by the name of Polk.

Sec. 1. Be it enacted by the General Jssembly of the
State of North Carolina, and it is hereby enacted by the g:fﬁ;m
authority of the same, 'T'hat all that portion of the county ford.
of Polk which was taken from the county of Rutlierford be,
and the same is hereby ceded back to said county of Ruth-
erford.

Sec. 2. DBeit further enacfed, That all that portion of the
county of Polk, which was taken from the county of Hen-gedes to

der-
derson, be, and thesame is hereby, ceded back to said coun- on,

ty of Henderson.
Sec. 3. Be it further enacled, That the clerk of the supe-
rior court of the County of Polk be, and he is hereby, re-
quired to make out a transcript of all the suits or cases on
his docket, both civil and criminal, and deliver all such trans- Duty of
clerk of su~
scripts where either or both the parties live in that portion perier

of the county of Polk which was taken from the county of ourt to
make trans

Rutherford, and deliver the samie, with all the original pa- serjpts, &e
pers 1elatmrr to said transcripts, and all the records and dock-

ets be}ongmg to his oflice, (o the clerl of the superior court
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of Rutherford county. And the said superior court clerk
of Poik connty is further required to deliver to the clerk of
the superior couri of Henderson county a transcript of all
suits or cases where the parties live in that portion of the
county of Polk which was taken from the county of Hen-
dersen, with all the original papers relating to said transcript.

Bee. 4. De it further enccled, That the clerk of the court
Cleric ¢ 01 Pleas and quarter sessions of the county of Polk be, and
coumy  he is hereby reguired to make out a transcript of all the
e suils or cases on his docket, both civil and criminal, where
transeripts, the intervention of a jury moy be necessary, and deliver
. all such transeripts, where either or boih of the parties live

in thot portion of the county of Dol which was taken from
the county of Rutherford, with all the original papers rela-
iing to said transeripts, to the clerk of the superior court of
Rutharford county. And the said clerk of the court of
pleas and gunarter sessions of Polk county is further re-
quired to deliver to the clerk of the superior court of Hen-
derson county, a transcript of all suits or cases where the
iutervention of a jury may be necessary, where the parties
live in that portion of the county of Polk which was taken
trom the county of Henderson, with all the original papers
relating to suid transcript, to the clerk of the superior court
of Henderson county.

Sec. 5. Le it further enacted, That the aforesaid clerk of

the court of pleas and quarter sessions of the couniy of Polk
County D&, and he is hereby. required to deliver to the cleik of the
court docl- court of pleas and quarter sessions of Rutherford éounty, all
» the court dockets belonging to his vaid office, with all other
documents and papers belonging to the same, except such
as are provided for in the fourth section of this act.

Sec. 6. Be it further enacted, That the clerk and master in
clerk and equity of said county of Polk be, and he is hereby required
E’If‘f;f” to deliver over o the clerk and master in equity of the county

of Rutherford all books, records, docnments and pape:s rela-
ting or belonging to Lis said office.

Bec. 7. DBeit furiier enacted, That the sheriff of the coun-
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ty of Poik he, and he is hercby, required to deliver to the
sheriftf’ of Ruther{ord county, all the office or court papers in

his hands, where the defendants live in that portion of Pollk
county which was taken from the counnty of Ltlltllerfoxri.ghf;fﬁs
And he is hereby farther reqiired to deliver to the sheriff of

the county of Henderson all the office or court papers in his

hauds, where the defendants live in that portion of Polk coun-

ty which was taken from the county of Henderson.

See. 8. e it further enacfed, That the county trustee of
of Polk county be, and he is hereby, required to deliver o-
ver to the county trustee of the county of Rutherford, all
moneys, books and papers relating to his oflice as trustee ; puty of
aud that the connty conrt of Rutherford be anthorized to county
pay all claims allowed by the justices of the county of Polk, L
and settie all connty claims against said county.

See. 9. [Be it further enacicd, That ihe county register of
Polk county be, and he is hereby required to dLllVCI to the &
i‘egis!er of Ratherford county, all books, records, deeds or
other papers in his passession, as register.

See 10. Le it further enacted, 'That the eniry taker of the

Entry ta-
county of Poliz be, and he is hereby, directed to deliver 1o e,
the entry taker of Rutherford county all books and records
in his possession as entry taker.

See. 11.  Leit further enacied, That the aeting justices of
the peace, who reside in that portion of the county ot Polk
which was taken from the county of Rutherford be, and
they are hereby constituted acting justices of the peace in
and for the county of Rutherford. And all the acting jus-
iices of the peace who reside in that portion of the county
of Polk which was taken from the county of FHenderson be,

Register’s
duy.

Justices«

and they are hercby, canstituted acting jastices of the peace
in and for the connty of Henderson.

Sec. 12. DBe it further enacied, That all persons Hable to do
military duty in that portion of Polk county which was ta- Militia.
ken from the ccunty of Rntherford, are hereby required to
muster, 2nd perform all other public duty in the county of
Rutherford. Aud all persons liable to do military duty in
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that portion of Polk county, which was taken from the coun-
ty of Henderson, are hereby required to muster and perform
all other public duties in the connty of Hendersou.

Sec. 13. DBe it further enacted, That all voters who live
in that portion of Pollk county, which was taken from the
county of Rutherford, in all elections hercafter held, shall be
required to exercise their elective {ranchise in the county of
Rutherford. And all voters who live in that portion of
Poll county which was taken {ro=u the county of Hender-
son, in all elections hereafter held, shall be required to ex-
ercise their elective franchise in the county of Henderson.

Sec. 14.  Be it further enaeted, 'That the chairman of the
board of superintendents for common schools of Polk coun-
ty, be directed to pay to the superintendent of comnoa
schools of Rutherford county, three fourths of the money
in his hiands, and one fourth to the superintendent of coms
mon schools of fienderson county.

Sec. 15. Be il jurther enccted, That the clerks of the su-
perior and county courts of the counties of Rutherford and
Henderson shall have the same power and authority over all
the records, documetts and papers, which are hereby requi-
red to be transferred to their offices, by the clerks of the su-
perior and county courts of Polk county, as il such 1ecords,
documents aud papers had heretofore belonged to the offi-
ces of the county and superior court clerks of the counties
of Rutherford and Henderson ; and the said clerks of the
county and superior courts of Rutherford and Henderson
are hereby required to enter all canses of trial and other
matters of rccord, upon their respective dockets, strictly ob-
serving the order and number of the same.

See. 16. Beit further enacted, That the officers required to
perform their respective duties in the 3, 4, 5, 6, 7, 8§, 9, 10
and 14th sections of this act, shall be alloiwed until the first
day of March uext to perform the same, and in case of fail-
ure on the part of either of the aforesaid officers to comply
with the provisions of this act, such officer so failing to per-
form the duty hereby required of him, shall, for such neg-
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lect of his duty, forfeit and pay the sum of five hundred
dollars, to te sued for and recovered, by action of debt, by
the prosecuting attorney for the State, in either the county
or superior courts of the counties of Rutherford or Hender-
son ; the money to be applied to the use of the county su-
ing tor the same.

Sec. 17. DBe il further enacfed, That all laws and clauses
of laws coming in conflict with the provisions of this act,
be, and the same are hereby, repealed.

Sec. 18. Be it further enacted, 'That this act shall be in force
from and after its ratification.

[Ratified 26th day of January, 1849.]

CHAPTER XX

AN ACT to amend an act, passed at the last session of the
General Assembly, entitled “ An Act to lay off and estab-
lish a new county by the name of Alexander.

SrcTion
1. Provides for commissioners to mark and establish the dividing line be-
tween Iredell and Alexander.

Sec. 1. Be it enacted by the General Assembly of the
State of North Carolina, and it is Lereby enacted by the
authority of the same, That the county court of [redeil
shall appoint one commissioner, and the county court of Al-
exander another commissioner, whose duty it stall be to
run, if necessary, mark and establish the boundary line pe-
tween the counties of Iredell and Alexander; and the said
commissioners shall be cotitled to a compensation of one
dollar and fifty cents per day, for every day they may be
necesssarily engaged in the same, to be allowed by their re-
spective courts and paid as other county claims are now
paid.

[
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Sec. 2. Be it further enucted, That said commissioners
shall be and they are hereby required to make a fult report, ui-
der their haunds and seals, ol therr procecdings; a copy of which
report shall be by them returned to the county court of their
respective counties, to be filed among their records.

Sec. 3. Beit fu:-'/m enacted, That this act shall be in
force from and after its ratification.

[Ratified the 20th day of January, 1849.]

CHAPTER X

AN ACT to amend an act snpplemental to an act, passed
at the sessiou el one thousand, eight hundred aud forty
two and three, entitied * An Act to lay off and establish
a county by ths name of McDowell.”

SedTIoN
1. That portion taken fronr Rutherford to be represented with the portion
taken from Burke.

Sec. 1. Be it enacted by the General JAssemdly of the
State of North Careling, and it is hereby enacted by the

suthorvity of the same, That in future, that portion of the
How reprc: ‘ - c ¢
couniy of BeDowell which heretofote constituted‘a part of

the county of Rutherford, shall be 1eplesented in the Gene-
ral Assenibly of this State with that portion of the said coun-
ty of MeDoweil which heretofore constituted a part of the
connty of Burke; and that in all elections hereafter to be
held in this State, the same shall, in every particular, in that
portion of the said county of McDowell heretofore takep
from the said county of Rutherford, be held in the same
manner, and ander the same rules, regulations and restric-
tions, as the said elections are directed to be held in that por-
tion of the said connty of McDowell heretofore talken from
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the said county of Burke, by the sixteentiy section of the act,
ﬁnssed at the session of 1842 and 1843, entitled “an act shp-
plemental to an act entitled ‘an act to lay off and establish a
county by the name of McBowell,?

Sce, 2. JAnd be it further enacted, ‘That all laws and  clansey
of laws coming in conflict with the meaning and purview of
this act, be, and the same are hereby repealed.

[Read three times and ratified in General Assembly thia
16th day of January, 1849.]

B e Aty o “ s T

CHARTER XXIL

AN ACT to revive and amend the seventh section of an
act, supplemetital to an act passed by the General Assem.
bly in the year 1842, entitled “An Act to lay off and es-
tablish a new county of the name of Catawba.”

Sec. 1. Be il enacted by the General Assembly of the S'ate
of Nortl: Carolina, end it is hereby enaceted by the anthority of
ihe swme. That the seventh sectivn of such act be so revived and
amended, as to rovide for the appointment of the following
commissioners, viz: George D. Wilkey, William P. Reind-
hart, Dr. Wm. J. Gunter, Henry Harmon and George Liutle,
who shall be empowered, alter appropriating the lot upon
which the male Acacemy now stands in the town of Newton,
in the said county of Catawba, to the purposes of edncation
and the other lotin thesaid town for an establishment of a
feniale academy, to sell the remalning lots in the said town
of Newton, (after giving thirty davs notice,) which are un-
sold, and to appropriate the proceeds of snch sales to the use
of the said county of Catawba.

Sec. 2. Le it further enacled, That all lews and clavsvs og.

8
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laws coming within the meaning and puiview of this act,
be, and the same are hereby repealed.

[Read three times and ratified in General Assembly this
16th day of January, 1849.]

"CHAPTER XXIIIL
AN ACT for dividing the County of Stolkes.

‘WaEeRrEas the extent and peculiar situation of the coun-

ty of Stokes render it desirable, with a large majority of its

inhabitants, to have the same divided:

Sec. 1. De il enacted by the General Assembly of the Stale of
North Caroing, and it is hereby enacted by the cuthorily of the
same, 'That fiom and after the passing of this act, the county of
Stokes shall be divided into two distinct counties, by a line
beginning at the South West corner of Rockingham county,
and ronning thence West to the Surry county line.

Sec. 2. JAnd be it further enacted, 'That all that part of the
said connty, lying North o1 said line, shall be erected nto a
distinct county by the name of Stokes ceunty; and all that
part lying South of said line, shall be erected into ancther
distinct county by the name of Forsyth county, in honor of
the memory of Col. Benjamin Forsyth, a native of Stokes
connty, who fell on the Northern frontier, in the late war
with England.

fRatified 16th January, 1849.]
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CHAPTER XXIV.

AN ACT supplemental to an act, possed: at the present

General Assembly, entitled “ An Act to divide the coun--

ty of Stokes into two distinct counties.”

ZrcTION
1 Rights with which connly is invested.

2 Appoints commmissioners to run dividing line.

8 Appoints commmissioners to locale seal of justice.

4 'liie to land, to whom made.

6 and 6 Debt, how apportioned, and erect’on of buildings.

7 Provision as to what number of comm ssioners may act,

8 and 9 Provisions respecting paupers and representation,

10, 11 and 12 Provisions relative to justices, militia and other officers, .
13 Relative 1o public recorda.

14 and 15 County courts.

16 Imprisonmenta.

17 Provides for transfer-of sui's in ccurt,

18, 19, 20 Superior courls and circuit.

21 Superior court of Guilford, when held.

22 and 23, relalive 1o enforcing law, and designating records of Stokes.

Sec. §. Be it enacted by the General Assembly of the Slale
of Norlh Corolina, and it is hereby enacted by the authority of

the same, Thatthe counties of Forsyth and Stokes shall be, and Rightss

they are hereby respectively invested with all the rights,
privileges and immunities of the other counties of this
State.

Sec. 2. Beit further enacted, That Caleh Jones, Fredeilck
C. Minung and John Banner, be, and “they are hereby, ap-
pointed commissioners, and are emypowercd and requi-
red to run the line. dividing the uew connty of Stokes
from the county of Forsylh, agreeably to the directions
of said act; and when said commissioners, or a ma-
jority ot them, shall have run and marked said line, they
shall malke a report, in writing, of the principal landmatks
designatirg the same, to the connty court of each of said
counties, where such report shall be duly entered of record;
and the said line shall be deemed and taken as the dividing
line between said countiss. 'The expense of running said
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line shall be defrayed, one hal{ by the county of Stokes and
one half by the county of Forsyth: Provided, however, in
running said dividing line, it shall be 1he duty of said com-
missioners to ran the line near Germanton, so us to leave
the conrt honse and public buildings in the county of Stokes,
and that they shall be the property of said connty and sub:
ject to suth disposition as the county court of said couuty
may malke of them.

Bec. 3. Be it further enacted, 'That Alexander King, William
C. Moore, James Byerson, John Bafiner and Stephen Smith,
be, and they are hereby appointed comnmissioners for the
connty of Stokes, and Zadock Stafford, John Stafford, Hen-
1y A. Lemley, Leonard Conrad and Francis Iries, be, and
they are hereby appointed commissioners for the county of
Forsyth, whose duty it shall be to select aud detennine suit-
able sites for permanent seats of justice In their respectiva
counties ; to purchase, or receive by donation, tracts of land
on which to erect the necessary public buildings; to lay off
the residne, not used for public purposes, in streets and town
lots ; to sell such lots at puilic tuction to the highest bid-
der, on a credit of vne and two yeurs; to case bouds with
gnod sccurity to be execnted and! delivered to the chairman
ol the county court of cach of said counties respectively,
and his snccessars, for the amount realized at such sale.
Provided, however, it shall be the duty of said commission-
ers to purchase for and at each court house not less than thi-
ty acres of land.

Sec, 4. And be it further enacted, 'That the title of the sail
tracts of lard obtained by said commissioners, shall be made
to the chairman of the county conrt of county in which
such land is sitaated and his snceessors in office, and by
liins to the person or persons purchasitg from said eommis:
sioners.

8ec. 5. Deil furtier enacied, That said t n commissioners,
or a majority of them, shall apportion auny debt which may
be due from the original county between tae two new coun-
ties, in such manner as to thém or a majerity of them shail
eeesh just and eguitable,
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Lec. 6. Deil Surther enacted, ‘Thal said commissioners, in F..rec!io?
{heir respective countics, shall cause to be erected the ne- ;’:gg“"h“
cessary public buildings, according to such plans, in such
maunner, aud on sueh terms, as they, or a majority of them,
may consider n.ost conducive to the public good; provided
the cost of erccung such buildings does not exceed the a-
monnt to be determined on by the respective connty courts.

Sec. 7. 1In ease of any of the commissioners above ap-
pointed shonld refuse, or in any way be prevented from aid-

Ing in the discharge of the duties hy this act imposed, then Nomber of
the acts of the remainder of said commissioners (there not ;‘:,,Tnv:::
being less than three acting in either of the respective to act.
connties) shall be as valid as though «ll had participated.

Sec. 8. Reit further enncted, That ail paupers originally
from that part now eomposing the connty of Stokes shall
be transferred to the wardens of said county of Stokes; and Paupers.
all paupers originally {rom that part now composing the
county of I'orsyth, shall be transferred to the wardens of
said connty of Forsyth,

Sec. 8. DBe it jurther enacied, That the counties of Forsyth
and Stokes shall contintie to be represented in the General
Assembly of this State as one county, in the nawme of the
connty of Stokes, until a {uture Legislature shail otherwise
provide and direct ; and until snch provision is made, all Howrapre:
eleetions shall be liel ! for Governor of the State, members penied-
of both lonses of the General Assembly,, snd of Congress,
aud Fleeciors for President and Vice President of the United
States by the sherifl or other returning officers of Stolkes
connty, in all the territory comprehended in the limits of the
counties of Stokes and Forsyth, at the times and plaees,
and under the same rules, regulations and restrictions, as
have been appointed or may hereafier be appointed by law ;
and the certificate of said slieriff or returning officer, to the
result of suid election or eleetions shall be as valid and ef-
fectual, to all intents and purpeses, as if ihe act to divide the
county of Stokes had never been passed.

Sec. 10. e it fuilher enacted, That all the justices of the
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peace and officers of the militia who reside within the res=
pective counties of Stokes and Forsyth, shall continue to
hold and exercise all the official powers and authorities in
and for said counties in which they reside, as fully as they

anl militia have hitherto held and exercised in the original county of

officers.

Stolzes,

Sec, 11. Beit further enacted, That the clerk of the county
coutt, clerk of the superior court, the clerk and master of the
conrt of equity, the sheriff and coroner, register and sura
veyor, and all the constables of the original connty of Stokes

Other o Shall hold their respective offices and perform all duties

BRI,

Bheriff,

appertainiug thereto, in and for the county in which their
residence is situated, at the time this act is ratitied, and so
continue to do until the time for which they have heen e-
lected or appointed shall have expired, under the same rules,
regulations and penalties, as they would have been subject
to in case the act to divide the county of Siokes had no¢
been passed.

Sec. 12, Be it furiher enacted, That the sheriff of the o-
riginal county of Stokes shall have power to collect snch
sums of money as are due or may become due on any judg:
ment before the first county court in either of said new
connties of Stokesor Forsyth, and he shall pay such sums
of money so coliected to the proper officer iu the county in
which such money shall have been collected ; and further,
said sherifl shall have power to collect all arrears ‘of taxes
due him in both said counties.

Sec. 13.  Be if further enacted, That all public records and
docuiments of the old county of Stokes, shall remainin care
of the respective officers who now have charge of them, un-
til otherwise ordered by the courts of the respective counties
in which such officers reside. This section shall 1ot be so

Public re- construed as to prevent the said officers from transferring
8

‘cords®

the papers in cases now pending in different courts in Stokes
county as heieinafter directed.

See, 14, De it further enacied, That a court of pleas and
qnarter sessions shall be, and the same is hereby established
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in and for the said county of Stokes, to be held by the justi-
ces appointed in the tenth section of this act, and such oth-
ers as may hereafter be appointed for said county, on the
seecond Mondays of March, June, September, and Decem-
ber in each and every year; the first session of which shall

County

63

be held at Germarton, on the second Monday of March next, .5, ¢

when and where sach court shall appeint all the necessary Stokes.

court officers not kept in office under the eleventh section of
this act: Provided, however, that the county court of
Stokes, a majority of the justices being present, shall have
power to determine at what time the new court house and jail
for said county shall be built, and at what time the holding
of the county and superior courts shall be removed to the
place designated by the commisssicners herein appointed for
that pnrpose.

Sec. 15. Be it further enacted, 'That a court of pleas and
quarter sessions shall be, and the same is hereby establish-
ed in aud for the connty of Forsyth, 10 be held by the justi-

ces appointed in the tenth section of this act and such oth-court of

ers as may be hereafier appointed, in and {or said county, on
the third Mondays in Mareh, June, September and Deecem-
ber, in each and every year; the first session of which shall
be held on the third }Monday in March unext, in the town
Hall at Salem, when and where the court aforesaid shall
appnint the necessary court officers not kept in office under
the eleventh section of this act; and said court at its first
session may appoint the place of its future sessions, until a
court house shall have been erected for said county. After
the ercction of a court House, the courts of said county shalt
be held in the same,

Sec. 16. Be it further eniucted, That sll persons who may be
liable to imprisonment, urder any process either civil
or criminal, ie: either of said counties, before the completion
of their respective jails, may be commitied to the old jail ot
the original county of Stokes, or to the jail of any adjoining
eounty, in like inanuer as when a jail has been destroyed by
aceident. ;

Forsyth,

Impiiseng
wents.
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See. 17. De it further enacted, That el eases pending in the
county court of the original county of Stokes, in which either
of the parties defendant or the ex parte petitioners live in
the county of Forsyth, and all indictments against any of

. its citiz:ns, shall be transferred to the county court of For-

County : .

court cases, Syth connty.  And all casas not inclunded in the above shall

bransfer of o (ransferred to the county court of Stokes county : Provi-
ded, that in cases when neither of the defendants live in
either of said ecunties, the case shall be removed 10 the
court of either county as the plamntiff may desire. And the
clerk who has charge of the records of the original ccunty
of Stokes by the thirteenth section of this act, shall make
out a regular transcript of all eases, to be removed from his
docket by this section, and deliver all the papers, in such
cases, to the court to which they are to be removed, in like
manner as now provided for trausferring snits {rom one
county to another. The said clerk shall deliver all said
transcripts and papers to the court fo which they are to be
removed, on the first day of its first term. Aad farther, the
said clerk shall, at the same time, deliver to the county courts
of the respective counties of Stoltes and Forsyth the tax lists
of the year one thousand eight hundred and forty eight,
which he has received from the precincts of the respective
counties.

Sec. 18. Beif further enccled, That there shall be a superior
court of law, and a court of equity opened and held for the
county of Forsyth, on second Monday after the fourth Mon-

guperior  day in March and September i each and every vear; and
ourt for yhat there shall be a superior courtof law and a court of equi-
Forsyth . .
and Stokes ty opened and heid for ihe county of Stokes, on the third
Monday after the fourth Monday in Mareh and Septemler
in each and every year; which courts shall have the saine
jurisdiction that corresponding courts in the several conn-
ties of this State now have and exercise. The first term of
snid conrts for the county of Forsyth shall be opened and
peid on the seeond Monday after the fourth }onday of
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March next; and the first term for the county of Stokes, shall
be opened and held on the third Monday after the fourth
Monday of March next, at that place in each county which
will have been selected by the connty court of such county
as the place of its future sessions. At the first term of said
courts in both counties the judge shall appoint the necessary
court oflicers not apnointed by the eleventh section of this
act.

Sec. 19. DBe it further enacted, That the counties of For-
syth and Stokes shall coustitute a part of the fourth Gireuit.
circuit, and the solicitor who shall attend tho superior
courts of said counties shall be entitled to the same pay for
his services that he is entitled to receive for attending the
other courts on his circuit.

Sec. 20. Beit further enacled, That all cases pending in
the superior court of law and the court of equity of the
original county of Stokes in which either of the plaintius or
either of the pettioners reside in the county of Forsyth, supsrior
and when neither of the plaintiffs live 1o either of said chn-:’r"u‘::fz:sx
ties, but one of the defendants lives in the county of For-
syth; and all indictments against any of its citizens, shall be
removed to the respective courts in the county of Forsyth.
I'he cases not above stated shall be removed to the new
county of Stokes : Provided, the cases where neither of the
parties live in either o said counties, shall be removed at
the option of the plaintifls. And the clerk and clerk or
maslers having charge of the dockets and papers shall
transfer the cases to be removed {rom his docket in the sama
manuner that is now provided for removing cases froni one
connty to another.

Sec. 1. Be i further enacted, 'That the superior court of
law and equity in and for the county of Guilford shall here- Superior
after connuence and be held on the fourth Monday after the coust of
fourth Monday in March and September, in each and every “uifo:d:
year.

See. 22. Beit furilier enacted, That up and until the time
of holding the fir:t court of plogs and quarter sessions fer
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Law safur- the county of Forsyth, both the civil and criminal law shall
sed: be enforced; and the several officerstherein shall issue all
civil State process throughout that portion of county of

Stokes as heretofore.
‘ Bec. 25. Be it further enacted, That the records of the pres-
Records of €Nt county of Stokes shall belong to the county of Stokes,
&wokes.  except that part thereofin this act required to be removed

to the county of Forsyth,

[Ratified 27th day of Janruary, 1849.]

CHAPTER XXV.

AN ACT to lay off and establish a new county by the
name of Watauga.

Bec. i. Be it enacted by the General Assembly of the

State of North Carolina, end it is hereby enacted by the
authority of the same, That a county be, and is hereby, laid

off and established by the name of Watauga, to be com-

posed of parts of the counties of Ashe, Wilkes, Caldwell

and Yancy, beginning at the State line in Lemuel Wilson’s
plantation, and running with the State line in Northern di-

rection two miles; thence running as near as may be, in a

direct line, (so as to leave Thomas Sutherland in the coun-

Linehow ty of Ashe) to the top of the Big Bald mountain ; thence
iy to the mouth of Iilk creek, on the South fork of New river;
thence down the river to the month of a creek that runs
through Samuel Cooper’s plantation ; thence to the Deep

Gap of the Blue Ridge; thence along the dividing ridge
between the waters of Stoney fork and Lewis’s fork waters

of the Yadkin river, to where the road leading from Wilkes-

boro’ to the Deep Gap, crosses the top of the Laurel Spur;

thence to Elk creek at the Widow Hampton’s ; thence to
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the top of the White Rock mounntain ; thence to the top of
the Blue Ridge at the nearest point to the Yadkin Spring;
thence along the extreme height of the Blue Ridge to the top
of the Grand mother mountain; theuce with the line of Burke
county to the corner of McDowe!l county; thence to the
State lire where it crosses the Yellow mountain; thence
with the State line to the beginning.

Sec. 2. Be it further enacted, 'That Charles H. Dough-
ten and Renben DMMast, be, and they are hereby appointed,
commissioners, whose duty it shall be to survey and marl

o7

out the aforesaid line as above described ; and that the ex- Comers to

penses of the above survey shall be paid, respectively, one
half by the county of Ashe,and the other half by the coun-
ty of Watauga.

Sec. 3. Be it further enacted, That the said county of Wa-

tauga shall be invested with all the rights, privileges and im- Rights.

munities of the other counties in this State.

[Ratified 27th day of January, 1849.]

CHAPTER XXVIL

AN ACT supplemental to an act, passed at the present ses-
sion of the General Assembly, laying off and establishing
the county of Watauga.

SEcTrON
1 Rights and privileges with which counties ate invested.
2 and 3 Justices, militia officers and constables continued in offics.
4 Representation, and manner of conducting elcctions.
5 Provides for county courts and appointment of county oflicers.
6 Provides for transfer of suits.
7 Tritunal for criminal offences.
8 and 9 Provide for imprisonment and issuing process against citizens of
Watauga.

run linc,
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10 and 11 Commissioners to locate seat of jusiice, when to meet, and
compensation,

12 Commissionersitolay off town, &e.

13 and 14 Provisions coxcerning taxes.

Sec. 1. Be it enacted by the General Assembly of the
State of North Carolina, and it is hereby enacted by the
authority of the same, That the county of Wataugn
shall be, and is hereby, invested with all the rights, privi-
leges and immunities of the otlier counties in this State, ex-
cept as is hereafter provided.

Sec. 2. IL'eit further enacted, 'That all the justices of the
peace and officers of the militla who reside within the lim-
its of the county of Watauge, shall continue to hold and
exercise all the official powers and authority, tn and for said
county, that they have hitherto heid and exercised in and

and milite for the counties of Ashe, Yvilkes, Caldwell and Yaucy re-

oflicers.

Const'bles.

Repreren-
tatlon.

spectively.

Sec. 3. Be it further enacted, That the constables
now residing iu the county of Watauga shall continue to
hold their offices and perform all duties appertaining thereto,
until the first county court to be held for said county, un-
der the same rules, regtilations and penalties as constables
are subject to in other counties in this State.

Sec 4. Deti further enacied, That the counties of Ashe,
Wilkes, Caldwell and Yancy shail continue to be repre-
sented in the General Assembly as they have heretofore
been ; and that all qualified voters taken from said counties
of Ashe, Wilkes, Caldwell "and Yancy shall continue to
vote with the counties to which they heretefore belonged,
uatil a future Legislature shall otherwise provide and di-
rect. And electicns shall be held, until the first session of
the General Assembly which shall be had lhereufter for
membeis of both houses of the General Assembly, and of
Congress by tixe Sheriff or other returning ofice. s of Ashe,
Willes, Caldweil and Yancy counties, in all tho territory
heretofore comprehended in said couatics, at the times and
places, and under clie same rules, regulations aud restrictions,
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as have been made or hereafter may be made by law; and
the certificates of said sheriifs or other returning officers to
the result of said election or elections, shall be as valid and

eflectnal, to all intents and purposes, as if the act laying ofl

aud establishing the county of Waiauga had never beea
passed.

Sec. 5. DBe it further enccted, That a court of pleas
and gnarter sessions shall be held, and the sanie 15 hereby
estahlished in and for the couuty of Watanga, to be held by
the justices for said connty, on the third Mounday of’ Febru-
ary, May, Angust and November; the first session of which
shall be heid at the house of Jordan Couneil, on the third
Monday of May next, when the court aforesaid, a majority

court and

of the justices of said county heing present, shall elect a counry of-

clerk, a skeriff, a coroner, a regisicy, an entry taker, a sur- ficers.

veyor, constables and all other otiicers for said county, who
shall enter into bond as required by law, and shall hold and
continue in said offices until successors to them are duly
chosen and qualified according to the acts of the General
Assembly in such cases provided. And the said court, at
its first session aforesaid, may appoint the place of its future
sessions, until a court house shall be erected for said connty.

Sec. 6. Be it further enacted, "That the court of pleas
and qnarter sessions established by this act, shall possess
and cxercise the same pewer, authority and jurisdiction as
is possessed and exe:cised by other connty courts in this

State, and shall have cxclusive jurisdiction of all cvines rnspor of

committed within Watanga county, of which the county saits.,

courts have jurisdiction, until a Superior conrt of law is cs-
tablished for said county ; and all saits at law, now pend-
ing in the connty courts ot Ashe, Wilkes, Culdwell and
Yancy, wherein the citizens of Vatauga county are Loth
plaintiff and defendants, and all indictments i the county
courts of Ashe, Wilkes, Caidwell and Yancy against citi-
zens of Watauga, shall be transferred to the county conrt of
VWatauga, in the manuer now provided for transferring suits
from one county to another; aud all appeals irom the coun-
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ty court of Watanga shall be sent to the superior courts of
Ashe or Wilkes, at the discretion of the county court.

Sec. 7. Be it further enacled, That all eriminal offen-
ces which may be committed in the county of Watauga
which are cognizable only in the Superior courts of Law
shall be and continue under the jurisdiction of the superior
courts of Ashe, Wilkes, Caldwell and Yancy, as if the act
establishing the county of Watauga had never been passed,
until a superior court shall be appointed for the county of
Watauga.

Sec. 8. Beit further enacted, 'That all persons who
may be liable to umprisonment, under any process either
civil or criminal in Watauga county, before the completion
of the jail therein, may be committed to the jails of Ashe,
Wilkes, Caldwell or Yancy counties.

Sec. 9. Be it further enacted, That all process issued
from the superior courts of Ashe, Wilkes, Caldwell or Yan-
cy, against any of the citizens of Watauga, shall be valid
wichout the seal of office being affixed, until a superior court
is erected for the county of Watauga; and all process so is-
sued, after the third Monday of May next, shall be directed
to the sheriff of Watauga county and executed by him.

Sec. 10. Be il further enacted, That Charles H.
Doughten, of the county of Ashe, James Gwyn, Jr., of the
County of Wilkes, and John W. McElroy, of the county of
Yancy, be, and they are liereby appointed, commissioners to
select and determine upon a site for a permanent seat of jus-
tice in said connty, who shall locate the same at such place
as they may think best and most convenient to a majority ot
the citizens of said county; which site shall be between
Reuben Hartley’s and a point one half mile west of Willis
McGee’s, East and West direction, and between John Pen-
nell’s asd Howard's Knob, North and South direction ; and
said commissioners are hereby authorized and empowered to
purchase, or receive by donation, a tract or parcel of land,
not less than fifty acres, upon which the said site shall be

')
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located ; the title to which land shall be made to the chair-
man of the county court of the county of Watauga and
his successors in office, for the use and benefit of said coun-

ty.

Sec. 11. Be it further enacted, That it shall be the du- Comm’ers

tween the tenth of May and the tenth of June next, to meet
together and select a location or site for said town; and a
majority of said commissioners shall have full power and
authority to maice said selection, for which service they shall
be entitled to receive such compensation as the county court
of Wataugamay allow.

Sec. 12.  Be it further enacted, 'That Jonathan Horton,
Jordan Council and Noal Mast, be, and they are hereby ap-
pointed commissioners to lay off the lots of said town; anrd
after designating such as shall be retained for public uses,
after an advertisement for thirty days, in such manner and

L R when te
ty of the commissioners before mentioned, at some day be- meet.

at such places as said commissioners may think proper, shall Comm’rs

expose to public sale, and to the highest bidder, said lots,
upon a credit of one and two years; aud shall take from the
purchaser or purchasers bonds with approved sureties, for
the purchase money, payable to the chairman of the county
court and his stccessorsin office; and nupon payment of the
purchase money, the chairman, or his successor in office,
shall execute titles therefor, which mouey or so much there-
of as may be necessary shall be appropriated to the building
of the court house and jail.

Sec. 13. DBe it further enacted, That nothing in this act

shall be so construed as to prevent the sheriffs of Ashe, Taxes

Wilkes, Caldwell and Yancy from collecting all arrearages
of taxes, in the same manner as they could have done pre-
vious to establishment of Watauga county.

Sec. 14, De it further enacfed, 'That the tax faid and col-
lected in year 1849 iu the portions of Watanga lieretofore
being part of Yaucy and of Wilkes, shall be collected by
the sheriff of the respective counties, and paid over to the

to lay off
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county trustee of the respective cennties of Yancy and
Wilkes, for the use of said counties respectively.

[Ratified 20t day of Yanuary, 1649.]

-,
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CHAPTER XXVIL

AN AC'T to alter the time of holding the Superior Courts
of Law and Yquity and the Courts of Pleas and Quarter
Sessions of the County of Lenoir.

See. 1. Be it enacled by the General Assemdly of the
Stale of North Careline, and it is hereby enacied by the
aulhority of the same, 'That hereafter the superior courts
Superior  of law and equity shall be opencd and held for the county
M of Lenoir, on the third Monday afier the fourth Menday in
DMarch and September, in each and every year, under the
same rules and regulations as are now prescribed by law

for holding said couarts.
County Sec. 2. De it further enccefed, That hereafter the courts of
courts:  pleas and quarter Sesssions of said county be epened and
held on the first Mfondavs in January and July, and on the
third Mondays of March and September, in each and every

year.
Sec. 3. Be it further cnacted, That all proceedings and
Proceed- @ . ] -
Ings. process of every kind after the next ensuing terms thereof,

depending in or returnalile to any of the said superior courts
of Taw and equity and said courts of pleas and quarter ses-
sions, shall stand continned and be returnable to the scve-
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ral terms as hereinbefore e*'(pressed respectively; any law
to the contrary notwithstanding. ~ !

Sec. 4. Be it further enacled, That this act" shall be
in force from and after the first day of June, exghteen
hundred'and forty mne. AN

B3 y ot ¢ e,

[Ratified 27th day of January, 1849.] - s .

When te
take effect.

b’ -

CHAPTER XXVIIL o

AN ACT (o regulate the dismissal of appeals-in the Su-
preme Court, and to regulate the fees of Sheriffs for serv-
Ing process issued from said Court.

SECTION
1. Sheriffs and others to have the same fees for excculing process from

Supreme as Superior courts._
. Court shall not dismiss appe;ﬂ at the term when motion is made, on
account of failure of party to apyear and nrosccute

See. 1. Be it enacled, b/ e (;rene*al Assemblj of the
State of North Caroline, and it is /[87’&)_/ enacted b/ the
anthority of the same, T'hat the sheriffs and other officers
of this State shall hereafter be allowed the same fees for T
executing process and notices and rules for service made in
the Supreme Court, they are entitled to for like services
where thie like process may have issued from the superiogs
courts of this State, to be taxed in the Dbill of costs by the
clerk of the supreme court, as may be adjudged in any suit
pending in said supreme court.

Sec. 2. Awd be it further enacted, &c., That the su-.
preme court shall not dismissany suit pending in said court,
or any appeal to the said court, at the same term when a Appoa,;
motion is or shall be made for such dismissal by reason’ of
ihe party failing to appear and prosecute his said suit or ap-

10
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peal; but before any such suit or appeal shall be dismissed
as aforesaid, a rule shall be entered in said court and serv-
ed upon the party, or his agent or attorney, returnable te
the next term of said court; and if the said party shall fail
to appear and prosecute his said snit or appeal at the next
term aforesaid, and it can be shown to the court that said
rule has been served upon the party thirty days before, the
said court may dismiss said suit or appeal upon such terms
as may seem to-the conrt right and just, and not othierwise:
Provcided, That whenever an appeal shail be dismissed, the
jndgment of the court below shall be thereby affirmed, and
the same shall be.certified as in.other cases of affirmance of
judgment,

{Ratified 29th day of January, 1849.]

CHAPTER XXIX.

AN ACT to authorize the Judges who may hold special
terms of the superior courts, under the provisions of the
act passed in the year 1844, Chapter 10, to take jurisdic-

..., tion of equity cases in like manner as they are by that act
. authorized to take cognizance of civil suits,

Power of
Judge.

Skc. 1. Be it enacted by the General Assembly of the State
of North Carolina, and it is hereby enacted by the authority of
the sume, That the Judges of the superior courts, holding
special terms as prescribed by the act deseribed in the pre-
amble to this act, shall have power and authority to take
cognizance of all snits in equity, remaining undecided at
the regular term preceding such special term, and to make
such orders, rules and decrees, as they may think proper,
according to the course of the court in equity proceedings.

Sec. 2. Be it further enacted, That the clerk and mas-
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ter of each county shall attend, at each respective term of

such special court, with their books and papers appertaining Dug of i
to the suits so left undetermined at the regular term next oo
preceding such special term.

[Ratified 29th day of January, 1849.}

CHAPTER XXX.

AN ACT to amend the 16th section of the 3]st chapter of
the Revised Statutes, entitled “Courts of Equity.”

SrcTiow
1. Provides for removal of equity cases to Supreme court, before a heat-
ing, in certain cases,

Sec. 1. DBe it enacted by the General Assembly of the State
of North Carolina, and it is hereby enacted by the authority qf
the same, Thatin any case which now is, or hercafter may
be, pending in any court of eqnity in this State, and shall
have heen sel down for hearing upon any “plea” or “de-
murrer,” it shall and may be lawful for such court, on suf-
ficient cause shewn, by affidavit, rendering such removal
necessary for the purposes of justice, to order the said
cause, before a hearing, to be removed into the Suprems
court.

(Ratified 20th day of January, 1849.]
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» CHAPTER XXXI.

AN ACT to repeal a part of an act of the General Assem-

e b

bly of 18445 5, chapter 14.

SecTroN
1 Repeals act granting te superior courts of Yancy, Buncombe, Macon
and Haywood exclusive jurisdiction in jury cases, with respect lo Ma-
con and Haywood.

Sec. 1. Be it enacted bu the General Assembly of the State
qff\ou‘h Carolmr(, and it is her eby enacted by ihe aumonh/ of
the same, That an act of the General Assembly of the ses-
sion of 1844-’5, eatitled, ¢“ An Act, granting to the Snpe-
rior courts of the connties of Yancy, Buncombe, Hendersou,

Haywood, Macon and Cherokee original and exclusive _]u-

risdiction' in all casés where the intérvention of a jury may
be necessary,” chapter 14, be, and ‘the same is, hereby re-
pealed, so far as it applies to the counties of Mlacon and

Haywecod. o

Sec. 2. Be il further enacied, That this act shall be in
force from and after 1ts ratification.

Cow
e i A~

[Ranﬁed 27th day of January, 1849.]

. CHAPTER XXXIL

AN ACT to alter the times of holding the Superior'courts
of law and equity iu the county of Cleaveland.

-ty .

Sec. 1. Re it enarted by the “General Assembly ofllze State of
Nortly Carolina, and it is fiereby enacted by (he uu!/zorz(/ of the
~ame, 'That the Superior courts of law and equity of the
connty of Cleaveland shall hereafter be opened and held on
the eighth Monday after the fonrth Monday of March and
September, in each and every year.
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Sec. 2. And be il furtker enaeted, That all laws and clauses
of laws coming within the meaning and purview of this
act, be, and the same arc hereby, repealed.

[Ratified 20th day of Jannary, 1849.]

CHAPTER XXXIIL

AN ACT granting to the Soperior courts of the counties
of Liucoln and Gaston original and exclusive jurisdic-
tion in all cases where the intervention of a jury may be
niecessary.

Sec. 1. DBeit enceied by the General fssembly of the State
of Nurth Caroling, ard it is Lereby enacted by tie authoriy of
e same, That from and after the first day of March, 1849,
it shall not be lawful for the justices of the courts of pleas
and quarter sessions for the connties of Lincoln and Gaston No jurors
to try any cause in which the intervention of a jury may be for couny
necessary ; nor shall any jurors be summone to attend said "™
courts,

Sec. 2. Beit further engzfed, That it shall be the duty
of the several clerks of the courts of pleas and qnarter ses-
sions of the counties alorcsaid, to make out a transcript of
all suits for the trial of which a jury may be neeessary, and
which shall be pending in said courts on the said first day Suﬁf]mm
of March, 1849, and deliver the same, together with all such
papers as relate o said suits, to the cleilks of the Superior
courts of their respective counties, which said trans>cripts
and papers shall be delivered as aforesaid on or before the
last day of Mareh, 1849,

Sec. 3. Beit further enacled, That it shall be the duty of
the cleric of the said Superior courts to receive said transeripts
and other papers, and immedintely toenterthe same onthe trisi
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dockets of their respective courts, so that the said suits shall

clork’s du, Stand in the same order for tiial on the dockets of the said |

ty.

Buits and

appeals,

Tssues re.

quiling
Ty,

ju

Snuperior courts, as they had on the dockets of the courts of
pleas and qnarter sessions, And the clerks of said Superior |
courts, after having received the said transcripts, shall issue |
subpenas and other legal process, at the request of the par-
ties to the said causes, un(ler the same rules and regulations
as if the said causes had originated in the said Superior
colirts,

Sce. 4. Beif further enacted, That from and after the first day
of March, 1849, all suits in said connties, except such as are
coznizable by a single justice of the peace, whether civil or
criminal, shall originate in the Superior courts of said coun=
ties respectively; and all appeals from the justices of the
peace in said counties, in civil cases and all recognizance by
theu, taking in criminal cases, shall be returnable to the
nearest Superior courts of the counties in which they are
taken.

Sec. 5. Be il furthir enacted, That when any will, or paper
writing purporting to be the last willand testament of any
persoun, shall be bronght into the said courts of pleas and
quarter sessions for probate, and the probate thereof shall be
contested and an issue be made np, inthe trial of which issne
a jury shall be neessary, and in every other case, the subject
matter of which is coznizible in the said courts of pleas and
qnarter sessions, in which an issue shall be made in like
manner; reguiring the intervention of a jury, it shall be the
duty of sail courts respectively to direct said issne to be
immediately entered in a docket to be kept for that purpose.
Anid the cleris of said coarts shall within ten days after the
adjourniment of said conrts at which said issues shall he
made, make out transcripts of said issues, and deliver the
same 1o the clerk of the Superior court of the county in
wiiich said issue was made up; and the clerk of «aid Supe-
rior court is directed to receive and enter the same on his
trial docket, and to issue subpenas and other legal process,
for the parties wh> have joined in said issue, under ths
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same rules and regulations as if said issues had been join-
ed in said Superior courts. And the said Superior courts
shall have full power and authority to hear, settle and deter-
mine all said issues; and the said clerks of said Superior
courts, whenever an issue transmitted as aforesaid shall
have ! een determined, shall make out a certificate thereof,
and shall deliver the same, together with all the papers in
the cause, to the clerk of the court in which said issue was
made up. And the cortificate received from the clerk of the
said Superior court shall be recorded by the clerk of the
court of pleas and quarter sessions in the docket in which
the issne was made up; and shall be of the same force and
effect as if the issne had been tried by a jury of the said
court of pleas and gnarter sessions.

Sec. 6. Be it further enacfed, That the courts of pleas and
quarter sessions for the counties aforesaid, at their respective yitesses.
terms next preceding the ensuing Spring terin of the Supe-
rior courts of said counties, shall take up their respective
Siate dockets and bind over the parties and witnesses thera.
on to the said Spring term of said Superior conrs.

Sec. 7. DBeit further enacted, That all laws and clauses ofﬂi&"“
laws coming within the meaning and purview of this act, Whenin
be, and the same are, hereby repealed, and that this act take i
effect from aund after its ratification.

Sec. 8. Be it further enacted, 'T'hat all appeals from the judg-
ments of justices of the peace of said counties of Lincoln
and Gaston, shall be to the Superior court cf the county in Appeals,
which said jndgments were rendered.

[Ratified 27th day of Jauuary, 1849.
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CLRIFIES AND PUNISHMELNTS,

CHAPTER XXXIV.

AN ACT to amend the 60th section of the 34th chapter of
the Revised Statutes, entitled ¢ Crimes and Punish-
nrents.”

Besriow .
1. Changes punishment for keepiag faro bua’ inlo whipping.

Bec. 1. Deit enactedby the General Assembly of the State of
North Carolina, and il is hereby enacted by l/Leaut/zori!yajﬂze same,
"That the 60th section of the 34th chapter of the Revised Stat-
utes, be, and the same is hereby so amended that instead of the
fine ard imprisonment in the said section directed to be inipo-
sed on defendants convicted of keeping faro banks or tables,
hereafter any oue who shall be convicted of said offence,
shall receive thirty nine lashes on his bare back, at the pub-
lic whipping post, and on paying the costs shall be dischar-
ged: Provided, that this act shall not extend to any offence
committed before the first day of March next.

[Ratified 29th day of January, 1849.]

CHAPTER XXXV.

AN ACT explanatory of the act passed in 1779, Revised
Statutes, chapter 34, section 10th, entitled “An Act con-
cerning crimes and punishments,”

SrcTiow

L Stealing, seducing, or conveying away slave to sell, §c, made felony.

Sec. 1. Be it enacted by tike General Assembly of the State
of Norith Carelina, and is hereby enacted by the authority of the
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sarze, 'I'hat any person or persons who shall steal, or shall
by violence, seduction or any other means, cither take or
convey away any siave or slaves, the property of another
or cthers, with an intention to sell or dispose of to another
or others, or to appropriate to his or their own use such slave
or slaves, and be thereof legally convieted, shall be adjudg-
ed guilty of felony, and shall suifer death without benefit of
clergy.

[Ratificd 29th day of January, 1849.]

e o = s I e —— = o

CHAPTER XXXVL

AN ACT more effectually to suppress the traflic with slaves,
and amendatory of the 75th scetion of the 34th chapter
of the Revised Statutes, entitled ¢ Crimes and Punish-
ments.”

SecTioN .
1 Prohibits buying from slaves iron cr steel, whether manuiactured or not.
2 Repeals provision as to time of bringing suit.
3 Time of bringing stit limited lo two years.

See. 1. DBe it enactedly the General Lssemily of the Stute

of North Carolina, and it is harcly cnacted Ly the wutkority of

the same, That in addition to the articles enumerated and
specified in the 75th section of the 34th chapter of the Re-
vised Statutes, entitled “ Crimes and Punishments,” it shall

not be lawful for any person or pérsons to buy of, !rz:ﬂiclm“l‘"
. . o sice TQ=
with, or receive from, any slave or slaves, any iron or sloel,hibim';_

whether manufactuied or not, unless the same be with the

written consent of the owner or manager of such slave or

slaves, or for the usc of such owner or manager; and any

person or persons offending against the provisions ot this act,

shatl be liable to indictment, and on conviction, shall be
11

81
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fined or imprisoned at the discretion of the court, and shall
moreover be liable to the same forfeiture or penalty pre-
serited ard to be recovered in like manner as is allowed in
the said 75th sretion of tire 34th chapter of the Revised
Statntes, for treding with slaves, for any of the prohiibited
arlicles enumerated in said section.
See. 2. And beit further enacted, 'T'hat so much of the 80th sec-
Repealing tion of the 34th chapter of the Revised Statules, as provides
clawse.  that no indictment shall be proscented for any violation of
the seventy fifth and seventy nintii sectious of said chapter,
unless suclrindictiment be commenced withiu twelve months,
after such violation, be and the same is hereby repealed.
Sec. 8. JAnd be it further enaecied, That no bill of indictment
shall be found, or presentment made, by the grand jury of
any coanty in this State, tor any violation of said seventy
fifth and seventy ninth sections, unless siich indictment be
commenced within two years after such viclation.

‘Time sf
ait limieed

s

{Ratified 27th day of January, 1749.]

DERY OF FIE STATE.

CHAPTER XXXVIL

AN ACT to provide for the payment of the debt of the State
to the Bank of Cape Fear, to the Bank of the State, and
other debts due on account of endorsements by the State,
for the Raleigh and Gaston Rail Road.

WrEreas the State of North Carolina is indebted to the
Bauk of Cape Fear in the sum of ninety thousand dolars;
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to the Bunit of the State in the suw of twenty five thousand
teilars, advanced upon a mortgage of the Rateigh and Gas-
ton Rai. Rond, and is also indebted in the sum of oue hun-
dred and sixty-six thousand, five hundred dollurs, en ac-
connt of endorsements for the said Rail Road, niade in the
year onte thousand, eight hundred ond fosty, in pursuance
of an act, cuntitled “ Aun Act (o secure the State agulust any
and every liability incurred for the Raleigh and Gaston
Rauil Road Company, and for the ielief of the sume:” There-
fore,

Sec. 1, Be it enacted by the General Assemdly of ile S[r:le,neasm”
of North Caroling, and it is Lerehy enacted by the autharcty of the (o issue
same, 'I'hat the Treasurer of the State be, and lie is hereby cenificates,
authorised and directed to isstie certificaies of delst, in prop-
er form, in the name and in behalf of the State, an! vider
his signature and seal of office, for a sum not cxecerding

4
o

two handred thousand dollars, binding the State for tle

Treasl

money purperting to be due thercon.

Sec. 2. And -be it further enac'ed, 'That nothing in
this act shall be considered as recozgnizing any #uihority in
the Governor and council hereafter, under the act of the yoop o0
General Assembly, ratified the Gih day of fanuary, 1545, its in Gov.
enfitled ¢ An Act to authorize the foreclosure of the mort- f:;du:(f‘;'r'
gage on the Raleigh and Gaston Rail Road,” to borrow row money
money for the repairs of said road, zad to morigage the
road, or pledge the faith of the Niate for the repayme nt
of the money borrowed.

Sec. 3. Le il further enacled, That said ectuficate of ekt
shall be issued at such time or times as the wanis of the
Treasury may require, to disclarge the aforssaid debts, or Cenifie
any of them; and shall be issued in sums of not less than Gy e,
five hundred, nor more than ouc thousand dollais earh, el in what

. 5 ~ume, 2nd

and skall bear interest at the yxate of sixt por cont. per yped and
annum, payable semi-mnnually, at snch places as lI)e},‘;‘;f:I‘:lTa-
Treasurer may designate; which certificates of deltshadl
be severally redcemable at the end of ten years, tom and
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after the day on which each of them is issied, and at such

place or places us the T'reasurer may appoint. '
Sec. 4. Be itnfun’/m' enacted, 'l‘lxat:a!l certificates of debt
Certificates by the State, 1ssued nnder and by auathority of this act, and

% be counr_: . : P
0 e 0t signed as aforesaid by the Public I'reasurer, shall be coun-

tersigned
and regis: tersigned by the Comptroller of this State, aud duly register
&°7- ed by him i a boole prepared aud kept for thar purpose.
Scc. 3. Be it further enacted, That sard certificates of debt
shall be transferable by the holders thereo!; or by Lis, her or
., lheir attoruey, in a book 1o be kept by the Public T'reasure®
i rans.grar

Ble. for that purpose; and in every suck: transfer, the ouistand-
ing ceitificate shall be snrrendered to or cancelled by the
Public Treasurer, and a new certificate shall be issued for
the sanie amount, to the person or persons entitled to the

sanie.
Sec. 6. Be it further enueted, 'That the Public Treasarer,
Sale tobe whenever required by the Govenor of the State, shall nego-
negollar N

ted, when tiate the sale of the certificates of debt hercby aathorized to
:;‘e“éffri’i be issued, and shall have power and authority to sell the
same at not less than their par value, and shall apply the
proceeds, togerl:zr with avy premiuin or profits that may Le
made by such saie, to the payment of any or all of ihe afore-
said debts of the Siate. '
Sec. 7. Be il further enacled, 'That this act shall be in force

from and after its ratification. (

[Read three times and ratificd in General Assemliy this
17th duy of January, 1849.]
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BDLBITOIEE,

CHAPTER XXXVIIL

AN AU (¢ amend and consolidate the several Acts here-
tofore passed i favor of Poor Debtors.

Sec, 1. Do il enacted by the Gencral Assemdly of the Stale of
North Carolina, and it is hereby enacted by the cuthorily of the
same, ‘Thatin all executions, the wearing apparel, working tools,
arms for muster, one wheel and cards, one loom, one bible :\TI.C)TLY
aud testament, one hymn book, one prayer bock, aud all trom pxee
necessary school books, the property of the defendaut, shaltl €4
be decined and held exewmpt from seiznre.

See. 2. That in additivn to the foregoing articles there shall
hereafter, in favor of every hotse keeper, on his or her com-
plying with the provisions of this act, be exempt from seiz- Other pro.
ure under execution, on debts contracted siuee the first day f‘;i'){“
of July, 1815, the following property, and none other, to wit:
cne cow and calf, ten bushels of corn or wiieat, fifty pounds
of bacon, Leef or poris, or onebarrel of fish, all necessary
furin ngz toois for one lauborer, one bed, bed-sicad ud cov-
ering for every two members of the family, and snch other
property as the freeholders hereinalter directed to be ap-
poiuted, for that purpose, may deem necessary for the cow-
[urt and support of such deblor’s family : such oihier prop-
erty not to exceed in value the snm of fifty doliars at cash
valuation.

Sec. 3. Whenever any poor deitory or, if a mariicd man,
1 his absence, his wife, may desive to apply for benelic ol
the s coud scetion ol this act, such application shall Lo
14 lo o some justice of thie peace Dr the conuty in which

l
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the applicant resides, who shall appoint three respectable
freehelders, disinterested and unconnected with the parties,
to lay off and assign to such poor debtor the property to
which he or slie may be entitled under the second scction
of this act, and they shall iinmediately make outa full and
fair list thereof, and return the same to the clerk of the
court of pleas and quarter sessious for that county, who
shall receive such list and file the same among the records
of his office.

Sec. 4. Whenever any poor debtor shall die, leaving a
widow him surviving, who niay not be eutitled by law to
her year’s allowance out of the personal estate of lier de-
eeased husband by reasen of any levy of any execntion or
otherwise, such widow shall be allowed the beuefit of the
second section of this aet, in the same manuer as her de-
ceased husband would have been.

Sec. 5. All and every conveyance by sale, deed of trast,
or otherwise, for the payment of any debt or demand “whatso-
ever, of any of the property exempt from sgizure uuder exe.
cution, shall be deemed and held and is hereby declared to
be nul!l and void and of no «ticct.

Sec. 6. All laws or clauses of laws coming in conflict
with the meaning and purview of this act, be, and the same,

are hereby repealed. (

[Ratified 26th dayof Januavy, 1849.1
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DEEDS.

CHAPTER XXXIX.

AN ACT meking it the duty of Sheriffs and other officers,
making sale of land or slaves to prepare and exccute
deeds for the same.

Waereas doubts have arisen whether it be the duty of
Sheuiffs after having sold property by execation to prepare a
deed of sale for the same instead of the purchaser:

Sec. 1. Deit enacted by the General Assembly of the State of
North Carolina, and itis herely enacted by the authority of the
same, That hereafter it shall be the duty of the sherifls, consta-
stable or other officer, after having made sale of lands or
slaves, by authority of any execution or decree ofany court,
to prepare and execute and deliver to every purchaser at
such sale a deed-or deeds for the property by them so pnr-
chased. Provided, that the purchaser of the land shall fur-
nish the officer the description of the land sold.

Sec. 2. Beit further enacted, That this act shall be in fores
from and after its ratification.

[Ratified 20th day of January, 1849.]
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ESTATES—NXECUTORS & ABMINISTRATORS.

CHAPTER XL.

AN ACT to provide for the settlement of estates in the
hands of executors and administrators, and for the relief
of the same.

Sec. 1. Be it enacted by ths General Assembly of the State
of North Carclina, and it is lereby enacted by tke authority of
the same, 'That whenever any executor or administrator,
in this State, shall have in his, her or their hands, any money
or other effects, belonging to the estate of the testator or in-
testate, or such estate shall be ascertained to be insolvent, it

Fxcentor Shatl and may may be lawful for such executor or adminis-
:[at“:‘r“’l:]”a‘; trator, at any time after two years {rom his, her or their qual-
afer two  ification, to file his, lier, or their petition agaiust the legatees,
:{l";‘liﬁ?:"’ distributees or others interested therein, in the superior court
tion, fila a Of law, conrt of eqnity, or court of pleas and quarter sessions;
}lij"‘n&’]’::"d of the coun y wherein the will has 