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LAWS

STATE OF NORTH CAROLINA

PASSED BY THE GENERAL ASSEMBLY,

AT THE SESSION OF 1852.

AGRICULTURE.

CHAPTER I.

A.N ACT TO INCORPORATE THE NORTH CAROLINA

STATE AGRICULTURAL SOCIETY.

Sec. 1. Be it enacted by the General Assembly of Powers of So-
cictv SDCcificd.

the State of North Carolina, and it is hereby enacted

by the authority of the same, That the State Agricul-

tural Society of North Carolina be and the same is

hereby incorporated into a body politic and corporate,

and in that name may sue and be sued, have and exer-

cise any and all the powers and rights of other corpo-

rations in this State, may pass all such by-laws, rules

and regulations as they may regard as necessary for

the purposes of this incorporation, may take and hold

real and personal estate not exceeding fifty thousand Amount of

dollars worth of real estate, may acquire the same by beheld'^&c.^

deed, devise, or in any other mode, and may use the

same only for the purposes hereinafter specified. ,



4 LAWS OF NORTH CAROLINA,

Provides for the Sec. 2. Be it further enacted, Th&t the sa.id SO-

dectionofoffi.
^.^^^ ^^^^^ annuall.v elect a president, four vice presi-

dents, treasurer, recording secretary, corresponding

secretary, and such other officers as the society may

from time to time find necessary; all of whom shall

hold their offices until successors are appointed.

Society organ- Sec. 3. Be it further enacted, That the North

is^i^^me^ged Carolina Agricultural Society, as organized by a vol-

inN. estate ^^^^yy association on the 8th of October, 1852, at
Ag. bOC. J

. 1 1 • i J J
Raleigh, be and the same is hereby mcorporated, and

the rules and by-laws adopted by. said association, and

the election of officers made by them, shall be and con-

tinue in force until the same are altered or superseded

by the corporation hereby created; and that the North

Carolina State Agricultural Society herein incorpo-

rated shall succeed to all the rights and privileges of

said society.

[Read three times and ratified in General Assem-

bly, this 27th day of December, A. D., 1852.]

CHAPTER II.

An act to encourage agriculture, domestic

MANUFACTURES, AND THE MECHANIC ARTS.

Sec. 1. Be it enacted by the General Assembly

of the State of North Carolina, and it is hereby en-

acted by the authority of the same. That it shall be

lawful for any number of persons, not less than ten,
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g

in any county in this State, to associate together and
form a county society to encourage and promote agri-
culture, domestic manufactures, and the mechanic arts
therein, and any such society, when organized accord-
ing to the provisions of this act, shall have all the Defining pow-
powers of a corporation or body politic, and may sue tSn!'

'°'P''™"

and be sued, implead and be impleaded, prosecute and
defend to final judgment and execution, in any court
of law or equity, or other tribunal having jurisdiction
of the sum in dispute, and may purchase and hold all

the real and personal estate, which shall be necessary
to best promote the objects of said association, and
which estate shall be exclusively devoted to such
object.

Sec. 2. Be it further enacted, That such society Provides for
shall be formed by written articles of association sub-

^^^ ^^eeting of

scribed by the members thereof, specifying the objects

^''°""''''*"'

of said society, and the condition on which the sub-
scribers shall become members thereof, and the first

meeiing shall be notified and held in the manner pre.
scribed in the articles of association. They may
adopt a corporate name either in the original articles
of association, or by vote at the first meeting thereof,
in which such society shall be organized, and may at
any meeting adopt a corporate seal, and alter the same
at pleasure.

Sec. 3. Be it further enacted, That such soci- Officer,
eties, not exceeding one in each county, shall be or-
ganized by appointing a president, two vice-presidents
secretary and treasurer, and such other officers as
they may deem proper, to be chosen annually, and to
hold their places until olhers are appointed.

Sec. 4. Be it further enacted, That when any Power to adopt

such societies are organized as aforesaid, they shall
^''"^"'''
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have power to adopt all such by-laws, rules, and regu-

lations as they shall judge necessary and expedient to

promote the objects thereof, not inconsistent with the

laws of this State or of the United States.

Clerk to keep Sec. 5. Be it further enacted, That it shall be

r^cord^of pro-
^j^^ j^|.^- ^^ ^\^q secretary or clerk of such society, to

keep fair records of the proceedings of the same in a

book provided for that purpose, and such books may

be read in evidence in any suit in which the said cor-

poration is concerned.

Public Treasu-
' ^EC, 6. Be it further enacted, Thiit, when it

rer to pay fifty gh^U be made to appear to the satisfaction of the
dollars to So- „ , . ^ , i ^-n ^ j „„i
ciety. treasurer of this State, by the certificate, under seal,

of the clerk of the court of pleas and quarter ses-

sions, that 'any such society is duly organized in any

county according to the provisions of this act, it shall

be the duty of the treasurer aforesaid, to pay annually

to the treasurer of every such society so organized as

aforesaid, or to his order, on application made there-

for, the sum of fifty dollars : Provided, nevertheless,

that no such society shall draw out of the treasury of

the State, as aforesaid, in any year, until it shall be

made further to appear, to the satisfaction of the

treasurer thereof, that there shall have been subscribed

and paid into the treasury of such society, for the sole

use and benefit thereof for the year in question, the

like sum of fifty dollars.

Premiums. Sec. 7. Be it further enacted, That all moneys

so subscribed, as well as that received from the State

treasury as herein provided, shall, after paying the

necessary incidental expenses of such society, respec-

tively, be annually paid out for premiums awarded by

such societies, in such sums and in such way and
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manner as they severally, under their by-laws, rules

and regulations, shall direct, on such live animals, ar-

ticles of production, and agricultural implements and

tools, domestic manufactures, mechanical implements

and tools, domestic manufactures, mechanical imple-

ments and productions, as are of the growth and man-

ufacture of the county, and also on such experiments,

discoveries, or attainments in scientific or practical

agriculture, as are made within the county where such

societies are respectively organized.

Sec. 8. Be it further enacted, That each agri- Proceedings to

. , . '-11 • r , be published,
cultural society, entitled to receive money irom the

State treasury, shall, through its treasurer, transmit to

the Treasurer of the State, in the month of December
or before, a statement of the money so received from

the State, together with the amount received from the

members of the society for the preceding year, a state-

ment of the expenditures of all such sums, arid the

number of the members of said society.

Sec. 9. Be it further enacted, That each agri- Statement of

cultural society, receiving money from the State as bop^ubMied.
*

aforesaid, shall, in each year, publish at their own ex-

pense a full statement of their experiments and im-

provements, and reports of their committees, in at

least one newspaper published in this State ; and evi-

dence that the requirements of this act have been

complied with, shall be furnished to the State treasu-

rer, before he shall pay over to such society the said

sum of fifty dollars for the benefit of such society for

the next year.

[Read three times and ratified in General Assembly
this 27th day of December, A. D., 1852.]
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APPORTIONMENT.

CHAPTER III.

An act to apportion the representation in

the house of commons among the several

counties of the state.

Apportion- Sec. 1. Be it enacted by the General Assembly of

Snt"" the State of North Carolina, and it is hereby enacted

House of Cora-
^^ ^^^ authority of the same, That until the first ses-

sion of the General Assembly, after the year (A. D.)

one thousand eight hundred and seventy-one, the

House of Commons shall be composed of members

elected from the counties in the following manner;

The counties of Cumberland, Granville, Guilford, Chat-

ham and Wake shall elect three members each ;
the

counties of Davidson, Edgecombe, Halifax, Iredell,

New Hanover, Orange, Randolph, Alamance, Anson,

Beaufort, Bertie, Caswell, Cleaveland, Craven, DupHn^

Forsythe, Johnston, Mecklenburg, Northampton, Pitt,

Robeson, Rockingham, Rowan, Rutherford, Sampson,

Warren, Wayne and Wilkes shall elect two members

each ; the counties of Buncombe, Madison, Surry, Yad-

kin, Ashe. Bladen, Burke, Cabarrus, Catawba, Cherokee,

Davie, Gaston, Gates. Henderson, Hertford, Hyde, Lin-

coln, Martin, Moore, Nash, Onslow, Pasquotank, Person,

Richmond, Stanly, Stokes, Union, Yancey, Alexander,

Brunswick, Caldwell, Camden, Carteret, Columbus,

Currituck, Greene, Jones, Lenoir, McDowell, Mont-

gomery, Perquimans, Tyrrell, Washington, Watauga,

Macon, Haywood, Jackson, Chowan and Franklin

shall elect one member each under the same rules and
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regulations as are now provided by law: Provided,

That nothing in this act shall be so construed as to af-

fect the manner of holding an election for members of

the House of Commons before the next regular elec-

tion, to be holden on the first Thursday in August, one
thousand eight hundred and fifty-four.

Sec. 2. Be it further enacted. That this act shall

be enforced [in force] and take effect from and after

its ratification.

[Read three times and ratified in General Assembly,

this 23d day of December, A. D., 1852.]

BANKS.

CHAPTER IV.

A.N ACT TO INCORPORATE THE BANK OF CHARLOTTE.

Sec. 1. Be it enacted by the General Assembly of Books—when

the State of North Carolina, and it is hereby enacted

by the authority of the same, That a Bank shall be

established in the town of Charlotte, the capital stock

of which shall not exceed three hundred thousand dol-

lars, divided into shares of fifty dollars each ; and, for

the purpose of receiving subscriptions for said stock,

books shall be opened on the seventeenth day of Feb-
ruary, one thousand eight hundred and fifty-three, or
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within twenty days after the ratification hereof, and

remain open for the space of sixty days, at the follow-^

ing places and under the superintendence of the fol-

Bookstobe lowing persons, to wit: At Charlotte, under the super-

ar&c.' intendence of Benjamin Morrow, Samuel A. Laws, W.

W. Elms, Joseph H. Wilson, William Johnson, H. B.

Williams and David Parks, or a majority of them;

at Statesville, under the superintendence of Robert

Simenton, Samuel R. Bell and Joseph W. Stockton, or

a majority of them; at Lincolnton, under the superin-

tendence of C. Cootesworth Henderson, Leonard E.

Thompson, Benj'n W. Guion and Robert W. Johnson,

or a majority of them ; and at the same time, at such

other places and under the superintendence of such

other persons as may be designated by the commis-

sioners appointed to receive subscriptions at Charlotte.

Shares to be Sec. 2. Be it further enacted, That one-fith of

paidmgoldor
^^^j^ shares shall be paid in gold or silver, or their

equivalent, to the commissioners above named, or

those appointed by them at the time of subscribing

;

that another fifth shall be paid within sixty days there-

after; that another fifth shall be paid within one hun-

dred and twenty days thereafter; that another fifth

shall be paid in three months after the time appointed

for paying the third instalment, and the remaning fifth

shall be paid within three months after the time of

paying the fourth instalment; and if any subscriber

ur°e1oply ff " shall Fail to pay any instalment at the time stipulated,

stalment.
j^^ ^j^^^j p^^ interest thereon at the rate of six per cent,

per annum, and his stock shall be forfeited and may be

sold by the bank and the proceeds applied to the pay-

ment of the aforesaid deficient instalment, and he shall

be held responsible for the same at the option of the

bank ; and the remainder, if any, ot such sale to be paid

over to the subscriber ; Provided, That after the bank
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shall have been organized as hereinafter provided, the
remaining unpaid instalments shall be paid to the direc-
tors, or their agents, and it shall be lawful for &ny sub-
scriber to pay the whole of his subscription, or any
greater part thereof than is hereby required before the
time for the same, and every subscriber so payino- in
advance shall have a discount at the rate of six per Discount for

cent, per annum on such advance, computing the same mentofsS.
from the time when payment is made to the time when
it is required to be made.

Sec. 3. Be it further enacted, That when six
hundred shares are subscribed and the sum of fifteen

thousand dollars is actually paid to the commissioners
aforesaid, the subscribers to the said bank, their suc-
cessors and assigns, shall be and are hereby created a
body politic in law and in fact by the name and style
of ''The Bank of Charlotte," and shall so continue Name of Bank,
until the first day of January, eighteen hundred and
eighty, and, by the name and style aforesaid, they shall
be able and capable in law to have, purchase, receive,
possess,, enjoy and retain to themselves and their suc-
cessors, lands, tenements, rents, hereditaments, goods,
chattels and effects, and the same to grant, devise,
alien and dispose of, to sue and be sued, plead and be
impleaded, answer and be answered, defend and be de-
fended unto in courts of record, or in any place what-
soever; and also to make, have and use a common seal,
and the same to break and renew at their pleasure

;

and also to ordain, establish arid put into execution
such by-laws, ordinances and regulations as shall seem
necessary and convenient for the government of said
corporation, and for the making whereof, general meet-
ings of the stockholders may be called in the manner
hereinafter specified, and generally to do and execute
all acts, matters and things which a corporation and
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body politic in law may or can lawfully execute, and

be subject to the rules regulations, restrictions and pro-

visions hereinafter prescribed and declared.

Reduction of
stock provided
for.

Books to be
kept open if a
deficiency of

stock.

Sec. 4. Be it further enacted, That if it shall

happen, when the books are opened as aforesaid, that a

greater sum than three hundred thousand dollars shall

be subscribed by individuals, or by bodies corporate, it

shall be lawful for the commissioners to reduce such

subscriptions according to a scale to be by them estab-

lished for that purpose, to the aforesaid sum of three

hundred thousand dollars : Provided, That no sub-

scription of two shares, or under, shall be scaled until

all larger subscriptions shall first be reduced to an

equality with them ; and, if six hundred shares should

not be subscribed within the sixty days aforesaid, the

commissioners may keep open the books for subscrip-

tion twelve months longer, unless the sum be sooner

subscribed ; and the directors, elected as hereinatter

prescribed, shall be allowed to keep open the subscrip-

tion books until the whole of the stock shall be taken,

and open and close the same previous thereto at their

discretion. The commissioners appointed to receive

subscriptions at other places, shall pay such to the

commissioners herein appointed to receive subscrip-

tions at Charlotte all moneys paid to them on stock

subscriptions, immediately on receiving the same.

Advertise for Sec. 5. Be it further enacted, That as soon as

Bcriberf
"^^"''' ^^^ hundred shares shall be taken in the stock of said

bank, and fifteen thousand dollars paid to the commis-

sioners who keep the books, notice shall be given in the

Western Democrat, published in the town of Charlotte,

or in some other public manner, and a meeting of the

subscribers, to be held at least ten days after the date

of the notice, shall be called. If at this meeting those.
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or 4heir agents, who have a majority of votes accord-

ing to the rates hereinafter described, be present, if not,

another meeting shall be called, they shall proceed to

the election of seven directors, who shall take charge
of the books and moneys in the hands of the commis-
sipners, and immediately pursue the usual means to

put the bank into operation. The said directors shall Directors to re-

rn -1 1 • .. main in office
remain m othce until the time prescribed in the by- till successora

laws of said corporation for the annual meeting of the
^^^ ^pp"'"*^^-

stockholders, or until their successors shall be appoint-

ed, and at the time which shall be prescribed as afore-

said in each year, or at any time thereafter, meetings of
the stockholders shall be held in the town of Charlotte,

for the purpose of electing directors, enquiring into

the affairs of the institution and making such regula-

tions as may be deemed fit and necessary.

Sec. 6. Be itfurther enacted, That the following Mode of vot-

rules, regulations and provisions, shall form and be the dSTd!""^
'*^*

fundamental articles of the constitution of the corpo-
ration. A meeting of the stockholders cannot be held
unless those who have a majority of the whole num-
ber of votes be present, and every act shall require tho
sanction of a majority of the votes which may be pre-
sent, every stockholder holding one share, and not
more than two, shall be entitled to one vote ; for every
two shares above two and not exceeding ten, one vote;

for every three shares above ten and not exceeding
forty, one vote ; for every six shares above forty and
not exceeding one hundred, one vote ; for every ten

shares above one hundred and not exceeding two hun-
dred, one vote. After the first meeting no share or
shares shall confer a right ot voting which shall not
have been holden three calendar months previous to

the day of voting. Stockholders may vote at general
meetings and elections by proxy, the proxy being him-
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Qualifications

of directors.

Three directors

to constitute a
board, &c..

Ten stockhold-

ers may call a
meeting.

Officers to give

bonds.

Compensation
of officers.

self a stockholder. None but a stockholder who iS a

citizen of the State shall be eligible as a director, and

the stockholders shall appoint annually seven directors

to manage the bank, and, when appointed, they shall

choose one of their number to be president of the bank,

and shall manage the institution as shall seem best,

unless otherwise directed by the stockholders. No less

than three directors, of whom the president shall

always be one, shall constitute a board for the transac-

tion of business, except in case of absence or sickness

of the president, when he may, by writing, nominate

any other director to supply his place. Lf a vacancy

in the directory shall occur by death, resignation, or

otherwise, the retiiaining directors shall fill such va-

cancy until the succeeding annual meeting of the

stockholders. A number of stockholders, not less than

ten, who together shall be owners of three hundred

shares or upwards, shall have power at any time to

call a general meeting of the stockholders for pui'poses

relative to the institution, giving at least twenty days

notice in a public Gazette, and specifying the object

or objects of such meeting. The directors shall an-

nually elect such officers as may be deemed necessary

to perform the business of the bank, and may remove

them, or either of them, at pleasure. Those officers

shall be required to give bonds, .with two or more se-

curities, [sureties] in sums not less than ten thousand

dollars, with a condition of good behavior and faithful

performance of duty. They shall be allowed by the di-

rectors such compensation for their services as shall

be deemed reasonable, but compensation to the presi-

dent and directors shall be granted at the pleasure of

the stockhc»lders. The stock of said corporation shall

be assignable and transferable according to the rules

which shall be instituted in that behalf by the laws and

ordinances of the same.
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Sec. 7. Be it further enacted, That the said cor- In what the

poration shall neither directly nor indirectly trade in may'trade!"

any thing except bills of exchange, promissory notes

and bonds expressing on the face of them to be nego-

tiable and payable at said bank, gold or silver bullion,

or in the sale of goods really and truly pledged for

money lent and not redeemed in due time, or in goods

which shall be the produce of its lands, or in mint cer-

tificates, and the public debt of the United States and

of this State: Provided, The investment in such stock Proviso.

shall not exceed one-half of the capital stock of this

bank. The said corporation shall purchase and hold

only such lands, tenements, rents and hereditaments as

shall be required for the convenient transaction of its

business, or shall have been bona fide mortgaged to it

by way of security, or conveyed to it in satisfaction of

debts previously contracted in the course of its deal-

ings, or purchased at sale upon judgments which shall

have been obtained for such debts.

Sec. 8. Be it further enacted, That said corpo- interest allow-

ration shall not take more than six per cent, per an-

num. for or upon its bonds or discounts, which interest

may be received in advance at ths time of discount;

and the said bank shall at no time have in circulation

more than twice the amount of its capital actually

paid in.

Sec. 9. Beit furtl!^ enacted, That the bills obli- uiUgj^ggigngbie

gatory and of credit under the seal of the said corpora-

tion which shall be made to any person or persons

shall be assignable by endorsement thereon, under the

hand or hands of such person or persons, and of his,

her or their assignee or assignees, and so as absolutely

to transfer and vest the property therein in each and

every assignee or assignees successively, and to enable
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such assignee or assignees to bring and maintain an

action thereupon in his, her or their name or names

;

and bills or notes which may be issued by order of the

said corporation, signed by the President and counter-

signed by the Cashier, promising the payment of money

to any person or persons, his, her or their order, or to

bearer, though not under the seal of said corporation,

shall be binding and obligatory on the same in the like

manner and with the like force and effect as upon any

plurate person or persons ; that is to say, those which

shall be payable to any person or person, his, her or

their order, shall be assigned by endorsement in like

manner and with like effect as foreign bills of ex-

change now are, and those which are payable to bearer

shall be negotiable and assignable by delivery only.

No notes to be
isaued under
three dollars.

Proviso.

Sec. 10. Be it further enacted. That no note

shall be issued by said bank under the denomination

of three dollars ; and that if any person or persons

holding any note or notes of said bank, and shall pre-

sent the same for payment, and payment shall be re-

fused, the said note or notes shall draw interest at the

rate of twelve per cent, per annum from the time of

said demand, and the said bank shall pay the same,

any law to the contrary, notwithstanding ; and the

holder of said note or notes of said bank not paid on

demand, may bring an action of assumpsit against any

one or all of the directors who may have consented to

issue more than twice the ca^tal stock paid in, in case

the bank be unable to pay the amount : Provided,

always, that if any note or notes of the said bank

shall be presented by or for any bank, or branch, or

agency of any bank, either directly or indirectly, it

shall be lawful to pay the same, or any part thereof

with the note or notes of the bank by or for which

the demand shall have been made, whether made at
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the instance of the principal bank, its branches or

agencies, without regard to the place where the same

may have been issued or may be made payable.

Sec. 11. Be it further enacted. That the direc- Semi-annual
- .

, , ,
, , .

1 T • 1 1
dividends.

tors of said bank may declare semi-annual dividends

ot the profits thereof: Provided, That no dividend Proviso,

shall be declared until the whole amount of stock sub-

scribed shall be paid in gold or silver, or their equiva-

lent ; and if at any time more than the real profits are

divided, the directors thereto assenting shall be re-

sponsible in their private capacities to creditors who
have claims against the said institution.

Sec. 12. Be it further enacted, That, in case of Liability of

any insolvency of the bank hereby created, or ulti-

mate inability to pay, the individual stockholders shall

be liable to creditors in sums double the amount of

stock by them respectively held in said bank.

Sec. 13. Be it further enacted, That the officer Semi-annual

at the head of the treasury of the State shall be fur-

nished once in six months with a statement of the

amount of the capital stock of said corporation, and

the debts due the same, of the moneys deposited

therein, of the notes in circulation, and of the cash on

liand, and shall have a right to inspect such general

accounts in the books of the bank as shall relate to

said statement : Provided, That this act shall not be Proviso.

construed into a right of inspecting the accounts of

any private individual with the bank except the direc-

tors. And it shall be the duty of the president of the

bank, in the first week in December in each and every Annual state-

year, to transmit to the General Assembly a full state-
'"®°'^'

ment of the condition of the bank, exhibiting the

amount of capital, notes in circulation, debts due to

2
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Other banks, and to what banks, deposites, and other

particulars necessary to explain the debit side of the

accounts ; also, the specie on hand, notes on other

banks, and what banks, bills of exchange, debts or

bonds, and notes discounted ; specifying in one item

the amount due from stockholders, and in another the

amount due from directors—not, however, using any
person's name in either case; and the real estate.

Penalty fcr Sec. 14. Be it further enacted, That if any per-
counterfeiting. inrii ^ r rson snail talsely make, lorge, or counterfeit, or cause

or procure to be falsely made, forged, or counterfeited,

or willingly aid or assist in falsely making, forging, or

counterfeiting any bill or note in imitation of, or pur-

porting to be, a bill or note issued by order of the

president and directors of the Bank of Charlotte, or

any order or check upon said bank or corporation, or

the cashier thereof, or shall falsely alter, or cause or

procure to be falsely altered, or willingly aid or assist

in falsely altering any bill or note issued by order of

the said corporation, or any order or check on said

bank, or the cashier thereof, or shall pass, or receive

with intent to pass, utter, or publish as true, any false,

forged, or counterfeited bill or note, purporting to be a

bill or note issued by order of said corporation, or any

false, forged, or counterfeited check or order upon the

said bank, or the cashier thereof, knowing the same to

be falsely forged or counterfeited, or shall pass, or re-'

ceive with intent to pass off or publish as true, any
falsely altered check ar order on said bank, or the

cashier thereof, or falsely altered bill or note issued by
-order of said bank, knowing the same to be false-

ly altered, with intent to defraud the said corpora-

tion or any other body politic, or person or persons^

.every such person shall be deemed guilty of felony,

and being thereof convicted by due course of law,
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shall be imprisoned not exceeding ten 3^ears, and fined

not exceeding five thousand dollars.

Sec. 15. Be it further enacted, That the presi- Bonus to the

dent or cashier of said bank shall annually pay into
^^^^"

the treasury of the State, twelve and a half cents

on each share of said capital stock which may have
been subscribed for and paid in ; and the first payment
of said tax shall be made twelve months after said

bank shall have commenced operations.

Sec. 1G. Be it further enacted, That if any pre- Penalty for

sident, cashier, clerk, or other officer of the aforesaid
^'''''' '^*"'''''

bank shall knowingly, wilfully, and with intent to

deceive, make or cause to be made, or connive at

making, any false return, statement, or exhibit of the

condition of the bank, either to the treasurer of the

State, to the General Assembly, or the board of direc-

tors of the bank, or to the stockholders, or to any
other person or persons that may be authorized by the

General Assembly or by the stockholders to receive

the same, such president, director, cashier, clerk, or

other officer, and all persons aiding or abetting in such
deception or false return, shall be liable to be indicted
for a misdemeanor in the Superior Courts, and upon
conviction shall be fined at the discretion of the

court, and imprisoned not exceeding one year.

Sec. 17. Be it further enacted. That if a direc- Penalty for em-
tor or any other officer, agent, or servant of said

^^^^^^^'"^'^t.

corporation shall :embezzle any of the funds belong-
ing to said bank with intent to defraud said corpo-
ration, or make false entries upon the books of said
bank with intent to defraud said corporation or any
other person whatsoever, said officer, agent, or ser-

vant shall be held and deemed guilty of felony, and
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upon conviction thereof by due course of law, shall

be punished by fine at the discretion of the court, and

imprisoned not exceeding five years.

Violation of Sec. 18. Be it further enacted, That whenever
^^^^^^'

the General Assembly may be of opinion that the

charter of the corporation hereby granted shall have

been violated, it may be lawful, by joint resolution, to

direct the Attorney General, with such assistant coun-

sel as the Governor or General Assembly may think

proper to engage, to issue a writ ot scire /acias, return-

able before the Judges of the Supreme Court, calling

upon said corporation to show cause why the charter

hereby granted shall not be forfeited, subject to the

same proceedings as are now prescribed by law in

case of other corporations.

Record of Pro- Sec. 19. Be it further enacted, Thsit the cstshier

cee rngs.
^j^^^j j^^^p ^ ^^^^j^ ^^ contain the proceedings of the

board of directors, the names of those present, the

day and date of each meeting, and shall record the

yeas and nays on any question when asked for by any

director ; this book shall be evidence in courts of jus^

tice ; and on entering on the discharge of his duties,

the cashier shall take the following oath before some

justice of the peace, by whom it shall be returned to

the office of the clerk of the county court :
" 1, A. B.,

do solemnly swear to keep a just and true record,

without alterations or erasures, of the transactions of

the board of directors of the Bank of Charlotte in a

book to be by me kept for that purpose."

Sec. 20. Be it further enacted, That this act

shall be in force from and after its ratification.

[Read three times and ratified in General Assembly,

this 22d day of December, A, D., 1852.]
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CHAPTER V.

JVn act to establish the FARMERS' BANK OF
NORTH CAROLINA.

Sec. 1. Be it enacted hy the General Assembly Stodt.

of the State ofJSorth Carolina, and it is hereby enacted

hy the authority of the same, That a bank shall be

established in the town of Elizabeth City, the capital

stock of which shall not exceed five hundred thousand

dollars, divided into shares of one hundred dollars

each, and that for the purpose of receiving subscrip-

tions for said stock, books shall be opened on the first

day of February, 1853, and remain open for the space

of sixty days at Elizabeth City, under the superinten-

dence of the following persons, or a majority of them,

to wit: John J. Grandy, C. G. Lamb, James M.
Whedbee, W. W. Griffin, Barney Tisdale, and Joseph

H. Pool, and at such other places and under the su-

perintendence of such persons as said commissioners

may direct.

Sec, 2. Be it further enacted, That one-tenth of Stock—when

such shares shall be paid in gold or silver, or their ^
^

equivalent, to the commissioners above named at the

time of subscribing ; that another tenth shall be paid

within thirty days thereafter ; that another tenth shall

be paid within sixty days ; that another tenth shall be

paid within ninety davs; that another tenth shall be

paid within one hundred and twenty days ; and that

the remainder shall be paid as the president and direc-

tors, hereinafter provided to be elected, may direct;

and if any subscriber shall fail to pay any instalment

at the time stipulated, he shall pay interest thereon at
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the rate of six per cent, per annum, and his or her

stock shall be forfeited, and may be sold by the bank,

and the proceeds applied to the payment of the. afore-

said deficient instalment, and he shall be held respon-

sible for the same at the option of the bank, and the

balance, if any of such sale, to be paid over to the

said subscriber: Provided, That no dividend shall be

declared until the whole amount of stock subscribed

shall be paid in gold or silver, or their equivalent.

When made a Sec. 3. Be it further enacted, That when one
body politic. ,

,

, , r
• i i i i r

'thousand shares are subscribed, and the sum oi twenty-

five thousand dollars is actually paid in to the comrhis-

sioners, the subscribers to the said bank, their succes-

sors and assigns, shall be and they are hereby created

a body politic in law and in fact, by the name and

style of " The Farmers' Bank of North Carolina," and

shall so continue until the first day of January, one

thousand eight hundred and eighty ; and by the name
and style aforesaid, they shall be, and they are hereby

made able and capable in law to have, purchase, re-

ceive, possess, enjoy, and retain to themselves and

successors, lands, tenements, rents, hereditaments,

goods, chattels, and effects ; and the same to grant,

alien, and dispose of; to sue and be sued, implead and

be impleaded, answer and be answered, defend and be

defended in courts of record or any other place what-

soever, and also to make, have, and use a common
seal, and the same to break, alter, or renew at their

pleasure ; and also to ordain, establish, and put in ex-

ecution such by-laws, ordinances, and regulations as

shall seem necessary and convenient for the govern-

ment of said corporation ; and for the making whereof,

general meetings of the stockholders may be called in

the manner hereafter specified ; and generally to do

and execute all acts, matters and things which a cor-
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poration and body politic in law may or can lawfully

execute, and be subject to the rules, regulations, re-

strictions, and provisions hereafter prescribed and

declared.

Sec. 4. Be it it furtlier enacted, That as soon Notice.

as one thousand sh'ares shall be taken in the stock of

said bank, and twenty-five thousand dollars paid to the

commissioners who keep the books, notice shall be

given in the newspapers published in the town of

Elizabeth City, and a meeting of the subscribers, to be

held ^n ten days at least after the date of the notice,

shall be called. If, at this meeting, those or their

agents who have a majority of votes according to the

rates hereafter described, be present, (if not, another

meeting shall be called,) they shall proceed to the

election of five directors, who shall take charge of the

books and money in the hands of the commissioners,

and immediately pursue the usual means to put the

bank in operation, and establish a branch of said bank

in the town of Greensboro', in this State, as soon

thereafter as may be convenient and practicable. The

said directors shall rem'ain in office until the first

Monday in April, one thousand eight hundred and

fifty-four, or until their successors shall be appointed
;

and on the first Monday in April in each year, or at

any time thereafter, meetings of the stockholders shall

be held in the town of Elizabeth City, for the purpose

of electing directors, inquiring into the afll^irs of the

institution, and making such regulations as may be

deem d fit and necessary.

Sec. 5. Be it further enacted. That the follow- ConsLltuiion.

ing rules, regulations and provisions shall form and be

the fundamental articles of the constitution of this cor-

poration : A meeting of the stockholders cannf t be
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held unless those who have a majority of the whole

number of votes be present, and every act shall require

the sanction of a majority of the votes which may be

present, every stockholder holding one share, and not

more than two, shall be entitled to one vote ; for every

two shares above two and not exceeding ten, one vote;

for every three shares above ten, not exceeding fifty,

one vote, and for every five shares above fifty, one

vote. After the first meeting, no share or shares shall

confer a right of voting which shall not have been

holden three calender months previous to the day of

voting. Stockholders may vote at general meetings

and elections, by proxy, the proxy being himself a

stockholder. No president, cashier, agent or clerk of

the principal bank, its offices and agencies, shall be

permitted to vote as proxy for another. None but a

stockholder, who is a citizen of the State shall be eligi-

ble as a director, and the directors, when appointed,

shall choose one of their own number, which shall al-

ways be five, to be president of the bank, and shall

manage the institution as shall seem best to them,

unless otherwise directed by the stockholders ; but

compensation to the president and directors shall be

granted at the pleasure of the stockholders. Not less

than three directors, of whom the president shall al-

ways be one, shall constitute a board for the transac-

tion of business, except in case of absence or sickness

of the president, when he may, by writing, nominate

any other director to supply his place. A number of

stockholders, not less than ten, who together shall be

the owners of one thousand shares or more, shall have

power at any time to call a meeting of the stockholders

for purposes relative to the institution, giving at least

twenty days notice in a public gazette, and specifying

the object or objects of the meeting. Tiie directors

shall annually elect such officers as may be deemed
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necessary to perform the business of the bank, and

may remove them, or either of them, at pleasure.

Those officers shall be required to give bonds, with

good and sufficient security, in sums not less than ten

thousand dollars, with a condition for good behavior

and faithful performance of duty. The cashier shall

keep a book to contain the proceedings of the board

of directors, the names of those present, the day and

date of each meeting, and shall record the yeas and

nays on any question when asked for by a director.

This book shall be evidence in courts of justice against

said bank, and, on entering on the discharge of his

duties, the cashier shall take the following oath or af-

firmation before some justice of the peace, by whom it

shall be deposited in the office of the county court

clerk of Pasquotank, viz : I, A B, do solemnly swear (or

affirm, as the case may be,) to keep a just and true re-

cord, without alteration in, or erasure of the transac-

tions of the board of directors of the Farmers Bank of

North Carolina, in a book to be kept by me for that

purpose. The said corporation shall purchase and

hold only such lands, tenements, rents and heredita-

ments as shall be required for the convenient transac-

tion of business, or shall have been bonafide mortgaged

to it by way of security, or conveyed to it in satisfac-

tion of debts previously contracted in the course of its

dealings, or purchased at sale upon judgments which

shall have been obtained for such debts. The said

corporation shall neither directly nor indirectly trade

in any thing except bills of exchange, promissory notes

and bonds expressing on the face of them to be nego-

tiable and payable at said bank, gold or silver bullion,

or in the sale of goods really and truly pledged for

money lent and not redeemed in due time, or in goods

which shall be the produce of its lands, mint certifi-

cates and the public debts of the United States : Pro-
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vided, The investment in such stock shall not exceed

one-half the amount of the capital stock of this bank-

Neither shall the said corporation take more than at a

rate of six per cent, per annum for or upon its loans

and discounts, which interest may be taken in advance

at the time of discount. The total amount of the

debts which said corporation shall at any time owe,

shall not exceed twice the amount of the stock actu-

ally paid in over and above the sum then actually de-

posited in the bank for safe keeping. If a vacancy in

the directory shall occur by death, resignation or other-

wise, the remaining directors shall fill such vacancy
until the succeeding annual meeting of the stockhold-

ers. The stock of the said corporation shall be assign-

able and transferable according to the rules which

shall be instituted in that behalf by the laws and ordi-

nances of the same. The officer at the head of the

treasury department of the State shall be furnished

once in six months with a statement of the amount of

capital stock of said corporation, and the debts du«

the same, of the moneys deposited therein, of the notes

in circulation and of the cash in hand, and shall have

a right to inspect such general accounts in the books

of the bank as shall relate to the said statement: Pro-

vided, This shall not be construed to be a right of inspect-

ing the accounts ofany private individual with the bank,

except of the creditors, [directors.] The bills obligatory

and of credit under the seal, of said corporation which

shall be made to any person or persons, shall be assign-

able by endorsement thereon, under .the hand or

hands of such person or persons, and of his, her or

their assignee or assignees, and so as absolutely to

transfer and vest the property therein in each and

every assignee or assignees successively, and to-enable

such assisjnee or assignees to bring and maintain an

action thereupon in his, her [or] their names, and bills
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or notes which may be issued by order of said corpo-

ration, signed by the president and countersigned by

the cashier, promising the payment ot money to any

person or persons, his, her or their order, or to bearer,

tho' gh not under the seal of said o.orporation, shall be

binding and obligatory on the same in the like manner

and with the like force and effect as upon any private

person or persons ; that is to say, those which shall be

payable to any person Or persons, his, her or their or-

der, shall be assignable by endorsement iii like manner

and with like effect as foreign bills of exchange now
are, and those which are payable to bearer shall be

negotiable and assignable by delivery only.

Sec. 6. Be it further enacted, That if any per- Failure to re-

, 1 ,

.*
, r • 1 1 1 deem notes.

son or persons holding any n 'te or notes or said bank

shall present the same for payment, and payment shall

be refused, the said note or notes shall draw interest at

the rate of twelve per cent, per annum from the time

of said demand, and the said bank shall pay the same,

any law to the contrary notwithstanding, and the

holder of the notes of said bank, if not paid on demand,

may bring an action of assumpsit against one or all of

the directors who may have consented to issue more

than twice the stock paid in: Provided, The bank be

unable to pay the amount.

Sec. 7. Be it further enacted, That in case of Stockholders

an insolvency of the bank hereby created, or ultimate
^'''^'^^^"

inability on the part of the corporation to pay, the in-

dividual stockholders shall be liable to creditors in

sums double the amount of stock by them respectively

held in said corporation.

Sec. 8, Be it further enacted, That the direc- Books kept

tors shall be allowed to keep open thp subscription
°^^"'

books until the whole of the stock shall be taken.
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Embezzlement. Sec. 9. Be it further enacted, That if a director,

or any other officer, agent or servant of said corpora-

tion, shall embezzle any of the funds belonging to said

bank with the intent to defraud said corporation or

make false entries upon the books of said bank with

intent to defraud said corporation or any other person

whomsoever, said officer, agent or servant shall be

held and deemed guilty of felony, and upon convic-

tion thereof by due course of law shall be punished, by

fine, at the discretion of the court, and imprisoned not

exceeding five years.

Co.interfeiting. Sec. 10. Be it further enacted, That if any per-

son shall falsely make, forge or counterfeit, or cause or

procure to be falsely made, forged or counterfeited, or

willingly aid or assist in falsely making, forging or

counterfeiting any bill or note in imitation of or pur-

porting to be a bill or note issued by order of the pre-

sident and directors of the Farmers' Bank of North

Carolina, or any order or check upon said bank or

cashier thereof, or shall falsely alter, or cause or pro-

cure to be falsely altered, or willingly aid or assist in

falsely altering any bill or note issued by order of the

said corporation, or any order or check on said bank

or cashier thereof, or shall pass or receive, with intent

to pass, alter or publish as true, any false, forged or

counterfeit bill or note issued by order of the said cor-

poration, or any false, forged or counterfeited check or

order upon the said bank or cashier thereof, knowing

the same to be falsely forged or counterfeited, or shall

pass or receive, with intent to pass or publish as true,

any falsely altered bill or note issued by order of said

bank, or any falsely altered order or check on said

bank or any cashier thereof, knowing the same to be

falsely altered, with intent to defraud the said corpora-

tion, or any other body politic or person or persons,
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every such person shall be deemed guilty of felony,

and, being thereof convicted by due course of law,

shall be imprisoned not exceeding ten years, and fined

not exceeding five thousand dollars.

Sec. 11. Be it further enacted, That the presi- Bonus to the

dent or cashier of said bank shall annually pay into
^^^^^'

the treasury of the State twenty-five (25) cents on

each share of said capital stock which may have been

subscribed for and paid in, and the first payment of

said tax shall be made twelve months after said bank
shall have commenced operations.

Sec. 12. Be it further enacted, That the direc- Dividends,

tors of said bank may declare semi-annually dividends

of the profits thereof, and if at any time more than

the real profits are divided, the directors assenting

thereto shall be responsible in their private capacities

to the creditors who have claims against the said in-

stitution.

Sec. 13. Be it further enacted. That the presi- Statements.

dent of this bank shall, in the first week in December,
in each and every year, transmit to the General As-

sembly a full statement of the condition of the bank,

exhibiting the amount of capital, notes in circulation,

debts due to other banks, and to what banks deposited,

and all other particulars necessary to explain the debit

side of the account ; also specie on hand, notes of

other banks, bills of exchange, debt on bonds, and
notes discounted, specifying in one item the amount
due from stockholders, and in another the amount due
from directors, not, however, using any person's name
in either case ; and the real estate.

Sec. 14. Be it further enacted, That if any pre- False returns.

sident, cashier, or clerk, or other officer of the afore-
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said bank, shall knowingly, willingly, and with intent

to deceive, make or cause to be made, or connive at

making any false return, statement, or exhibit of the

bank, either to the treasurer of the State, to the Legis-

latur3, or to the board of directors, or to the stock-

holders, or to any other persons [who] may be author-

ized by the Legislature or by the stockholders to re-

ceive the same, such president, directors, cashier,

clerk, or other officer, and all other persons aiding

or abetting in such deception or false return, shall be

liable to be indicted for a misdemeanor in the Superior

Court, and upon conviction shall be fined at the dis-

cretion ol the court, and be imprisoned not exceeding

one year.

Forfeiture of Sec. 15. Be it furtliej- enacted, That, whenever

the Legislature shall be of the opinion that the charter

of the corporation hereby granted shall have been

violated, it may be lawful, by joint resolution, to direct

the Attorney General, v^'ith such assistant counsel as

the Governor or the Legislature may think proper to

engage, to issue a writ of scire facias, returnable be-

fore the judges ol the supreme court, calling upon

said corporation to show cause why the charter hereby

granted shall not be forfeited, subject to the same pro-

ceedings as are now prescribed by law, as in cases of

other corporations.

Smallest note Sec. 16. Be it further enacted. That it shall not

be lawful for this corporation to issue, alter, publish,

or pass at any time, bills or notes of a less denomina-

tion of figure than three dollars.

[Read three times and ratified in General Assembly,

this 27th day of November, A. D., 1852.] ' '
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CHAPTER VI.

An act to increase the capital stock of the
bank of wadesborough.

Sec. 1. Be it enacted Inj the General AssemMy Stock incuvas-

of the State of North Carolina, and it is herelnj en-
''^•

acted hy the authority of the same, That the act
entitled an act to incorporate the Bank of Wades-
borough, passed by the General Assembly at its ses-

sion of 1850-51, ratified the 28th of January, IS51,
be and the same is hereby so amended as to increase
the capital stock thereof /oz^r thousand shares.

Sec. 2. Be it further enacted. That "the presi- Commissioners
dent and dn-ectors of the Bank of VVadesboroun-h shall

to open books.

have power, whenever they may deem it advisable, to

appoint commissioners at such times and places as
they may designate, to open books and receive sub-
scriptions for any number of shares of capital stock
of said company, not exceeding four thousand shares
of fifty dollars each, and that the said president and
directors may iiegulate the mode of receiving and
scaling the stock so subscribed in such manner and to
such amount as they may determine: Provided, That
the capital stock shall not exceed four hundred thou-
sand dollars.

Sec. 3. Be it further enacted, That this act
shall be in force from and after its ratification.

[Read three times and ratified in General Assembly,
this 17th day of December, A. JD., 1852.]
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A
CHAPTER VII.

N ACT TO AMEND AN ACT ENTITLED " AN ACT TO
INCORPORATE A BANK IN THE TOWN OF WASHING-
TON, IN THE COUNTY OF BEAUFORT," PASSED AT
THE LAST SESSION OF THE GENERAL ASSEMBLY.

Powers grant-

ed.

Sec. 1. Be it enacted by the General Assembly

of the State of North Carolina, and it is hereby enacted

by the authority of the same, That it shall and may be

lawful for the corporation created and established by

the above recited act, to purchase, hold and sell, such

public debts, bonds, and stocks of this State, and of

any corporation chartered by its authority, as now ex-

ist, or may be created, and the stocks of such banks

as may hereafter be established by a law of the United

States : Provided. That the investment in such stocks

shall not exceed one-half of the capital stock of said

bank.

Repeals con- Sec. 2. Be it further enacted, That all laws and
iciingiaws.

clauses of laws coming within the meaning and pur-

view of this act, be and the same ar6^ hereby repealed.

When to take
effect.

Sec. 3. Be it further enacted, That this act

shall tak© effect and be in force immediately after the

stockholders of the said bank in general meeting agree

thereto, and the secretary of state of this State shall

be notified by the president or cashier of said bank of

such assent having been given.

[Read three times and ratified in General Assembly,

this 24th day of December, A. D., 1852.]
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CHAPTER VIII.

A-PT ACT TO INCORPORATE THE BANK OF YANCEY-
VILLE.

Sec. 1. Be it enacted by the General Assembly of Capitstl slock.

the State of' North Carolina, and it is hereby enacted

by the authority of the same, That a bank shall be

established in the town of Yanceyville, the capital

stock of which shall not exceed two hundred thousand

dollars, divided into shares of one hundred dollars each, Share*.

and for the purpose of receiving subscriptions for said

stock, books shall be opened on the 17th day of Feb- Books opened,

ruary, 1853, or within twenty days after the ratifica-

tion hereof, and remain open for the space of sixty

days at Yanceyville, under the superintendence of N.

M. Roan, Allen Gunn, Thomas A, Johnston, S. P.

Hill, George Williamson, Wm. Long, or any three of

them ; at Milton, under the superintendence of Sam'l

Watkins, M. McGehee, Nicholas M. Lewis and N. J.

Palmer, or any three of them : at Currie's Store, under

the superintendence of James Currie, Thomas Coving- ^|*
ton and F. A. Wiley; at Leasburg, under the superin- **;'

tendence of Solomon Lea, Nicholas Thompson and

Jas. S. Thompson; at Lawson's Store, under the superin-

tendence of R. J- Lawson, W. P. Watt, William D.

Bethell and Joseph D. Neal, or any three of them ; at

Wentworth, under the superintendence of Thomas B.

Wheeler, John S. Dillard and Wm. Ellington ; and at

the same time at such other places, and under the su-

perintendence of such other persons as may be desig-

nated by the commissioners appointed to receive sub-

scriptions at Yanceyville.
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Stock when Sec. 2. Be it further enacted, Thai one-fifth of such
pai in.

shares shall be paid in gold or silver, or their equivalent,

to the commissioners above named, or those appointed

by them, at the time of subscribing ; that another fifth shall

be paid within sixty days thereafter; that another fifth

shall be paid within one hundred and twenty days there-

after; that another fifth shall be paid within three months

after the time appointed for paying the third instal-

ment, and the remaining fifth shall be paid within three

months after the time of paying the fourth instalment,

and if any subscriber shall fail to pay any instalment

at the time stipulated, he shall pay interest ttiereon at

the rate of six per cent, per annum, and his stock shall

be forfeited, and may be sold by the bank, and the pro-

ceeds applied to the payment of the aforesaid deficient

instalment, and he shall be held responsible for the

same at the option of the bank, and the remainder, if

any, of such sale, to be paid over to the subscriber

:

Proviso. Provided, That, after the bank shall have been organ-

ized, as hereinatler provided, the remaining unpaid in-

stalments shall be paid to their directors, or their

agents, and it shall be lawful for any subscriber to pay

the whole of his subscription, or any greater part than

is hereby required, before the time limited for the same,

and every subscriber so paying in advance shall have

a discount at the rate of six per cent, per annum, on

each advance, computing the same from the time

when payment is made to the time when it is required

to be nnade.

Corporate title. Sec. 3. Be it further enacted, That when six hun-

dred shares are subscribed, and the sum of fifteen thou-

sand dollars actually paid to the commissioners afore-

said, the subscribers to the said bank, their successors

and assignees, shall be and are hereby created a body,

politic, in law and in fact, by the name and style of the

"Bank of Yanceyville," and shall so continue until the
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first day of January, eighteen hundred and eighty, and

by the name and style afor - aid, they shall be able and

capable in law to have, purchase, receive, possess, en-

joy and retain to themselves and successors, land, tene-

ments, rents, hereditaments, g ods, chattels and effects,

and the same to gran , devise, alien and dispose of; to

sue and be sued, plead and be impleaded, answer and

be answered, defend and be defend d unto, in courts of

record, or in any place whatsoever; and also to make,

have and use a common seal, and the same to break,

alter or renew, at their pleasure ; and also to ordain,

establish and put into execution, such by-laws, ordi-

nances and regulations as shall seem necessary and

ccrfivenient for the government of said corporation,

and for the making whereof general meetings of the

stockholders may be called in the manner hereinafter

specified ; and generally to do and execute all acts,

matters and things which a corporation and bod}'' ,)oli-

tic, in law, may or can lawfull}' execute, and be sub-

ject to the rules, regulations, restrictions and provis-

ions hereinafter prescribed and dec ared.

Sec. 4. Be it further enacted, That if it shall hap- Subscriptions

pen, when the books shall be opened as aforesaid, that
if* more than

a greater sum than two hundred thousand dollars shall
dolkrs'"^*"^

be subscribed by individuals, or by bodies corporate, it

shall be lawful for the commissioners to reduce such

subscriptions, according to a scale to be by them estab-

lished for that purpose, to the aforesaid amount of two

hundred thousand dollars: Provided, That no sub- Pmviso.

scription of two shares or under shall be scaled until

all larger subscriptions shall first be reduced to an

equality with tliem ; and if six hundred shares should

not be subscribed within the sixty days aforesaid, the

commissioners may keep open the books for subscrip-

tions twelve months longer, unless the sum be sooner
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subscribed, and the directors, elected as hereinafter

prescribed, shall be allowed to keep open the subscrip-

tion books until the whole of the stock shall be taken,

and close the same previous thereto, at their discre-

tion. The commissioners appointed to receive sub-

scriptions at Milton, Leasburg and Currie's store, in

the county of Caswell, and Lawson's store and Went-

worth, in the county of Rockingham, and those who

shall be appointed as herein prescribed at other places,

shall pay over to the commissioners herein appointed
^

to receive subscriptions at Yanceyville, all monies paid

to them on stock subscriptions, immediately after re-

ceiving the same.

Notice ofmeet- Sec. 5. Be it further enacted, That as soon as

bers°
^" '^"'

three hundred shares shall be taken in the stock of said

bank, and fifteen thousand dollars paid to the commis-

sioners, who keep the books, notice shall be given in

the North Carolina Democrat, or some other public

manner, and a meeting of the subscribers, to be held

ten days at least after the date of the notice, shall be

called. If, at this meeting, those, or their agents, who

have a majority of votes, according to the rates herein-

after described, be present, (if not, another meeting

shall be called,) they shall proceed to the election of

seven directors, who shall take charge of the books

and mon^ in the hands of the commissioners, and im-

mediately pursue the usual means to put the bank in

operation. The said directors shall remain in office

until the time which shall be prescribed in the by-laws

ot the said corporation, for the annual meeting of the

stockholders, or until their successors shall be appoint-

ed, and at the time which shall be prescribed as afore-

said, in each year, or at any time thereafter, meetings

of the stockholders shall be held in the town of Yan-

ceyville, for the purpose of electing directors, inquir-
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ing into the afFairs of the institution, and making such
regulations as may be deemed fit and necessary.

Sec. 6, Be it further enacted, That the follow- Constitutioa.

ing rules, regulations and provisions shall form and be
the fundamental articles of the constitution of the cor-
poration : A meeting of the stockholders cannot be had
unless those who have a majority of the whole number
of votes be present, and every act shall require the
sanction of a majority of the votes which may be pre-

sent. Every stockholder holding one share, and not
more than two shares, shall be entitled to one vote; for

every two shares above two, and not exceeding ten,

one vote
:
for every three shares above ten, and not

exceeding forty, one vote ; and for every six shares
above forty, and not exceeding one hundred, one vote;

for every ten shares above one hundred, and not ex-

ceeding two hundred, one vote ; for every twenty
shares above two hundred, one vote. After the first

meeting, no share or shares shall confer a right of vot-

ing, which shall not have been holden three calendar
months previous to the day of voting. . Stockholders
may vote at general meetings and elections by proxy,
the proxy himself being a stockhoider. None but a
stockholder, who is a citizen of the State, shall be eli-

gible as a director
; and the stockholders shall appoint

annually seven directors, to manage the bank, and,
when appointed, they shall choose one of their num-
ber to be president of the bmk, and shall manage the
institution as shall seem best, unless otherwise directed
by the stockholders. Not less than three directors, of
whom the president shall always be one, shall consti-
tute a board for the transaction of business, except in

case of absence or sickness of the president, when he
may by writing nominate any other director to supply
his place. If a vacancy in the directory shall occur
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by death, resignation, or otherwise, the remaining di-

rectors shall fill such vacancy until the succeeding an-

nual meeting of the stockholders. A number ot stock-

holders, not less than ten, who, together shall be own-

ers of three hundred shares or upwards, shall have

power at any time to call a general meeting of the

stockholders for purposes relative to the institution,

giving at least twenty days notice in a public gazette,

and specifying the object or objects of such meeting.

The directors shall annually elect such officers as shall

be deemed necessary to perform the business of the

bank, and may remove them, or either of them, at

pleasure. Thos3 officers shall be required to give

bonds, with two or more securities, in sums not less

than ten thousand dollars, with a condition for good be-

havior and faiihful performance of duty. They shall

be allowed by the directors such compensation for

their services as shall be reasonable, but compensation

to the president and directors shall be granted at the

pleasure of the stockholders. The stock of said corpo-

ration shall be assignable and transferable, according

to the rules which shall be instituted in that behalf by

the laws and ordinances of the same.

In what the

corporation

may trade.

Proviso.

Sec. 7. Be itfurthey- enacted, That the said cor-

poration shall neither directly or indirectly trade in

anything, except bills of exchange, promissory notes

and bonds expressing on the face of them to be nego-

tiable and payable at said bank, gold or silver bullion,

or in the sale of goods really and truly pledged for

money lent and not redeemed in due time, or in goods

which shall be the produce of its lands, or in mint cer-

tificates, and the public debts of the United States and

of this State : Provided, The investment in such stock

shall not exceed one-half of the capital stock of this

bank. The said corporation shall purchase and hold
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only such lands, tenements, rents and hereditaments,

as shall be required for the convenient transaction of

its business, or shall have been bona fide mortgaged to

it by v^^ay of security, or conveyed to it in satisfaction

of debts previously contracted in the course of its deal-

ings, or purchased at sale upon judgments which shall

have been obtained for such debts.

Sec. 8. Be it further enacted, That the said cor- Interest allow-
''

.
6(1.

poration shall not take more than six per cent, per an-

num, for or upon its loans or discounts, w^hich interest

may be received in advance, at the time of discount,

and the said bank shall at no time have in circulation

more than twice the amount of its capital actually

paid in.

Sec. 9. Be it further enacted, That the bills ob- Bills, &c.as-

ligations, [obligatory,] and of credit under the seal of the

said corporation which shall be made to any person or

persons, shall be assignable by endorsement thereon, un-

der the hand or hands of such person or persons, and of

his, her or their assignee or assignees, and so as abso-

lutely to transfer and vest the property therein in each

and every assignee or assignees, successively, and to

enable such assignee or assignees to bring and main-

tain an action thereupon in his, her or their name or

names, and bills or notes vi^hich may be issued by order

of the said corporation, signed by the president and

countersigned by the cashier, promising the payment

of money to anj^ person or persons, his, her or their

order, or to bearer, though not under the seal of said

corporation, shall be binding and obligatory on the

same, in the like manner and with the like force and

effect as upon any private person or persons; that is to

say, those which shall be payable to any person or

persons, his, her or their order, shall be assignable by

endorsement, in like manner and with like effect as
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foreign bills of exchange now are, and those which are

payable to bearer shall be negotiable and assignable by

delivery only.

No notes to be
issued under
three dollars.

Proviso.

Semi-annual
diridends.

Sec. 10. Be it further enacted, That no note

shall be issued by said bank under the denomination of

three dollars, and that if any person or persons holding

any note or notes of said bank shall present the same for

payment, and payment shall be refused, the said note

or notes shall draw interest at the rate of twelve per

cent, per annum from the time of said demand, and the

said bank shall pay the same, any law to the contrary

notwithstanding ; and the holder of said note or notes

of said bank not paid on demand may bring an action

of assumpsit against one or all of the directors who
may have consented to issue more than twice the capi-

tal stock paid in, in case the bank be unable to pay

the amount : Provided always, That if any note or

notes of the said bank shall be presented for payment

by or for any bank or branch, or agency of any bank,

either directly or indirectly, it shall be lawful to pay

the same or any part thereof, with the note or notes

of the bank, by or for which the demand shall have

been made, whether made at the instance of the prin-

cipal bank, its branch or agency, without regard to the

place where the same may have been issued, or may

be payable, and any person or persons who may pre-

sent the note or notes of the said bank for payment,

shall, if required, state, on oath, before a justice of the

peace, whether the demand was made for any bank, or

branch, or agency of any bank, either directly or indi-

rectly, or, in case of refusing, shall not be entitled to

recover any interest whatever, on any note of said

bank for which payment may be refused.

Sec. 1L Be it further enacted, That the direc-

tors of said bank may declare semi-annual dividends
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of the profits thereof: Provided, That no dividend Proviso.

shall be declared until the whole amount of stock sub-

scribed shall be paid in gold or silver, or their equiva-

lent ; and if at any time more than the real profits are

divided, the directors thereto assenting shall be re-

sponsible, in their private capacities, to creditors who
have claims against the said institution.

Sec. 12. Be it further enacted, That, in case of Liability of

any insolvency of the bank hereby created, or ulti-

mate inability to pay, the individual stockholders shall

be liable to creditors, in sums double the amount of

stock by them respectively held in said corporation.

Sec. 13. Be it further enacted, That the officer Semi-amuml

at the heaJ of the treasury department of the State,

shall be furnished, once in six months, with a state-

ment of the amount of the capital stock of said cor-

poration, and the debts due the same ; of the moneys

deposited therein ; of the notes in circulation ; of the

cash in hand ; and shall have a right to inspect such

general accounts, in the books of the bank, as shall re-

late to said statement : Provided, That this shall not Proviso,

be construed to a right of inspecting the accounts of

any private individual with the bank, except the direc-

tors ; and it shall be the duty of the president of the

bank, in the first week of December, in each and Annual state-

every year, to transmit to the General Assembly a full

statement of the condition of the bank, exhibiting the

amount of capital notes in circulation ; debts due to

other banks, and to what banks
; .deposits ; and all

other particulars necessary to explain the debit side of

the account ; also the specie on hand ; notes on other

banks, and what banks ; bills of exchange ; debts or

bonds and notes discounted ; specifying in one item

the amount due from stockholders, and in another the
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amount due from directors ; not, however, using any

person's name in either case ; and the real estate.

Penalty for Sec. 14. Be it further enacted, That, if any
coimterfeuing.

pg^gQj^ gj^jj]} falsely make, forge or counterfeit, or cause

or procure to be falsely made, forged or counterfeited,

or willingly aid or assist in falsely making, forging or

counterfeiting any bill or note in imitation of, or pur-

portmg to be, a bill or note issued by ordei of the pre-

sident and directors of the Bank of Yanceyville ; or

any order or check upon said bank or corporation ; or

the cashier thereof; or shall falsely alter, or cause or

procure to be falsely altered, or willingly aid or assist

in falsely altering any bill or note, issued by the order

of the said corporation, or any order or check on said

bank, or the cashier thereof; or shall pass, or receive

with intent to pass, alter, or publish as true, any false,

forged, or counterfeited bill or note purporting to be a

a bill or note issued by order of said corporation ; or

any false, forged, or counterfeited check or order upon

the said bank, or the cashier thereof, knowing the same

to be falsely forged or counterfeited, or shall pass, or

receive with intent to pass off or publish as true, any

falsely altered check or order, on said bank or the

cashier thereof, or any falsely altered bill or n^te issued

by order of said bank, knowing the same to be falsely

altered, with intent to defraud the said corporation, or

any other body politic, or person or persons, every

such person sh.all be deemed guilty of felony, and being

thereof convicted, by due course of law, shall be im-

prisoned not exceeding ten years, and fined not ex-

ceeding five thousand dollars.

Bonus to the Sec. 15. Be it further enacted, That the presi-

dent or cashier of the said bank shall annually pay

into the treasury of the State, twenty-five cents on
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each share of said capital stock which may have been

subscribed for and paid in, and the first payment of

said tax shall be made twelve months after said bank

shall have commenced operations.

Sec. 16. Be it furthe?' enacted, That if any pre- Penalty for

si.dent, cashier, clerk, or other officer of the aforesaid
^^'^^^"''"^•

bank, shall knowingly, wilhngly, and with intent to

deceive, make, or cause to be made, or connive at

making, any false return, statement, or exhibit of the

condition of the bank, either to the treasurer of the

State, to the Legislature, or the board of directors of

the bank, or to the stockholders, or to any other per-

son or persons that may be authorized by the Legisla-

ture or by the stockhoklers to receive the same, such

president, director, cashier, clerk, or other officer, and

all persons aiding or abetting in such deception or

false return, shall be liable to be indicted for a misde-

meanor in the superior courts, and upon conviction

shall be fined at the discretion of the court, and im-

prisoned not exceeding one year.

Sec. 17. Be it further enacted, That if a direc- Penalty for

, rr
'

r • 1
embezzlemoiit.

tor, or any other omcer, agent, or servant or said cor-

poration shall embezzle any of the funds belonging to

said bank, with the intent to defraud said corporation,

or make false entries upon the books of said bank,

with intent to defraud said corporation or any other

person whatsoever, said officer, agent or servant shall

be held and deemed guilty of felony, and upon con-

viction thereof, by due course of law, shall be punished

by fine at the discretion of the court, and imprisoned

not exceeding five years.

Sec. 18. Be it further enacted. That whenever Violation oi"

the Legislature may be of the opinion that the charter
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of the corporation hereby granted shall have been

violated, it may be lawful, by joint resolution, to direct

the Attorney General, with such assistant counsel as

the Governor or Legislature may think proper to en-

gage, to issue a writ of scire facias, returnable before

the judges of the supreme court, calling upon said

corporation to show cause why the charter hereby

granted shall not be forfeited, subject to the same pro-

ceedings as are now prescribed by law in cases of

other corporations.

Record of pro- Sec. 19. Beit further enacted, That the cashier
A'ceeainga.

^j^^H j^^^^ ^ book to contain the proceedings of the

board of directors, the names of those present, the day

and date of each meeting, and shall record the yeas

and nays on any question, when asked for hy any direc-

tor. This book shall be evidence in courts of justice,

and on entering on the discharge of his duties, the

cashier shall take the following oath, before some jus-

tice of the peace, by whom it shall be returned to the

office of the clerk of the county court :
" I, A. B., do

solemnly swear to keep a just and true record, without

alterations or erasures, of the transactions of the board

of directors, in a book kept by me for that purpose."

Sec. 20. Be it further enacted, That this act

shall be in force from and after its ratification.

[Read three times and ratified in General Assembly,

this 10th day of December, A. D., 1852.]
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BONDS.

CHAPTER IX.

ACT TO INCREASE THE REVENUE OF THE STATE,
IN THE SALE OF ITS BONDS.

Sec. 1. Be it enacted by the General Assembly of Coupons.

the State of North Carolina, and it is hereby enacted

by the authority of the same, That it shall be the duty

of the Public Treasurer, to have coupons attached to

all the Bonds of the State hereafter sold by hinn, and

when said Bonds are offered for sale, he shall state in

the advertisement thereof, that said bonds have coupons

attached thereto.

Sec. 2. Be it further enacted, That this act shall

be in force from and after its ratification.

[Read three times and ratified in General Assembly

this 27th day of December, A. D., 1852.]

CHAPTER X.

A-N ACT TO REGULATE THE FORM OF BONDS ISSUED
BY THE STATE.

Sec. 1. Be it enacted by the General Assembly of S(ate bonds

tlie State of North Carolina, and it is hereby enacted

by the authority of the same, That all certificates here-
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after to be issued for any money to be borrowed for

the State by virtue of any act now in force, authoriz-

ing the same, or of any act which may be hereafter

passed for that purpose, shall be signed by the Governor

and countersigned by the Public Treasurer, and sealed

with the great seal of the State, and shall be made
payable to or bearer, and the principal shall be

made payable by the State, at a day named in the

certificate or bond. And coupons of interest, in such

form as may be prescribed by the Public Treasurer,

and to be attached to the certificate, and the certificates

and coupons attached thereto, shall be made pas able

at such Bank or place in the city of New York, as he,

the Public Treasurer, may think proper, or at the ofiice

of the Public Treasury at Raleigh, if preferred by the

purchaser: Provided, howeve?; That no such certificate

shall be issued tor a less sum than one thousand dollars,

and no certificate shall be sold for a less sum than par

value.

. Sec. 2. Be it further enacted, That it shall beA memoran- /
du-ntobekept. the duty of the Public Treasurer to enter in a book, to

be kept for that purpose, a memorandum of such bond

or certificate, issued by virtue of this act, the numbers,

date of issue, when and where payable, to whom issued,

or to whom sold, and at what premium, if any, the

same was sold by him.

Sec. 3. Be it further enacted. That the Bonds or
State bonds

.

*^

not to be taxed, certificates hereafter issued by the State shall not be

subject to taxation, and that all laws and clauses of

laws coming in conflict with this provision are hereby

repealed.

„ . , Sec, 4. Be it further enacted, That it shall be
Coupons to be •' '

promptly paid, the duty of the Public Treasurer to adopt such meas-
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ures in regard to appropriations made, as may be

necessary to receive* the prompt payment of the

amount of all coupons as they may become due, and

sustain the credit of the State.

Sec. 5. Be it further enacted, That this act shall

be in force from and after its ratification.

[Read three times and ratified in General Assembly,

this 22d day of December, A. D., 1852.]

CHAPTER XL

A.N ACT TO MAKE THE BONDS OF THE STATE ISSUED

ON ACCOUNT OF THE FAYETTEVILLE AND WES-
TERN PLANK ROAD COMPANY TRANSFERABLE.

Whereas, There was no provision in the act of

assembly incorporating the Fayetteville and Western

Plankroad Company for making the bonds of the State,

issued for the purpose of paying her subscription to

the same, transferable as bonds of like character usu-

ally are ; and whereas the public treasurer, upon legal

advice being taken, determined to erase before issue,

that part of said bonds, containing these words, "and
is transferable in person or by attorney only at the

* It was no doubt intended that this sentence should read " as may be

necessary to secure the prompt payment." Pua Pkintlr.
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office of the Treasurer of the State aforesaid ; and

whereas many persons purchased said bonds under

the belief, that they could be transferred, and therefore

paid a higher premium for them than they otherwise

would have done ; Therefore,

Be it enacted by the General Assejnhly of the

State of North Carolina, and it is hereby enacted by

the authority of the same, That the public treasurer

shall give notice to all persons holding the said bonds,

to present them at the treasury of this State on or be-

fore the 1st day of May next ; and in that case, it shall

be his duty to take up said bonds, by giving in lieu

thereof, transferable bonds of like amount, dated on

the 1st day of January, A. D., 1853, and redeemable

at the respective times said bonds now declare upon

their faces.

[Read three times and ratified in General Assembly

this 17th day of December, A, D., 1852.

CHAPTER XII.

A.N ACT EXTENDING THE TIME OF PAYING THE BONDS
OF THE SEABOARD AND ROANOKE RAILROAD COM-
PANY.

Time of pay- ^^ ^^ enacted by the General Assembly of the

Hient extended, ^f^^^g of North Carolina, and it is hereby enacted by

the authority of the same, That the time of payment
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of the two bonds executed by the Seaboard and Roan-

oke Railroad Company, to the State of North Caro-

Una, for five thousand three hundred and eighty-seven

and ,00 dollars each, be and the same is hereby extend-

ed for two years from the time they respectively be-

come due, upon the express condition however, that

the interest accruing thereon is punctually paid semi-

annually.

[Read three times and ratified in General Assembly

this 27th day of December, A. D., 1852.]

BOATS, «&c.

CHAPTER XIII.

A.N ACT FOR THE PROTECTION OF BOATS, CANALS,
COASTING AND SEA VESSELS.

Sec. 1. Beit enacted by the Ge7ieral Assembly of To regais^tt the

the State of North Carolina, and it is hereby enacted stakes for shad

by the authority of the same, That hereafter when '"^

any person or persons, shall set or cause to be set, any

stake or stakes, in the waters of Pamlico, Croatan,

Currituck, and Albemarle Sounds or their tributaries,

for the purposes of shad fishing or other large fish,

shall be compelled to draw the same by the first day

of June in each and every year, under a penalty of

five dollars for each stake not drawn as above, to be

4
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recovered before any Justice of the Peace, within the

county, where such offence may occur, to the use of

any one who will bring a warrant for the same.

Sec. 2. Be it further enacted, That this act shall

be in force from and after the first day of June, 1853.

[Read three times and ratified in General Assembly

this 27th day of December, A. D., 1852.]

CANALS.

CHAPTER XIV.

A.N ACT TO INCORPORATE THE NEW. RIVER CANAL
COMPANY IN ONSLOW COUNTY.

Corporato title.
^^^' ^- ^^ ^'^ enacted by the General Assembly of

the State of North Carolina, and it is hereby enacted

by the authority of the same, That John A. Averett,

L. W. Humphrey, John Cox, Owen Huggins, G. J.

Ward, E. W. Montfort, Jasper Etheredge, D. W. Sim-

mons, Eli W. Sanders, Wm. Manson, William Fuller,

Charles Nixon, J. M. Ward, N. B. Hancock, E. W.
Sanders, J. N. Sanders, D. W. Sanders, K. S. Mc-

Lane, C. B. Glover and Elijah Furgenson, of the county

of Onslow, Jeremiah J. Pelleteer, \V. T. Bell, the third,

David S. Jones, Wm. F. Bell, sr., Benjamin L. Perry,

Ben. Lecraft, Isaac Ramsey, Elijah C. Pigott, Melvin
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J. Davis and Ambrose Jones, of Carteret county, Wm.
P. Moore, John D. Whitford, A. T. Jerkins, of Craven
county, and those who may hereafter associate them-

selves with them, be and the same are hereby consti-

tuted a body politic and corporate under the name and

style of " The New River Canal Company," and by

that name may sue and be sued, plead and be im-

pleaded, shall have succession and shall have power to

acquire and transfer property, and to pass all such by-

laws and regulations for the good government of said

company as are not inconsistent with the constitution

of this State nor of the United States.

Sec. 2. Be it further enacted, That the capital Stock.

stock of said company shall not exceed fifty thousand

dollars, in shares of twenty-five dollars each, to be

issued by the company in certificates, signed by the

president of said company.

Sec. 3, Be it further enacted, That said com- Powers.

pany shall have power to construct and complete a

canal from some point on New river to the most eligi-

ble point on Brown Sound, for the transportation of

produce.

Sec. 4. Be it further enacted. That when the Organization.

sum of five thousand dollars shall have been subscribed,

the persons heretofore named are authorized and em-
powered to call a general meeting of the stockholders

for the purpose of electing officers and enacting by-
laws for the government of said company.

Sec. 5. Be itfurther enacted, That it shall and To condenm

may be lawful for said officers, or a majority of them,
^^"'^"

to agree with the owner or owners of land through
which said canal may pass for the purchase thereof.
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and, in case of disagreement, or in case the owner

thereof shall be feme covert, infant, non compos, or re-

side without the State, on application to two justices

of the peace of the county of Onslow, the said justices

shall issue their warrant, under their hands, to the

sheriff of said county to summon a jury of twelve free-

holders to meet on the land, on a day to be named in

said warrant, and, after being duly sworn, to assess the

damages (if any) the owners of said land will sustain

from the passage of said canal through their land, and

such assessment shall be paid by the said company to

the owner [s] of said land, or their legal representative
;

and, on the payment thereof, said company shall be

seized in fee of said land as if conveyed by the owners

thereof to them by legal assurances.

Tolls. Sec. 6. Be it further enacted, That it shall and

may be lawful for the officers and directors of said

company to demand and receive, at some convenient

toll-gates or houses, to be by them erected, a reason-

able toll from all persons using said canal, which toll

so to be collected shall be so regulated that the profits

shall not exceed twenty per cent, on the capital of said

company in any one year.

Duration. Sec. 7. Be it further enacted, That the corpo- ;

rate existence of said company shall be for fifty years,
\

and no longer.
}

\

Sec. 8. Be it further enacted. That this act shall ,'j

take effect and be in force from and after its ratifi- ,i

cation.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]
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CIVIL PROCESS.

CHAPTER XV.

An act concerning the place of trial for civil

PROCESS returnable BEFORE JUSTICES OF THE
peace.

Sec. 1. Be it enacted by the General Assemhly Civil process.

of the State of JSorth Cai^olina, and it is herehy en-

acted by the authority of the same, That whenever any

civil process for the recoverv of money, eithe;* for

debt or damages, shall be issued in the county in which

the defendants, or one of them, may reside, and shall

be returnable out of court before one or more justices

of the peace, the same shall be returnable at some

place within the captain's district wherein the defend-

ants, or one of them, shall reside ; and in case no jus-

tice of the peace shall reside in said district, then said

process shall be returned before some justice in an

adjoining district ; and if the process be returned

otherwise than is herein provided, the justice or jus-

tices of the peace before whom the same shall be re-

turned, shall, on exception taken by or on behalf of

the defendants, dismiss the same, endorsing thereon

the ground of the dismission ; and if the exception so

taken be overruled, the defendants, on appeal, shall

have the same advantage thereon on motion : Pro- Proviso.

vided. That this act shall only apply to the counties

of Bladen, Cumberland, Caldwell, Cherokee, Lenoir,

Madison, Greene, Bertie, and Wilkes.
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Sec. 2. Be it further enacted, That if any offi-

cer shall violate the provisions of this act, he shall be

deemed guilty of a misdemeanor, and upon conviction

therefor shall be fined or imprisoned at the discretion

of the court.

Sec. 3. Be , it further enacted, That this act shall

be in force from and after its ratification.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]

COLLATERAL WARRANTIES.

CHAPTER XVI.

An act to do AWAY WITH COLLATERAL WARRAN-
TIES.

Whereas, It is a matter of dispute whether col-

lateral warranties of ancestors leaving an estate of

inheritance in possession, are void against their heirs,

and it is deemed wise that all collateral warranties

of any kind, which may remain, should be abolished ;

Therefore,

Collateral war- Sec 1. Be it enacted by the General Assembly
ranties.

of the State of North Carolina, and it is hereby enacted

by the authority of the same, That all collateral war-
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ranties of ancestors shall be void against their heirs,

in the same manner and to the same extent as now
they are void when made by ancestors having only a

life estate.

Sec. 2. Be it further enacted, That this act

shall be in force from and after its ratification.

[Read three times and ratified in General Assembly,

this 21st day of December, 1852.]

COMMISSIONERS.

CHAPTER XVII.

A.N ACT TO APPOINT COMMISSIONERS TO LOCATE THE
TOWN OF MARSHAL.

Sec. 1 . Be it enacted by the General Assembly of Names of

the State of North Carolina, and it is hereby enacted Commissioners

by the authority of the same, That Joseph Carthy, of

the county of Haywood, William Lescor, of the county

of Caldwell, Gen'l Alxey Burgin, of the county of Mc-
Dowell, Leander S. Gash, of the county of Henderson,

Col. George Bower, of the county of Ashe, Francis P.

Glass, of the county of Burke, and Dr. Columbus Mills,

of tlie county of Rutherford, be and they are hereby

appointed commissioners to select a site for the loca-

tion of the town of Marshal, in the county of Madison.
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How many Sec. 2. Be itfurther enacted, That any number
may act.

of said commissioners, not less than five, may act and

constitute a quorum for doing any and all of the acts

hereby required, and the decision of a majority of those

who act shall be good and effectual to locate the site

for the town of Marshal and seat of justice for said

county of Madison, and if as many as five of said

commissioners should fail or refuse to act, the judge

who is to hold the spring term of the superior court of

said county shall, either in court or out of court, at

any time before the sitting of the court appoint others

in the places of such as fail or refuse to serve, and the

person or persons so appointed, together Vv'ith such as

agree to act under this appointinent, shall constitute a

board for the purposes aforesaid, and the act or decis-

ion of a majority of them shall be good and a final lo-

cation of said seat of justice.

Privilege Sec. 3. Be itfurther enacted, That said commis-

knds^
° ^ sioners may receive, by donation or by purchase, for

and on account of the county, any quantity of land,

not less than fifty acres, for the use of the county, and

may take a deed or deeds therefor to the county of Madi-

son, or to the chairman of the county court for said coun-

ty, for the use of said county, and, in either case, the title

shall vest in the county, and the town ot Marshal shall

be laid off" on said ground by the commissioners here-

inafter named, and the courthouse and jail shall be

erected on such part thereof as the commissioners

hereinafter named shall designate; and the commis-

sioners hereinbefore named shall file with the clerk of

the county court of said county a statement of their

decision-

Commissionera Sec. 4. Be it ftirther enacted. That John E. Pat-

to sell lots. ^^^^ Adolphus E. Bain, John Roberts, (of Lurel,)
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Joshua Young and John V. Reeves, be and they are

hereby appointed commissioners to lay ofF and sell the

lots in said town, or such portion of the land procured

for that purpose by the commissioners named in the

first section of this act, and shall lay off the lot or lots

for the courthouse and jail, and other public purposes,

and four suitable lots to be given different churches for Lotstobegiv
^, r I -1 1- 1 r I •

I 1
cn churches.

the purpose ot building houses or worship by the coun-

ty court of said county, and conveyed by their chair-

man, and the remainder of such lots so laid off (or

such portion thereof as they may deem advisable) shall

sell, on one or two years credit, at public auction, after

giving twenty days public notice, by advertising in ten

different places in said county and in one of the news-

papers published in Asheville, and shall take bond and

approved security from the respective purchasers, pay-

able to the chairman of the county court of said coun-

ty for the use of said county, shall give the purchasers

certificates of such purchases by them respectively

made, and shall file said bonds with the clerk of the

said county court, to be by him held or handed over

to such other person as the county court shall and

may direct, and, on payment of said notes respectively,

the chairman of the county court shall execute to the

purchaser or purchasers, or his, her or their heirs or

assigns, deeds of conveyance for the lot or lots so sold,

and such deed shall convey a good and sufficient title

to the same.

Sec. 5. Be itfurther enacted, That any three or How many

more ot said commissioners may act, and their action
"^^^^ ^'^

shall be as valid as if done by all, and the action of a

majority of those who act shall be binding as the ac-

tion of the board of commissioners ; and if more than

two of said commissioners should fail or refuse to act,

the county court of said county (a majority of the jus-
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tices being present) shall appoint others to fill up the

board, who shall have all powers that the commission-

ers hereby appointed would have, and shall act with

those that may not so refuse or fail to act, and any

commissioner appointed herein, residing in said coun-

ty, who shall refuse or neglect to act shall be subject

to indictment therefor by the superior court of said

county, and on conviction thereof shall be fined at the

discretion of the court.

Court-Iiouss Sec. 6. Be it further enacted, That the county
and JajJ.

, ,,
*,

,
•

t i i

court shall cause to be erected a suitable courthouse

and jail for said county on such lot or lots as may be

set apart for that purpose by the cpmmissioners afore-

said, and if any [)ortion of the lands procured for said

county by the first named commissioners should not

be sold by the last named commissioners, the county

courts shall have the power (a majority of the justices

for the county being present) to order a sale by such

persons and on such teims as they may direct, and the

titles shall be made as hereinbefore directed and the

proceeds of the sale applied to county purposes as said

commissioner shall and may direct.

Plan of the Sei;. 7. Be it further enacted, That the commis-

sioners herein appointed to lay oflf said town lots shall

have a plan of the town, stating the lines and number

of each lot, and such streets as they may lay off, and

the same shall be deposited with the clerk of the coun-

ty court of said county, and shall be by him filed and

safely kept as one of the records of said court, and it

shall be received in evidence in any suit tcuching the

boundaries of said lots.

[Read three times and ratified in General Assembly,

this 27th day of December, 1852.]

town.
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COMMON SCHOOLS.

CHAPTER XVIII.

ACT TO PROVIDE FOR THE APPOINTMENT OF A
SUPERINTENDENT OF COMMON SCHOOLS, AND FOR
OTHER PURPOSES.

Sec. 1. Be it enacted by the Genei'al Asse?nhli/ of S\ipenntend(:mt

the State of North Carolina, and it is hereby enacted Schools.

by the authority of the same, That there shall be ap-

pointed a Superintendent of Common Schools for the

State; the said officer to be chosen by the Legislature,

and to hold his office two years from the time of his

election : Provided, That this act shall not be so con- Proviso.

strued as to prevent the Superintendent for the time

being, from continuing in office until a successor is

duly appointed.

Sec. 2. Be it further enacted, That the eighteenth Act of 1SJ9

section of the Act of Assembly, establishing and reg-

ulating Common Schools, printed and published under

the direction of the president and directors of the Lit-

erary Fund, in the year 1849, in compliance with the

act of the General Assembly, of 1848-49, be so amend,

ed as to make it the duty of the chairman of the board

of county superintendents to make their reports on or

before the third Monday in November, and to send

the same to the Superintendent of Common Schools County Supw-

for the State ; and that the said chairman of county tyofchairmau.

superintendents shall, in addition to the matters already

required by law, to be stated in their reports, make a

statement of the number of certificates issued during
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the year preceding the making of said report, to teach-

ers by the committee of examination, designating in

separate columns, the number of female teachers, and

the number of male teachers, and giving the names of

the committee of examination.

Examining Sec. 3. And he itfurther enacted, That the Act of
Committee. .

, , ,
. . r -, r^ . ^^ .^ \

Assembly passed at its session oi 1846 -47, chapter

106, section be so amended as to make it the

duty of the board of superintendents of Common
Schools in each county in the State to appoint a com-

mittee of examination, consisting of not more than

five persons, of whom the chairman of the board of

county superintendents shall be one ; whose duty it

shall be to examine into the qualifications, both mental

and moral, of all such persons as may apply for em-

ployment as teachers in any of the common schools in

their respective counties ; which said committee of

examination shall be convened by the chairman of the

board of superintendents, at least three times during

the year, at some central point in each county, of

which times and places of meeting, the said commit-

tee or its chairman shall post a written notice at the

door of the Court House of the county ; and the said

examining committee shall continue in office for one

year, or until their successors are appointed ; and each

member, while continuing to accept and discharge the

duties of his appointment on said committee, shall be

exempt from road and military duties.

Certificate to Sec. 4. And he it further enacted, That no cer-

tificate issued to a teacher, by a committee of examin-

ation, shall be good for a longer term than one year

from the date thereof; and a certificate issued in any

one county of the State shall not be good or valid in

any other county of the State.
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Sec. 5. Andbeitfurthe)- enacted, Thhi the chn\r- Drafts—when

man of the boards of county superintendents are au- Ce^rTfiiseii"^

thorized to refuse to pay drafts drawn upon them in

favor of teachers for compensation for teaching Com-
mon Schools, unless said teachers exhibit a regular

certificate of mental and moral qualifications from the

majority of said examining committee, dated not more

than one year from the exhibition thereof.

Sec. 6. Andhe it further- enacted. That it shall be Duty of Super-

the duty of first superintendent of Connnon Schools Common

for the State, appointed under the provisions of this
^"^l^^o'*^-

act, to collect accurate and full information of the

condition and operations of the system of free or

Common Schools in each county in the State ; and of

the size of the school districts; to inform himself as

well as possible of the causes, whether local or gener-

al, which have affected the success or impede the op-

erations of the system in different sections ; to consult ;/

with experienced teachers, when possible, and to col-

lect statistics and information of matters materially

affecting the cause of education in the State; and on .

or before the ihird Monday in November 1854, to

make a report in writing to the Governor of the State,

furnishing a detailed, succinct and condensed state-

ment of the result of his inquiries in each county, of

the history and prospects of the free school system in

the State, with such suggestions and observations as

may occur to him ; which report shall be transmitted

by the Governor to the Legislature of the State, that,

the said body may thus be in possession of such infor-

mation as will enable it to modify, if necessary revise

and digest all the laws in force in regard to Common
Schools, and to make such additions and alterations as

may be proper to insure the greater success and ef-

ficiency of that systeni.
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Duty of S-aper-

intendent con-

tinued.

Sec. 7. And be it further enacted, That it shall

be the duty of the Superintendent of Common Schools

for the State, to superintend the operations of the

-system of Common Schools, and to see that the laws

in relation thereto are enforced ; to call on the chair-

man of the different boards of county superintendents

who fail to make returns to him according to the pro-

visions of this act ; to see that moneys distributed for

the purposes of education are not misapplied ; and to

see that the proper actions provided for by law, are

brought against all the officers and agents of the sys-

tem who are liable to the same. It shall also be the

duty of said superintendent under the direction of the

literary board, to look after escheated property ; and

to employ in each county of the Sate attorneys of

skill in the law, to recover on behalf and in the name

of the president and directors of the literary fund, all

escheats in tlieir several counties, and to see the same

if they be not in money under the directions of the

said Superintendent, and the president and directors

of the literary fund, and pay the proceeds thereof to

the treasurer of State, for the use and benefit of the

literary fund.

Duty of State
Treasurer.

Sec. 8. And be it further enacted, That it shall

be the duty of the Treasurer of the State to furnish an

annual statement to the Superintendent of Common
Schools, of the several sums disbursed from the Lite-

rary Fund to the different counties of the State, and

of the names of the persons receiving the same, for and

on behalf of the said counties.

Letter of in-

struction.

Sec. 9. And be it further enacted, That the Su-

perintendent of Common Schools for the State, shall

annually issue to the examining committee of each

county, a circular letter of instructions and suggestions
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as to the qualifications of teachers. And it shall also

be the duty of the said Superintendent of Connmon

Schools for the State, to have prepared, and to send to

the chairman of county superintendents, printed blanks

upon which to make their returns to him, all of which

said returns or reports, ^^ hen received by the Superin-

tendent of Common Schools for the State, shall be filed

in the office of the State in the capital in Raleigh.

Sec. 10. And he it further enacted, That it shall Laws to bear-

be the duty of the Superintendent of Common Schools
'"''"^"'^ •

for the State, to arrange in convenient form and order

all the laws of this State in relation to Common Schools

now in force, or in force after the passage oi this act,

with a statement of the funds of the Literary Board, or

[and] chart of forms for committee-men and examining

committees, with forms of f)onds ; instructions to agents

and officers of the system, and explanations ; which

work, when approved by the President and Directors

of the Literary Fund shall be printecl, and the copies

distributed by the said Superintendant of Common
Schools for the State, as follows : one copy for every

school committee-man, member of examining commit-

tee, member of the board of county superintendents,

and five for the Clerk of the county court of each

county in the State, to be sent to the chairman of the

board of county superintendents, and by him distrib-

uted ; and five hundred copies to be deposited in the

office of the Governor ol the State.

Sec. 1L And he it further enacted, That it shall Export.

be the duty of the Superintendent of Common Schools

for tiie State, on or before the first Monday in Decem-
ber in each and every year, to make a written report

to the Governor of the State, giving a detailed and
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condensed account of the manner in which he has

performed his several duties ; of the operations of the

system of Common Schools, together with such sug-

gestions and recommendations as. he may deem proper;

with tables showing the number of white persons, five

years old, and under twenty-one, in each county in

the State ; the number who have attended school during

the year ; the length of time during which the schools

have been kept open in each county ; the number of

school districts in each county ; the number of male

and female teachers licensed in each county to teach

Common Schools during the year, and the average

salaries of teachers ; of which reports the Governor

Priming of shall cause one hundred and fifty copies to be printed

^'^P''"-'
. in cheap pamphlet form, fifty copies for his own use,

and one hundred copies for the use of the said general

Superintendant ; and copies of which report shall be

communicated by the Governor to the Legislature, at

its regular sessions.

Salary of Su- Sec. 12. And be it further enacted, That the Su-

perintendent,
pgrintendent of Common Schools for the State shall be

allowed for his services, under this act, the sum of one

thousand five hundred dollars per annum, to be paid

out of the moneys of the Literary Fund, by the Treas-

urer of the State, and in the mode and at the times

that other public oflicers of the State are paid.
_

Penalty of Sec. 13. And he it further enacted, That if the

neglect of duty,
g^pg^ij^tendant of Common Schools for the State, shall

wilfully and habitually neglect his duties as specified

in this act, or shall use his official position for the

purpose of propagating sectarian or political party

doctrines, he shall be liable to be removed by the Pres-

Proviso. ident and Directors of the Literary Board :
Provided,
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A written specification of charges, with the names and

address of those preferring them, are delivered to him

thirty days before his trial, and he is allowed to be

heard in his defence, and to adduce evidence in his

behalf; and Pt^ovided, also, That the said President

and Directors of the Literary Fund shall unanimously

agree to his removal ; in which case, and in all cases of

trial, a record of the proceedings and of the charges

and answer, shall be made by the said President and

Directors of the Literary Fund, and be subject to the

inspection of the Legislature. And in case of the re-

moval, or of the death or resignation of the general

Superintendent, the President and Directors of the

Literary Fund are empowered and directed to make a

new appointment for the unexpired term of the late

incumbent.

Sec. 14. And belt further enacted, That when no- To attend

tified, the Superintendent of Common Schools for the Lkerarf^ Board

State shall attend the meetings of the Literary Board as ^'^^" notified.

long as it shall direct, and for such attendance shall be

allowed the usual compensation allowed to members of

the Literary Board.
*

Sec. 15. And be it further enacted, That the said To deliver lee-

Superintendent of Common Schools shall, at such times

and places as he may deem proper, and as often as

possible, deliver public lectures on the subject of edu-

cation and endeavor to enlist the feelings of the people

in the cause.

Sec. 16. And be it ficrther enacted. That all Money coHeet-

moneys collected from defaulting chairmen shall be faulting Chair-

paid to the credit of the county from which collected. ^owTSf.''
*^"
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Sec. 17. And he itfurther enacted, That this act

shall be in force from and after its ratification.

[Read three times and ratified in General Assembly,

this 4th day of December, A. D., 1852.]

To condemn
land for school
purposes.

CHAPTER XIX.

An act to amend the ninth section of an act
concerning common schools, passed in 1844.

Sec. 1 , Be it enacted hy the General Assembly of
the State of North Carolina, and it is hereby enacted

by the authority of the same, That whenever the

school committee in any school district within this

State, cannot procure by purchase, lease, nor receive

by donation, a suitable site for a school-house, as near

the central part of the district as may be convenient,

for the reason that the land so situated near the cen-

tral part of the district cannot be procured by any of

the means aforesaid, it shall be the duty of the school

committee of said district to report the same to the

succeeding county court, with the reasons why they

have not procured a site for a school-house in said dis-

trict, whereupon it shall be the duty of the said county

court to appoint three disinterested freeholders of said

county, whose duty it shall be to lay off not more

than two acres and not less than one acre, as a site for

a school-house in said district, and condemn the same

for the use aforesaid, and assess the value thereof,
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which said assessed value shall be paid to the owner
of the land so condemned by the school committee of

said district ; and the land so condemned and so paid

for, shall be as absolutely under the control of the

school committee as if they had received the same by
purchase, lease, or donation : Provided, nevertheless.

That it shall not be lawful for the commissioners ap-

pointed by the county court aforesaid, to comdemn
any land improved by buildings, culture, or otherwise,

for the purpose aforesaid.

[Read three times and ratified in General Assembly,
this 4th day of December, A. D., 1852.]

An
CHAPTER XX.

ACT IN RELATION TO COMMON SCHOOLS IN MAD-
ISON COUNTY.

Sec. 1. Be it enacted hy the General Assembly of Superinten-

the State of North Carolina, and it is hereby enacted eSd.^""''
hy the authority of the same, That superintendents of
common schools for the county of Madison shall be
elected as is required by law for the other counties of
this State, and they shall appoint a chairman of the
board as in other counties, and that the said county
shall be laid off into school districts, and committee
men elected in each district, as now required by law
for other counties.
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Sec. 2. Be it further enacted, That the number

of children between the ages of four years and twenty

one years, in the counties of Madison, Yancy, an

Buncombe, shall be ascertained by the committee men
in the different districts as soon as practicable, and

the chairman of the board of superintendents of the

respective counties shall make return thereof to the

public treasurer by the first day of April, 1853, or as

soon thereafter as practicable, and the treasurer shall

divide the portion of the school fund falling due to the

counties of Buncombe and Yancy according to the

last census between the said counties, and Madison

county according to the number of children 'reporte'

in each county.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]

CONGRESSIONAL DISTRICTS.

Kumber of

CHAPTER XXL

An act to divide the state of north CAROLINA
INTO CONGRESSIONAL DISTRICTS.

Sec. 1. Be it enacted by the General Assembly

of the State of North Carolina, and it is hereby enacted

by the authority of the same, That for the purpose of

electing representatives to the Congress of the United
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States, this State shall be divided into eight districts,

as follows, to wit

:

(1.) The first district shall be composed of the coun- 1st District,

ties of Currituck, Camden, Pasquotank, Perqui-

mans, Gates, Chowan, Hertford, Northampton,
Halifax, Martin, Bertie, Washington and Tyrrel.

(2.) The second district shall be composed of the 2d District,

counties of Hyde, Beaufort, Pitt, Craven, Jones,

Lenoir, Wayne, Greene, Edgecombe, Onslow and
Carteret.

(3.) The third district shall be composed of the coun- 3d Distriot.

ties of New Hanover, Brunswick, Columbus, Bla-

den, Sampson, Cumberland, Robeson, Duplin and
Richmond.

(4.) The fourth district shall be composed of the 4th District,

counties of Wake, Franklin, Warren, Granville,

Orange, Nash and Johnion.

(5.) The fifth district shall be com.posed of the coun- 5th District,

ties of Person, Caswell, Alamance, Chatham, Ran-
dolph, Guilford, Moore and Montgomery.

(6.) The sixth district shall be composed of the coun- <^ih District,

ties of Stokes, Forsythe, Rockingham, Davidson,

Davie, Yadkin, Surry, Iredell, Alexander and
Ashe.

(7.) The seventh district shall be composed of the 7th District,

counties of Catawba, Gaston, Lincoln, Mecklen-
burg, Rowan, Cabarrus, Union, Anson, Stanly

and Cleaveland,
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8th Distiict. (8.) The eighth district shall be composed of the coun-

ties of Wilkes, Watauga, Caldwell, Burke, Ruther-

ford, McDowell, Henderson, Buncombe, Yancy,

Haywood, Macon, Cherokee, Jackson and Madi-

son.

Sheriffs to

compare tha

polls.

Sec. 2. Be itfurther enacted, That the sheriffs of

the different counties thall meet on Thursday succeed-

ing the day of election, to compare the polls at the fol-

lowing places, to wit : In the first district, at the coun-

ty seat of Bertie county ; in the second district, in the

town of Newbern, in the county of Craven ; in the

third district, at the county site in the county of Bla-

den ; in the fourth district, at Louisburg, in the county

of Franklin ; in the fifth district, at the town of Gra-

ham, in the county of Alamance; in the sixth district,

at the county seat of Yadkin county : in the seventh

district, at the town of Charlotte, in the county of
I

Mecklenburg ; in the eighth district, at the town of

Asheville, in the county of Buncombe.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]
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COUNTIES.

CHAPTER XXII.

ACT TO RATIFY AND CONFIRM THE PROCEED-
INGS FOR THE ESTABLISHMENT OF THE COUNTIES
OF ALAMANCE AND YADKIN.

Sec. 1. Be it enacted hy the General Assembly Former act in

of the State of North Carolina, and it is hereby en- mincrraiid'
acted by the authority of the same, That the pro-
ceedings had under and by virtue of the act entitled

an act to lay oft^ and establish a new county by the
name of Alamance, chapter 14, passed at the session
of 1848-49, and a supplemental act thereto, chap. 15,
by which ihe county of Orange was divided, and the
county of Alamance established according to the boun-
daries as therein recited and set forth, under and by
virtue of which the commissioners under said acts
sele.-.ted and determined upon a permanent seat of
justice for said county, and also laid off and selected
the site for the town of Graham, for the erection of a
court-house and jail for said county, and all other acts
and proceedings had under and by virtue of said acts,

are hereby rat fied and confirmed, and shall be forever
held valid and effectual in law to all intents and pur-
poses whatsoever.

Sec. 2. Be it further enacted, That the pro- Former act in

ceedings had under and by virtue of an act entitled an yLS Sti-
act to lay off and establish a iiew county by the name ^^^

of Yadkin, chap. 40, passed at the session of 1850-51,
and a supplemental act thereto, chap. 41, by which
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the county of Surry was divided, and the county of

Yadkin established according to the boundaries as

therein recited and set forth, under and by virtue of

which the commissioners under said acts selected and

determined upon a permanent seat of justice for said

county, and also laid off and selected the site for the

town of Wilson, for the erection of a court-house and

jail for said county, and all other acts and proceedings

had under and by virtue of said acts are hereby rati-

fied and confirmed, and shall be forever held valid and

effectual in law to all intents and purposes whatsoever.

luveetedwith Sec. 3. Be it further enacted, That the counties

rights, &c.
^f Alamance and Yadkin shall be and are hereby in-

vested with all the rights, privileges, and immunities

in as full and ample a manner as are the other coun-

ties in this State, and all and every act had and done

in and by virtue of the several acts as hereinbefore

referred to in regard to the counties of Alamance and

Yadkin, are hereby legalized and rendered valid in as

ample and full a manner as if the same had been

specially enacted and provided for the acts aforesaid.

Sec. 4. Be it further enacted, That this act

shall take effect from and after its ratification.

[Read three times and ratified in General Assembly,

this 24th day of December, A. D., 1852.]
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CHAPTER XXIII.

ACT TO ESTABLISH THE DIVIDING LINE BETWEEN

THE COUNTIES OF BEAUFORT AND CRAVEN.

Be it enacted bij the General Assembly of the Dividing ta«.

State of North Carolina, and it is hereby enacted

by the authority of the same, That from and after the

passage of this act, the dividmg line between said

counties of Beaufort and Craven shall begin at the

head of Jones' Bay at a cedar post, and run S. 83 deg.

89 min. W. to the head of Bay River at the bridge on

the road leading from Durham's Creek to Goose Creek

in Craven county, thence from said Bay River N.

47 deg. 48'min. W. to Flat Swamp Bridge on the road

leading from Core Point to Gaskins' Ferry, thence from

said Fhit Swamp Bridge N. 57 deg. 29 min. W. to the

run of Creeping Swamp on the Pitt county line.

And the lines as herein mentioned shall be the dividing

lines between said counties of Beaufort and Craven ;

gny law, usage, or custom to the contrary notwith-

standing.

[Read three times and ratified in General Assembly,

this 12th day of November, A. D., 1852.]
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CHAPTER XXIV.

An act concerning elections in beaufort
COUNTY.

Time of open- Be it enacted by the General Assembly of the State

pdle.
" of No7'th Carolina, and it is hereby enacted by the au-

thority of the same, That hereafter at all elections held

in the county of Beaufort, the polls of election shall

be opened at the several precincts in said county at

ten o'clock, A. M., and shall not be closed until

five o'clock, P. M.

[Read three times and ratified in General Assembly

this 27th day of December, A. D., 1852.]

CHAPTER XXV.

An act supplemental to an act passed at the
LAST session OF THE GENERAL ASSEMBLY, ENTI-

TLED AN "ACT TO ALTER THE LINE BETWEEN
THE COUNTIES OF BUNCOMBE AND HENDERSON."

Distribution in Be it enacted by the General Assembly of the State
Henderson.

^^ JS^orth Carolina, and it is hereby enacted by the au-

thority of the same. That "the president and directors

of the Literary Fund" shall ascertain as nearly as the

same can be done without an actual enumeration, the
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number of persons residing in that part of Henderson

county, which was by the 45th chapter of the acts

passed at the last session of this General Assembly,

entitled " An Act to alter the line between the coun-

ties of Buncombe and Henderson," detached from

Buncombe and made a part of Henderson county, and

in all future distributions of said fund, among the sev-

eral counties of the State, the persons aforesaid shall

be computed as a part of the population of Henderson

county, and the fund distributed accordingly.

[Read three times and ratified in General Assembly

this 27th day of December, A. D., 1852.]

CHAPTER XXVf.

An act to AUTHORIZE ANY FIFTEEN JUSTICES OF

THE PEACE OF CRAVEN COUNTY TO APPOINT

SUPERINTENDENTS OF COMMON SCHOOLS FOR SAID

COUNTY.

Sec. 1. Be it enacted by the Genej-al Asseynbly '^}^i&en ^*i^-
^ tices may ap-

of the State ofJSorth Carolina, and it is hereby enacted point Superin-

bv the authoritii of the same, That hereafter it shall Common

not be necessary for a majority of the Justices of the
^'^'^oo'^'

Peace for Craven county to be present, for the purpose

of appointing superintendents of common schools for

said county of Craven ; and the county court of said

county, at the session next preceding the first day of

January in each year (fifteen Justices of the Peace

being present) shall proceed to appoint not more than
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ten, nor less than five superintendents of common
schools for said county of Craven.

Law* repealed. Sec. 2. Be it further enacted, That all laws and

clauses of laws coming in conflict with the foregoing

act be, and the same are hereby repealed.

Sec. 3. Be it further enacted, That this act shall

take efTect from and after its ratification.

[Read three times and ratified in General Assembly

this 8th day December, A. D., 1852.]

CHAPTER XXVIl.

An act to provide for. clearing out cypress
creek in duplin county.

Overseers. Sec. 1. Be it enacted hy the General Assembly of
the State of North Carolina and it is hereby enacted by

the authority of the same, That at the first term of the

Court of Pleas and Quarter Sessions, to be holden for

the county of Duplin, and at any time thereafter, seven

Justices being present, they shall appoint overseers

and allot hands to clear out and keep open Cypress Creek

in the county of Duplin, for the free passage of rafts

of lumber, timber, turpentine and other products down
the same, from a point where the Duplin and Onslow

road crosses said stream, to its mouth at North East

River.
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Sec. 2. Be it furthei' enacted. That the overseers How appoiw-
ed.

shall be appointed in the same manner, and shall be

subject to the same rules and penalties as overseers of

the public roads are now by law : Provided, The over-

seers and hands appointed under this act. shall be ex-

en^t from working on any public road.

Sec. 3. Be itfm'ther enacted, That if any person Penalty for

or per^ns shall fell timber or otherwise obstruct the " s^'^"'^"°"*

run of said Creek, or cause the same to be done, shall

be deemed guilty of a misdemeanor, and liable to in-

dictment, and upon conviction, shall be fined or im-

prisoned at the discretion of the court : Provided, That

nothing in this act shall be so construed as to prevent

any person entitled thereto, from building mills on said

stream : Provided always. That if any person or persons

who have heretofore, or who shall hereafter build any

mill or erect a dam across said Creek between the

points designated by this act, and shall refuse or neglect

to keep open a sufficient slope or passage for the free

and safe passage for boats, rafts of lumber, timber,

turpentine and other products on said stream, shall,

for every such neglect or refusal, be liable to a penalty

of fifty dollars before any Justice of the Peace for said

county, in the name of any person suing for the same,

and applied, one half to his own use, and the other half

to the use of the widows of the poor of said county,

and be furthermore liable to indictment.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]
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CHAPTER XXVIII.

An'ACT TO REPEAL AN ACT PASSED AT THE SESSION
OF THE GENERAL ASSEMBLY, HELD IN THE Yi^^-R

EIGHTEEN HUNDRED AND ELEVEN, ENTITLED AN
"ACT TO ALTER THE MODE OF HOLDING ELEC-
TIONS IN THE COUNTY OF EDGECOMBE."

A«tofi3ii Sec. 1. Be it enacted hy the General Assembly of
r«p«a od.

^j^^ State of North Carolina, and it is hereby enacted

by the authority of the same, That the above recited

act, or so much thereof as is now in force, be, and the

same is hereby repealed.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]

CHAPTER XXIX.

i\.N ACT CONCERNING THE DISTRIBUTION OF THE
SCHOOL FUND IN THE COUNTY OF GASTON.

To receive Sec. 1. Be it enacted by the General Assembly of
.
c 00 im

.

^y^g State of North Carolina, and it is hereby enacted by

the authority of the same, That in the distribution of

the nelt annual income of the literary fund, the Lite-

rary Board shall hereafter pay to the chairman of the

Board of Superintendents of Gaston County that por-
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tion of the common school fund to which said county
of Gaston is entitled.

Sec. 2. Be it further enacted, That this act shall

be in force from and after its ratification.

[Read three times and ratified in General Assemble,
this 8th day of November, A. D., 1852.

li)

Ai.

CHAPTER XXX.

ACT SUPPLEMENTAL TO AN ACT PASSED BY THE
GENERAL ASSEMBLY OF 18.'>0-51, ENTITLED " AN ACT
TO LAY OFF AND ESTABLISH A NEW COUNTY BY
THE NAME OF JACKSON."

Sec 1. Be it enacted hy the General Assembly of Commissioners
the State of North Carolina, and it is hereby enacted by

^""^a^^^-

the authority of the same. That William H. Bryson,
Elihu Coward, Charles Bumgarner, William Fathem,
Wesley W. Enloe, William R. Crawford and Mark
Coleman are hereby appointed commissioners to select
and determine upon a site for a permanent seat of jus-
tice in Jackson county, and that a majority of said
commissioners shall have power and authority to act.

Sec. 2. Be it further enacted, That a majority Site-how ob-
of said commissions [commissioners] shall have the

''''"^"

power to purchase or receive by donation for the
county of Jackson a tract of land containing not less
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than ten nor more than one hundred acres, to be con-

veyed to the chairman of the county court of said

county and his successors in office, upon which a

town shall be laid off and called Webster, where the

courthouse and jail shall be erected, and where, after

the completion of said courthouse, the courts of said

county shall be held, and the clerks and register shall

keep their offices ; and the said commissioners shall

lay off the lots of said town, and, after designating

such as shall be retained for public uses, shall expose,

after due notice, the balance, or such portion thereof

as may by them be deemed necessary, at public auc-

tion, upon a credit of one and two years, and shall

take from the purchasers bond and security for the

purchase money, made payable to the chairman, of the

county court and his successors in office, and upon the

payment of the purchase money the chairman or his

successors shall execute title therefor, which money

shall be appropriated to the building of a courthouse

and jail.

Justiees, ifec. Sec. 3. Be it further enacted, That the justices .

of the peace and officers of the militia who reside
;

within the county of Jackson shall continue to hold

and exercise all the official powers and authorities in i

and for said county that they had heretofore held and
\

exercised in the counties of Haywood and Macon.

Couatables. Sec. 4. Be it further enacted, That constables
i

now residing within the limits of Jackson county shall i

continue to hold and exercise all the official powers

and authorities and perform all the duties appertaining

thereto until the expiration of their term of office for

which they have been chosen under the same rules,

regulations and penalties that constables are subject

to in this State. >
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Sec. 5. Be it further enacted, That a court of Coum.

pleas and quarter sessions, to be held by the justices of

the peace in and for the said county, and a superior

court of law and equity shall be and the same are

hereby established for said county of Jackson, the first

term of each of said courts to be held at such times

and places as the present General Assembly shall here-

after direct ; and at the first term of court of pleas and

quarter sessions, a majority of the justices of the peace

being present, a clerk of the county court, a trustee,

register, sheriff, coroner, an entry taker, surveyor and

county attorney, and all other officers for said county

shall be elected, who shall enter into the bonds re-

quired by law, and shall hold and continue in said of-

fice until successors to them are duly chosen and

qualified, according to the acts of assembly in such

cases made and provided.

Sec. 6. Be it further enacted, That Ninean Ed-
f^'^rZ'l'S"^"'

mundston, of the county of Haywood, and John Mc-

Dowell, of the county of Macon, be and they are herel

by appointed commissioners to run, make and estab-

lish the line of the said county of Jackson, and shall

.make report thereof, under their hands and seals, to

each of the county courts of Haywood, Macon and

Jackson, which reports shall constitute a record in

each of said courts, and the expenses of the said sur-

vey to be paid in equal proportion by each df said

counties.

[Read three times and ratified in General Assembly,

this 22d day of December, A. D., 1852.
|
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CHAPTER XXXI.

An act to authorize the wardens of the POOR
IN LINCOLN COUNTY TO SELL THE LAND IN SAID

COUNTY ON WHICH THE POOR HOUSE IS SITUATE.

Tosellthe Sec. 1. Be it enacted bi/ the General Assembly
poor land.

of the State of North Carolina, and it is hereby enacted

by the authority of the same, That the wardens of the

poor of Lincoln county, or their successors in office,

have power and are hereby authorized to sell and dis-

pose of the land in said county, known as the poor

^ land, (on which the poor-house in the said county is

situate,) either at public or at private sale, and make

to the purchaser or purchasers good and sufficient titles

for said land in fee simple ; the proceeds of said land

to be appropriated to the use and benefit of the poor

of Lincoln county.

Sec. 2. Be it further enacted, That this act

shall go into effect from and after its ratification.

[Read three times and ratified in General Assembly,

this 12th day of November, A. D., 1852.]



OF THE SESSION OF 1852. 83

CHAPTER XXXII.

An act to alter the name of the county seat
of stokes county.

Sec. 1. Be it enacted by the General Assembly of ^&rae'o{

the State of North Carolina, and it is hereby enacted

by the authority of the same, That so much of the act

of 1850-51, chapter 335, as gives to the county seat

of Stokes county the name of Crawford, be and the

same is hereby repealed ; and that the said county

seat be hereafter known and called by the name of

Danbury.

Sec. 2. Be it further enacted. That this act

shall be in force from and after the 2d Monday in

March next.

[Read three times and ratified in General Assembly,

this 8th day of November, 1852.]
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CHAPTER XXXIII.

An act to attach a portion of the county
OF WILKES to the COUNTY OF ALEXANDER.

Boundarj-. Sec. 1. Be it enacted by the General Assembly of

the State of North Carolina, and it is hereby enacted

by the authority of the same, Tjiat all that portion of

the county of Wilkes, lying and being South of the

loUowing boundary line, to wit : beginning on the top

of the brushy mountain at John Ellison's old place,

where the county line comes to the top of the moun-

tain, running thence with the top of the mountain to a

point opposite and near to John Bentley's ; thence to

the ten mile post on the Cove Gap road ; thence a

straight line to Jones Clanton's old place ; thence with

the top of the brushy mountain to the house of Benson

Riley, leaving the dwelling house and buildings there-

with connected, of the said Riley, in the county of

Wilkes ; thence with the top of the brushy mountain

to the point at which the Alexander line intersects with

the Wilkes line near the House of John Robinett, be

and the same is hereby attached to the county of Al-

exander.

Surveyor. Sec. 2. Be it further enacted, That it shall be

the duty of the Courts of Picas [and] Quarter Sessions

for the counties of Wilkes and Alexander, at their first

term after the first day of January, 1853, to appoint one ;

surveyor each, to survey the boundary line set forth in

this act, and report the same to the Courts of Pleas and

Quarter Sessions of their respective counties.
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Sec. 3. Be it further enacted, That the expense Expense of

of the survey provided for in the second section of this
^^^'^y-

act shall be paid by the county of Alexander.

Sec. 4. Be itfurther enacted, That this act shall

be in force from and after its ratification.

[Read three times and ratified in General Assembly

this 17th day of December, A. D., 1852.]

CHAPTER XXXIV.

Aju act to change the name of the county
site [seat] of yadkin county.

Whereas, It appears that there are two towns in Preamble.

this State called Wilson, in which post offices are es-

tablished, which causes considerable embarrassment

in the business of said offices. Therefore,

Be it enacted by the General Assembly of the State Change of

of North Carolina, and it is hereby enacted by the au-

thoriy of the same, That so much of an act supplement-

al to an act passed at the session of 1850 -'51, estab-

lishing the county of Yadkin, as relates to the naming

of the said county site [seat] Wilson, be and the same is

hereby repealed, and that the said town shall hereafter

be called " Yadkinville," and that all acts coming in

collision with this act, are hereby repealed.

[Read three times and ratified in General Assembly

this 25th day of December, A. D., 1852.]
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A
CHAPTER XXXV.

N ACT TO REPEAL AN ACT ENTITLED "AN ACT
GRANTING ORIGINAL AND EXCLUSIVE JURISDIC-

TION OF ALL CASES WHERE THE INTERVENTION
OF A JURY MAY BE NECESSARY, TO THE SUPERIOR
COURTS OF LAW FOR COLUMBUS COUNTY."

Act repealed.

Open polls.

Question of
the polls.

Sec. 1. Be it enacted by the General Assembly

of the State of North Carolina, and it is hereby enacted

by the authority of the same, That an act of the Gene-

ral Assembly of the session of 1850-51, entitled "An
act granting original and exclusive jurisdiction of all

cases where the intervention of a jury may be neces-

sary, to the superior courts of law for Columbus coun-

ty," chapter 83, be and the same is hereby repealed.

Sec. 2. Be it further enacted, That the sheriff

of Columbus county shall, on the first Thursday in

August next, open polls for the purpose of ascertaining

the wishes of the people in said county in regard to

jury trials in the county courts, and that the poll-

keepers for the election of members of Congress shall

keep the polls for the votes given for and against jury

trials in the county courts of said county.

Sec. 3. Be it further enacted, That the question

before the people of said county shall be, "jury" or

" no jury" in the county courts ; and if a majority

shall decide in favor of "jury," then this act shall be

in force and take effect.

[Read three times and ratified in General Assembly

this 27th day of December, A, D., 1852.]
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CHAPTER XXXVI.

A.N ACT TO AUTHORIZE THE COUNTY COURT OF DU-
PLIN TO SELL A PART OF THE PUBLIC LANDS OF «
SAID COUNTY.

Be it enacted by the General Assembly of the State Authority to

of North Carolina, and it is hereby enacted by the au-

thority of the same, That the court of pleas and quarter

sessif ns for the county of Duplin, a majority of the

acting justices being p/esent, be, and they are hereby

authorized and empowered to sell and dispose of any

part of the public lands belonging to said county as to

them may seem right and expedient ; and a deed, made
and executed by the chairman of said court, shall be

good and sufficient in law, to pass the fee simple estate

in said lands.

[Read three times and ratified in General Assembly

this 6th day of November, A. D., 1852.]
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An
CHAPTER XXXVII.

ACT CONCERNING THE COUNTY COURT[S] OF EDGE-

COMBE AND GUILFORD.

Quonira. -^e it enacted by the General Assembly of the

State of North Carolina, and it is hereby enacted by

the authority of the same, That fifteen justices of the

peace of the counties of Edgcombe and Guilford shall

constitute a quorum for the transaction of business in

the courts of pleas and quarter sessions of said coun-

ties, in all cases (except the laying of taxes) where a

majority of the whole number of justices is now re-

quired by law : Provided, That in any election, ap-

pointment or qualification of officers under this act

the concurrence of twelve justices shall be required.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]
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CHAPTER XXXVIII.

A.N ACT TO AMEND THE 15th SECTION OF THE 31st

CHAPTER OF THE REVISED STATUTES, SO AS TO
AUTHORIZE THE SUPERIOR COURT OF LAW AND
EQUITY TO BE HELD FOR TWO WEEKS IN THE
COUNTY OF NEW HANOVER.

Sec, 1. Be it enacted by the General Assembly Time of ho\d-

of the State of North Carolina, and it is hereby enact-
'"

edby the authority of the same, That the 15th section

of the 31st chapter of the Revised Statutes, which pro-

vides for the time of holding courts in the counties

composing the 5th judicial circuit, be and the same is

hereby amended, so that hereafter the superior courts

of law and equity for the county of Richmond shall be

held on the third Monday of March and on the third

Monday of September ; Robeson on the fourth Mon-

day of March and on the fourth Monday of Septem-

ter ; Bladen on the first Monday after the fouith Mon-

day of March and the first Monday after the fourth

Monday of September ; Columbus on the second Mon-

day after the fourth Monday of March and on the second

Monday after the fourth Monday of September; Bruns-

wick on the third Monday after the fourth Monday of

March and on the third Monday after the fourth Mon-

day of September ; New Hanover on the fourth Mon-

day after the fourth Monday of March and on the

fourth Monday after the fourth Monday in September,

and continue open at each term for two weeks should

the business of said court require it; Sampson on the

sixth Monday after the fourth Monday in March and

on the sixth Monday after the fourth Monday of Sep-

tember ; Cumberland on the seventh Monday after the
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fourth Monday of March and on the seventh Monday
after the fourth Monday of September.

Salary. Sec. 2. Be it further enacted, That the judge who
shall ride the fifth judicial circuit shall be entitled to

receive ninety dollars for each additional week that he

is required to hold court in said county of New Han-
over, which sum shall be paid by the count}' trustee of

New Hanover county.

[Read three times and ratified in General Assembly,

this 27lh day of December, A. D., 1852.]

An
CHAPTER XXXIX.

ACT TO REPEAL AN ACT, ENTITLED " AN ACT FOR
THE BETTER ORGANIZATION OF THE COURT OF
PLEAS AND QUARTER SESSIONS FOR THE COUNTY
OF PASQUOTANK," PASSED AT THE LAST SESSION

OF THE GENERAL ASSEMBLY, CHAPTER 55.

Act repealed. Sec. 1. Be it enacted by the General Assembly of

the State of North Carolina, and it is hereby enacted

by the authority of the same, That the act of the Gen-

eral Assembly of the session of 1850-'51, entitled "An
act for the better organization of the county court of

Pasquotank," chapter 55, be, and the same is hereby in

all things repealed.
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Sec. 2. Be it further enacted, That this act shall

take effect and be in force from and after its pas sage.

[Read three times and ratified in General Assembly

this 12th day of November, A. D., 1852.]

CHAPTER XL.

An act to authorize the court of pleas and
quarter sessions of perquimans county to
sell a portion of its public square.

Sec. 1. Be it enacted by the General Assembly of Public square.

the State of North Carolina, and it is hereby enacted

by the authority of the same, That the court of pleas

and quarter sessions for Perquimans county, a majori-

ty of the acting justices being present, be, and the

same are hereby authorized and empowered to sell and

dispose of such portion of the public square, upon
which the public buildings are erected and upon such

terms as they may direct and order.

'i

Sec. 2. Be^ itfurther enacted. That a deed of TitK;.

bargain and sale, made and executed under the order

of the said court, by the chairman of the same, to the

purchaser or purchasers, shall be good and suflicient

to pass the title of the real estate so ordered to be

sold.
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Sec. 3. Be it further enacted, That this act shall

be in force from and after its ratification.

[Read three times and ratified in General Assembly

this 17th day of December, A. D., 1852.]

CHAPTER XLI.

An act to give to the court of pleas and
QUARTER sessions OF THE COUNTIES OF RAN-
DOLPH AND GRANVILLE, JURISDICTION OVER THE
SALE OF REAL ESTATE FOR DIVISION AMONGST
JOINT TENANTS, AND TENANTS IN COMMON.

Preamble. Whereas, It frequently happens under the laws

now in force, requiring all petitions for the sales of

real estate for division amongst joint tenants or tenants

in common, to be filed in the Court of Equity, that the

costs and expenses attending such petition and sale,

amount to nearly as much as such real estate is worth,

or to a sum which, when compared with the value of

such real estate, is oppressive to those who are inter-

ested therein : Now, therefore, to remedy such hard-

ship, and to facilitate and cheapen the division of real

estate between joint tenants or tenants in common in

the counties of Randolph and Granville.

Jurisdiction. Sec. 1. Be it enacted by the General Assembly of

the State of North Carolina, and it is hereby enacted

by the authority of the same, That hereafter the Courts
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of Pleas and Quarter Sessions of the counties of Ran-
dolph and Granville shall have full power and authority

to decree a sale of any real estate situate in the said

counties, for division amongst joint tenants or tenants

in common, upon petition filed by any of the parties

interested therein, under the same rules, reo-ulations

and restrictions as are now imposed by law upon the

Courts of Equity of said counties in decreeing such

sales : Provided, always, That no such sale shall be

decreed by the said Courts of Pleas and Quarter

[Sessions] unless it shall be suggested and made appear

to the satisfaction of the court that an actual partition

cannot be made without injury to some or all of the

parties interested : and Provided furthei-, That when-

ever any of the parties shall be an infant, a feme covert,

nan compos mentis, imprisoned or out of the limits of the

State, it shall be the duty of the court to direct the

part of the proceeds of the sale, to which such person

is entitled, to be so invested or settled, that the same

shall be effectually secured unto the person so entitled,

or his or her real representative.

Sec. 2. Be it further enacted, That the decree Titlo.

of the clerk of the court decreeing the sale as aforesaid,

shall be held, deemed and taken as good and sufficient

to convey to the purchaser such title, interest and

eatate in the lands, tenements and hereditaments as

decreed to be sold, as the respective tenants in com-

mon, or joint tenants had therein, which deed shall

recite in substance the petition of the said tenants, and

the decree of the court ordering the same.

Sec 3. Be it further enacted, That whenever .ryim tenuHts.

application shall be made to the Court of Pleas and

Quarter Sessions of said counties, by joint tenants or

tenants in common for the sale of real estate which is
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encumbered with dower, it shall and may be lawful for

the court, if the person entitled to dower be a party to

such application, to decree such sale, and to cause a

third part of the proceeds thereof to be secured to the

use of the person so holding or entitled to dower therein

for life, or to ascertain the value of such life estate in

such land, and to decree such valuation to be paid

over to the person thus claiming absolutely.

Appeal. gj;c, 4. Be it further enacted, That any party to

the petition filed as aforesaid, for the sale of real estate

for division, shall have the right of appeal from the

decree of said Court of Pleas and Quarter Sessions to

the Superior courts of the said counties of Randolph

and Granville.

Repeal. Sec. 5. And be it further enacted, That all laws

and clauses of laws, coming in conflict with the pro-

visions of this act, be, and the same are hereby repeal-

ed, so far as the same may relate to the counties of

Randolph and Granville, and this act shall be in force

trom and after its ratification!

[Read three times and ratified in General Assembly

this 25th day of December, A, D., 1852.]
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CHAPTER XLII.

A.N ACT CONCERNING THE SUPERIOR COURTS OF RA^'-

DOLPH, ALAMANCE, AND CURRITUCK COUNTIES.

Sec. 1. Be it enacted hy the General Asse?7ibly of Certificate.

the State of North Carolina, and it is hereby enacted

by the authority of the same, That it shall not be

lawful for the clerks of the superior courts of Ran-

dolph, Alamance, and Currituck counties to issue cer-

tificates to the presiding judges of any superior court

of said counties, until twelve o'clock Saturday of

each week in which the said court shall be held, unless

the business of said courts shall have been despatched

before that time : Provided, That this act shall not be

so construed as to prevent the clerks from issuing the

certificate, should any unavoidable circumstance hap-

pen to prevent the courts from being held the pre-

scribed time.

Sec. 2. Be it further enacted. That this act

be in force from and after its ratification.

[Read three times and ratified in General Assembly

this 20th day of November, A. D., 1852.]
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CHAPTER XLIII.

m.N ACT TO AMEND AN ACT ENTITLED "AN ACT CON-

CERNING RUTHERFORD," PASSED AT THE SESSION

OF 1850-1.

Be it enacted hy the General Assembly of the State

of North Carolina, and it is hereby enacted by the au-

thority of the same, That the county courts of Burke,

Rutherford and McDowell counties respectively, a

majority of the acting justices of the peace for the re-

spective counties being present, shall have power to

discontinue any road or roads which may have been

laid off under said act, or that may hereafter be laid off

under said act ; and the said county courts of said

counties may have and exercise the same power and

control over any roads laid off and established under

said act entitled " An act concerning Rutherford,"

within the respective counties as they now have and

exercise over other public roads, and said roads may
be discontinued by said courts before they are opened

and cut out : Provided a majority of the justices of

the peace are present when the order is made by any

one of said courts discontinuing the road or roads

within the county where said court has jurisdiction.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1851,]
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CHAPTER XLIV.

An act to provide for the holding the county
and superior courts in the seventh judicial
CIRCUIT.

Sec. 1. Be it enacted hy the General Assembly of Couuty eonria.

the State of North Carolina, and it is hereby enacted
'''^^''^^'^•

by the authority of the same, That the county courts of
the county of Jackson shall be held on the third Mon-
days in March, June, September and December in

each and every year, and the county courts of Hay-
wood on the fourth Mondays in said months, and in

the county of Henderson on the first Monday after the
fourth Monday in March, June, September and Decem-
ber, and in the county of Buncombe on the second Mon-
day after the fourth Monday in March, June, September
and December ; in the county of Madison on the third

Monday after the fourth Monday in March, June,
September and December; in the county of Yancy on
the fourth Monday after the fourth Monday in March,
June, September and December ; in the county of Mc-
Dowell on the fifth Monday after the fourth Monday
in March, June, September and December; in the
county of Caldwell on the sixth Monday after the
fourth Monday in March, June, September and De-
cember

; and, in the county of Watauga, on the third

Mondays in February, May, August and November
in the county of Burke on the eighth Monday after!

the fourth Monday in March, June, September and
December; in the county of Rutherford on the ninth
Monday after the fourth Monday in March, June
September and December ; in the county of Cleave-
landon^thejenth Monday after the fourth Monday in"7
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March, June, September and December in each and

every year.

Superior courts. Sec. 2. Be it further enacted, That the superior
when to be held ^ , i , r • ^ i c

courts ot law and courts ot equity tor the county of

Jackson shall be held on the third Monday in March
and September in every year ; and for the county of

Haywood on the fourth Monday in March and Sep-

tember; in the county of Henderson on the fourth

Monday after the fourth Monday in March and Sep-

tember; in the county of Buncombe on the second

Monday after the fourth Monday in March and Sep-

tember ; in the county of Madison on the third Mon-
day after the fourth Monday in March and Septem-

ber; in the county of Yancy on the fourth Monday
after the fourth Monday in March and September ; in

the county of McDowell on the fifth Monday after the

fourth Monday in March and September ; in the coun-

ty of Caldwell on the sixth Monday [after the fourth

Monday] in March and September ; in the county of

Watauga on the seventh Monday after the fourth

Monday in March and September ; in the county of

Burke on the eighth Monday after the fourth Monday
in March and September; in the county of Ruther-

ford on the ninth Monday after the fourth Monday in

March and September ; and, in the county of Cleave-

land on the tenth Monday after the fourth Monday in

March and September in each and every year.

Piaeesofhold- Sec. 3. Be it further enacted, That the first

court of- Jack- county court for the county of Jackson shall be held
***

at the dwelling-house of Daniel Bryson, senior, and

thereafter, until the court house is built, at such place

as the county court (a majority of the justices being

present) shall direct, and, after the court house is built,

the courts shall be held in such court house, and the
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superior courts shall be held at the same place as the

county courts.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]

CHAPTER XLV.

A.N ACT TO GIVE EXCLUSIVE JURISDICTION TO THE
SUPERIOR COURTS FOR THE COUNTY OF STANLY.

Sec. 1. Be it enacted by the General Assembly of Exclusivejuris-

ihe State of North Carolina, and it is hereby enacted

by the authority of the same, That from and after the

passage of this act, the superior court for the county

of Stanly shall have exclusive jurisdiction over all

cases where the intervention of a jury shall or may
be necessary.

Sec. 2. Be it further enacted, That it shall be Duty of sheriff,

the duty of the sheriff of said county to make return

of all writs that shall be in his hands, returnable to the

county court, after the passage of this act, to the su-

perior court next thereafter, in the same manner as if

the same were returnable to the said superior court.

Sec. 3. Be it further enacted, That all the suits Suits on dock-

now standing on the docket of the county court, shall dbp^o?
^

remain to be tried in the said court at the next suc-

ceeding term after the passage of this act, and the re-
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maining suits untried, it shall be the duty of the clerfe

of the said county court to transfer to the clerk of the

superior court, together with the papers thereunto be-

longing, where the same shall be tried, or otherwise

disposed of.

Conflicting Sec. 4. Be it further enacted, That all laws
' and clauses of laws coming withm the meaning and

purview of this act, be and the same are hereby re-

pealed.

[Read three times and ratified in General Assembly,

this 8th day of November, A. D., 1852.]

CHAPTER XLVL

A.N ACT TO REPEAL IN PART THE FIFTH SECTION OF
AN ACT PASSED BY THE GENERAL ASSEMBLY AT
ITS SESSION OF 1850-51, ENTITLED " AN ACT TO ES-

TABLISH A SUPERIOR COURT OF LAW AND EQUITY

FOR THE COUNTY OF WATAUGA."

Sec. 1. Be it enacted by the General Assembly of

partially re- the State of North Carolina, and it is hereby enacted

by the authority of the same, That so much of the

above recited act as requires the spring and fall terms

of the courts of pleas and quarter sessions for the

county of Watauga to be held at the same time and

on the same week on which the superior courts of law

and equity for said county are or shall be held, be and

the same is hereby repealed.

Act of 1850-51
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Sec. 2. Be it further enacted, That the term Courts, whoalto

of the courts of pleas and quarter sessions for said

county of Watauga shall hereafter be held on the

third Monday in February, May, August, and Novem-

ber in each and every year.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]

CHAPTER XLVII.

A-N ACT TO PROVIDE FOR THE HOLDING OF AN EXTRA
TERM OF THE SUPERIOR COURT OF WAKE.

Sec. 1 . Be it enacted by the General Assembly of Judge to be a|i-
•^

^

.7 ./ pojnted by Go-
the State of North Carolina, and it is hereby/ enacted vemor.

by the authority of the same. That there shall be held

an extra term of the superior court for the county of

Wake ; the time of holding the same, to be designat-

ed by the Judge who may hold the superior court for

said county, at its next spring term ; and the Judge for

holding said extra term to be appointed by the Gover-

nor, and who shall receive for his services one hun-

dred dollars, to be i)aid by the county trustee of Wake
county on the certificate of the clerk of said court,

and the said term shall be held and continued for two

weeks, if the business of the court shall so require.
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jjijQva. Sbc. 2. Be it further enacted, That it shall be

lawful for the sheriif of Wake to summon such num-

ber of jurors as the order of the Judge, designating

the time of holding said extra term shall require ; and

in executing said order, the sheriff may summon free-

holders as well from any other adjoining counties, as

from the county of Wake ; and said court shall have

the same .power and authority, and witnesses shall be

subpo&ned and be governed in like manner by the same

rules as are conferred on the extra term of the supe-

rior courts, as are now authorized by law.

Sec, 3. Be it further enacted, That this act shall

be in force from and after its ratification.

[Read three times and ratified in General Assembly/

this 27th day of December, 1852.]

THE DEAF AND DUMB AND THE BLIND.

CHAPTER XLVIII.

An act to amend several acts of the general
assembly in relation to the deaf and dumb,
and the blind. '

Tax extended. ^Ec. 1. Be it enacted by the General Assembly

of the State of North Carolina, and. it is hereby enacted

by the authority of the same, That the act passed at

the session of the General Assembly for 1848-9, en-
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titled " An act to provide more effectually for the edu-

cation of the deaf mutes within this State," be so

amended as to include the blind in all the provisions

of said act, and also to extend the term for which the

tax of seventy-five dollars is to be levied, to seven

years instead of four.

Sec. 2. Be it further enacted, That the sixth Corporate tW«.

section of the act passed at the session of the General

Assembly for 1848-9, entitled " An act to establish a

board of directors for the deaf and dumb institution

of this State," be so amended as to make the corpo-

rate title of the institution as follows, to wit :
" The

North Carolina Institution for the education of the

Deaf and Dumb, and of the Blind."

Sec 3. Be it further enacted, That the first

section of the act of the General Assembly, passed at

the session for 1844-5, entitled " An act to provide for

the education and maintenance of the poor and des-

titute deaf mutes and blind personalin this State," be

so amended as to make the annual appropriation to

the institution eight thousand dollars.

Sec. 4. Be it further enacted. That this act

shall take eflfect and be in force from and after its

ratification.

[Read three times and ratified in General Assembly,

this 25th day of December, A. D., 1852.]
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INSOLVENT DEBTORS.

CHAPTER XLIX.

An act explanatory of an act passed at the
session of 1838-'9.

Conetruction of Be it enacted by the General Assembly of the State
onneract.

^j- js^qj-^j^ Carolina, and it is hereby enacted by the

authority of the same, That the act of Assembly passed

at the Session of 1838-'9, entitled an act concerning

insolvent debtors, shall not be so construed as to pre-

vent any court of record in this State from adminis-

tering the insolvent debtor's oath, and thereby discharg-

ing any defendant who may be convicted and in exe-

cution for the fine and costs of prosecution, without

first committing said defendant to jail for twenty days.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1853.
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DEBTS.

CHAPTER L.

ACT TO FACILITATE THE RECOVERY OF DEBTS
DUE FROM NON-RESIDENT DEBTORS.

Seo. 1. Be it enacted by the General Assembly Process in ease

of the State of North Carolina, and it is hereby enact- debtors.

ed by the authority of the sa7ne, That hereafter, when

any debtor who resides beyond the limits of this State,

shall have any personal estate or effects in the hands

of any executor, administrator or trustee in this State,

it shall be lawful for any creditor of said non-resident

debtor, to file a bill in equity against the said debtor

and other necessary and proper parties to the suit, and

to prove his debt upon the hearing of the said suit, and

obtain a decree for the payment of the amount of his

debt, to be satisfied out of the said estate and effects

;

and that it shall not be necessary in such cases for the

creditor to obtain a judgment at law, and issue an

execution thereon before filing his bill in a court of

equity.

Sec. 2. Be it further enacted, That no final Final decrte.

decree shall be made subjecting any estate or efllects

in the hands of an executor or administrator to the

payment of any debt due from a non-resident debtor,

until after the lapse of two years from the time of the

qualification of said executor or administrator; and

that it shall be the duty of tlie court, whenever any

decree may be made as aforesaid, to require of the

creditor to give such a refunding bond as the debtor



106 LAWS OF NORTH CAROLINA,

himself would have been required to give, if he had

received from the executor or administrator his legacy

or distributive share.

Creditor to filo Sec. 3. Be it further enacted, That it shall be
a b^.

lawful for the creditor in such cases, to file his bill

before the expiration of two years, and that the said

bill, when filed, shall render null and void any assign-

ment thereafter made by the debtor, so far as the said

assignment may tend to defeat the plaintiff in the col-

lection of the debt for which he may obtain a decree.

indariDity re- g^c. 4. Be it further enacted, That when any

decree shall be made under the provisions of this act

against any executor, administrator or trustee, it shall

be lawful for the court in the decree which may be

made in the cause, to require from the creditor a full

and ample indemnity, such as the court may deem

reasonable and proper under all the circumstances, to

protect and defend said executor, administrator or

trustee against all loss in consequence of said decree,

if said executor, administrator or trustee should be

sued by debtor in a court of any other State, in which

the said decree might not be recognized as binding.

Final decree. Sec. 5. Be itfurther enacted. That no final de-

cree against a trustee under the provisions of this act,

shall be made until after the affairs of the trust are

closed and settled ; but that the bill may be filed be-

fore that time, and when filed, shall render null and

void any assignment thereafter made, so far as assign-

ment may tend to defeat the plaintiff in the collection

of the debts for which he may obtain a decree.

Docrofl. Sec. 6. Be it further enacted, That no decree

shall be made in favor of any creditor under this act,
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unless he shall make it appear to the satisfaction of the

court, that the debtor hath no estate or effects in this

State, upon which an original attachment might be

levied.

Sec. 7. Be it further enacted, That whenever a Affidavit re

-

bill shall be filed under the provisions of this act, it
^^i'"'^^-

shall be required of the plaintiff to make affidavit as to

the truth of the facts therein set forth, according to

the course and practice in courts of equity in those

cases in which bills are required to be sworn to.

Sec. 8. Be it further enacted, That any defend- Publication.

ant in said bill who resides beyond the limits of this

State, may be made a party by publication, in some

newspaper, in the same manner, as is usual in courts

of equity as to non-resident defendants.

Sec. 9. Be it firther enacted, That this act

shall take effect from and after the date of its ratifica-

tion.

[Read three times and ratified in General Assembly

this 23d day of December, A. D., 1852.]
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A
CHAPTER LI.

N ACT IN RELATION TO THE COLLECTION OF PART-
NERSHIP AND OTHER DEBTS.

?artneTbin1in' ^^^- ^
" ^^ ^^ enacted hy the General Assembly of

XrexBo? ^^^ ^^""^^ ""-^ ^''''^^' Carolina, and it is hereby enacted
of term:oI co- hy the authority of the same, That in the trial of all
partnership. „„.• , , , ,.actions grounded upon any lending, contract or prom-

isory note, which may be commenced before a magis-
trate or in any of the courts of law and Equity fori

this State, to recover any debt or demand due from
any firm after the dissolution thereof or from the makers'
of any promisory note, no act, admission acknowledg-
ment, done or made by either partner after the disso-
lution of the co-partnership, or by the maker of any
promisory note, after the statute of limitations shall
have become a bar thereto, shall be received as evidence
to repel the statute of limitations, but as against the
partner or the maker of the promisory note, doing or

'

making the same.

S'ppoTof pi^a
^"^^- ^- ^^^ *^ ii f^^iJ^^^ enacted, That on the

iimitS?
'*' ^"^' ""^ ^"^ ^"^'^^ ^^^^""^ ^"'^ °^ ^h® co^^'ts of this State,

the time during which, the parties to a suit shall not
have been a resident of this^ State, shall not be given
in evidence in support of the plea of statute of limita-
tions.

Repealing g^.^ 3 ^^ it further enacted, That all laws and
clauses of laws, coming in conflict with this act be,
and the same are hereby repealed.

[Read three times arid ratified in General Assembly,
this 17th day of December, A. D., 1852.]
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DEPOT OF ARMS.

CHAPTER LII.

Apt act to amend an act passed at the session

of the general assembly of the state of
north carolina, held in the years 1848-9, en-

titled " an act to amend an act passed at
the session of the legislature of 1846-7, enti-

tled an act authorizing the governor to
establish a depot of arms at newbern," and
to validate the payments heretofore made
by the public treasurer to the keeper of
said depot.

Sec. 1, Be it enacted hy the General Assembly Sa|ary,

of the State of North Carolina, and it is hereby en-

acted by the authority of the same, That the keeper of

said depot shall hereafter receive one hundred and

fifty dollars yearly, one half thereof to be paid semi-

annually for the rent and services in the said act men-

tioned, and that the payments heretofore made by the

public treasurer to the keeper of said depot for said

rent and services, be and the same are hereby vali-

dated.

Sec. 2. Be itfurther enacted. That this act shall

take effect and be in force from and after its passage.

[Head three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]
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A

DIVORCE AND ALIMONY.

CHAPTER LIII.

N ACT TO AMEND THE NINTH SECTION OF THE THIR-

TY-NINTH CHAPTER OF THE REVISED STATUTES EN-

TITLED "AN ACT CONCERNING DIVORCE AND ALK
MONY."

Amendment of Sec. 1. Be it enacted by the General Assembly
act concerning -,^1 r -\i i ^ t i • • i , ,
(iivorce and all- of the btate oj lyorth Carolina, and it is hereby enacted
^'^"^"

by the authority of the same, That whenever any peti-

tion or hbel shall be filed by any married woman in

any superior court of law or any court of equity in

this State for a divorce, either from bed and board or

from the bonds of matrimony, and for alimony, the

said courts shall have power at the term of the court

to which process thereon shall be returned, or at any

term thereafter during the pendency of said suit, to de-

cree such reasonable and sufficient alimony to said

married woman as in the discretion of the court may
be necessary for the support and maintenance of her-

self and family, pending the said suit : Provided, That

it shall be in the power of the said court at any time

during the pendency of said suit, upon due notice and

cause shov/n to alter or modify said decree as the cir-

cumstances of the case may require.

[Read three times and ratified in General Assembly,

this 25th day of December, A, D., 1852.]
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DRAINING OF LOW LANDS.

CHAPTER LIV.

ACT TO AMEND AN ACT ENTITLED "AN ACT
CONCERNING THE DRAINING OF LOWLANDS."

Sec. 1. Be it enacted by the General Assemhly of Urain;ng*>f}ow

the State of North Carolina, and it is hereby enacted

by the authority of the same, That hereafter, upon the

hearing of any petition filed as by said act directed*

it shall be the duty of the court, instead of appointing

the freeholders, as now provided, to order a writ to be

issued to the sheriff of their county commanding him

to summon a jury of eighteen freeholders, unconnect-

ed with the parties by consanguinity or affinity, and

entirely disinterested, to meet on the premises on a

certain day, of which he shall give each party five

days previous notice in vv'riting, and it shall be the

duty of the jury formed by drawing twelve out of the .Tury tobesoR.-

eighteen so summoned as aforesaid, (in the doing which

each party may challenge either peremptorily or for

cause, as in other civil cases,) to go on the premises,

and decide upon the necessity of the ditch or drain

asked for, and if by them deemed necessary, to lay off

the said ditch or drain, and assess the damages in ac-

cordance with the provisions of said act.

Sec. 2. Be it further enacted, That all laws and

clauses of laws coming in conflict with the provisions

of this act, be and the same are hereby repealed.

[Read three times and ratified in General Assembly,

this 27fh d^v of December, A. D., 1852.]
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ELECTION OF ELECTORS.

CHAPTER LV.

N ACT TOPROVIDE FOR THE ELECTION OF ELECTORS
OF PRESIDENT AND VICE PRESIDENT OF THE UNITED
STATES, IN THIS STATE, ON THE TUESDAY NEXT
AFTER THE FIRST MONDAY IN NOVEMBER NEXT,
AND TO AMEND « AN ACT PROVIDING FOR THE AP-

POINTMENT OF ELECTORS, TO VOTE FOR PRESIDENT
AND VICE PRESIDENT OF THE UNITED STATES."

REVISED STATUTES, CHAPTER 41, AND THE ACTS
CONCERNING ELECTORS OF PRESIDENT AND VICE

PRESIDENT, PASSED AT THE SESSIONS OF THE GEN-

ERAL ASSEMBLY OF 1840-1, CHAPTER 26, AND 1842-3,

CHAPTER 26.

Previous divis- ggp 1 ^^ f^ enacted by the General Assembly of
ion set aside, _ ... •/ '

the State of ISorth Carolina, and it is hereby enacted

by the authority of the same, That so much of the said

Acts as provides for the laying off and division of the

State " into eleven districts for the purpose of choosing

Electors for a President and Vice President of the

United States " be and the same is hereby repealed :

and that the persons qualified to vote for members of

the House of Commons of the General Assembly of

this State, shall meet on the Tuesday next after the

first Monday of November next, at the place or places

by law established in their several Counties for the

election of members of the General Assembly, and the*

and there give their votes by ballot for ten discreet <

persons, one of whom shall be chosen from the Stat»

at large, and nine others, so chosen, that one shall
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actually reside within each of the Districts, established Who to be do-

in this State, "for the purpose of electing Representa-
^^l^ed electors,

lives to t!ie Congress of the United States " by an Act

of the General Assembly concerning " the division of

the State into Congressional Districts," passed at the

Se*;sion of 1846-7, chapter 21, and the ten persons for

whom the greatest number of votes throughout the

State shall appear to have been given as aforesaid, shall

be and they are hereby declared to be Electors for and

on behalf of the State to vote for President and Vice

President of the United States at the ensuing election.

Sec. 2. Be it fur'ther enacted, That the election Election, how

of Electors as herein provided for, shall be conducted

in all respects, under the rules, regulations and restric-

tions now in force by the existing law of the State, and

the returns and certificates of election held as aforesaid,

ghall be made in the same nanner and under the same

penalties as is now provided by law, and the several

acts concerning the election of Electors for President

and Vice President of the United States for this State,

ghall remain in full force except as hereinbefore pro-

vided.

Sec. 3. Be it further enacted, That this Act shall

take effect, and be in force from and after its ratification.

[Read three times and ratified in General Assembly^

this 19th day of October, A. D. 1852.]
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A
CHAPTER LVI.

N ACT TO PROVIDE FOR THE ELECTION OF ELEC-
TORS OF PRESIDENT AND VICE-PRESIDENT OF THE
UNITED STATES, AND TO LAY OFF THE ELECTO-
RAL DISTRICTS OF THIS STATE, AND TO AMEND
"AN ACT PROVIDING FOR THE APPOINTMENT OF
ELECTORS," &c., REVISED STATUTES, CHAPTER 41

AND THE ACTS CONCERNING ELECTORS OF PRESL
DENT &c., PASSED IN 1340, CHAPTER 26, AND THE
ACT PASSED AT THE PRESENT SESSION ON THE
SAME SUBJECT.

Arrongemeat
«f districts.

Slectio« of
'iieeton.

Sec. 1. Be it enacted bj/ the General Assemhh/ of
the State of North Carolina, and it is hereby enacted

by the authority of the same, That so much of said

acts as provides for the laying off and the division of

the State into electoral districts, be so repealed and
modified, that instead of eleven districts, ten shall be

Bubstituted, and that each congressional district of this

State shall make an electoral district, and that one

elector shall reside in said district, and that there shall

be two electors for the State, who ma}'^ reside in any
part of the State, which said persons shall form the

electoral ticket to be voted for by the persons now
qualified by law to vote for electors for president and

vice-president of the United States.

Sec. 2. Be it further enacted, That the election

of electors as herein provided for shall be conducted,

in all respects, under the same rules, regulations, and

restrictions now in force by the existing laws of the

State, and the returns and certificates of election had

as aforesaid, shall be made in the same manner and

under the same penalties as is now provided by lavy,
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and the several acts now in force sliall remain in full

force, except as hereinbefore provided.

[Read three times and ratified in General Assemblv,

this 25lh day of December, A. D., Ib52.]

An

EMBANKMENT OF LOW GROUNDS.

CHAPTER LVII.

ACT CONCERNING THE EMBANKMENT OF LOW
GROUNDS.

Whereas, for the embankment oflovv grounds, where- Preamhk.

by persons wishing to protect their own lands from

overflow bv an embankment, which must of necessity

be erected upon or through the lands of another per-

son or persons, so as to reach the high lands above an
overflow, no remedy is provided by law

:

S EC. 1 . Be it enacted hy the General Assembly of Petitioa.

the State of North Carolina and it is hereby enacted

by the authority of the same, That any person or

persons wishing to embank his or their lands and un-

able to do so by means of the lands of another ['er-

8on or persons lying between his or their lands and
the high lands, it shall be lawful for such person or

persons to prefer a petition to the court of pleas and
quarter sessions of the county wherein the said lands,

or a portion of them, may lie, setting lorth the par-
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ticular circumstances of his or tlieir case, situation of

the lands and in what direction he or they may wish

the embankment located : whereupon the court shall

appoint twelve freeholJers in the said county, uncon-

nected with either party by consanguinity or affinity,

who, having been summoned and sworn by the sheriff

of said county, shall go upon the premises and ex-

amine the ground so petitioned to be embanked, and

that through which the embankment shall pass, and also

whether such embankment shall appear necessary; and,

further, they shall direct the embankment to be laid

out in such manner and to such an extent as in their

opinion wi 1 most effectually secure the lands of the
^ma^ to be petitioner or petitioners from inundation ; and the said

jury shall value and assess the damages the proprietor

or proprietors of the lands through which such em-

bankment is to be made will sustain ; and when the

same shall appear necessary, the damages shall be paid

before the petitioner or petitioners proceed to con-

struct the embankment through or upon such proprietor

or proprietors' lands; and when the petitioner or peti-

tioners aforesaid shall have so paid to the proprietors

aforesaid, or into office of the court, the damages the

jury have assessed, he or they sustained, he or they,

their heirs or assigns, so paying shall thereafter be

vested with a good and sufficient title in fee for the

lands so petitioned for and condemned so long as the

PtoTiflo. said embankment shall be kept up : Provided, That

not more than five times the base of the said embank-

ment shall be condemned to the petitioner or petition-

p,^ ers : And, provided further, That the said petitioner

or petitioners shall have given the owner or owners of

said lands five days notice, in writing, of the filing of

such petition before the term of the court at which the

same shall be heard ; and in case the said owner ot

owners, or any of them, are not residents of this States
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the said court shall case [cause] publication to be

made in some newspaper Tur six weeks.

Sec. 2. Be it further enacted. Thai in all cases Return of pro-

where a jury is appointed for the purposes aforesaid, it made"^^
^° ^

shall be tiieir dut\' to make a return o( their proceed-

ings to the next court of j)leas and quarter sessions of

the county, which shall be recorded ; and each of the

jury appointe i as aforesaid shall be entitled to the sum
of one dollar for each day ihat may necessaril}* be

employed in laying off siid ground, and the sheriff

shall be allowed for summoning said jury the samL* fees

as are now paid sheriffs for sunmioning jurors to court,

which sum shall be paid by the petitioner or petition-

ers : Provided, That nothing in this act shall be so proviso

construed as to authorize the running of any embank-

ment through the yard or curtilage of any proprietor

without the consent of such proprietor: Provided also, Proviso.

That no such embankment shall be so constructed as

to obstruct the free passage of water, where there is no

freshet, along any ditch the owner or owners of lands

so condemned may have cut for the drainage of his or

their lands, or Irom putting a fence or passway across

such embankment.

Sec 3. Be it further enacted. That either party Appeal may be

r I

taken.

may appeal to the next superior court Irom the verdict

of the jury, at the term of the court where the pro-

ceedings are returned, and the costs of such appeal

shall be paid by the party cast therein.

[Read three times and ratified in General Assembly,

this 12lh day November, A. D., 1852.]
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FELONY.

CHAPTER LVIII.

An act to amend the 53d section of the 34tb.

CHAPTER OF THE REVISED STATUTES.

AcceMories to Be it enacted by the General Assembly of the'/

yi4e> State of North Carolina, and it is hereby enacted by f

the authority of the same, That hereafter any ac-

cessory or accessories to any leloiiy may be inclict-

. ed either in tlie county in which the felony may have;

been committed, or in the county in which the acces--

scry or accessories have incited the principal felon orr

felons to the commission of the lelony.

[Read three times and ratified in General Assembly,,

this 17th day of December, A. D., 1852.]



OF THE SESSION OF 1852. JU

FISH.

CHAPTER LIX.

LN ACT TO REPEAL AN ACT ENTITLED "AN ACT TO
PREVENT THE OBSTRUC i ION OF THE PASSAGE OF
FISH AT INLETS ON THE SEACOAST OF THE STATE-
PASSED AT THE SESSION OF 1850-.'Jl.

Sec. 1. Be it enacted hy the General Assembly Inlets on tt

^, 1 . • sea coasts.

«f tht State of iSortk Carolina, and it is hereby en-

acted by the authority of the same, That, the act

passed by the General Assernhly of this State, at its

session ot" 1850-'5I, entitled "An act to prevent the

obstruction of the pasjjage of fish at ihlets on the sea-

coast oi' this Slate," be, and the same is hereby re-

pealed.

Sec. 2. Be it further enacted, That this act shall

be in force from and al'ter iis ratification.

[Read three times and ratified in General AssembI/,

this 4lh day of December, A D., 1852.]
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JURIES.

CHAPTER LX.

A-N ACT TO AMEND THE FOURTH SECTION OF AN ACT
PASSED AT TJE SESSION OF 1S32-3, ENTITLED AN
ACT COMPENSATING JURORS OF THE ORIGINAL
PANEL IN THE COUNTY OF BEAUFORT.

Former act Sec. 1. Be it enacted by the General Assemhly

of the State of Noi'th Carolina, audit is hereby enacted

the authority of the same, That the fourth section of

an act passed at the session of 1832-3, entitled " An
act compe'isaling jurors of the original panel in the

countv of Beaufort," be and the same is hereby so

amended, that from and after the passage of this act
i

it shall and may be lawi'ul for the justices of the

county of Beaufort, at the first term of the court of
|

pleas and quarter sessions of said county, which shall
|

happen after the first day of January in each and

every year, to lay such jury tax on land and lots, and

their improvements, and on taxable white and black

polls, in addition to that already allowed by the above

recited act, logelher with the tax on law proceedings,

as shall in their judgment be sulficient to pay the

compensation now allowed by law to jurors in said

county.

[Read three times and ratified in General AssembljrJ

this 29th day of November, A. D., 1852.]
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CHAPTER LXI.

An act to amend an act passed at the SESSION

OF 1850--51, ENTITLED "AN ACT TO REGULATE THE

PAY OF JURORS AND WITNESSES IN THE COUNTY

OF CRAVEN.

Sec. 1. Be it enacted hij the General Assemhhj ^^^^^1^^^^'°''

of the State of North CaroUna, and it is herehy enacted

by the authority of the same. That each and every

jui-or who, having been lawfully auminoned, shall attend

anv of the superior courts ol law or courts of pleas and

quarter sessions of the cou;ity of Craven and perform

the duties required by law, shall be allowed and paid,

in the manner now provided by law tor each and every

day's attendance, the sum of one dollar, and the like

sum lor every thirty miles travelling to and from court.

Sec. 2. Be it furiher enacted, That each and
S"witn"esse8°*

every person, who, being lawfully summoned, shall

attend any of the aforesaid courts of Craven county as

a witness, in any cause pending therein, shall be allow-

ed for each and every day's attendance, the sum of one

dollar, and the like sum for every thirty miles travelling

to and from court.

Sec 3. Be it farther enacted, That all laws and Repeal of con-
,.

,

*
. /T . -.1 .1 • • flicting laws,

clauses of laws, commg m c -nllict with tlie provismns

hereof, shall be and the same are hereby rei)euled.

[Read three times and ratified in General Assembly,

this ^^nd day of December, A. D., 1852.]
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An
CHAPTER LXII.

ACT TO PAY TALES JURORS IN ROCKINGHAM AND
GUILFORD COUiNTIES.

Jurora, how Be it enacted by the General Assembly of the State

of North Carolina, and it is hereby enacted by the

authoritt/ of the same, That herealter all tales jurors

who shall he summoned in either ot the courts of pleas

and quarter sessions, or the superior courts of law, in

the cou (lies of Rockingham and Guilford, and who
actually serve on the jury, shall be entitled 1o the

same per diem compensation and be paid in the same

way as jurors of the original panel : Provided, That

no tales juror shall be allowed to prove his attendance

for service actually rendered, unless such service shall

be equal to one-half the day the court may he in ses-

sion, and then in proportion to the service rerulered:

Provided, further, That all tales jurors shall be con-

sidered as discharged when they render their verdict.

[Read three times and ratified in General Assembly,

this 17th day of December, A. D., 1852 ]
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CHAPTER LXIII.

An act to provide for paying tales jurors in

the counties of northampton, wake, stokes,

forsythe, catawba, davidson, orange, greene,
rutherford, brunswick, washington, chowan
and richmond.

Sec. 1. Be it enacted by the General Assembly of CompensatioB

the State of North Carolina, and it is hereby enacted

by the authority of the same, That all persons who shall

hereafter be summoned to attend as tales jurors in the

county or superior courts of the counties of Northamp-

ton, Wake, Stokes, Forsjthe, Catawba, Davidson, Or-

ange, Greene, Ruthertord, Brunswick, Washington,

Chowan and Richmond, and who shall actually serve

until the adjournment o' the court, on the day in which

they shall have been summoned, shall be entitled to the

same per diem allowance as the regular panel jurors

in said counties are now allowed by law.

Sec. 2. Be it further enacted, That when any Per diem and

tales jurors shall attend and serve more than one day

at any ol said courts, he shall be allowed the same per

diem, aid the same mileage as the regular panel jurors

are allowed by law ; and it shall be the duty of the

clerks of the ccrunty and superior courts in said counties

to give certificates to tales jurors accordingly.

[Read three times and ratified in General Assembly,

this 24th d.iy ot December, A. D., 1852.]
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CHAPTER LXIV.

A.N ACT TO PAY THE TALES JURORS IN THE COUNTIES
OF COLUMBUS AND ONSLOW, THE SAME COMPENSA-
TION AS IS NOW PAID TO JURORS OF THE REGULAR
PANEL.

Compensation * Sec. 1. Be it enacted h]j the General Assembly of

the State of North Carolina, and it is hereby enacted by

the authority of the same. That hereafter in all case's,

where tales jurors shall be required to serve, in either

the county or superior courts of the counties of Colum-

bus or Onslow, they shall be entitled to the same per

diem compensation as jurors summoned on the original

panel, and the clerk of each couit is hereby required

to give each tales juror a certificate of attendance,

which the sheriff' or county trustee shall pay, in the

same manner as jurors of the regular panel are now
paid.

Sec. 2. Be it farther enacted, That this act shall

be in force from and after the day of its j^atificaiion.

[Read three times and ratified in General Assembly,

this 12th day of November, A. D., 1852.
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CHAPTER LXV.

An act to PROVIDE FOR PAYING TALES JURORS IN
THE COUNTIES OF HALIFAX, NASH, GRANVILLE AND
SAMPSON.

Sec. 1. Be it enacted by the General jUsemhly of Compensatjofl

the State of North Carolina, and it is hereby enacted

by Ike authority of the same, That all persons who
are hereafter summoned and serve as tales jurors in

the county or superior courts of Halifax, Nash, Gran-
ville, or Sampson counties, shall be entitled to the

game per diem which the regular panel jurors in said

counties are allowed by law.

Sec. 2. Be it further enacted. That when any Miieago

tales juror is summoned to attend, and does attend

more than one day at any court of the said counties,

he shall be entitled to the same pay for mileage as the

regular panel jurors are now allowed by law; and it

shall be the duty of the clerks ot the said counties to

issue certificates for such juror's attendance.

[Read three times and ratified in General Assembly,

this 12th day of November, A. D., 1852.]
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CHAPTER LXVI.

An act authorizing TPIE majority OF ACTING
JUSTICES OF MACON TO ABOLISH JURY TRIALS IN

THE COUNIY COURT OF SAID COUNTY.

Power granted Skc. 1. Be it enacted by the General Assembly of

teia*s by^ order ^^'<2 ^'^tatc of North Carolina, and it is hereby enacted by
«f ooETi.

^j^g authority of the same. That the court of pleas and

quarter sessions for the county of Macon, (a majority

ol the acting justices being |.resent) shall have power

to dispense with, and abolish jury trials in said court,

at any time hereafter, by an order of said court, and

upon said order being made and duly entered of record,

it shall be the duty of the clerk of said court, to make

out a full, true, and perfect transcript of all the causes,

both criminal and civil, pending in said «-.o srt, in which

the intervention of a jury may be necessary, and

transmit the same, together with the original papers,

to the superior court of law, for said Macon county,

next succeeding the term when the order may be made

by the said court of pleas and quarter sessions, abol-

ishing jury trials therein; and the said causes, when

so transmitted, shall stand for trial in said superior

court of law, as other causes originally instituted and

pending in said superior court of law.

Cansesto bo Sec. 2. Be it further enacted, That after said

Superior court. Order shall be made abolishing jury trials in said court,

it shall be the duty of ther clerk of said court to

transmit all causes which may be returned to said

court, at any term thereafter, where issues are made

up, requiring the intervention of a jury, to the supe-

rior court of law of Macon county, and said superior
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court of law shall have jurisdiction of said causes, as

in cases ol' appeal from the county to the superior

court.

Sec. 3. Be it further enacted, That issues of ^^s^-i^sff ^evt-
'

.
savit vei noa.

devi-aviivel non may be made up and entered ot re-

cord hy order of said court, touching the e.xecution of

any and all paper writing otfered for probate as the

last will and testament of any persons after said order

abolishing jury trials may be made, and said issues,

when made up, shall be transmitted to the supei'ior

court ot law of Macon county, to be there tried, as if

the same had been carried up to said superior court by

order of said court, all issues made up under the pro-

visions of the act of Assembly relating to bastard

chihJren, shall be transmitted to said superior court for

trial as provided in the first section of this act.

Sec. 4. Be it further enacted. That if the time Cj"i^i"8j

causes, how to

when said court of pbas and quarter sessions shall be disposed of.

make an order abolishing jury trials in s;iid court, there

shall be any criminal cases pending in said court, pros-

ecuted therein in the name of the State, said court

fihall have power to bind over and recognize the de-

fendants and witnesses in said cases, to aj)pear at the

next superior court of law of Macon county, ne.xt suc-

ceeding said order, and the s lid superior court shall

have the same jurisdiction as upon appeals in like cases

from the county to tlie superior court.

Sr.c. 5. Be it further enacted. That this act shall

be in force from and after its ratification.

.{Read thref* limes and ratified in General Assembly

this 27th day of December, A. D., 1852.]
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LITERARY INSTITUTIONS.

CHAPTER LXVIL

An act to INCORPORATE LITERARY INSTITUTIONS

AND BENEVOLENT AND CHARITABLE SOCIETIES.

Manner of in- Sec. 1. Be it enacted hy the General Assembly of

the State of North Carolina, and it is hereby enacted

by the authority of the same, That it shall be law-

ful for any number of persons, not less than seven, de-

sirous of engaging in any scheme of charity or benevo-

lence, or for the encouragement or promotion of edu-

cation, to become incorporated in the manner follow-

ing: such persons shall, by articles of agreement under

their hands and seals, acknowledge before the clerk of

the county court where such associaiion shall holJ its

meetmg, and recorded in a book to be kept for that

purpose, staling as follows: 1st, their corporate name;

2nd, the business proposed ; 3rd, the place where it is

pr(^posed to be carried on ; 4th, the length of time de-

sired, not exceeding thirty years; 5th, the names of

persons who have subscribed.

t^ttars patent Sec. 2. Be it further enacted. That the said arti-

cles of agreement, after having been thus acknowledged

and recorded, shall be transmitted to and filed in the oA

fice of the secretary of State, whereupon the governor

shall issue letters patent,under the Great Seal of the Stater

declaring said persons and their successors a corpora-

tion, according to terms prescribed in said articles of

agreement, and cause notice thereof to be published ia
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some newspaper in the county where such articles of

agreement are recorded, which notice shall set forth

the substance of said articles of agreement. If no

newspaper is published in said county, then the publi-

cation to be made in the newspaper of some neighbor-

ing county.

Sec. 3. Be itfurther enacted, That each associa- Powera.

tion of persons incorporated according to the provis-

ions of this act shall have power, by their corporate

name, to sue and be sued, plead and be impleaded, may
acquire, hold and transfer such I'eal, personal or mixed

estate or property as may be necessary to carry out

the purposes of their creation ; shall each have succes-

sion and a common seal, to be altered and renewed at

pleasure ; shall have power to elect the necessary of-

ficers and make all rules, regulations and by-laws not

inconsistent with the laws of this State, and that each

of said associations thus incorporated shall have all

the powers and privileges and be subject to all the lia-

bilities applied to corporations in chapter twenty-six

of Revised Statutes of North Carolina, and that each

of said corporations shall pay a fee of one dollar to the

clerk of the county court for proving and recording

such articles of agreement, the expense of publication

and a fee of one dollar for charter.

[Head three times and ratified in General Assembly,

this 8th day of November, A. D., 1852.]

^
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LAND ENTRIES.

CHAPTER LXVIII.

A.N ACT TO EXTEND THE TIME OF PERFECTING TI-

TLES TO LANDS HERETOFORE ENTERED.

Limitation cf
time.

Proviso.

Sec. 1. Be it enacted by the General Assembly of

the State of North Carolina, and it is hereby enacted

by the authority of the same, That all persons \Yho

have made entries of vacant lands and paid the pur-

chase money to the Stale for the same, since the first

day of January, 1835, shall have until the first day of

January, 1855, to perfect their titles to the same by

grant.

Sec. 2. Be it further enacted, That all persons

of this State who have made entries of lands accord-

ing to law since the first day of January, 1842, and

have not paid the purchase money to the State, shall

have until the first day of January, 185$, to make said

payments and perfect their titles to said land : Pro-

vided, That nothing in this act contained shall be so

construed as to affect the titles of persons who have

heretofore obtained grants to said lands, or the rights

of junior entries, or to extend to swamp lands in the

eastern portion of the State.

Sec. 3. Be it further enacted, That this act shall

be in force from and after its ratification.

I^Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.J
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RE-ASSESSMEIVT OF LANDS, &c.

CHAPTER LXIX.

An act to amend an act entitled " an act to
provide for a reassessment of the lands of
this state, and a more accurate enlistment
of the taxable polls."

Sec. 1. Be it enacted by the General Assembly/ of
the State of North Carolina, and it is hereby enacted

by the authority of the same, That the first section of

an act entitled " An act to provide for a reassessment of

the lands of this State, and a more accurate enlistment

of the taxable polls," passed by ihe General Assembly at

the session of 1846 and 1847,. which provides that it

shall be the duty of the county courts in this State, at

their respective terms when they appoint justices of

the peace to take the list of taxable property for the

year one thousand eight hundred and forty-seven, and

at the same term every eight years thereafter, to appoint

two respectable freeholders, men of skill and probity to

be associated with each justice, who, together with such

justice, shall be styled the board of valuation. It shall

be the duty of the board of valuation to ascertain either

upon a view of the premises or otherwise, as accurate-

ly as may be practicable, the cash valuation of the

lands, with the improvements thereon, within the tax

or captain's district to which they respectively belong,

and to return the same to their respective county

courts in the manner herein prescribed ; be amended

so far as its operation extends to the town of Wilming-

ton, and no further, so as to read as follows : That it
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shall be the duty of the county court of New Hanover,

at the term of the court in the year one thousand eight

hundred and fifty-three, when justices of the peace are

appointed to take in the list of taxables, and at the

same term every two years thereafter, to appoint two

respectable freeholders, men of skill and probity, to be

associated with the justice of the peace appointed to

take the list of taxable property for the town of Wil-

mington, who, together with such justice, shall be

Boara of valu- styled the board of valuation for the town of Wilming-

ton. It shall be the duty of the said board of valuation

to ascertain, either upon a view of the premises or

otherwise, as accurately as may be practicable, the

cash valuation of the lands with their improvements

thereon, within the corporate limits of the town of

Wilmington, and to return the same to the county

court of New Hanover in the manner provided by law

for the returns of the board of valuation of the differ-

ent counties.

Sec. 2. Be it further enacted, That this act shall

be in force from and after its ratification.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]
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CHAPTER LXX.

An act to perfect titles to lands entered in

THE COUNTY OF MACON PREVIOUS TO THE 15th OF
MARCH 1852.

Whereas, Many entries of vacant land in the PreaK'Wft.

county of Macon, were made in the office of the en-

try taker of said county, in the years 1850-51-52,

while William Tatham, the former entry-taker, was

continuintT to hold s.iid office, after the expiration of

his term of office, whereby doubts have arisen as to

the legality of the entries so made, for reiredy

whereof,

Be it enacted bij the Griieral Assembly of the State Entries doc!a

of North Carolina, and it is hereby enacted by the au- '^'i^*'*^-

thority of the some, That all the entries made in the

entry-taker's office of said county of Macon, previous

to the 15lh day of March, 1852, be, and the same are

hereby declared valid, from the dates of the respective

entries, or from the time at which they were respect-

ively entered, on the books belonging to said office as

fully in every respect as if the said William Tatham

had been regularly reappointed or elected to said office

and complied with the requirements of the law ; and

the warrants, surveys, and grants that may have here-

tofore been issued and made, or which may hereafter

be issued or made on or by virtue of such entries,

shall be held and taken to be valid to all intents and

purposes, as if the said William Tatham had been

rightfully exercising said office of entry-taker.

[Read three times and ratified in General Assembly

this 12th day of November, A. D., 1852.]
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REVISAL OF THE STATUTE LAWS.

CHAPTER LXXI.

A.N ACT TO CONTINUE THE COMMISSION TO REVISE
AND DIGEST THE PUBLIC STATUTE LAWS OF THE
STATE.

Namesof g^c 1. Be it enacted by the General Assembly
Commissioners ...

of the State of North Carolina, and it is hereby enacted

by the authority of the same, That Asa Bi^^s and

Bartholomew F. JVloore, Esqs., be and are hereby ap-

pointed commissioners to revise and digest the public

statute laws of the State, under the like powers and

instructions as are prescribed in the act of the last

session of the General Assembly, entitled an act for

revising and digesting the public statute laws of the

State, and they are directed to report the laws, when

digested, on printed sheets, in like manner as they

were reported to the General Assembly in the year

eighteen hundred and thirty-six, by the commissioners

theretofore appointed to revise the laws, and that said

commissioners may contract for the printing, to be
,

paid for by the next General Assembly. %

Additional Sec. 2. The Governor is hereby authorized to

' appoint the Hon. Thomas Ruffin an additional com-

missioner to aid in revising said laws, whose compen-

sation shall be the same as that of the other commis-

sioners.

Vacancy to be Sec. 3. In case of the death, refusal to act, or

ernor.
'^ °^'

resignation of either of the two first named commis-

sioners., the Governor may fill the vacancy.
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Sec. 4. The commissioners, in order to com- Clerk,

plete their work may employ a clerk at a compensa-

tion not exceeding thiee hundred dollars.

Sec. 5. So much of the act of the last session Partial repeal

as is inconsistent with this is hereby repealed.

Sec. 6. Said commissioners shall consider the Further duty of

expediency and propriety, and to what extent, of pre-
^«"^"^issione«

paring and reporting to the next General Assembly

such bills as may he necessary and effectual to abolish

the forms of proceedings in civil practice in courts of

law, and providing a system of practice by which all

civil suits in said courts shall be instituted by petition

in. writing, and t e defenses thereto made, by demurrer

or by answer on oath, and by which plaintiffs shall be

also required to answer on oath such interrogatories

filed by the defendants as are material to the matters

in issue, and the answers so obtained to the petition

and interrogatories may be read as evidence to the

jury on the trial, at the option of the adverse party.

[Read three times and ratified in General Assembly

this 27th day of December, A. D., 1852.]
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An

LEGACIES.

CHAPTER LXXII.

ACT TO AMEND THE 1st SECTION OF THE 64tra

CHAPTER OF THE REVISED STATUTES.

lit what panic- Sec. 1. Be it enacted by the General Assembly of
ubre amended,

^j^^ g^^^^ ^^ North Carolina, and it is hereby enacted

by the authority of the same, That the first section of

the sixty-fourth chapter of the Revised Statutes, enti-

tled " Legacies, Filial portion and distributive shares,"

be so amended, that hereafter, when any person dies

intestate possessed of personal estate, leaving a widow,

but leaving no child or children nor any issue of the

same, one half of said estate shall be allotted to said

widow, and the residue of said estate shall be distrib-

uted as now provided by law : Provided, That if the

husband makes a will and the widow dissents from the

same, she shall only be entitled to one-third of the

personal estate, and the residue thereof shall be distrib-

uted as now directed.

t, , ,• Sec, 2. Be it further enacted. That all laws
Kcpeal 01 con- '

Sicting laws, coming in conflict with the provisions of this act be

repealed, and that this act be in force from and after

its ratification.

[Read three times and ratified in General Assembly,

this 21st day of December, A. D., 1852.]
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LUNATICS.

CHAPTER LXXIII.

An act to amend an act passed at the session

of 1848 and 1849, entitled " an act to provide

for the establishment of a state hospital

for the insane in north carolina, and an
act supplemental to the same."

Sec. 1. Be it enacted by the General A ssemhly Name chang«-«l

ef the State of North Carolina, and it is hereby en-

acted by the authority of the same, That from and after

the passage of this act the name of the said institution

shall be changed from that of a State Hospital for the

Insane in North Carolina to that of Lunatic Asylum

for the State of North Carolina, &nd the same shall be

hereafter so known and called.

Sec. 2. Beit further enacted, That so much of P.^rtial repeal

ol 6th scctio*

the si.\th section of said act as requires that the super- of former aot.

intending physician of said asylum shall, with his fami-

ly, reside constantly in the institution, be and the same

is hereby repealed.

Sec. 3. Be it further enacted, That a skilful and Medical Sup«-
•

1 I /• I
• 1

iiUendem.
competent medical superintendent be lorlhwith iip-

pointed by the commissioners, whose duty it shall be

to take charge of the building of said asylum, to su-

perintend its construction ; to see that the work is

properly and faithfully executed, in every respect, ac-

cording to the plans and specifications which may
from time to time be furnished ; to suggest such im-
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provements or alterations in said plans as he may
think necessary; to contract for all materials which

may be required for tlie construction of said building,

and inspect the same and see that no improper or de-

fective material be used, and to perform all such other

duties as may be required of him by the commissioners

to insure a due and faithful execution of said work;

that the said superintendant shall hold his office for

the space of two years; shall enter into bond, with two

or more sureties, to be approved b}^ the commissioners

in the sum of five thousand dollars, conditioned for the

faithful discharge of his duties, which bond shall be

made payable to the State of North Carolina, and

shall be filed in the executive office, and the said su-

perintendant shall receive for his salary the sum of

twelve liundred dollars per annum, to be paid out of

the fund appropriated for the erection of said asylum

and shall be liable to be removed from his office by the

General Assembly if he shall not well and iaithfully

discharge his said duties.

Vacancies.
k5Ec. 4. Be it further enacted, That in case of

vacancy in the Board of Commissioners appointed by

the said act, by death, resignation, or any other cause,

it shall be the duty of the governor of the State, for

the time being, by and with the advice and consent of

his council, to fill said vacancy.

Requisiticns. g^j, 5 j^g {f further enacted, That all requisi-

sitions for the payment of money on account of said

building shall be signed by the superintendent and ap-

proved by two or more of said commissioners, and the

treasurer sliall pay no requisition that is not signed

and approved.
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Sec. 6. Whereas, by the second section of the

act supplemental to the act to provide for the estab-

lishment of the said asylum the commissioners were

authorized to establish said asylum within not less

than three miles of the city of Raleigh, but not within

the city ; and whereas the same was an error or over-

sight, and did not express the views or intentions of

the Legislature, it is hereby declared to be the true inter-

est [intent] and meaning of said act that the said asylum

stall be constructed within three miles of the city of

Raleigh, but not within the city, and the said act is

hereby amended accordingly. Re-enactment
of 5th section

of lornier act.

Sec. 7. Be it further enacted. That the fifth sec-

lion of an act to provide for the establishment of a

State Hospital for the Insane in North Carolina, passed

at the session of 1848-'49, be and the same is hereby

re-enacted, so that the said section shall be in full

force and operation for the space, however, of three

years only, and that the proceeds of the said taxation

therein laid shall be annually during that period appro-

priated for the purposes herein designated.

S"c. 8. Be it further enacted, That this act shall

be in force from and after its ratification.

[Read three times and ratified in General Assembly

thid 27lh day of December, A. D., 1852.]
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An
CHAPTER LXXIV. '

ACT TO AMEND AN ACT OF 1848-49, CHAPTER 57.

ENTITLED " AN ACT TO CONFER ON COURTS CER-

TAIN POWERS OVER IMPRISONED LUNATICS.

Jury to be em- Sec. 1. Be it enacted hy the General Assembly of
panneled.

^j^^ State of North Carolina, and it is hereby enacted

hy the authority of the same, That if any person be

confined in jail charged with a criminal oflfence, or

upon a wairant to keep the peace, upon suggestion to

the court, where said charge is pending, or to which

said warrant is returnable, thnt said person is non com-

pos mentis, said court shall empannel a jury to view

the said person, and enquire into the truth of said sug-

gestion; if U|.on the finding of said inquisition it is ad-

judged that said person is non compos mentis, it shall

be lawful for the court of pleas and quarter sessions of

the county wherein said inquisition is found, it appear-

ing to the sati:?faclion of said court that said person

is insolvent or unable to provide for his own proper

care and maintenance, to cause said person to be re-

moved to some hospital for the insane in or out of the

State, or to be otherwise provided for at its discretion,

to the end that proper means be used for his or her

cure.

-Wroprktion Sec. 2. Be it further enacted, That the said
awtlionzecl. -^

.

court of pleas and quarter sessions may, at tlieir dis-

cretion appropriate from the county funds, a sum of

money sufficient for the said removal and maintenance

of said person non compos mentis, and other purposes

of this act, and to that end may levy taxes as county

taxes are now levied.
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Sec. 3. Be it further enacted, That it shall be RoinvesHga-

lawful for said court of pleas and quarter sessions, up-

on application made, sustained by sufficient proof, to

order, that a person removed as aforesaid, be returned

to said county and had before said court, in order that

it may be further enquired of, whether his or her in-

sanity continues to exist; or in order that said pert^on

non compos mentis, may be removed to some other

asylum at the discretion of said court.

Sec. 4. Be itfurther enacted, That the proceed- Retmn auihor-

ings had under this act, shall in no manner affect any "•^^•

bill of indictment pending, wherein the person remov-

ed as aforesaid may be a defendant.

Sec. 5. Be itfurther enacted, That this act shall

l>e in force from and after its ratification.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]
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MATRIMONY.

An
CHAPTER LXXV.

ACT TO DECLARE WHAT PERSONS MAY INTER^
MARRY.

Marria>Teof ^^ ^'^ enactsd hy the General Assembly of the State

•f k°"th'^^^'^'^
^-^ -^^^^^^ Carolina, and it is hereby enacted by the au-

fimcousina thority of the Same, That all marriages contracted here-
xieclared void. r l . r i

•
i ^

alter between persons nearer oi kin than nrst cousins

shall be void.

[Read three times and ratified in General Assembly,

this 27lh day of December, A. D., 1852.]

MEETING OF ASSEMBLY.

CHAPTER LXXVI.

An ACT TO REPEAL IN PART THE 25th SECTION OF

THE .52nd CHAPTER OF THE REVISED STATUTES.

Partial repeal Sec. 1. Be it enacted by the General Assembly
of 25th section „,r^ ^ tkt i r^ /• i • • i ? j
of 52d chap. Of the btate of i\orth Carolina, and it is hereby enacted

*'^' '^''
by the autho-rity of the same, That so much of the

twenty-fifth section of the fifty-second chapter of the
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Revised Statutes, which requires a biennial meeting

of the General Assembly on the third Monday in No-

vember, one thousand eight hundred and fifty-two, be,

and the same is hereby repealed.

Sec. 2. Be it further enacted, That this act shall

be in force from and after its ratification.

[Read three times and ratified in General Assembly,

this 12th day of November, A. D., 1852.]

CHAPTER LXXVII.

A.N ACT TO APPOINT THE TIME OF THE MEETING OF

THE GENERAL ASSEMBLY.

Be it enacted by the General Assembly of the State

of North Carolina, and it is hereby enacted by the.

authority of the same. That the meeting of the General

Assembly shall be biennially, on the third M< nday in

November.

[Read three times and ratified in General Assembly,

this 22d day of November, A. D., 1852.]
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MILITIA.

CHAPTER LXXVIII.

A.^ ACT TO REPEAL THE 85th CHAPTER OF [REVISED]

STATUTE PASSED BY THE GENERAL ASSEMBLY AT
ITS SESSION OF 1850-'51.

Repeal of pre-
rknis act.

ProTHio.

Be it enacted by the General Assembly of the Stats

of North Carolina, and it is hereby enacted by the au-

thority of the same, That an act of the General As-

•embly, entitled "An act to divide the regiment of militia

in Stokes County," chapter 85th, and passed by the

General Assembly at its session of 1850-'51, and ratified

the 24lh of January, 1851, be and the same is hereby

repealed : Provided, That a majority of the commis-

sioned officers of the said Regiment shall, at their next

court martial held for the regiment, vote against the

division thereof.

[Read three times and ratified in General Assembly

this 27th day of December, A. D., 1852.]
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CHAPTER LXXIX.

An act concerning the militia of RUTHERFORD
COUNTY.

Sec. 1. Be it enacted hy the General Assembly Division of re-

of the State of North Carolina, and it is hereby enacted S™ents.

by the authority of the same, That the three regiments

of the militia of the countj'^ of Rutherford, shall be

divided into two separate and distinct regiments.

Sec. 2. Be it further enacted, That the colonels Convention to

of the three regiments shall call a convention of the

commissioned officers, at some convenient place near

the centre of the county, for the purpose of making

said division : Provided, That a majority ot the offi- Proviso.

cers assembled in said convention shall think proper

to order a division of the same.

Sec. 3. Be it further enacted, That the regi- How regiments

ment lying in the south part of the county shall be bered and

numbered and known as the 76th regiment, and that
™'*^"-

regiment lying in the north part of the county shall

be numbered and known as the 77th regiment.

Sec. 4. Be it further enacted, That this act be

in force -from and after its ratification,

[Read three times and ratified in General Assembly

this 27th day of December, A. D., 1852.]

10
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CHAPTER LXXX.

An act to incorporate the hawfield's volun-
teer REGIMENT IN THE COUNTY OF ORANGE.

Incorporation.
^^^- ^- ^^ ^^ enacted by the General Assembly

of the State of North Carolina, and it is hereby enacted

the authority of the same, That the officers which

now are, or hereafter shall be of the Hawfields volun-

teer regiment, be incorporated by the name and style

of the " Hawfields Volunteer Regiment," and all fines,

penalties and forfeitures incurred under the operation

of such rules as may hereafter be prescribed by the

regiment hereby incorporated, shall be recovered in

the same manner as militia fines are recovered in this

State, to be appropriated to the exclusive use and ben-

efit of the regiment aforesaid for militia purposes.

Sec, 2. Be it further enacted, That this act shall

be in force from and after its ratification.

[Read three times and ratified in General Assembly

this 27th day of December, A. D., 1852.
J
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MINING AND MANUFACTURES.

CHAPTER LXXXI.

An act to encourage the investment of capi-

tal FOR MINING AND MANUFACTURING PURPOSES.

Sec. 1. Be it enacted by the General Assembly of Modeofincor-

the State of North Carolina, and it is hereby enacted
^°'^'^ ^°"'

by the authority of the same, That it shall be lawful

hereafter for any number of persons not less than five,

desirous to engage in the business of mining, or to

establish any manufactory at any place within this

State, and wishing to become incorporated for conve-

nience in raising the necessary capital and in conduct-

ing the business, to become incorporated in the man-

ner following : Such persons shall, by articles of agree-

ment under their hands and seals, acknowledged befor*

the clerk of the county court of the county where

such mining is to be conducted or manufactory estab-

lished, to be recorded by him in a book to be kept for

that purpose, determine and state as follows : 1st, The

corporate name ,; 2d, The business proposed ; 3d, The

place where it is proposed to be carried on ; 4th, The
amount of capital ; 5th, The number of shai-es, and

the amount of each not less than fifty dollars ; 6th,

The length of time desired, not exceeding ninety

years ; and, 7th, The names of persons who have sub-

scribed, the shares by them respectively taken, and the

amount paid in cash on each share. The money so

paid on each share shall not be less than one dollar per

share, and shall not in the whole be less than one hun-

dred dollars, and shall be paid to the clerk of the
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county court of the proper county, and the certificate

of the clerk acknowledging said payment shall be en-

dorsed on the said articles of agreement.

Letters patent
to be issued.

Sec. 2. Be it further enacted, That on filing said'

articles of agreement, acknowledged and recorded as

aforesaid, with the clerk's receipt endorsed as afore-

said, in the office of the secretary of State, it shall be

the duty of the Governor to issue letters patent under

the great seal of the State, declaring said persons and

their successors a corporation according to the terms

prescribed in said articles of agreement, and to cause

notice thereof to be given in some newspaper pub-

lished in the county where such manufactory is pro-

posed to be established or mining conducted, which

notic3 shall set forth the capital of said company,

number and value of shares, and the substance of the

said articles of agreement, and where no newspaper is

published in said county, then in some newspaper pub-

lished in some neighboring county.

Priyileges

granted.

Sec. 3. Be it further enacted. That by virtue

of said letters patent the said persons shall become ^

and be a corporation according to the terms of said i!

articles of agreement, and as such may sue and be
:i

sued, plead and be impleaded, in all courts and before I

all tribunals having jurisdiction of the subject matter,

have and use a common seal, alter and renew the same

at pleasure, make all by-laws, rules, and regulations 5

not inconsistent with the laws of this State, necessary ^

for the well ordering and conducting the affairs of
(

said corporation, and may take and hold or sell all such

real estate as may be necessary for the transaction of

their business, or for the security or collection of their

debts, and shall further have all the powers granted;

and be subject to all the liabilities in chapter 26, Re
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vised Statutes, respecting corporations, except that

the time therein allowed shall be extended from thirty

to ninety years.

Sec. 4. Be it further enacted, That it shall not whendivi-

be lawful for any company that may organize under ^^'^'^g^^j^^j.^'j
"^'

this act to declare any dividend when the debts of the

company exceed their solvent credits.

Sec. 5. Be itfurther enacted. That it shall be the Exhibit to be

duty of said company on or before the expiration of
p'^^p^'"^

each year after the organization of any company under

this act, to cause to be made an exhibit of the amount

of the receipts and disbursements of the company for

the year next preceding, as also the liabilities and

credits of said company, which exhibit shall be under

the oath of the proper officer of said company, and

filed in the office of the clerk of the county court of the

county wherein said company may have established

their business, which exhibit shall at all times be sub-

ject to the inspection of the public by said clerk.

Sec. 6. Be it further enacted That as soon as Money to bo

said corporation shall be actually organized by the

election of officers, the money paid to tiie clerk as above

required, shall by him be paid over to the proper officer

thereof.

Sec. 7. Be it farther enacted. That the letters Letters patent

r I r-< I II • 11 -11 , to be deemed
patent 01 the bovernor shall m all cases, m all courts prima facie

and jurisdictions in this State be deemed and taken as corporaUon.'""

prima facie evidence of the regular incorporation and

organization of the company to which such letters pat-

ent may be issuC'J, and in all questions of pleading or

any suit to which said company may be a party, such

letters patent shall have the full effect of an act of in-

corporation by a public law of this State.
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Letters patent Sec. 8. Be it further enacted, That the secre-

to be recorded. ^^^^ of State shall record in a book to be kept for that

purpose, all such letters patent so issued as above, and

in all cases when the original letters patent are lost or

mislaid, copies under the hand of the seci'etary shall

be admitted as evidence in all controversies at law, in

like manner as the originals.

Banking
bidden.

P^j._ Sec. 9. Be it further enacted, That no corpora-

tions constituted by virtue of this act, shall engage in

the business of banking, except that it shall be lawful

for said company to issue and to take, and when ne-

cessary to endorse all such bonds, notes, and bills of

exchange as may be necessary and usual in their par-

ticular trade.

Compensation
of clerks.

Sec. 10. Be it further enacted. That for the ser-

vices required to be performed by the several clerks of

the county court by the provisions of this act, each

clerk shall be entitled to a fee of two dollars, to be paid

by the several companies to be formed in pursuance

of this act, and that each company established in pur-

suance of the same, shall also pay the fees for publica-

tion, and shall be subject to the revenue laws of this

State. •

Sec. 11. Be it further enacted. That this act shall

be in force from and after its ratification.

[Read three times and ratified in General Assembly

this 22d day of December, A. D., 1852.]
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NAVIGATION.

CHAPTER LXXXII.

An act to legalize the transfer of the rights

OF THE cape fear NAVIGATION COMPANY, ON THE
CAPE FEAR RIVER ABOVE THE MOUTH OF CROSS
CREEK, AND FOR OTHER PURPOSES

Se<:. 1. Be it enacted hy the General Assembly Authorhy to

. , ^ /> -vT ; /-t 7- 7 • • 7 7
transfer grant

-

of the iState of iSorth Larolina, and it is hereby enact- ed.

ed hy the authority of the same, That the Cape Fear

Navigation company be, and they are hereby author-

ized to transfer or release to the Cape Fear and Deep

River Navigation company, all the rights, privileges

and franchises of the said Cape Fear Navigation com-

pany on and to the Cape Fear River and its tributaries

above the mouth of Cross creek near Fayetteville,

without prejudice to the rights of the said Cape Fear

Navigation company below the mouth of said Cross

creek.

And whereas, by the act of 1829, entitled, " An Preambla.

act concerning the commissioners of public works,"

the Cape Fear Navigation company is required to re-

port in detail the operations of the company, its profits

and losses, dividends and expenditures, and a general

statement of its condition, annually to the Board oi

Internal Improvements, and the said Navigation com-

pany having complied with the requisitions of said act,

therefore,
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Biennial re-
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Sec. 2. Be U further enacted, That the tenth

section of the act of 1812, referred to in the first section

of the act of 1815, entitled " An act concerning the

navigation of Cape Fear river," requiring the said

Navigation company to report to the General Assem-

bly every 25th year, be, and the same is hereby repealed,

and the said company shall be, and is hereby required

to make biennial returns to the Boa/d of Internal Im-
turas required, provements as heretofore.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]

A
CHAPTER LXXXIII.

N ACT TO AMEND AN ACT (AND THE SUPPLEMEN-
TAL THERETO,) ENTITLED "AN ACT TO IMPROVE
THE CAPE FEAR AND DEEP RIVERS ABOVE FAY-
ETTEVILLE.

Preamble. Whereas, The capital stock of the company au-

thorized by said act, has been found insufficient to

complete the improvement contemplated, and whereas

it is of vital importance to the State as w^ell as indi-

vidual stockholders, that said work should be carried

on to its final completion, as well to save the stock

already subscribed, as to promote the interests of a

large number of the citizens of the State ; Therefore,
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Sec. 1. Be it enacted by the General Assembly of Authority to

ofthe State of No?-th Carolina, and it is hereby enacted 'ncrease capi-

hy the authority of the same, That the capital stock of

the Cape Fear and Deep River Navigation company
may be increased to three hundred and fifty thousand

dollars.

Sec.^ 2. Be it further enacted, That the sum of gt^tc subscrip-

eighty thousand dollars shall and may be subscribed ^^°"-

by the Governor of the State, on behalf erf the Stale;

and the sum of forty thousand dollars shall and may
be subscribed in the first instance by individuals, in

shares of one hundred dollars each.

Sec. 3. Be it further enacted. That whenever it when the trea-

shall be certified by the president of said company, surer shall pay.

under the corporate seal of the same, and counter-

signed by the treasurer thereof, that the sum of twenty
thousand dollars has been subscribed by individuals,

and paid into the treasury of said company, as part of

the additional stock subscribed under this act, the

treasurer of the State is hereby authorized and re-

quired to pay to the treasurer of said coinpany the

sum of forty thousand dollars, as an instalment on the

stock subscribed on behalf of the State, as hereinbefore

directed ; and whenever it shall be certified, in like

manner, that the further sum of ten thousand dollars

has been subscribed and paid in, as aforesaid, on be-

half of individuals, the treasurer of the State is hereby

authorized and required to pay, as aforesaid, the fur-

ther sum of twenty thousand dollars ; and that when-
ever it shall be certified, in like manner, that an addi-

tional sum of ten thousand dollars has been subscribed

and paid in, as aforesaid, by individuals, the treasurer

of the State is hereby authorized and required to pay,

as aforesaid, the remaining sum of twenty thousand

dollars.
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Board of com- S^c. 4. Be it further enacted, That, inasmuch as

missioners.
' individuals have heretofore advanced money for the

company for the prosecution of said improvement,

such persons, by releasing said company from the

same, shall and may be allowed to subscribe the

amount of their respective claims as aforesaid, aS|

stock in said company; and, for the purpose of ascer-j

taming the amount advanced as aforesaid, a board I

shall be constituted, to be composed of two commis-

sioners—one appointed by the Governor of the State.

and the other chosen by the individual stockholders of|

said company—whose duty it shall be to examine ajid

pass upon the validity of the claims preferred on ac-

count of moneys advanced to said company ; and said

board shall furnish each claimant with a certificate

under their hands, setting forth the amount due him or

her from said company, and upon the execution and

delivery to the treasurer of said company of the re-

leases hereinbefore directed, such releases, when ap-

proved by the president and attorney of said company,

shall be taken and received in payment of stock to the

amount of the certificates furnished by said board.

Increase of
stock.

Sec. 5. Be it further enacted, That if the sum of

one hundred and twenty thousand dollars should be

found insufficient to complete said improvement, an

additional sum of thirty thousand dollars may be raised

by said company, either by procuring subscriptions of

stock on the part of individuals, so as, to increase the

capital stock to three hundred and fifty thousand dol-

lars, by this act authorized, or to issue bonds in the

name and behalf of the company, signed by the pre-

sident, with the corporate seal of the company, and

countersigned by its treasurer, in such sums, not ex-

ceeding in the aggregate thirty thousand dollars, and

upon such terms as the president and directors shall
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and may prescribe ; and the said president and direc-

tors are hereby authorized to pledge the nett proceeds

arising from tolls, or the property of the company, for

the redemption of said bonds.

Sec. 6. Be it further enacted, That, whenever the State directors.

sum of eighty thousand dollars shall have been sub-

scribed and paid in on behalf of the State, as herein-

before prescribed, the Governor shall be authorized to

appoint three directors on the part of the State, and

the individual stockholders shall and may appoint three

directors on their part.

Sec. 7. Be it further enacted, That no portion of
Je^Tidumif

the money herein authorized to be subscribed on the work is let out

r 1 CM 1 n 1 -1 -11 • 1
and bonds ex-

part or the State, shall be paid until the entire w^ork ecuted.

yet to be done shall have been taken by contractors,

and bond and good security by persons resident in

this State, payable to the State of North Carolina, for

the faithful execution and completion of the entire

work for the additional sum of one hundred and fifty

thousand dollars hereinbefore authorized to be raised,

shall be given, to be approved by the Governor and

the Attorney General.

Sec. 8. Be it further enacted, That the money Howmoney
II 1

•

'

I 11 1 r • 1 1
shall be ex- m

appropriated by this act shall be, as far as practicable, pended.

in good faith so expended and appropriated, that the

lock and dam near the mouth of Cross Creek, in Cum-
berland county, known as the Cross Creek lock and

dam, shall be the first work finished ; then the lock

and dam known as Jones' Fall lock and dam ; then

the Silver Run lock and dam ; then the Red Rock
lock and dam ; and the other locks and dams along the

Cape Fear and Deep River, until the whole shall have

been accomplished ; and that the treasurer shall not
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pay over the second instalment provided for in this

act to be subscribed and paid by the treasurer of the

State, until evidence shall have been adduced to the

satisfaction of the Governor and the treasurer, that

the money appropriated by this act has been expended

as provided for in this section.

Sec. 9. Be it further enacted. That this act shall

take effect from and after its ratification.

[Read three times and ratified in General Assembly,

this 18th day of December, A. D., 1852.]

Authority to

increase capi-

tal stock.

CHAPTER LXXXIV.

An act to amend the charter of the neuse
river navigation company.

Sec. 1. Be it enacted hy the General Assembly of

the State of North Carolina, and it is hereby enacted

by the authority of the same, That the first section of

" An act to incorporate the Neuse River Navigation

Company" be so amended as to authorize the said com-

pany to increase the capital stock to an amount not

exceeding four hundred thousand dollars.

Authority to

issue bonds.
Sec. 2. Be it further enacted, That the said sec-

tion of said act be further amended so as to authorize

the president and directors of the said company to is-

sue bonds or notes, bearing seven per cent, interest
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(which interest shall be payable semi-annually) for the

purpose of borrowing money to complete their navi-

gation.

Sec. 3. Be it further enacted, That the said sec- Authority to

tion of said act be further amended so as to authorize
btfilds^aiui

the president and directors of the said company to sell "°^^^-

or dispose of the bonds or notes of the said compan}-

authorized under that section to be issued and made

payable either in this State or out of it, upon such

terms as they may deem best for the interest of the

company ; and the sale of any such bonds or notes, for

the purpose of borrowing money to complete their

navigation, shall be valid and binding on the said com-

pany : Provided, however, That nothing contained in Proviso.

this act shall be so construed as to render the State of

North Carolina liable for the redemption of any such

bond or bonds, which may be issued under the author-

ity hereby granted beyond the amount of the slock

which she now owns or may hereafter subscribe for in

said company.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]
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CHAPTER LXXXV.

An act to extend the power of the commis-

sioners OF navigation for the port of WASH-
INGTON.

Quarnntine re- Sec. 1. Be it enacted hy the General Assembly of
quired.

^^^g State of North Carolina, and it is hereby enacted

hy the authority of the same, That it shall and may
be lawful for the commissioners of navigation for the

port of Washington, from time to time, by ordinances

published in some newspaper, to require all vessels ar-

riving within six miles of said town from any ports,

places or sections of country to perform quarantine

with their crevv's and passengers in such manner and

for such time as said commissioners may think proper,

and all vessels thereafter arriving as aforesaid from

any of the ports, places or sections of country named

'

in said ordinance or ordinances shall be deemed and

taken to have come from a place which at the time of

sailing was infected with a malignant or infectious dis-

order, so as to be liable to all the rules, regulations, re-

strictions and penalties imposed by law on vessels and

their crew and passengers under such circumstances.

Legal process Sec. 2. Be it further enacted, That upon any

of Te^eTs^'^"^^ judgment which may be recovered against any master

of a vessel under or by virtue of this act, 2i fieri facias

execution may issue and be levied on the vessel of

said master, and she may be sold under the same, in

like manner as if she were the property of said master.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]
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CHAPTER LXXXVI.

An act to amend an act entitled "an act to

incorporate the yadkin navigation company."

Sec 1. Be it enacted bi/ the General Assembly of Authority to
•^

. . , ,
*, open books.

the State of North Carolina, and it is hereby enacted

by the authority of the same, That it shall be the duty

of the Board of Commissioners appointed under the

provisions of said act to direct and authorize the open-

ing of books for the subscription of stock in the man-

ner therein described until the sum of twenty-five

thousand dollars shall have been subscribed to the

ca )ital stock of said company, and as soon as such

sum shall have been subscribed and the first instal-

ment of five dollars per share on said sum shall have

been received by said board, said company shall be re-

garded as formed, and thenceforth the subscribers to

the stock shall form one body politic and corporate for

the purpose of improving the navigation of the Yadkin Corporate title.

river from the Central Railroad bridge to Wilkesboro',

by the name and style of the Yadkin Navigation Com-

pany, and shall have power and exercise all the powers

and enjoy all the rights granted to the Yadkin Navi-

gation Company by said act, and all such acts or

clauses of acts as come in conflict with the provisions Repeal of con-

^ , . ,1 11 flicting act«. •

of this act are hereby repealed.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]



160 LAWS OF NOETH CAROLINA,

STEALING NEGROES.

CHAPTER LXXXVII.

An act to prevent the steaeing, taking or
CONVEYING away OF SLAVES.

Penalty for
Sec, 1. Be it enacted by the General Assembly

stealing slaves. Qf fjig Slate of North Carolina and it hereby enacted

by the authojnty of the same, That all and every person

or persons who shall steal, or by violence, seduction or

any other means, take or convey away any slave or

slaves, the property of another, with an intention to

sell or dispose of to another, or appropriate to his, her

or their own use, such slave or slaves, shall, at the

time of such stealing, taking or conveying away, be in

the possession actual or constructive of the owner or

not, or shall, at such time, be in the possession or under

the control or direction, lawful or unlawful of some

other person than the owner ; and all and every person

or persons who shall comfort, aid, abet, assist, counsel,

hire or command any person or persons to commit any

such offence, shall be deemed guilty of felony, and,

upon conviction thereof, shall sufter death without the

benefit of clergy.

Indictment
^^c. 2. Be it further enacted, That in an indict-

ment on this act, it shall not be necessary to set out or

over, how or with whom was the possession, direction

or control of the slave or slaves at the time of the com-

mission of the offence.
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Sec. 3. Be it further enacted, That this act shall

take effect and be in force from and after the first day

of February, in the year of our Lord one thousand

eight hundred and fifty- three, and not sooner.

[Read three times and ratified in Genera] Assembly,

this 24th day of December, A. D., 1852.]

NORMAL COLLEGE.

CHAPTER LXXXVIII.

IVN ACT TO AMEND AN ACT, ENTITLED "AN ACT TO
INCORPORATE UNION INSTITUTE, IN RANDOLPH
COUNTY, A NORMAL COLLEGE."

Sec. 1
.

Be it enacted by the General Assembly of cotponte title

the State of North Carolina, and it is hereby enacted

by the authority of the same, That J. C. Dobbin, John
A. Gilmer, W. H. Washington, A. H. Sheppard, H.
B. Elliott, J. M. Leach, Joseph Johnson, S. G. Coffin,

A. S. Andrews, Joseph B. Cherry, N. W. Woodfin, B.

Craven, James Leach, Calvin Graves, Ahi Robbins,

John B. Troy, Robert Strange, John W. Thomas, Sam-
uel Hargrave, J. P. H. Russ, M. VV. Leach, W. L.

Steele, R. M. Saunders, W. B. Lane, G. W. Caldwell.

C. H. Wiley, Jabez Leach, John A. Lillington, J. T.

Morehead, Thales McDonald, R. C. Puryear, S. P.

11
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Hill, Alexander Gray, James M. Garrett and Edward
Ogburn and their successors, be, and they are hereby

declared a body politic and corporate, to be known and

distinguished by the name and style of " The Trustees

of Normal College," and by that name and style, shall

have a perpetual succession and a common seal, and

be able and capable in law of holding lands tenements

and chattels for the uses and purposes of said College
;

and of suing and being sued, and of pleading and being

impleaded.

Board of Trus-
tees.

Vacancies.

Sec. 2. Be it further enacted, That the Governor

of the State shall be Ex-officio president of the board

of trustees, and that the common school superintend-

ent, should such an officer exist, shall be Ex-oficio sec-

retary of the board, and that all vacancies in the board

shall be filled by a majority of the trusteed of said

coHege,

Powers of
Trustees.

Sec. 3. Be it further enacted, That the trustees

shall have power to fix the time of holding their an-

nual and other meetings, of appointing a president and

professors for said college, of appointing an executive

committee, to consist of seven members, which- com-

mittee shall control the internal regulations of said

college, and fix all salaries and emoluments, and of do-

ing all other things necessary for an institution of learn-

ing not inconsistent with the laws of this State and of

the United States.

Exemption
certificates.

Sec. 4. Be it further enacted. That the faculty

and seven or more trustees shall have power to grant

certificates, which shall exempt the bearer from exam-

ination by county committees throughout the State ;

and where certificates are now or may hereafter be re-

quired before paying out the public funds a certificate
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from Normal College shall answer in lieu thereof; they

shall also have power to grant such degrees and marks Honorary de-

of honor as are given by Colleges and Universities ^^®^^"

generally.

Sec. 5. Be it further enacted. That the secretary Report,

of the board of trustees shall, within ten days after

the meeting of each [tJiel legislature, make a full re-

port of the condition and operations of said Normal

College, and the general character of Normal instruc-

tion ; also, the condition and progress of Normal

schools generally, together with all other information

deemed important in the education of teachers, giving

also the names and residences of all who have been

authorized to teach.

Sec. 6. Be it further enacted, That the president Loanauthor-

and directors of the literary fund are hereby directed ^'''^^•

to loan to the trustees of Normal College, the sum of

ten thousand dollars out of any moneys not otherwise

appropriated, at six per cent, interest, to be paid semi-

annually, upon said trustees giving bond and good se-

curity for the same.

Sec. 7. Be it further enacted, That all acts and Conflicting

laws coming within the meaning and purview of this
^^^f^P^^^^"-

act be, and the same are hereby repealed.

[Read three times and ratified in General Assembly

this 21st day of November, A. D., 1852.]
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OBSTRUCTIONS TO THE PASSAGE OF FISH,

CHAPTER LXXXIX.

A.N ACT TO PREVENT THE OBSTRUCTION OF THE
PASSAGE OF FISH IN THE WATERS OF BLOUNT'S
CREEK AND ITS TRIBUTARY STREAMS.

Sec. 1. Be it enacted by the General Assembly of

the State of North Carolina, and it is hereby enacted

by the authority of the same, That from and after the

passage of this act, it shall not be lawful for any person

or persons to haul any sein or drawing net in the

waters of Blount's creek or any of its tributary streams

between the hours of sunset and five o'clock in the

morning.

Sec. 2. Be it further enacted, That from and af-

ter the passage of this act, it shall not be lawful for any

person or persons to lay out any sein or net in the

waters of Blount's creek or any of its tributary streams,

and let the same remain for a longer space of time than

two hours, from the first of March to the fifteenth of

May, neither shall it be lawful for any person or per-

sons to erect any wear or hedge across the waters of

said creek or any of its tributary streams, or fell trees

or place any obstruction whatever, or make or cause

to be made any wear that will prevent the passage of

fish up said stream.

Sec. 3. Be it further enacted. That every free
Penalties pre- a- -i-

'•

r .i • • r .u-
scribed for person oiiendmg agamst any oi the provisions oi this

persons.
^^^^ ^j^^^^ forfeit and pay for every such offence the
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sum of fifty dollars to be recovered before any justice
For slave*

of the peace of the county of Beaufort, to the use of

the person suing for the same, and if any slave shall

violate any of the provisions of this act, he or they

shall, on conviction before a single justice of the

peace, receive thirty-nine lashes on his or their bare

back.

Sec. 4. Be itfurther enacted, That all laws and Repeal of con-

clauses of laws, coming in conflict with any of the pro- ^'^^'"S^^^*-

visions of this act, be and the same are hereby repealed,

[Read three times and ratified in General Assembly

this 25th day of December, A. D., 1852.]

PERSONAL LIBERTY.

CHAPTER XC.

An act to amend the 55th chapter of the re-

vised STATUTES, entitled "AN ACT FOR THE BET-

TER SECURITY OF PERSONAL LIBERTY."

Sec. 1, Be it enacted by the General Assembly of witnessoa in

the State of North Carolina, and it is hereby enacted ^jj^*"
^^'^'^''^

by the authoriy of the same. That any party to a writ

of habeas corpus may procure the attendance of wit-

nesses at the hearing by subpcenas issued by the clerk

of any court of record under the same rules, regula-
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• tions and penalties as are prescribed by law in case of

witnesses attending the courts, and the judge who
shall determine such writ may adjudge and decide how

Costs. and by whom the costs arising thereon shall be paid,

and direct by what officer the costs shall be taxed, and

such officer may issue execution therefor returnable to

the next term of his court.

[Read three times and ratified in General Assembly^

this 27th day of January, A. D., 1852.]

PERSONAL PROPEKTY.

CHAPTER XCI.

An act to protect the rights of persons own-
ing PROPERTY IN COMMON.

By whom ac-

tion may be
brought.

Sec. 1. Be it enacted by the General Assembly of

the State of North Carolina, and it is hereby enacted

by the authority of the same, That hereafter when

one or more joint legal owners of personal property

shall have cause of action for the detention of or in-

jury done to such property so owned by them in com-

mon, and one or more of the legal owners thereof shall

be barred by the statute of limitations from maintain-

ing a suit at law for the same, the other joint owner or

owners of said property not so barred by the statute of

limitations from maintaining such suit shall have power,
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and he, she or they may and are hereby authorized to

commence and prosecute a suit or suits for such in-

jury or detention aforesaid, without joining the name

or names of the other legal owner or owners as a par-

ty plaintiff, any law or rule of court to the contrary

notwithstanding ; and the jury, by their verdict, shall

apportion the damages according to the interest of the Damages,

plaintiff or plaintiffs in the property so detained or

injured.

Sec. 2. Be itfui'ther enacted, That this act shall

take efiect and be in force from and after its ratifi-

cation.

[Read three times and ratified in General Assembly,

this 23d day of December, A. D., 1852.]

PLANK ROADS.

CHAPTER XCII.

An act to define the duties and powers of

TURNPIKE and PLANK ROAD COMPANIES.

Sec. 1. Be it enacted by the General Assembly of what property

tlie State of North Carolina, and it is hereby enacted ^^^\ "°' ^?

hy the authority of the same, That whenever the

pi-esident and directors of any turnpike or plank road,

their officers, servants, agents or contractors, shall
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enter upon the lands or tenements of any person to

lay out their road agreeable to the provisions of their

charter, they shall not invade or condemn to the use

of the company the dwelling-house, yard, kitchen, gar-

den or burial ground, or cut down or destroy the orna-

mental trees of any person, without the consent of the

owner thereof

Limitation of Sec. 2. Be it further enacted, That no more
quantity.

^j^^^j^ sixty feet in width shall be comdemned of any

person's land for use of said road, and not more than

two acres at any one place for the erection of a depot

or any houses appertaining to said road.

Duty of Sheriff Sec. 3. Be it further enacted, That it shall be

JmoTs.^^^^^' the duty of the sheriff, when called upon to condemn
any land for turnpike or plank roads, to give at least

five days notice, in writing, to both parties, and to

summons the jury at least five days previous, and the

jurors so summoned shall be compelled under the same
penalties as now require their attendance on courts,

Compensation and shall receive the same compensation they are en-

Sheriffi^^
^" titled to in their several counties, and the sheriff shall

receive twenty-five cents for every such notice and

summons.

Right of appeal. ^^c!. 4. Be it futher enacted, That whenever the

damages assessed by the jury for a turnpike or plank

road shall not be satisfactory, either party may appeal

to the county or superior courts under the rules and

regulations required for appeals from judgments of

justices of the peace.

Costa—by Sec. 5. Be it further enacted, That the damages

^aid!"
^^

assessed for condemnation, and all costs incident to the

same, shall be paid by the corporation at whose in-
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stance it is done, and after the inquisition containing

a description of the land, with the valuation, shall have

been signed by the jury and countersigned by the

sheriff, it may be returned to clerk of county court and

recorded, upon paying the usual fee, and any justice

of the peace may render judgment and issue execution

against the corporation for the damages and costs

thereof.

Sec. 6. Be it further enacted, That each and every
]\|ant b f -

turnpike and plank road company shall furnish to the nish<id.

governor of the State, for the use of the Board of Inter-

nal Improvements and the State, a correct map and

profile of each road, drawn to an uniform horizontal

scale of four hundred feet to an inch, and any com-

pany failing to comply with the provisions of this sec-

tion, shall forfeit one hundred dollars to the State trea-
pgnaity of

sury, to be recovered before any magistrate of the failure.

county where the land lies upon information of the

sheriff or any other person.

Sec. 7. Be it further enacted, That the provis- General appli-

ions of this act shall apply to and be obligatory on each '^-'^^lo" <^f 'hie

turnpike or plank road company incorporated during

the present General Assembly, and to any and all

which may be hereafter incorporated in this State.

[Read three times and ratified in General Assembly,,

this 27th day of December, A. D., 1852.]



170 LAWS OF NORTH CAROLINA,

CHAPTER XCIII.

A.N ACT TO AMEND THE CHARTER OF THE ASHEVILLE
AND GREENVILLE PLANK ROAD COMPANY.

Company au-
thorized to use

plank, rock or

Sec. 1. Be it enacted by the General Assembly of

the State of Narth Carolina, and it is hereby enacted
bthermaterial. ly u^q aiUhority of the same. That the charter of the

Asheville and Greenville Plank Road company be so

amended as to authorize the said company to use plank,

rock, or any other material, for making any part of

the road on the French Broad River, and make and

keep it the same width that the Buncombe Turnpike

company were required to make it, unless the com-

pany prefer increasing the width to sixteen feet in any

portion of the road south of Hendersonville, so that

said company may so change the direction of the road

as to go in the direction of Spartanburg by any route

that the president and directors may prefer instead of

Greenville, or so as to lead to each of said towns.

Width.

Duration,

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]
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CHAPTER XCIV

N ACT TO INCORPORATE THE ASHBOROUGH AND
SALISBURY PLANK ROAD COMPANY.

Sec. 1. Be it enacted by the General Assemhly of g^^^^ ^^ j^^

the State of North Carolina, and it is hereby enacted opened.

by the authority of the same, That it shall be lawful

to open books in the county of Randolph under the di-

rection of Samuel Hill, Thomas Bronson, Thomas

Rice, A. S. Horney, Daniel Hackney, James M. A.

Drake, Jonathan Worth, Simon Jones, Nixon Henley

John A. Craven and W. B. Lane or any three of them ;

in the county of Davidson under the direction of

Thales McDonnel, John Miller, Dr. B. Z. Beall, James

Wiseman, John Bradshaw, John P. Mabry, Dr. W. R.

Hall or any three of them ; in the county of Rowan,

under the direction of D. A. Davis, William Mur-

phey, John J. Shaver, Joel H. Jenkins, Samuel Reeves

or any three of them, and at such places, and under

the direction of such other persons as the commission-

ers hereinbefore named to superintend the receiving

of subscrii/tions in the county of Randolph, shall di-

rect, for the purpose of receiving subscriptions to an Capital limited,

amount not exceeding sixty thousand dollars in shares

of fifty dollars each, for the purpose of effecting a com-

munication between the town of Ashborough in the

county of Randolph, and the town of Salisbury in the

county of Rowan, by means of a plank road, the route

and points of etfecting this communication to be de-

termined by the said company, after the same shall

have been formed.
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Sec. 2. Be it further enacted. That the times

and places of receiving such subscriptions shall be ad-

vertised in one or more of the newspapers published

and printed in the town of Salisbury, and the books

for receiving'the same shall not be closed within ten

days after the opening, and said commissioners shall

have power to open books from time to time, as they

think proper, until the whole number of shares be sub-

scribed.

Corporate title.

Powers of
Company.

Sec. 3, Be it further enacted, That when the sum
of twenty thousand dollars shall be subscribed for, in

manner aforesaid, the subscribers, their executors,

administrators or assigns, shall be, and they are hereby
declared to be incorporated into a company, by the

name and style of " Ashborough and Salisbury Plank
Road Company," and by that name shall be capable in

law of purchasing, holding, selling, leasing and con-

veying estates, real, personal and mixed, so far as may
be necessary for the purposes ,of said company, either

in constituting or managing the affairs of said compa-
ny, and shall have perpetual succession, and by said

corporate name may sue and be sued, and may have a

common seal, which they shall [have] power to alter

or renew at pleasure, and shall have and enjoy and

may exercise all the powers, rights and privileges which
other corporate bodies may lawfully do, for the purpos-

es mentioned in this act, and make all such by-laws,

rules and regulations not inconsisrtent with the laws of

this State or of the United States, as shall be necessa-

ry for the well ordering and conducting the affairs of

said company.

When sub- ^Ec. 4. Be it further enacted, That upon any

b?paid"^^"
subscription of stock as aforesaid, there shall be paid

at the time of subscribing to the said commissioners
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Advertisement.

Books to be
kept open ten

days.

Sec. 2. Be it further enacted, That the t

and places of receiving such subscriptions shall b(

vertised in one or more of the newspapers publi;

and printed in the town of Salisbury, and the bi

for receiving' the same shall not be closed within

days after the opening, and said commissioners s

have power to open books from time to time, as 1

think proper, until the whole number of shares be i

scribed.

Corporate title.

Powei-8 ol"

Company.

Sec. 3. Be it further enacted, That when the ;

of twenty thousand dollars shall be subscribed fori

manner aforesaid, the subscribers, their execut

administrators or assigns, shall be, and they are her)

declared to be incorporated into a company, by

name and style of " Ashborough and Salisbury PI;

Road Company," and by that name shall be capabl

law of purchasing, holding, selling, leasing and c

veying estates, real, personal and mixed, so far as n

be necessary for the purposes .of said company, eit

in constituting or managing the affairs of said com

ny, and shall have perpetual succession, and by j

corporate name may sue and be sued, and may ha\

common seal, which they shall [have] power to a

or renew at pleasure, and shall have and enjoy

may exercise all the powers, rights and privileges wh

other corporate bodies may lawfully do, for the purj

es mentioned in this act, and make all such by-la

rules and regulations not inconsis-tent with the lawi

this State or of the United States, as shall be nece;

ry for the well ordering and conducting the affair

said company.

When sub- Sec. 4. Be it further enacted, That upon
ecription diall subscription of stock as aforesaid, there shall be i

be paid. ^

at the time of subscribing to the said commissioi
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)r their agent appointed to receive such subscription,

the sum of one dollar on every share subscribed, and

the residue thereof shall be paid or secured in such

manner and at such time or limes as may be required

by the board of directors of said company.

Sec, 5. Be itfurther enacted, That the said com- Commissioner-

missioners or their agents, shall forthwith, after the Jo ^^Jctora.^*

first election of a board of directors of the company,

pay over to said directors all moneys received by them,

and on failure thereof, the said directors may recover

the amount due from them by legal process in the

court of pleas and quarter sessions, or in the superior

court of law, in any county wherein any commission-

er or commissioners may reside, or by warrant before

any Justice of the Peace for said county.

Sec. 6. Be it further enacted, That when twenty Publication.

thousand dollars shall have been subscribed, publica-

tion of that event shall be given by said commission-

ers at Ashborough, who shall at the same time call a

general meeting of the stockholders, at such conveni- Meeting of

ent place and time as they shall name in said notice. "^ °*^ °
^^^'

Sec. 7. Beit fi^-^Aer enacfet/. That to constitute Uow many

any such meeting, a number of persons entitled to a
f^Jet?"!.^""""

majority of the votes, which could be given upon all

the shares subscribed shall be present either in person

or by proxy, and if a sufficient number to constitute a

meeting do not attend on that day, those who attend

shall have power to adjourn from lime to time until a

meeting shall be formed.

Sec 8. Be itfurther enacted, That the subscrib- Directors to U-

ers at their general meeting before directed, and the
^'^^'^

proprietors of stock at any annual meeting thereafter,
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President.

Removal.

President

pro tern.

Vacancies

—

how filled.

shall elect nine directors, and the directors when ap-

pointed, shall appoint one -of their number president,

who shall continue in office unless sooner removed un-

til the next annual meeting after their election and un-

til their successors shall be elected ; but the said direc-

tors or any of them ma}^ at any time be removed, and
the vacancy thereby occasioned, be filled by a maj jri-

ty of votes given at any general meeting; the presi-

dent with any three or more directors, or in the event

of sickness, absence or disability of the president any
four or more of the directors may appoint one of their

number president j^ro tern, who shall constitute a board

for the transaction of business : in case of vacancy in

the board of directors happening from death, resigna-

tion or otherwise, such vacancy may be supplied by
appointment of the board until the next annual

meeting.

Rifihtsand ^^^- ^ ^^ it fui the?' enacted, That the board of

veaors."^
^'' '^"ectors of said company shall be, and they are here-

by invested with all the rights and powers necessary

for the construction, repairs and maintenance of a

plank road, to be created as aforesaid, with as many
branches diverging from the main stem as they or a

majority of them may deem necessary, and may cause

to be made, and also to make and construct all works
whatsoevei [which] may be necessary to the comple-

tion of said road and all its branches.

Advances of
{noney.

Sec. 10. Be it further enacted, That the said

board of directors shall have power to make contracts

with any person or parsons on behalf of the company
for making the said plank road, tO£:ether with any
branches of the same, and performing all other things

respecting the same, which they shall judge necessary

and proper, and require from the subscribers from time
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to time such advances of money on their respective*

hares, as the wants of the company may demand un-

til the whole of the subscriptions shall be advanced;

to call, on any emergency a general meeting of the General meei-

stockholders, giving one month's notice thereof in one °' '

of the newspapers printed in the town of Salisbury; to

appoint such officers as they may deem necessary to Officers of the

transact the business of the company, taking from them ""^p^''^-

bond and security for the faithful discharge of their

several duties, and duly accounting for all moneys com-

inor into their hands; to appoint such superintendents,

managers, and loll gatherers as may be necessary, and

(Tenerally to transact all the business of the company

between the general meetings of the stockholders

:

Provided, That the stockholders in said company shall Proviso,

be allowed to pay any part or the whole of their sub-

scriptions, either in cash or in work at cash value, to

be estimated by the chief engineer and approved by

the directors.

Sec. 11. Be it further enacted, T[\q.\. if any Proceedings in

stockholder shall fail to pay the sum required of him by gfyeyioidlrTo

the board of directors, or a majority of them, within pay-

one month after the time the same shall have been

advertised in one of the newspapers printed and pub-

lished in the town of Salisbury, it shall and may be

lawful for said board of directors, or a majority of them,

to sell at public auction, and to convey to the purchas-

er the share or shares of said stockholder so failing or

refusin-T, giving one month's previous notice of the

time and place of sale in manner aforesaid, and re-

taining the sum due, and all the charges of the sale out

of the proceeds thereof, to pay the surplus over to the

former owner or to his legal representatives, and if the

said sale shall not produce the sum required to be ad-

vanced, with all the incidental charges attending the

sale, then the said board of directors may recover the
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balance of the original proprietor or his assignee, or

the executor or administrator, or either of them by

suit, in any court of record having jurisdiction thereof,

or by warrant before any justice of the peace of the

county of which he is a resident, and any purchaser of

the stock of the company under a sale by order of the

board of directors, shall be subject to the same rules

and regulations as the original proprietor.

Power to in-

eieaae capital

stock.

I;imitation.

Sec. 12. Be it further enacted, That if the capi-

tal stock of the company hereby incorporated shall be

insufficient for the purposes of this act, or if hereaftet

it may be deemed expedient by a majority of the

stockholders in general meeting, to extend the main

stem of the said road to any other point, it shall and

may be lawful for the board of directors of the said

company, or a majority of them, to increase from time

to time the capital stock to an amount not exceeding

three hundred thousand dollars, by the addition of as

many shares as they may deem necessary, by opening

books in the town of Salisbury and Ashboro, and such

other places and in such manner as they deem prudent

and necessary, and the subscribers of such additional

shares of the capital stock of said company are hereby

declared to be thenceforward incorporated into the

said company with all the privileges and advantages,

and subject to all the liabilities of the original stock-

holders.

J laiida for the

location of
road—how to

be obtained.

Sec. 13. Be it further enacted, That the said

board of directors, their officers or agents may agree

with owners of any land over which said road is in-

tended to pass for the purchase thereof, and in case of

disagreement, or if the owners shall be feme covert,

under age, non compos, or out of the State, on applica-

tion to any two justices of the peace of the county
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svhere the lands lie, the justices shall issue their war-

rant to the sheriff' of said county, to summon eighteen

freeholders to meet on the lands to be valued, on a day

to be expressed in said warrant, not less than ten nor

more than twenty days thereafter, and the sheriff, on

the receipt of the warrant, shall summon the freehold-

ers accordinfrly, and when met, shall draw twelve of

them, who shall, after being duly sworn, [wiW] impartially

value the land in question and consider [the] damages the

owner thereof may sustain, and the inquisition so taken

shall be signed by the jury and countersigned by the

sheriff, and returned to the clerk of the county court Land to be de-

to be recorded, and in all cases, the jury is hereby ^^" ^ '

directed to describe the land valued, and such valuation

shall be conclusive, and the said directors shall pay the

same to the owners of the land valued or his legal rep-

resentative, and if neither can be found in this State,

or if they refuse to receive the money, then to the

clerk of the county court, and on payment thereof, the

said corporation shall be seized in fee of the land as

fully and absolutely as if it had been conveyed to them

by the owner : Provided, That no portion of any dwell-

ing house, yard, kitchen, garden or burial ground shall

be condemned to the use of said road without the own-

ers consent.

Sec. 14. Beit further enacted, Thai said board Land for the

of directors or their agents may agree with the propri- hcTusefr^how*''

etor for any quantity of land they may deem necessary obtained.

for their purposes, at or near each place or station in-

tended for the collection of tolls, for the purpose of

erecting the necessary buildings, gates, &c., and in case

of disagreement or of any disability as aforesaid, or the

owner or owners being out of the State, the same pro-

ceedings may be had, and the same conveyances shall

follow as are described in the preceeding section :

12
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Provided, That, in case of disagreement, not more than

two acres of land shall be condemned to the use of sjud

company at any one station.

-p^jl Sec. 15. Be it further enacted, That it shall and

may be lawful for the said board of directors to demand

and receive at some convenient toll gates, to be by

them erected, a reasonable toll from persons using said

Plank Road.

WiJih of roaa. Sec. 16. Be it further enacted That the road*

hereby authorized to be made, shall not be less than

eight nor more than sixty feet wide, and \^shall,'\ as soon

as five miles in extent shall have been constructed, it

shall and may be lawful lor the said board of directors

to demand and collect such tolls from persons using

said road as may be by them determined, in accordance

with the rules imposed by the fifteenth section of this

act, and in like proportion for a greater extent of road;

and if any person or persons shall refuse to pay the toll

at the time of offering to pass the place or places des-

ignated for the collection of tolls, and previous to pass-

ing the same, the toll gatherers respectively may refuse

a passage to the person or persons refusing to pay, and

if any person or persons shall pass or drive through or

pass or drive around said place any wheeled carriage

Fer-'<vof re-»
^^' animal liable to toll, without paying the same, he or

fis Uoiuy ^hey shall be liable to pay a fine of five dollars, which

fine may be recovered by warrant before any justice

of the peace of the county wherein such toll gate or

point of collection is situated, and if any person or

persons shall drive on or use any part of said road be-

tween the points designated for the collection of tolls,

without paying the amount for which he or they may

be liable, it shall be held that he or they are fraudu-

lently using the same, and he, she, or they, shall be liabl©
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to pay a fine of five dollars, which may be recovered

by warrant as heretofore provided.

Sec. 17. Be it further e<if.acted, That if any per- Ppmi;-of in-

Fop oi persons shall wilfully or maliciously injure, or * '^
'

::i a'ly manner hurt, damage or obstruct, or shall wil-

'.V.'.ly or maliciously cause, aid, assist, cause or advise

a:^,y other 'f-ersoa or persons to injure, hurt, damage, or

> . stiuct, the said road, toll gate or toll houses or any

of the pioporty or eflects of said company, such person

or persons, s^o offending, shall be liable to be indicted

therefor, and on conviction, shall be imprisoned or

fined at the discretion of the court before which con-

viction shall take place.

Sec. 18. Be it further enacted, That distinct i\--— "

accounts of the proceedings and disbursements of the l ,

board shall be made by the annual meetings of the

stockholders ; Provided, That if a number of stock- T: ," o.

holders, holding one-fourth in amount of the capital

stock of said company, shall ask of the board in

writing a call of a general meeting of the stockhold-

ers, such meeting shall be called, and to such meeting

the board shall make a report similar in all respects

to one required to be made at the annual meetings.

Sec. 19. Be it further enacted, That whenevc " )• -^sin

in the construction of said road, it may be necessaij
'

to cross or intersect any established road or way, if,
'

shall be the duty of the board of directors so to con-

struct the said plar.k road across sucli established

roads or ways as not to impede the passage or trans-

portation of persons or property along the same; and

[if,] in the construction of said plank road, or of any

toll-gate or toll- house, it may become necessary or ex-

pedient to use or change any part of any established
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public road or way, it may be lawful for said board of

directors to change the said road at points where they

may deem it necessary or expedient to do so, and that

for entering upon or ta^ng any land necessary there-

for, they shall be and [are] hereby authorized to

[proceed] provide under the provisions of this act, as

in cases of land necessary for the plank road ; Pro-

ProYMo- vided, further, That previous to making any change,

the said company shall make and prepare [one] equally

good with ihe road proposed to be [taken] substituted ;

but nothing herein contained shall be so construed as

to make it incumbent on said company to keep in re-

pair the portion of any road which they may have

changed as aforesaid,

Daratioaof S^c. 20. Be it further enacted, That this act
•barter.

shall be in force from and after its ratification, and

shall be regarded as a public act and shall continue in

force for thirty years.

[Read three times and ratified in General Assembly,

this 25th day of December, A, D., 1852.]
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CHAPTER XCV.

An act to incorporate the caswell plank road
COMPANY.

Sec. 1. Be it enacted by the General Assembly of Books to b«

the State of North Carolina, and it is hereby enacted opened.

by the authority of the same, That it shall be law-

ful to open books in the town of Yanceyville under

the direction of Thomas C. Johnston, A. Slade, Allen

Gunn, W. B. Bowe and John Kerr, and at such other

places and under the direction of such other persons

as they may select for the purpose of receiving sub-

scriptions to an amount not exceeding fifty thousand Capital limited,

dollars, in shares of fifty dollars each, for the purpose

of constructing a plank road from Yanceyville to some

point on the Virginia line, near Danville, by the most

practicable route, to be determined by the company
after the same shall have been formed, and the said

Plank Road Company shall have power and are hereby

authorized to construct a plank road from Yanceyville

to Mount Ararat, on the eastern side of Haw river, in Ararat and

the county of Alamance, and the said company are fur- other roadg.

ther empowered to construct a plank road from Yan-

ceyville to Milton, and it shall be lawful to open books

at Trollinger's Factory, under the superintendence of

Benjamin Tollinger, Alexander Mebane, Benj. Hurdle,

and, in Graham, under the superintendence of John

Faucett, William Patterson, or, under the superinten-

dence of such other persons as they may direct, or a

majority of them : Provided, however. That if the sum
of fifty thousand dollars is not subscribed, or if a suffi-

cient sum is not subscribed to construct the plank

road from Yanceyville to the Virginia line, and the



LAAYS OF NORTH CAROLINA,

road to Milton, and the road to Mount Ararat, then it

shall be lawful to open books as aforesaid to receive

subscriptions for the purpose of constructing a plank

road from Yanceyville to the Virginia line, at some

point near Danville, and when a sufficient amount has

been subscribed for that purpose, the said subscribers

shall be incorporated under the name of the Yanceyville

Plank Road' [Company,] and, under that name, shall be

entitled to all the rights, privileges and immunities and

subject to all the restrictions of the Caswell Plank

Road. Be it further enacted, That if the sum of fifty

thousand dollars, or a sufficient sum is not subscribed

to construct the Caswell Plank Road, then it shall be

lawful to open books of subscription as aforesaid to re-

ceive subscription for the purpose of constructing a

plank road from Yanceyville to Mount Ararat, on the

eastern side of Haw river, and when the sum of fifteen

thousand dollars is subscribed, the said subscribers

-ifie shall be incorporated under the name of the Southside

Plank Road Company, and under that name shall be

entitled to all the rights, privileges and immunities as

hereinafter set forth as belonging to the Caswell Plank

Road Company. Be it further enacted, That if the

sum of fifty thousand dollars, or a sufficient sum is not

subscribed to construct the Caswell Plank Road \^Com-

pany,'] then it shall be lawful to open books as afore-

said to receive subscriptions for the purpose of con-

structing a plank road from Yanceyville to Milton, and

when the-s'um of eight thousand dollars is subscribed,

the said subscribers shall be incorporated under the

m;i- n r:„. k name of the Milton Plank Road [Company,] and under
^''^^''"

that name shall be entitled to all the rights, privileges

and immunities, and be subject to all the restrictions

of the Caswell Plank Road Company.

r .ion re- Sec. 2. Be it further enacted, That the times

^ ' and places of receiving subscriptions shall be adver-

.luk Re
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tised in the Democrat printed in Yancey ville, and the

books for receiving the same shall not be closed in less

than thirty days ; and the said commissioners shall have

power [to reopen tliem] from time to time, as they may

think proper, until'the whole number of shares are sub-

scribed.

Sec. 3. Be it further enacted, That when the

sum of thirty thousand dollars shall be subscribed for,

in manner aforesaid, the subscribers, their executors,

administrators or assigns, shall be, and they ;a-e here-

by declared to be incorporated into a company by the

name and style of the " Caswell Plank Road Compa-

ny," and by that na-me and style shall be capable in Ca? vdl Flank

law of purchasing, holding, selling, leasing and con- l-''-^'-

veying estates, real personal and mixed, so far as may

be necessary for the purposes of the company, }»nd

shall have perpetual succession ; and by said corporate

name, may sue and be sued, and may have a common

seal, which they shall have power to alter and renew

at pleasure, and shall have and enjoy, and may exer-

cise all the rights, powers and privileges, which other

corporate bodies may lawfully do, for the purposes

nientioned in this act, and may make all such by-laws,

rules and regulations, not inconsistent with the" laws of

this State or of the United States, as shall be necessa-

ry for the well ordering and conducting the affairs of

the company.

Siic. 4. . Br it further enacted, That upon any

subscription of stock as aforesaid, there shall be paid at Paynimt of

the time ofsubscribing.to the said commissioners or their *"''^'-'^^' i'"'"-

af^ents appointed to receive such subscriptions, the

sum of one dollar on every share subscribed, and the

residue thereof shall be paid in such instalments, and
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at such times as may be required by the president and

directors of the company.

Moneys. Sec. 5. Be it further enacted, That the said

commissioners or their agents, shall, after the first elec-

tion of president and directors of the company, pay

over to the said president and directors all moneys re-

ceived by them, and on failure thereof, the said presi-

dent and directors may recover the amount due from

them, or from any one or more of them, by legal pro-

cess in the court of pleas and quarter sessions, or in

the superior court of law in any county wherein such

commissioner or commissioners, their executors or ad-

ministrators may reside, or by warrant before a Justice

of the Peace for said county.

General meet- Sec. 6. Be it further enacted, That when twelve
^""'

thousand dollars shall have been subscribed, public no-

tice of that event shall be given by the said commis-

sioners at Yancey ville, who shall at the same time have

power to call a general meeting of the stockholders, at

such convenient place and time as they shall name in

said notice.

Meeting—how Sec. 7. Be it fuj-ther enacted, That to consti-
eonstituted.

^.^^^ ^^^ such meeting, a number of persons entitled to

a majority of all the votes which could be given upon

all the shares subscribed either in person or by proxy

[shall be present ;] and if a sufficient number to con-

stitute a meeting do not attend on that day, those who
do attend shall have the power to adjourn from time to

time until a meeting shall be formed.

President and ^Ec. 8. Be it further enacted, That the subscri-

Direciors. ]-,gj.g ^t their general meeting hereinbefore directed, and

The proprietors of stockholders at every annual meet-
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ing thereafter, shall elect a president and nine directors,

who sh.all continue in office unless sooner removed, un-

til the next annual meeting after theirelection,, and until

their successors shall be elected ; but the said president

and directors, or any of tiiem, may at any time be re-

moved, and the vacancy thereby occasioned, be filled

by a majority of the votes given at any general meet-

ing : that the president with any three or more of the

directors, or in the event of the sickness, absence or

disability of the president, any five or more of the di-

rectors who may appoint one of their own body pres-

ident y^ro te7n shall constitute a board for the transac-

tion of business : in cases of vacancy in the office of

president or of any director, happening from death or

otherwise, such vacancy may be filled by the appoint-

ment of the board, until the next annual meeting of

the stockliolders.

Sec. 9. Be itfurthei- enacted, That the president Rights and

and directors of the company shall be, and they are P°Y^''^*^*
'^'

• •'
_

•' rectors.

hereby invested with all the rights and powers neces-

sary and proper for the construction, repairs, and main-

taining of a plank road, to be located as aforesaid, with

as many branches diverging from the main stem as tiiey

or a majority of them may deem necessary, and may
cause to be made, and also to make and construct all

works whatsoever which may be necessary and expe-

dient in order to the proper construction of the said

road and all its branches.

Sec. 10. Be it furt/ier enacted, That the said Coiuracu.

president and directors shall have power to make con-

tracts with any person or persons on behalf of the

company, for making said plank road, together with

any branches of the same, and performing all other

things respecting the same which they shall judge ne-
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cessary and proper, and to require from the subscri-

bers from time to time, such advances of money on their

respective shares, as the wants of the company may
demand, until the whole of their subscriptions shall be

advanced ; to call, on any emergency a general meet-

ing of the stockholders, giving one month's previous

notice thereof in the North Carolina Democrat, or

some other newspaper primed in Yanceyville ; to ap-

point a treasurer from among the stockholders, but not

of their own body, who shall give bond and security

for the faithful discharge of his duty, and duly account-

ing for all of the money which may come into his hands

as treasurer ; to appoint a clerk and such managers

and toll gatherers as they may deem necessary, and to

transact all the business of the company during the

intervals between the general meetings of the stock

holders.

y Sec. 11. -Be z7/M?-^Aer enac^e^f, That if any stock-

holder shall fail to pay the sum required of him by the

board of directors, it shall be lawful ior the board of

<.'i rectors to sell at public auction, and conve}^ to the

jturchaser the share, or shares of such delinquent stock-

Pi-K liolder, first giving twenty days public notice of the

liijie and place of such sale, and after retaining the

sum due and all charges, to pay the surplus to the for-

mer owner, and if said sale shall not produce the

amount required and the charges, then the board of

directors may recover the balance from the original

owner, his assignee or legal representative, or either of

them, by suit in any court of record having jurisdic-

tion thereof, or by warrant before any Justice of the

Peace of the county where he or she may reside, and

any purchaser of said stock under such sale shall be

subject to the same rules and regulations as the origi-

nal proprietor.

v-y-
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Sec. 12. Be it further enacted, That if the cnpi- T r-

tal stock of the connpany hereby incorporated sliall le
'''

found insufficient for the purposes of this act, it shall : !

may be lawful for the president and directors, or a i
;'"-

jority of them, from time to time to increase the capit !

stock to an amount not exceeding one hundred thousand

dollars, by the addition of as many shares as they may

deem necessary, first giving the individual stockholders

for the time being, or their legal representatives, the op-

tion of taking such additional shares in proportion to the

amount of stock respectively held by them, and open-

ing books in Yanceyville, and such other places as the

president and directors may think proper, for any

balance of the capital stock created, which may not

be taken by the stockholders for the time being, or in

their behalf, and the subscribers for such additional

shares of the capital stock in the said company, are

hereby declared to be thenceforward incorporated into

the said company, with all the privileges and advan-

tages, and subject to all the liabilities of the original

stockholders.

Sec. 13. Be it further enacted, That the board ;

of directors, their officers or agents, may agree v,

the owners of any land, over which tlie said road Oi

any of its branches is intended to pass, for the pu:-

chase and transfer thereof, and in case of disagree-

ment, or if the owner shall be feme covert, under age,

non compos mentis, or out of the State, on afiplication

to two justices of the peace of the county where the

lands lie, the justices shall issue their warrant to the

sheriff of said county to summon eighteen freeholders

to meet on the land to be valued, on the day expressed

in said warrant, not less than ten nor more than

twenty days thereafter, and the sheriff, on the receipt

of the warrant, shall summon the freeholders accord-
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ingly, and when met shall draw twelve of them, who,

after being duly sworn, will impartially value the land

in qui'stion, and ascertain the damages the owner

thereof may sustain, and the inquisition so taken shall

be signed by the jury, and countersigned by the sheriff,

and returned to the clerk of the county court to be

recorded, and in all cases the jury is directed to de-

scribe the land valued, and the company shall pay the

sum assessed to the owner or owners of said land, or

to their legal representatives, and if neither can be

found in this State, or if they refuse to receive the

money, then to the clerk of the county court, and on

payment thereof the said corporation shall be seized

in fee of the land as fully as if conveyed by the

owner : Provided, That either party, dissatisfied with

such valuation, ma}' have an appeal to the county or

superior court in the manner now provided for ap-

peals from judgments of justices of the peace ; and

provided further, that it shall not be lawful for the

said president and directors', their officers or agents,

to invade the dwelling-house, kitchen, yard, garden,

or burial ground of any person, or to cut down or de-

stroy any ornamental trees without the consent of the

owner thereof

Compensation f^EC. 14. Be it further enacted, That whenever
t.i Sheriff

^j^g sheriff shall summon a jury to value the land of

any person to be condemned for the use of the said

corporation, and to assess the damages sustained by

him, it shall be the duty of the sheriff to give at least

five days notice in writing to the parties interested, of

the time and place of the meeting of the jurors, and

for each notice the sheriff shall be allowed a fee of

seventy-five cents, and a further fee of thirty cents for

summoning each juror, to be charged in the bill of

costs, and paid by said corporation.
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Sec. 15. Be it furUier enacted, That all the costs Cosut.

incidental to the condemnation of the land, and the

assessment of damages as aforesaid, shall be paid by

the president and directors of said company ; and that

the justices of the peace who may issue the warrant

to the sheriff', or any other two justices of the county

in which the lands are situated, after the inquisition

has been signed by the- jury, and countersigned by the

sheriff, shall have power to render judgment against

said corporation for the assessment of damages as

aforesaid, and all costs, and issue execution accord-

ingly-

Sec. 16. Be itfurther enacted, That the said board Lands ibr th«

of directors, or their agents, may agree with the pro- bSmaa-
prietor or proprietors for any quantity of land they h''^ obtained.

may deem necessary for their puipose, at or near each

station or place intended for the collection of tolls, for

the purpose of erecting the necessary buildings, gates,

&LC., intended for the purj^oses of the company, and in

case of disagreement, or of any other disability, the

same proceedings may be had and the same convey-

ance shall follow as are prescribed in the preceding

section: Provided, That, in case of disagreement, not

more than two acres of land shall be condemned to the

use of the company at any one station.

Sec. 17. Be it further enacted, That it shall be Toll,

lawful for the said board of directors, as soon as five

miles in extent of said road are completed, to demand
and receive at convenient toll-gates, to be by them

erected, a reasonable toll from all persons using said

plank road, or any of its branches, which toll shall be

80 regulated that the profits shall not exceed twenty-

five per cent, in any one year.
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Yv'idih f i-ad. Sec. J8. Be it furtlier ended, That the said road

hereby authorized to be made shall not be less nor

more than s-ixty feet wide, and that if any person or

persons shall refuse to pay the toll demanded of them

at the time of offering to pass the place or places de-

signated for the collection of tolls, the toll-gatherers

respectively may refuse a passage to the person or per-

sons refusing to pay, and if any person or persons

shall forcibly or fraudulently pass any gate thereon

without having paid the legal toll, and any person or

persons who, to avoid paying the legal toll, shall, wi4h

his team, carriage or horse, use said road, or any of its

branches between the places designated for the collec-

tion of tolls, without paying for the same, such person

or persons, for every such offence, shall be liable to

the company in the sum of five dollars, to be recovered

by warrant before any justice of the peace of the

county wherein such toll-gate or place for the collec-

tion of toll may be situated.

•
,

Sec. 19. Be it further enacted, That distinct

s^-'" accounts of the proceedings and disbursements of the

board of directors shall be made by them to the an-

nual meetings of the stockholders.

j5-,P,-„s^o Sec. 20. Be it further enacted, That if any per-
'' ''^- pon or persons shall wilfully or maliciously injure or

in any manner damage or obstruct, or shall wilfully or

maliciously cause or advise any other person or per-

sons to injure or obstruct the said plank road, toll-gates

or toll-houses belonging to the said company, such per-

son or persons so offending shall be liable to indict-

i\nal;y iliLR- nient therefor, and, on conviction, shall be fined and
*"'"•

in)prisoned by the court before which conviction shall

take place.
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Sec. 21. Be it further enacted. That whenever '

.1

in the construction of said plank road, or any of iis 1- , .-

branches, it may become necessary to cross or inter-
*'' "^

' " _•' .'.11 USO.

sect any established road or way, it shall be the duly

of the company so to construct the same across such

roads or ways as not to impede tlie passage or trans-

portation of persons or property along the same; aiicl

if in the construction of the said plank road, or any

branches of the same, or of any toll-gate or toll-house,

it may become necessary or expedient to use or change

any established road or way, it may be lawful for the

board of directors to change the said road or roads at

points where they may deem the same expe lient or

necessary, and that, previous to making such ch;inge,

the said company shall make and prepare a road

equally good with the portion of road proposed to be

changed; but nothing herein contained shall be so con-

strued as to make it binding on the company to keep

in repair that portion of any road herein authorized to

be changed, and for making any such change the com-

pany shall have power to enter upon and condemn
any land necessary for their use, as heretofore pro-

vided in case of entering upon lands for the plank

road.

Sec. 22. Be it further enacted, That this act p. - •

d of

shall be in force from the date of its ratilication, shall '

be regarded as a public act and shall continue in force

for the period of thirty years.

[Head three times and ratified in General Assembly,

this 25th day of Decembor, A. D., 1852.]
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CHAPTER XCVI.

Aw ACT TO INCORPORATE THE CHAPEL HILL AND
DURHAMVILLE PLANK ROAD COMPANY.

Books to ba Sec. I. Be it enacted by the General Assembly of
opeaed.

^^^ State of North Carolina, and it is hereby enacted

by the authority of the same, That it shall he lawful

to open books at Chapel Hill under the direction of J%

N. Patterson, J. W. Carr, Charles Maxam, Benj'n D.

Rogers, J. S. Lucas, J. Hargrave : and at Durhamville

under the direction of James T. Leathers, B. L. Dur-

ham, William McCewn, Paul Cameron, M. A. Augier,

for the purpose of receiving subscriptions to an amount

not exceeding twenty thousand dollars, in shares of

fifty dollars each, for the purpose of making a plank

road from Chapel Hill to Durhamville, by the most

practicable route to be determined by said company.

And kept open ^^c. 2, Be it further enacted. That the said com-
firomtinieto missioners shall open the books from time to time as
tuno. *

they may think proper, until the whole number of shares

be subscribed.

Corporate title. Sec. 3. Be it farther enacted, That when five

thousand d< liars shall be subscribed for, tl,e sub-

scribers shall be incorporated by the name of " The

Chapel Hill and Durhamville Plank Road Company,'"

Payment of Se(?. 4, Be it further enacted, That upon any
•ubscnptions.

guj^gcription, there shall be paid at the time of subscri-

bing to the said commissioners or their agents,^the sum
of one dollar on every share subscribed, and the residue

thereof shall be paid in such instalments and at such



OF THE SESSION OF 1852. 193

times as may be required by the president and directors

of said company.

Sec. 5. Beit further enacted, Thsii said commis- -yioneys to h&

sioners shall further pay over to the president and
^^.^gidentf

directors all money received by them.

* Sec. 6. Be it further enacted. That when five General meet-

thousand dollars shall have been subscribed, public
^"^"

notice of that event shall be given by the said commis-

sioners at Chapel Hill, who shall have power at the

same time to call a general meeting of the stockholders,

at such convenient place and time as they shall name

in said notice.

"Sec. 7. Bz it further enacted, That to make any How constitti-

such meeting, persons entitled to a majority of all the

votes which could be given upon all the shares sub-

scribed, shall be present, either in person or by proxy^

and such a number not attending on that day, those

who do attend may adjourn irom time to time until a

meeting shall be formed.

Sec. 8. Be it further enacted, That the subscrib- President and
, . , . , , . c Directors.

ers at their general meetmg, and the proprietors oi

slock at every annual meeting thereafter, shall elect a

president and directors who shall continue in office

until the next annual meeting after their election, and

until their successors shall be elected.

Sec 9. Be it further enacted, That the president Vacancies,

with any two or more of the directors, or in the event

of the sickness and absence or disability of the president,

any three or more of the directors may appoint one of

their own body president pro tern, shall constitute a

board for the transaction of business. In cases of va-

13
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Rights and
powers of Di-
rectors.

Contracts.

Treasurer.

Proceedinffs in

case oi failure

of Stockhold-
er to pay.

cancy in the office of president or any director, such

vacancy may be supplied by the appointment of the

board until the next annual meeting.

Sec. 10. Be it further enacted, That the presi-

dent and directors of said company, shall be invested

with all the rights and powers necessary for the con-

struction and maintaining of a plank road, to be loca-

ted as aforesaid, and may cause to be made all works

necessary to the proper completion of the said road.

Sec. 11. Be it further enacted, That the said

president and directors shall have power to make con-

tracts with any persons on behalf of the company, for

making the said plank road, and performing all other

things respecting the same, necessary and proper, and

to require from the subscribers such advances of money

on their shares as may be needed ; to call on any emer-

gency a general meeting of the stockholders, giving

two weeks notice thereof, in some newspaper printed

in the county of Orange ; to appoint a treasurer from

among the stockholders, but not of their own body, who
shall give bond and security for the faithful discharge

of his duty ; to appoint a clerk and such agents as may
be necessary, and to transact all the business of the

company during the interval between the general

meetings of the stockholders.

Sec. 12. Be itfurther enacted, That if any stock-

holder shall fail to pay the sum required of him by the

president and directors within one month after the

same shall have been advertised in some newspaper

printed in the county of Orange, it shall be lawful for

the president and directors to sell at public auction,

and to convey to the purchaser the shares of such

stockholder, giving one month's previous notice of the
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time and place of sale in manner aforesaid, and after

retaining the sum due, and all the charges of the sale

out of the proceeds thereof, to pay the surplus over to

the former owner, and if the said sale shall not produce

the sum required with all incidental charges attending

the sale, then the president and directors may recover

U'.e balance from the proprietor by suit or warrant.

Sec. 13, Be it further enacted, That the president Lands forloea-

and directors may agree with the owner of any land how obtained.

over which the said road is intended to pass for the

purchase thereof, and ih case of disagreement, or if the

owner shall be fe?ne cove?-t, under age, or non compos,

or out of the State, on application to any two justices

of the peace of the county Orange, the justices shall

issue their w^arrant to the sheriff of said county to

summon eighteen freeholders, to meet on the land to

be valued, on a day expressed in said warrant, not less

than ten nor more than twenty days thereafter, and

the sheriff on the receipt of the warrant, shall summon
the freeholders accordingly, and when met, shall draw

twelve of them, who after being duly' sworn, shall im-

partially value the land in question, and consider the

damages the owner thereof may sustain, and the inqui-

sition so taken shall be signed by the sheriff and the

jurors, and returned to the clerk of the county court, to

be recorded ; and in all cases the jury is hereby directed

to describe the land valued, and the president and di-

rectors shall pay the sum to the owner of the land val-

ued, and if he cannot be found in this State, or should

refuse to receive the money, then to the clerk of the

county court, and on payment thereof, the said land

shall vest in the said company, so long as the same
shall be used for the purposes of said plank road ;

Provided, That the dwelling house, kitchen, yard or PrOTiao.
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garden, or burial ground of no person shall be invaded,

or any part thereof, appropriated to the use of said

corporation without the consent of the owner ; Pro-
tided, further, That an appeal may be taken from the

valuation by the jury hereinbefore named, to be pros-

ecuted in the same courts and under the same rules

that now regulate appeals from justices of the peace.

Land for toll- Sec. 14. Beit further enacted, That the presi-
kousea—^how , i i- • i i . ^
©btained. dent and directors may agree with the proprietor for

any quantity of land, not exceeding two acres, at or,

near each place intended for collecting tolls, and in

case of disagreement, or of any disabilities aforesaid,

or the owner or owners being out of the State, the

same proceedings may be had as are described in the

preceding sections.

Toll. Sec. 15. Be it further enacted, Thdii it shall be

lawful for the said president and directors to demand
and receive at convenient toll gates a reasonable toll

from all persons using said Plank Road, which toll shall

be so regulated that the profits shall not exceed twenty

per cent on the capital stock of said company in any

one year.

Width ot road. ^Ec. 16. Be it further enacted, That the said

road shall not be less than ten nor more than sixty feet

wide ; and that so soon as two miles in extent shall

have been constructed, it shall be lawful for the presi-

dent and directors to erect a toll gate, and if any per-

son shall refuse to pay the toll at the time of offering

to pass the place designated for their collection, and

previous to passing the same, the toll gatherers respect-

ively may refuse a passage to the person so refusing to

pay, and if any person shall pass or drive through any
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wheeled carriage or animal liable to toll without pay-

ing the same, he shall be liable to pay a fine of five

dollars, which fine may be recovered by warrant before

any justice of the peace of the county of Orange.

Sec. 17. Be itfurther enacted. That if any per- injury to ro»d,

son shall wilfully or maliciously injure, or in any man- f^'^y^
ner hurt, damage or obstruct, or shall wilfully or

maliciously cause or aid or assist or counsel and advise

any other person to injure, hurt, damage or obstruct

the said plank road, toll gates or toll houses, such per-

^n so offending shalJ b3 liable to be indicted therefor

as a misdemeanor.

Sec, 18. Be it further enacted, That the presi- Aceountof

dent and directors shall render accounts of their pro-
^^'^^ '"**'

ceedings and disbursements of money to the annual

meetings of the stockholders.

Sec. 19. Be it farther enacted, That whenever Proceedings

«

said road shall cross any established road* or way, it ^ectioa witk'

shall be the duty of the president and directors so to
o*erroad«.

construct the said plank road as not to impede the

passage of persons or property along the same ; and if

it shall be necessary or expedient to use any portion of

any established public road or way, it may be lawful

for the president and directors to change the said road

at points where they may deem it necessary so to do;

and that foi- entering upon or taking any land that may
be necessary therefor, they shall be authorized to pro-

ceed under the provisions of this act, as in the case of

land necessary for the plank road : Provided further.

Thai previous to the making of any such change, the

said company shall make and prepare a road equally

good with the portion of the road for which it is sub-
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stituted ; but it shall not be incumbent on the company
to keep in repair the portion of any road which they

may have changed as aforesaid.

[Read three times and ratified in General Assembly,

this 17th day of December, A. D., 1852.]

CHAPTER XCVII.

An act to incorporate the charlotte, north
carolina, and cheraw, south carolina, plank
road company.

Books to be Sec. 1. Be it enacted by the General Assembly of
opened.

^^^ State of North Carolina, and it is hereby enacted

by the authority of the same, That it shall be lawful

to open books of subscription in the town of Charlotte,

under the direction of B'. Oats, H. B. Williams, L.

Parks, Leroy Springs and C, J. Fox; in the town of

Wadesboro', under the direction of Walter R. Leak,

Absolom Myers, Hampton B. Hammond, George W.
Little, Dr. Walter G. Jones, Thomas S. Ashe, Wil-

liam P. Kendall, Eben Nelms and Perdie Richardson,

or a majority of them, and at such other places in the

counties of Mecklenburg and Anson, and under the

direction of such other persons as the commissioners

hereinbefore named to superintend the receiving of

subscriptions in the towns of Charlotte and Wades-

boro' shall direct, tor the purpose of receiving sub-

scriptions to an amount not exceeding one hundred
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and fifty thousand dollars, in shares of fifty dollars each, Limitation of

for the purpose of constructing a plank road from the ^^P^^^ •

town of Charlotte, North Carolina, to the South Caro-

lina line, in the direction of the town of Cheraw, South

Carolina, the precise route and points of said road to

be determined by the said corporation after the same

shall have been formed. ,

Sec. 2. Be it further enacted That the times and Advertisement,

places of receiving such subscriptions shall be adver-

tized in the North Carolina Whig, a paper published in

the town of Charlotte, or in some other newspaper

published in the State, and the books for receiving the

same shall not be closed within ten days after the

opening, and said commissioners shall have power to

open books from time to time as they think proper Books to be •

until the whole number of shares be subscribed. time to tiine?"^

Sec. 3. Be it further enacted. That when the Corporate title,

sum of ten thousand dollars shall be subscribed for in

manner aforesaid, the subscribers, their executors, ad-

ministrators or assigns, shall be and are hereby de-

clared to be incorporated into a company by the name

and style of " The Charlotte and Cheraw Plank Road

Company," and by that name shall be capable in law

of purchasing, holding, selling, leasing and conveying

estates, real, personal and mixed, so far as may be ne-

cessary for the purposes of said company, and shall

have perpetual succession and by said corporate name

may sue and be sued, and may have a common seal,

which they shall have power to alter or renew at plea-

sure, and shall have and enjoy and may exercise all

the powers, rights and privileges which other corpo-

rat3 bodies may lawfully do for the purposes mentioned

in this act, and may make all such by-laws, rules and

regulations not inconsistent with the laws of this State
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or of the United States as shall be necessary for the

well ordering and conducting the affairs of said com-
pany.

Payment of
mbicriptioD.

Sec. 4. Be it further enacted, That upon any
subscription of stock as aforesaid there shall be paid at

the time of subscibing to the said commissioners, or

their agents, appointed to receive such subscriptions,

the sum of one dollar on every share subscribed, and

the residue thereof shall be paid or secured in such

manner and at such time or times as may be requested

by the board of directors of said company.

Monovs to ba
paid over to

Directors.

Sec. 5. Be it further enacted, That the said

commissioners, or their agents, shall forthwith, after

the first election of the board of directors of the com-

pany, pay over to the said directors all moneys re*

ceived by them, and, on failure thereof, the said direc-

tors may recover the amount due from them by legaJ

process in the court of pleas and quarter sessions, or

in the superior court of law in any county wherein

such commissioner or commissioners may reside, ot

by warrant before any justice of the peace for said

county.

General meet*
Sec. 6. Be it further enacted, That when ten

thousand dollars shall have been subscribed, publics

notice of that event shall be given by the said com>-

missioners at Charlotte, who shall at the same time

call a general meeting of the stockholders at such

convenient place and time as they shall name in said

notice.

„ .. Sec. 7. Be it ftirther enacted, That to consti"-How constitu- -'

ted. tute any such meeting, a number of persons entitled

to a majority of all the votes which could be given
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upon all the shares subscribed, shall be present, either

in person or by proxy, and if a sufficient number to

constitute a meeting do not attend on that day, those

who attend shall have the power to adjourn f.-om time

to time until a meeting shall [be] formed.

Sec. 8. Be it further enacted, That the sub- President and
., , , • 1 r 1- 11 Directore.

scribers at the general meetmg berore directed, and

the proprietors of stock at every annual meeting there-

after, shall elect nine directors, and the directors,

when appointed, shall choose one of their number

president, who shall continue in office, unless sooner

removed, until the next annual meeting after their

election, and until their successors shall be elected,

but the said directors, or any of them, may at an'y time

be removed, and the vacancy thereby occasioned be Vacauides..

filled by a majority of votes given at any general

meeting. The president, with any three or more di-

rectors, or in the event of sickness, absence, or dis-

ability of the president, any four or more of the direc-

tors may appoint one of their number president pro

tern., who shall constitute a board for the transaction

of business. In cases of vacancy of [in] the board of

directors, happening from death, resignation, or other-

wise, such vacancy may be supplied by the appoint-

ment of the board until the next annual meeting.

Sec. 9. Be it further enacted, That the board Rigtitsand

o"f directors of said company shall be and are hereby
jeeti*"

'*

invested with all the rights and powers necessary for

the construction, repairs, and maintainance of a plank

road to be located as aforesaid, with as many branches

diverging from the main stem as they or a majority of

them may deem necessary, and may cause to be made;

and also to make and construct all works whatsoever,

which may be necessary lo the completion of said

=toad and all its branches.
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Contracts. Sec. 10. Be it further enacted, That the said

Loard of directors shall have power to make contracts

with any person or persons on behalf of the company
for making said plank road, together with any branches

of the same, and perform all other things respecting

the same which they shall judge necessary and proper,

and to require from the subscribers, from time to time»

such advances of money on their respective shares as

the wants of the company may demand, until the

whole of their subscription shall be advanced, to call

on any emergency a general meeting of the stock-,

holders, giving one month's notice thereof, to appoint

Officers. such officers as they may deem necessary to transact

the business of the company, taking from them bond

and security for the faithful discharge of their several

duties, and duly accounting for all moneys coming into

their hands ; to appoint such superintendents, man-

agers, and toll-gatherers as may be necessary generally

to transact all the business of the company between

the general meetings of the stockholders.

Proceedings in Sec. 11. Be it further enacted, That if any

of a Stock- stockholder shall fail to pay the sum required of him
holder to pay.

]^^ ^j^^ board of directors, or by a majority of them,

within one month after the same shall have been ad-

vertised in the North Carolina Whig, or some other

paper published in the State, it shall and may be law-

ful for said board of directors, or a majority of them,

to sell at public auction and convey to the purchaser

the share or shares of such stockholders so failing or

refusing, giving one month's previous notice of the

time and place of sale in manner aforesaid, and after

retaining the sum due and all the charges of the sale

out of the proceeds thereof, to pay the surplus over to

the former owner or to his legal representatives ; and

if the said sale shalhnot produce the sum required to
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be advanced, with all the incidental charges attending

the sale, the said board of directors may recover the

balance of the original proprietor or his assignee, or

the executor or administrator of either of them, by

suit in any court of record having jurisdiction thereof,

or by warrant before any justice of the peace of the

county of which he is a resident, and any purchaser

of the stock of the company under a sale by order of

the board of directors, shall be subject to the same

rules and regulations as the original proprietor.

Sec. 12. Be it further enacted, That the said Lands for the

board oi directors, their officers or agents, may agree ioad—howto

with the owners of any land over which said road or beoltained.

any of its branches is intended to pass for the purchase

thereof; and in case of disagreement, or if the owner

shall be fe7tie covert, under age, 7ion compos or out of

the State, on application to any two Justices of the

Peace of the county where the lands lie, the justices

shall issue their warrant to the sheriff of said county

to summon eighteen freeholders to meet on the land to

be valued, on a day expressed in the said warrant, not

less than ten nor more than twenty days thereafter,

and the sheriff on the receipt of the warrant shall sum-

mon the freeholders accordingly, and when met, shall

draw twelve of them, who after being duly sworn, will

impartially value the land in question, and consider the

damages the owner thereof may sustain, and the inqui-

sition so taken shall be signed by the jury and coun-

tersigned by the sheriff, and returned to the clerk of

the county court, to be recorded, and in all cases the

jury is hereby directed to describe the land valued, and

if either party shall be dissatisfied with said valuation

they may appeal to the county or superior court in the

manner now provided for appeals from judgments of

Justices of the Peace, and the said directors shall pay
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the sum to the owner of the land valued or his legal

representative, and if neither can be found in the State

or if they refuse to receive the money, then to the

clerk of the county court, and on judgment thereof,

the said corporation shall be seized in fee of the land

as fully and as absolutely as if it had been conveyed

Proviso. to them by the owner : Provided, nevertheless, That

the dwelling house, kitchen, yard, garden or burial

ground of no person shall be invaded, or any part

thereof appropriated to the use of said corporation

without the consent of the owner.

Notic* to land
owner*.

Sec. 13. Be it further enacted. That it shall be

the duty of the sheriff' to give at least five days notice

in writing, to the parties interested, of the time and

place of the meeting of the jurors to assess damages

as aforesaid, and that for such notice he shall be allow-

ed a fee of seventy-five cents.

©o»te. Sec. 14. Be it further enacted. That all the costs

incident to the condemnation of the land, and the as-

sessment of damages, shall be paid by the corporation,

and the two Justices who may issue the w^arrant to

the sheriff", or any other two Justices of the county

after the inquisition is signed by the jury ai d counter-

signed by the sheriff", shall have power to render judg-

ment and issue execution for said costs.

Lands forioll- Sec. 15. Be it further enacted, That said board

how"btfin'ed. ^^ directors or their agents, may agree with the pro-

prietor or proprietors for any quantity of land they

may deem necessary for their purposes, at or near each

place or station intended for the collection of tolls, for

the purpose of erecting the necessary buildings, gates,

&c., and in case of disagreement or of any disability

as aforesaid, or the owner or owners being out of the
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State, the same proceedings may be had and the same

conveyance shall follow as are described in the 12th

section, Provided, That in no case of disagreement, not

more than two acres of land shall be condemned to

the use of said company at any one station.

Sec. 16. Be it further enacted, That it shall ToU.

and may be lawful for the said board of directors to

demand and receive at some convenient toll gates, to

be by them erected, a reasonable toll from all persons

using said plank road, or any of its branches, which

toll so to be collected, shall be so regulated that the

profits shall not exceed twenty per cent, on the capital

.

of said company in one year.

Sec. 17. Be it further enacted. That the road Width of road,

hereby authorized shall not be less than eight nor more

than sixty-six feet wide, and that as soon as five miles in

extent shall have been constructed, it shall and may be

lawful for the said board of directors to demand and

collect such toll from persons using said road, as may
be by them determined in accordance with the rates

imposed by the section of this act, and in like

proportions for a greater extent of road ; and if

any person or persons shall refuse to pay the toll at

the time of offering to pass the place or places de-

signated for the collection of tolls, and previous to

passing the same, the toll gatherers respectively may
refuse a passage to the person or persons refusing to

pay, and if any person or persons shall pass or drive

through, or pass or drive around said place any wheel

carriage or animal liable to toll, without paying the

same, he or they shall be liable to pay a fine of five

dollars, which fine may be recovered by warrant be-

fore any Justice of the Peace of the county wherein

such toll gate or point of collection is situated ; and if
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punishable.

any person or persons shall drive on or use any part

of said road between the points designated for the col-

Refusal to pay lection of tolls without paying the amount for which

he or they may be liable, it shall be held that he or

they are fraudulently using the same, and he, she or

they, shall be liable to pay a fine of five dollars, which

may be recovered by warrant as herein before pre-

scribed.

Injury to road
piinishable.

Sec. 18. Be it further enacted, That if any person

or persons shall unlawfully or maliciously, or in an.}-

manner hurt, damage or obstruct, or sljall wilfully or

maliciously cause, aid or assist, counsel or advise any

other person or persons to injure, hurt, damage or ob-

struct the said plank road, toll-gates or toll-houses, or

any other property or effects of said company, such

person or persons so offending shall be liable to be in-

dicted therefor, and, on conviction, shall be imprisoned

or fined at the discretion of the court before which

said conviction shal' take place.

Account of

proceedings.

Sec. 19. Be it further enacted, That distinct ac-

counts of the proceedings and disbursements of the

board shall be made by them to the annual meeting of

the stockholders : Provided, That if a number of

stockholders holding one-fourth in amount of the capi-

tal stock of said company shall ask of the board in

writing a call of a general meeting of the stockholders,

such meeting shall be called, and to such meeting the

board shall make a report similar in all respects to the

one required to be made at annual meetings.

Proceedino-s in
^^^" ^^- Beitfurther enacted, That whenever in

case of inter- ^j^g construction of said road it may be necessary to
section with

_ _

•' •'

other roads. cross or intersect any established road or way, it shall

be the duty of the board of directors so to construct
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the said plank road across such established roads or

ways as not to impede the passage of or transportation

of persons or property along the same, and, if in the

construction 'of the said plank road, or any of its

branches, or ofany toll-gate or toll -house, it may become
necessary or expedient to use or change any portion of

any established public road or way, [it may] be lawful

for said board of directors to change the said roads at

points where they may deem it necessary or expedient

to da so, and that for entering upon or taking any land

necessary therefor they shall be and are hereby au-

thorized to proceed under the provisions of this act,

as in case of land necessary for the plank road : Pro-

vided further, That previous to making any such

change, the said company shall make and prepare a

road equally good with the road proposed to be estab-

lished ; but nothing herein contained shall be so con-

strued as to make it incumbent on said company to

keep in repair the portion of any road which they may
have changed as aforesaid.

Sec. 21. Be it further enacted, That this act Duratioa

shall be in force from and after the ratification thereof,

and shall be regarded as a public act, and be continued

in force for thirty years.

[Read three times and ratified in General Assembly,

this 22d day of December, A. D., 1852.J
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CHAPTER XCVIII.

An act to amend an act passed at the session

of the general assembly of 1850-51, entitled

"an act to incorporate the anson plank
road company."

(3j, j^jj^j
Sec. L Be it enacted by the General Asseml^ly of

the State of North Carolina, and it is hereby enacted

by the authority of the same, That the first section df

the above recited act be amended so as to give to said

company the right of extending their road to the town

of SaUsbury, in the county of Rowan, and that the

capital stock of said company shall be one hundred

and fifty theusand dollars, and books of subscription

for receiving the additional amount of stock hereby

authorized, shall be opened under the superintendence

of such persons and at such times and places as the

directors of said company shall -appoint.

Amendment of Sec. 2. Be it futher enacted, That the sixteenth

8tii action. section of the above recited act be amended, so as lo

allow said company to declare dividends of twenty-

five per cent, per annum upon the capital stock.

r\ ...r^^A Sec. 3. Be it further enacted, That the stock-
^iicraw ana •-'

Alison Plank holders of said company shall have power, at any an-
Road Compa- •.,,/-,, i a
ny. nual meetmg, to contract with the Cheraw and Anson

Plank Road Company of South Carolina, so as to merge

the pecuniary interests of said two companies together.

Sec. 4. Be itfurtlier enacted, That this act shall

be in force and take effect from and after its ratification.

[Read three times and ratified in General Assembly,

this 17th day of December, A. D., 1852.]
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CHAPTER XCIX.

An act to incorporate the concord and ANSON
PLANK ROAD COMPANY.

Sec. 1. Be it enacted by the General Assembly of Books to bat

the State of North Carolina, and it is hereby enacted

by the authority of the same, That it shall be law-

ful to open books of subscription in the town of Con-

cord, in the county of Cabarrus, under the direction of

Daniel Coleman, R. W. Allison, Robert VV". Ford,

Kiah. P. Harris, A. J. Yorke, Jacob WincofT, Caleb

Phifer and James Williford, or a majority of them,

and at such other places and under the direction of

such other persons as the commissioners hereinbefore

named to receive subscriptions in the town of Concord

shall direct, for the purpose of receiving subscriptions

to an amount not exceeding eighty thousand dollars, in

shares of fifty dollars each, for the purpose of con-

structing a plank road from Crump's Mill, on Rocky

river, in Stanly county, to intersect at some conve-

nient place with the Anson Plank Road to Concord, by

the most practicable route.

Sec. 2. Be it further enacted. That the times And kept open

and places for receiving subscriptions shall be adver- iromtimeto

tized in one or more newspapers published m the towns

of Charlotte, Salisbury or Wadesboro', and the books

for receiving the same shall not be closed within ten

days after the opening, and the commissioners shall

have power to open books from time to time as they

may think proper until the whole number of shares be

taken.

14
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Corporate title.

Rights and
Privileges.

Sec. 3. Be it further enacted. That when the

sum of fifteen thousand dollars shall be subscribed for

in manner aforesaid, the subscribers, their executors,

administrators or assigns, shall be and they are hereby

declared to be incorporated into a company by the

name and style of " The Concord and Anson Plank

Road Company," and by that name shall be capable in

law of purchasing, holding, selling, leasing and convey-

ing estates, real, personal and mixed, so far as may be

necessary for the purpose of said company, either in

constructing or managing the affairs of said company,

and shall have succession and by said corporate name
may sue and be sued, and may have a common seal,

which they shall have power to alter or renew at plea-

sure, and shall have and enjoy and may exercise all

the powers, rights and privileges which other corporate

bodies may lawfully do for the purposes mentioned in

this act, and may make all such by-laws, rules and re-

gulations, not inconsistent with the laws of this State

or of the United States, as shall be necessary for the

well ordering and conducting the affairs of said com-

pany.

Payments. Sec. 4. Be it further enacted, That upon any

subscription of stock as aforesaid there shall be paid,

at the time of subscribing, to the said commissioners,

or their agents appointed to receive such subscriptions,

the sum of one dollar on every share subscribed, and

the residue thereof shall be paid or secured in such

manner and at such time or times as may be required

by the board of directors of said company.

Moneys to ba Sec. 5. Be it further enacted, That the said com-

f)?rectora'°
niissioners, or their agents, shall forthwith, after the

first election of the board of directors of the company,

pay over to the said directors all moneys received by
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tliem, and, on failure thereof, the said directors may
recover the amount due from them by legal process in

the court of pleas and quarter sessions, or in the supe-

rior court of law in any county wherein such commis-

sioner or commissioners may reside, or by warrant be-

fore any justice of the peace of said county.

Sec. C>. Be it fur-ther enacted, That when fifteen General meet-

thousand dollars shall have been subscribed, public no-

tice of that event shall be given by the said commis-

sioners at Concord, who shall at the same time call a

general meeting of ths stockholders at such convenient

place and time as they shall name in said notice.

Sec 7. Be it furthei enacted. That to constitute How constitu-

any such meeting, a number of persons entitled to a ^
"

majority of all the votes which could be given upon

all the shares subscribed shall be present, either in

person or by proxy ; and if a sufficient number to •

constitute a meeting do not attend on that day, those

who attend shall have the power to adjourn from time

to time, until a meeting shall be formed.

Sec. 8. Be it further enacted, That the subscrib- president and

ei's at the general meeting before directed, and the pro-
^"^'^t*^'^^-

prietors of stock at every annual meeting thereafter,

shall elect nine directors, and the directors when ap-

pointed, shall choose one of their number president,

who shall continue in office unless sooner removed,

until the next annual meeting after their election, and

until their successors shall be elected ; but the said di-

rectors, or any of them, may at any time be removed,

and the vacancy thereby occasioned, be filled by a

majority of votes given at any general meeting ; the

president with any three or more directors, or in the

event of sickness, absence or disability of the presi-
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dent, any four or more of the directors may appoint

one of their number president pro tern, who shall con-

stitute a board for the transaction of business : in

Vacancies. cases of vacancy of the board of directors, happening

from death, resignation or otherwise, such vacancy

may be supplied by the appointment of the board un-

til the next, annual meeting.

Rights, &c. Sec. 9. Be it further enacted, That the board of

directors of said company shall be, and are hereby in-

vested with all the rights and powers necessary for the

constructing, repairs, and maintaining of a plank road*

to be located as foresaid, with as many branches di-

verging from the main stem, as they or a majority of

them may deem necessary, and may cause to be made,

and also to make and construct all works whatsoever

which may be necessary to the completion of said

road and all its branches.

Contracts. Sec. 10. Be it further enacted. That the said

board of directors shall have power to make contracts

wdth any person or persons on behalf of the company

for making said plank road, together with any branch-

es of the same, and perform all other things respecting

the same, which they shall judge necessary and prop-

er, and to require from the subscribers from time to

time, such advances of money on their respective

shares, as the wants of the ci>mpany may demand, un-

til the whole of their subscription shall be advanced ;

to call, on any emergency a general meeting of the

Officers. stockholdeis, giving one month's notice thereof; to ap

point such officers as they may deem necessary to

transact the business of the company, taking from

them bond and security for the faithful discharge of

their several duties, and duly accounting for all mon-

eys coming into their hands ; to appoint such superin-
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tendenls, managers and toll gatherers as may be ne-

cessary, and generally to transact all the business of

the company between the general meetings of the

stockholders.

Sec. 11. Be it further enacted, That if any Proceedings in

stockholder shall fail to paj' the sum required of him oritockholcf-

by the board of directors or by a majority of them, erstopay.

within one month after the same shall have been ad-

vertised in the North Carolina Argus, or some other

paper published in the State, it shall and may be

lawful for said board of directors or a majority of

them, to sell at public auction, and to convey to the

purchaser the share or shares of such stockholders so

failing or refusing, giving one month's previous notice

of the time and place of sale in manner aforesaid ; and

after retaining the sum due and all the chai'ges of the

sale out of the proceeds thereof, to pay the surplus

over to the fortner owner or to his legal representatives
;

and if the said sale shall not produce the sum required

to be advanced with all tlie incidental charges attend-

ing the sale, the said board of directors may recover

the balance of the original proprietor or his assignee,

or the executor or administrator of either of them by

suit in any court of record having any jurisdiction

thereof, or by warrant before any justice of the peace

of the county of which he is a resident, and any pur-

chaser of the stock of the company under a sale by

order of the board of directors shall be subject to the

same rules and regulations as the original proprietors.

Skc. 12. Be it further enacted, That the said Lands for the

board of directors, their officers or agents, may agree ["ad—how to

with the owners of any land over which said road or l^e obtained,

any of its branches is intended to pass, for the pur-

chase thereof; and in case of disagreement, or if the
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owner shall be feme covert, under age, non compos,

or out of the State, on application to any two justices

of the peace of the county where the lands lie, the

justices shall issue their warrant to the sheriff of said

county to summon eighteen freeholders to meet on the

land to be valued, on a day expressed in the said war-

rant, not less than ten nor more than twenty days

thereafter, and the sheriif, on the receipt of the war-

rant, shall summon the freeholders accordingly, and

when met shall draw twelve of them, who, after being

duly sworn, will impartially value the land in question,

and consider the damages the owner thereof may sus-

tain, and the inquisition so taken shall be signed by

the jury and countersigned by the sheriff, and returned

to the clerk of the county court to be recorded ; and

in all cases the jury is hereby directed to describe the

land valued, and such valuation shall be conclusive,

and the said directors shall pay the same to the owner

of the land valued, or his legal representatives, and if

neither can be found in this State, or if they refuse to

receive the money, then to the clerk of the county

court, and on payment thereof, the said corporation

shall be seized in fee of the land as fully and ab^:olutely

Proviso. ^s if it had been conveyed to them by the owner : Pro-

vided, nevertheless. That the dwelling-house, kitchen,

yard, or garden of no person shall be invaded, or any

part thereof appropriated to the use of said corpora-

tion, without the consent of the owner : Provided,

That from the assessment of damages made as herein

provided, either party shall have an appeal to the

county or superior court, to be prosecuted and tried

a» appeals from judgments of justices of the peace to

the county or superior court.

Notice to par- ^^^- ^^- ^^ ^^ further enacted, That it shall be

ties interested, ^jyty of the sheriff to give at least five days notice in
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writing to the parlies interested, of the time and place

of the meeting, of the jurors to assess damages as

aforesaid, and that for such notice he shall be allowed

a fee of seventy-five cents.

Sec. 14. Be it further enacted, That all the Costa,

costs incident to the condemnation of the land and the

assessment of damages, shall be paid by the corpora-

tion ; and the two justices who may issue the warrant

to the sheriff, or any other two justices of the county,

after the inquisition is signed by the jury and coun-

tersigned by the sheriff, shall have power to render

judgment and issue execution for said case, [costs.]

Sec 15. Be it further enacted, That said board Lands for toll-

of directors or their agents may agree with the pro- houses. &c.—

prietors for any quantity of land they may deem ne- tained.
-

cessary for their purposes, at or near each place or

station intended for the collection of tolls, for the pur-

pose of erecting the necessary buildings, gates, &c.,

and in case of disagx-eement, or of any disability as

aforesaid, or the owner or owners being out of the

State, the same proceedings may be had and the same

conveyances shall follow as are described in the 12th

section ; Provided, That, in case of disagreement, noi

more than two acres of land shall be condemned to

the use of said company at any one station.

Sec. 16. Be it further enacted. That it shall 'and Toll,

may be lawful lor the said board of directors to de-

mand and receive, at some convenient toll-gatiss to be

by them erected, a reasonable toll from all persons

using said plank road, or any of its branches, which

toll so to be collected shall be so regulated that the

profits shall not exceed twenty-five per cent, on the

capital of said company in any one year.
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Width of road. Sec. 17. Be it further enacted, That the road

hereby authorized shall not be less than eight nor more

than sixty feet wide, and that as soon as five miles in

extent shall have been constructed, it shall and may
be lawful for the said board of directors to, demand
and Collect such toll from persons using such road as

may by them be determined in accordance with the

rates imposed by the section of this act, and in

like proportion for a greater extent of road ; and if

any person or persons shall refuse to pay the toll at

the time of offering to pass the place or places desig-«

nated for the collection of tolls, and previous to pass-

ing the same, the toll-gatherers respectively may refuse

a passage to the person or persons refusing to pay
;

and if any person or persons shall pass or drive

through or pass or drive around said place any wheel

carriage or animal liable to toll, without paying the

Penalty of re- same, he or they shall be liable to pay a fine of five
sualtopay.

dollars, which fine maybe recovered by warrant be-

fore any justice of the peace of the county wherein

such toll-gate or point of collection is situated ; and if

any person or persons shall drive on or use any part

of said road between the points designated for the

-collection of tolls, without paying the amount for

which he or they may be liable, it shall be held that

he or they are fraudulently using the same, and he,

she, or they shall be liable to pay a fine of five dollars,

which may be recovered by warrant as herein before

prescribed.

Damage to Sec. 18. Be it further enacted, That if any person

iahable
' '^""' ^'^ persons shall wilfully or maliciously, or in any man-

ner hurt, damage or obstruct, or shall wilfully or ma-

liciously cause, aid or assist, counsel or advise any

other person or persons to injure, hurt, damage or ob-

struct the said plank road, toll-gates or toll-houses, or
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any other property or effects of said company, such

person or persons so offending shall be liable to be in-

indicted therefor, and, on conviction, shall be impris-

oned or fined, at the discretion of the court before

which said conviction shall take place.

Sec. 19. Be it further enacted, That distinct ac- Acconnt of

r I

'
J • J J • u . r 4 1

proceedings,

counts of the proceedmgs and disbursements ot the

board shall be made by them to the annual meeting of

the stockholders : Provided, That if a number of

stockholders holding one-fourth in amount of the capi-

tal stock of said company shall ask of the board in

w^riting a call of a general meeting of the stockholders,

such meeting shall be called, and to such meeting the

board shall make a report similar in all respects to the

one required to be made at annual meetings.

Sec. 20. Be it further ended. That whenever in Prooecdincrs ia

.

' case ol inter-

the construction ot said road it may become necessary section with

to cross or intersect any established road or way, it

shall be the duty of the board of dii'ectors so to con-

struct the said plank road across such established roads

or ways as not to impede the passage or transporta-

tion of persons or property along the same, and if in

the construction of said plank road, or any of its

branches, or of any toll-gate or toll-house, it becomes

necessary or expedient to use or change any portion

of any established public road or way, it may be lawful

for said board of directors to change the said roads at

points where they may deem it necessary or expedient

to do so, and that for entering upon or taking any

land necessary therefor they shall be and are hereby

authorized to proceed under the provision cf this act

as in case of land necessary for the plank road : Pro-

vided further, That previous to making any such

change the said company shall make and prepare a
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road equally good with the road proposed to be substi-

tuted ; but nothing herein contained shall be so con-

strued as to make it incumbent on said company to

keep in repair the portion of any road which they may
have changed as aforesaid.

Duration of Sec. 21. Be it further enacted, That this act

* ^^^^'
shall be in force from and after the ratification thereof,

and shall be regarded as a public act and be continued

in force for thirty years.

[Read three times and ratified in General Assembly

this 29th day of November, A. D., 1852.]

CHAPTER C.

An act to incorporate the*chapel hill and
raleigh plank road company.

Books to ba Skc. 1. Be it enacted by the General Assembly of
**^'''"

' the State of North Carolijia, and it is hereby enacted

by the authority of the same, That books may be open-

ed at Chapel Hill, in the county of Orange by J. B.

Jones, W. J. Hogan, Edward Mallett and John Hutch-

ins ; at Morrisville, in the county of Wake, by Jere-

miah Morris, Adolphus Jones, and Giles Allison; at

Raleigh, in the county of Wake, by M. A. Bledsoe,

Seaton Gales, William Jones and W. L. Pomeroy, and

at such other places, and by such other parsons as the

commissioners at Chapel Hill shall appoint, to receive
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subscriptions to an amount not exceeding forty thou-

sand dollars, in shares of fifty dollars each, to construct

a plank road from Chapel Hill to Raleigh by a route to

be chosen by the company hereinafter incorporated.

Sec. 2. Be it further enacted, That said com- And kept open

missioners shall open the books from time to time as {[^^
'""'^^**

they may think proper, until the wliole number of shares

be subscribed.

Sec. 3. Be it further enacted, That when five Corporate title.

thousand dollars shall be subscribed for, the subscrib-

ers shall be incorporated by the name of the Chapel

Hill and Raleigh Plank Road Company.

Sec 4. Be it further enacted, That upon any Payment of

subscription, there shall be paid at the time of subscrib-
subscriptions,

ing, the sum of one dollar on every share subscribed
;

and the residue thereof shall be paid in such instal-

ments, and at such times as may be required by the

president and directors of said company.

Sec 5. Be it further enacted, That the said Moneys,

commissioners shall pay over to the president and

directors all moneys received by them.

Sec 6. Be it further enacted, That when ten General meet-

thousand dollars shall have been subscribed, public '"'

notice of it shall be given by the said commissioners

at Chapel Hill, who shall have power at the same time

to call a general meeting of the stockholders at such

convenient place and time as they shall name.

Sec 7. Be it further enacted, That to make Meeting—how
,

.

'
.

, ,
• . r 11 coii.-liluted.

any such meetmg, persons entitled to a majority ol all

the votes that could be given upon all the shares sub-
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scribed, shall be present in person or by proxy ; and

such a number not attending on that day, those who
attend may adjourn from time to time until a meeting

shall be formed.

President and
Directors.

Sec. 8. Be it further enacted, That the subscri-

bers at their general meeting, and the proprietors of

stock, at every annual meeting thereafter, shall elect a

president and five directors, who shall hold office until

the next annual meeting after their election, and until

their successors shall be elected.

Vacancies. Sec. 9. Be it further enacted, The president

with any three or more of the directors shall consti-

tute a board to do business ; in the event of the sick-

ness and absence or disability of the president, any

three or more of the directors may appoint one of their

own body president, pro tern. In cases of vacancy in

the office of president or any director, such vacancy

may be supplied by an appointment by the board until

the next annual meeting.

Rights and
powers.

Sec. 10. Be it further enacted, The president

and directors shall be invested with all rights and

powers necessary for the making and maintaining a

plank road to be located as aioresaid ; and may cause

to be made all works necessary to the proper construc-

tion of said road.

Contracts. Sec;. 11. Be it further enacted, The president

and directors may make contracts with any person on

behalf of the company ; on any emergency they may
call a general meeting of the stockholders, giving a

fortnight's notice thereof in some newspaper conveni-

ent—they may appoint a treasurer from among the

stockholders, (but not of their own body,) who shall
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crive bond and security for the faithful discharge of his

duty ; also, a clerk and such other agents as may be

necessary ; and they may transact all the business of Officers.

the company during; the intervals between the general

meeting.

Sec. 12. Beit further enacted, If any stock- Delin i'" !it

holder shall fad to pay the sum requu'ed oi hmi withm

one month after the same shall have been advertised

in some convenient newspaper, the president and di-

rectors may sell at public auction and convey to the

purchaser the shares of such stockholder, giving one

month's previous notice of the time and place of sale

in manner aforesaid, and after retaining the sum due

and all charges of the sale out of the proceeds thereof,

pay the surplus over to the former owner, and if the

said sale shall not produce the sum required, with all

incidental charges attending the sale, the president and

directors may recover the balance from the proprietor

by suit or warrant.

Sec. 13. Be it further enacted, The president Lands iurloca-

•
1 , r 1 I

tionol roail.

and dn-ectors may agree w ith the owners ol land over

which the road is intended to pass for the purchase

thereof, and, in case of disagreement, or if the owners

shall he. femes coverts, under age, non compos or out of

the State, on npplication to any two justices of the

peace for the county within which the land lies, they

shall issue their warrant to the sheriff of said [county]

to summon eighteen freeholders to meet on the land to

be valued, on a day expressed in said warrant, not less

than twenty days thereafter, and the sheriff shall sum-

mon the freeholders accordingly, and, when met, shall

draw twelve of them, who, after being duly sworn,

themselves shall impartially value the land in question,

and consider the damages the owner thereof may sus-



222 LAWS OF NORTH CAROLINA,

tain, and the inquisition so taken shall be signed by the

sheriff and the jury and returned to the clerk of the

county court to be recorded, and in all cases the jury

is hereby directed to describe the land valued; and

the president and directors shall pay the same to the

owner of the land valued ; and if he cannot be found

in tliis State, or should refuse to receive the money,

then to the clerk of the county court, and, on payment

thereof, the said land shall vest in the company so long

as the same shall be used as a phink road : Provided,

That the dwelling-house, kitchen, jard, garden or

burial ground of no person shall be invaded, or any

part thereof appropriated to the use of said corporation

without the consent of the owner : ProvidedfurtJier^

That an appeal may be taken from the valuation by

the jury hereinbefore mentioned, to be prosecuted in

the same courts and under the same rules that now
regulate appeals from justices of the peace.

Land tor tho Sec. 14. Be it further enacted, The board may
treciion oi toll *! tU *

x' .•* '* i j .

houses. agree with the owner tor any quantity or land not ex-

ceeding two acres, at or near each station intended ior

collecting tolls, and in case of disagreement, or of any

disabilities aforesaid, or the owner or owners being out

of the State, the same proceedings may be had as are

described in the preceding section.

ToU. Sec. I-"'. Be it further enacted, The said board

may demand and receive, at convenient gates, a rea-

sonable toll from all persons using said road, which toll

shall be regulated so that the profits shall not exceed

twenty per cent, on the capital of said company in any

one year.

Width of road. Sec. 1(5. Be itfurther enacted. The road said shall

be not less than eight nor more than sixty feet wide. So
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soon as ten miles in extent shall have been constructed,

the president and directors may erect a toll-gate, and

if any person shall refuse to pay the toll at the time of

offering to pass the place designated for its collection,

and previously to passing the same, the toll-gatherer

may refuse a passage to him so failing to pay ; and if

any person shall pass or drive through any wheeled

carriage or animal liable to toll without paying the

same, he shall be liable to a fine of five dollars, which

fine may be recovered by warrant before any justice

of the peace for the county in which the gate is

erected.

Seo. 17. Any person wilfully or maliciously Dama<^e to

damaging, or wilfully or maliciously causing, aiding, ^'"^ P""'^''"'

or counselling any other person to damage or obstruct

the said road, toll-gatejr, or toll-houses, shall be liable

to be indicted therefor as a misdemeanor.

Sec. 18. The board shall render accounts of Account ot

their proceedings to the annual meeting of the stock- t"'"'^''^*^ '"^'®'

holders.

Sec 19. Whenever said road shall cross any intersection

established road or way, the president and directors roads—pro-

shall so construct the said plank road as not to impede ccedmgs in
' _

' such case.

passage along said way, and if it be necessary or ex-

pedient to use any portion of any established public

road or way, it may be lawful for the board to change

said road at points where they may deem it necessary
;

and that for entering upon or taking land necessary

Iherel'or, they are authorized to proceed under the pro-

visions of this act in the case of land necessary for

the plank road : Provided, That previously to the

making of any such change, the said company shall

make a road equally good with the portion for which
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it is substituted ; but it shall not be incumbent on the

compan)' to keep in repair the portion of any road

which they may have changed as aforesaid.

|,pi,(,j,
Sec. 20. Any number of stockholders holding

one-fourth of the stock, ' y a request in writing to the

board, may cause a general meeting to be called ; and

to such meeting the board shall make a report similar

in all respects to the one required to be made at an-

nual meetings.

Tenninusof Sec. 21. If, at any general meeting of the Stock-

holders of said company, it shall be determined to

construct said road from Chapel Hill so far only as the

depot on the North Carolina railroad at or near Jere-

miah Morris's, in the county of Wake, it shall be

lawful for them so to do.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]
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CHAPTER CI.

A.N ACT TO INCORPORATE THE DUPLIN PLANK ROAD
COMPANY.

Sec. 1. Be it enacted by the General Assembly of Corporate tttl«

the State of North Carolina, and it is hereby enacted

by the authority of the same, That Owen R. Kenan,

Daniel C, Moore, Isaac B. Kelly, John J. Whitehead,

John Bryan, John B. Monk, and Benajah Carroll, with

such persons as may hereafter be associated witb

them, their successors and assigns, be and they are

hereby created a body politic and corporate, by the

name and style of the Duplin Plank Road company,

and by that name and style may acquire, hold, pes-

gess, and transfer any real, personal, and mixed estate,

10 far as may be necessary for the purpose of con-

structing the road herein authorized to be. made, or of

managing the affairs of said company, and shall have

perpetual succession and a common seal, which they

ahall have power to alter or renew at pleasure, and

shall have and enjoy all the rights and privileges which

other corporate bodies may lawfully do, for the pur-

poses mentioned in this act, and may make all such

by-laws, rules and regulations, not inconsistent with

the laws of this State or of the United States, as shall

be necessary for the well ordering and conducting of

the affairs of the company, and by said name may sue

and be sued, plead and be impleaded, in any of tha

courts of this State.

Sec. 2. Be it further enacted, That the capital q iai«to«k

utoclc of said company shall not exceed twenty thous-

and dollars, in shares of fifty dollars each, the payment

15
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or securing of the stock of the said company to be

made under such rules and regulations as may be pro-

vided by the board of directors hereinafter provided

for. The said company shall have power to construct

a plank road from Kenansville to Strickland's depot,

in the county of Duplin, passing over the most prac-

ticable route between the points as aforesaid.

General meet-
ins.

Sec. 3. Be it further enacted, That a general

meeting of the stockholders of the said company shall

be called at such time and place as may be convenient

for the same, by giving public notice at three or more

public places at least ten days, of the time and place

of holding such meeting ; that to constitute any such

meeting, a number of shares entitled to a majority of

votes which would be given upon all the shares sub-

scribed, shall be present either in person or by proxy ;

and if a sufficient number to constitute a meeting do

not attend on that day, those who do attend shall have

power to adjourn from time to time until a meeting

shall be formed.

President and
Directors.

Sec. 4. Be it further enacted, That the sub-

scribers to the stock of the said company, at their

meeting hereinbefore directed to be called, and the

proprietors of stock at any annual meeting thereafter,

shall elect five directors and a president, with all other

officers necessary for the transaction of business, who
shall continue in office, unless sooner removed, until

the next annual meeting after their election, and until

their successors shall be elected ; but the said presi-

dent and directors, or any of them, may at any time

be removed, and the vacancy filled by a majority of

the votes given in any general meeting. The presi-

dent, with any two or more of the directors, or in the

absence of the president, any three or more of th^



OP THE SESSION OF 1852. > 227

directors, who may appoint one of their number presi-

dent ^^ro tern., shall constitute a board for the transac-

tion of business. In case of a vacancy in the board

of directors, happening from resignation or otherwise,

[it] shall be supplied by the appointment of the board

until the next annual meeting.

Skc. 5. Be it further enacted, That the board of Rights and

directors of said company shall be and they are hereby P"^^"^^'

invested with all the rights and powers necessary to

the construction and repairs of the plank road herein

authorized to be made, and also to make, purchase,

and construct all such mills and other works as may
be necessary for the construction and well ordering

of said road.

Sec. 6. Be it further enacted, That the board of Contracts.

directors shall have power to make contracts with any

person or persons on behalf of the company for the

construction of said road, and of performing all other

things respecting the same which they may think ne-

cessary, and from time to time require of the stock-

holders, such advances of money on their respective

shares as the wants of tlje company may demand,

until the whole of their subscriptions shall be paid; to

call, on any emeigency, a general meeting of the stock-

holders, giving at le^st twenty days' notice thereof; to

appoint such officers as they may deem necessary to officera,

transact the business of the company, taking from

them, at their discretion, bond and security for the

faithful discharge of their several duties and duly ac*

counting for all moneys coming into their hands; to

appoint such superintendents, managers and toll-col-

lectors as may be necessary, and generally to transact

all the business of the company between the general

meetings of the stockholders.
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Delinquent Sec. 7. Be it further enacted, That if any stock-

holder shall refuse to pay the sum required of him by

the board of directors, it shall and may be lawful for the

said board of directors to sell at public auction and to

convey to the purchaser the share or shares of such

stockholder so failing or refusing, giving twenty days'

previous notice of the time and place of such sale, in

manner aforesaid, and, after retaining the sum due and

the expenses of the sale out of the proceeds thereof, to

pay the surplus over to the former owner, or to his

legal representatives, and if said sale shall not produce

the sum to be advanced, then the said board of direc-

tors may recover the balance of the original proprietor

or his assignee, or of the executor or admini:<trator of

either of them, by suit in any court of record having

jurisdiction thereof, or by warrant before any justice

of the peace of the county in which he, she or they

may reside, and any purchaser of the stock of the

company under a sale by order of the board of direc-

tors, shall be subject to the same rules and regulations

as the original proprietors.

JUndeforloca- Sec. 8. 5e i7/M7'f/ier enac^e^. That the said board
aion oi road.

^^ directors, their officers or agents, may agree with the

owners of any land over which the said road is in-

tended to pass for the purchase and transfer thereof,

and, in case of disagreement, or if the owners shall be

feme cove?^t, under age, non compos mentis, or out of

the State, on application to any two justices of the

peace of the county where the land lies, the justices

shall issue their warrant to the sheriff of said county

to summon eighteen freeholders to meet on the land

to be valued, on the day expressed in said warrant, not

less than ten nor more than twenty days thereafter,

and the sheriff, on the receipt of the warrant, shall

summon the freeholders accordingly, and, when met,
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shall draw twelve of them, who, after being duly

3worn, shall impartially value the land in question and

consider tlie damages, if any, the owner thereof may
sustain, and the inquisition so taken shall be signed by

the [jurv] and countersigned by the sheriff and re-

tured to the clerk of the county court to be recorded,

and in all cases the jury is hereby directed to describe

the land valued, and such valuation shall be conclu-

sive; and the said board of directors shall pay the sum to

the owner of the land valued, or his legal representa-

tive, and if neither can be found in this State, or if

they refuse to receive the money, then to the clerk of

the county court, and, on payment thereof, the said

corporation shall be seized in tee of the land as fully

and absolutely as if it had been conveyed to them by

the owner.

Sec. 9. Be it further enacted, That the said board of Lands for toU-

directors, or their agents, may agree with the proprie-
"°"^'^-

tor or proprietors for any quantity of land they may

deem necessary for their purposes, at or near each sta-

tion intended for the collection of tolls, for the purpose

of erecting the necessary bull lings, gates, &c., in-

tended for the purposes of the company, and, in case

of disagreement or any disabilities as aforesaid, the

same proceedings may be had and the same convey-

ance shall lollow as are prescribed in the preceding

sectii-n : Provided, That, in case of disagreeinent,

not more than five acres of land shall be condemned

to the use of the company at any one station.

Sec. 10. Be it further enacted, That it shall be Toll,

lawful for the said board of directors, as soon as five

miles are completed, to demand and receive, at con-

venient places or toll.-gates by them to be erected, a

reasonable toll from all persons using said plank road.
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said road lo be made not less than eight nor more than

forty feet wide : Provided, The toll collected on said

road shall be so regulated that the profitsts shall not

exceed twenty per cent, on the capital of said com-

pany in any one year.

Refusal to pay Sec. 1 1 . Be it further enacted, That if any per-

tkerefor!^^'^ son or persons shall refuse to pay the toll at the time

of offering to pass the place or places designed for the

collection of tolls, and previous to passing the same,

the toll-gatherers respectively may refuse a passage. to

the person thus refusing to pay, and if any person

fraudulently or forcibly pass any gate thereon without

having paid the legal toll, and every person who to avoid

paying the legal toll, shall, with his team, carriage or

horse, fraudulently turning out of said road on ground

adjacent thereto, [and'] shall enter again upon such

road, and any person who shall fraudulently use said

road between the points designated for the collection

of said tolls without paying the same, he, she or they

shall pay a fine of five dollars, to be recovered by war-

rant before any justice of the peace in said county,

injury to road, Seu. 12. Be it further enacted, That if any per-

saisSble. ^^^ shall wilfully obstruct said road, [he] shall be liable

to indictment, and upon conviction shall be fined or

imprisoned, at the discretion of the court.

Proceedings in ^^^- ^^- Be it further enacted. That whenever

section with"
^^ ^^^ construction of said road it may be necessary

«ther roads. to cross or intersect any established road or way, it

shall be the duty of the board of directors so to con-

struct the said plank road across such established road

or way as not to impede the passage for transportation

of persons or property along the same ; and if in the

construction of said plank road, or of any toll-gate or
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toll-house, it may become necessary or expedient to

use or change any portion of any established road or

way, it may be lawful for the board of directors to

change the said road or roads at points where they

may deem it necessary to do so, and for entering upon

or taking any land therefor they shall be and are au-

thorized hereby under the provisions of this act as in

case of hind necessary for the plank road : Provided

further, That previous to any such change, the said

company shall make and prepare a road equally good

with the one proposed to be substituted, but nothing

herein contained shall be so construed as to make it

incumbent on the said company to keep in repair the

portion of the road they may have changed as afore-

said.

Sec. 14. Be it further enacted, That this act Duration of

shall be in force from and after its ratification, and charter,

continue for fifty years,

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]
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CHAPTER CII.

An act to amend an act passed by the gene-

ral ASSEMBLY AT THE SESSION OF 1850-51, ENTI-

TLED "AN ACT" TO INCORPORATE "THE FAYETTE-
VILLE AND CENTRE PLANK ROAD COMPANY."

Authority to Sec. 1. Be it enacted by the General Assembly

Ss'ofrS^' o/" the State of North Carolina and it is hereby enacted

by the authority of the same, That the stockholders in

the company aforesaid, at any general meeting which

may be held, shall have full authority to change the

terminus of their road from Cent;e, and to make the

same at such other place in the county of Stanly a«

they may deem necessary.

Sec. 2. Be it further enacted, That this act shall

be in force and take effect from and after its ratifica-

tion.

[Read three times and ratified in General Assembly,

this Gth day of November, A. D., 1852.]
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CHAPTER cm.

N ACT TO INCORPORATE THE FAYETTEVILLE AND
RALEIGH PLANK ROAD COMPANY.

Sec. 1. Be it enacted hy the Genej-al Assembly of Corj-oraw ntW.

the State of ISorth Carolina, and it is hereby enacted

hy the authority of the same, That Archibald Mc-
Lean, John C. Williams, Nathan King, James W.
Strange and Murphy V. Jones, together with such per-

sons as are now or may hereafter be associated with

them, their successors or assigns, be, and they are here-

by created a corporation and body politic, by the name

and style of the Fayetteville and Raleigh Plank Road
Company, and by that name and style may acquire,

hold, possess and transfer such real, personal and mix-

ed estates, so far as may be necessary for constructing

the road herein authorized to be made, or of managing

the affairs of said company ; and shall have perpetual

succession, and a commf n seal which they shall have

power to alter and renew at pleasure; and may make

all such by-laws, rules and O'egulations as may be ne-

cessary for the good government of the corporation :

Provided, such by-laws, rules a' d regulations be not Proviso,

incons-istent with the laws of this State or of the

United States; and by their said corporate name, may
sue and be sued, plead and be impleaded in any of the

courts of this State.

Sec. 2. Be it further enacted, Thvii the capital capital,

stock of said company shall not exceed the sum of two

hundred thousand dollars, in shares of twenty-five dol-

lars each, and that the payment or securing of the

stock of said company shall be made under such rules
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and regulations as may be prescribed by the board of

directors hereinafter to be provided for.

Direction of
road.

Sec. 3. Be it furihei' enacted, That the said com-

pany shall have power to construct a plank road from

the town of Fayetteville to the city of Raleigh ; start-

ing from the town of Fayetteville, in the county of

Cumberland, by the way of Green and Ramsay streets,

and running thence on the west side of the Cape Fear

River direct to Kingsbury, from thence to the city of

Raleigh.

General meet
iiig.

ted

Sec. 4. Be it further enacted, That a general

meeting of the stockholders shall be called at such

time and place as may hereafter be deemed expedient,

by giving public notice of the time and place at least

ten days before such meeting, in one of the public pa-

How caastitu- pers in the town of Fayetteville; that to constitute

such meeting, a number of shares entitled to a majori-

iy of votes shall be present, either in person or by

proxy, which could be given upon all the shares sub-

scribed ; and if a sufficient number to constitute a

meeting do not attend, then those who are present,

either in person or by proxy, shall have power to

adjourn from time to time, until a meeting can be

formed.

President and
Directors.

Sec. 5. Be it further enacted. That the sub-

scribers to the stock of said company at their meeting

herein before directed to be called, and the proprietors

of stock at every annual meeting thereafter, shall elect

seven directors, and the directors when elected shall

choose one of their number president, who shall con-

tinue in office, unless sooner removed, until the next

annual meeting after their election, and until their suc-

cessors shall be chosen ; but the said directors or any
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of them, may at any time be removed, and the vacan-

cy thereby occasioned, be filled by a majority of the

votes given at any general meeting; the i)reside!it

with any three or more of the directors, or in the

event of the necessary absence of the president, any

five or more of the directors, who may appoint one of

their number president ji7-o tern, shall constitute a board

for the transaction of business : in cases of vacancy Vacancies.

in the board ot directors from death, resignation or

otherwise, such vacancy may be supplied by the ap-

pointment of the board until the next annual meeting.

Sec. 6. Be it furtlier enacted. That the said Conuacts.

board of directors shall have power to make contracts

on behalf of the company, with any person or persons,

for the construction of said road, and to require from

the stockholders, from time to time, such advances of

money on their respective shares as may be necessary,

until the whole of their subscription be paid ; to call

on any emergency a general meeting of the stock-

holders, giving at least ten days notice in one of the

papers printed in the town of Fayetteville ; and shall Officers.

have power to appoint all such officers as they may
deem necessary, taking from them bond and security

for the faithful execution of their respective duties
;

and to appoint superintendents, managers, and toll-

gatherers, with such compensation or salaries for their

services as may be deemed reasonable, and generally

to transact all the business of the company between

the general meetings of the stockholders.

Sec. 7. Be it furtlier enacted, That in case any Proceedings

stockholder shall fail or refuse to pay the sum required
oj-^yt"',.y,„",

of him by the board of direct rs, that the said board ertopay.

of directors are authorized to sell at public auction the

share or shares of such stockholder, and convey the
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same to the purchaser, giving twenty days' notice of

the time of such sale in mauner aforesaid, and aiter

retaining the sum due and all the charges of the said

sale out of the proceeds thereof, to pay the surplus

over to the former owner or his legal representatives,

and if the said sale shall not produce the sum required

to be advanced, then the deficiency shall be recovered

by the board out of the original propnetor or his as-

signee, or of his executor or admi.iistrator, or either

of them, by suit in any court of record having juris-

diction thereof, or by warrant before any justice of

the })eace of the county in which he, she, or they are

residents ; and any purchaser of the stock of the com-

pany shall be subject to the same rules and regulations

as the original proprietor.

Lands for the Sec. 8. Be it further' enacted, That the said

road—how to board oC directors, their officers or agents, may agree
U oLtamed.

^y|j.|-, (j^g QVv'ners of any land over which the said road

is intended to pass for the purchase and transfer there-

of, or, in case of disagreement, or if the said owner

shall be fe77ie covert, under age, non compos mentis, or

out of the State, on application to any two justices of

the peace of the county where the said lands lie, the

justices shall issued their warrant to the sheriff of the

county to summon eighteen freeholders to meet on the

land to be valued, on the day expressed in the warrant,

not less than ten nor more than twenty days thereaf-

ter, and the sheriff, on the receipt of the warrant, shall

summon the freeholders accordingly, and, when met,

shall draw twelve of them, who, after being duly

sworn, shall impartially value the said land in question

and consider the damages, if any, the owner thereof

may sustain, and th'e inquisition so taken shall be

signed by the jury and countersigned by the sheriflTand

returned to the county court to be recorded ; and, in all

cases the jury is directed to describe the land valued.
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and in case of dissatisfaction with the amount ofdamages

assessed, either party may appeal to the county or su-

perior courts, and the said board shall pay the said

damages, if any, to the owner of the land valued, or

his legal representative, and if neither can be found in

the State, or if they refuse to receive the money, then

ID the clerk of the county court, and, on payment

thereof, or if there be none awarded, the said corpora-

tion, upon such finding, shall be seized in fee of the

3and as fully and absolutely as if it had been conveyed

by the owner or owners, and said corporation shall be

subject to the provisions of an act passed in 1850-51,

chapter CLIII, entitled " An act concerning plank

roads and turnpike roads."

Sec 9. Be it further enacted, That the board of Land for toB-

, . * •
I 1

• hojses—hovr

directors, or their agents, may agree with the propria- ©biained.

tor or proprietors for any land they may deem neces-

sary for their purposes, for the erection of toll-houses,

gates or buildings for the benefit of the company, and

in case of disagreement or dis£?bility as aforesaid, the

same proceedings may be had and the same convey-

ance shall follow as are prescribed in the preceding

section : Provided, That in cas-es of disagreement or

other dilability not more than two acres of land shall

be condemned at any one station for the use of the

company.

Sec. 10. Be it further enacted, That so soon TotJ.

as five miles of said road shall have been completed

the board of directors are authorized to receive and

demand toll, at convenient toll-gates, to be by them

erected, from' all persons using said plank road ; and

that said road shall be made not less than eight nor

more than sixty feet wide, and that upon all bridges

the company may construct in the building of said
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road, they may have full power and authority to col'

lect tolls from persons using the said bridges: Pro-

vided, That the tolls be so regulated that the profits

shall not exceed twenty-five per cent, of [on] the capi-

tal in any one year.

Penalty of re- ^v.c. IL Be it further enac^e<f, That if any per-
^altopay ^^^ ^^, persons shall at the time of offering to pass the

places designated for the collection of tolls, refuse to

pay the toll, the toll gatherers respectively may refuse

a passage to the person or persons refusing to pay ;

and if any person or persons forcibly or fraudulently

pass any gate or place designated for the collection of

tolls on said road, without having paid the legal toll,

and any and every person or persons, who to avoid

paying the legal toll, shall, with his team, carriage or

horse, turn out of said road on ground adjacent there-

to, and enter again on said road, and any person or

persons who shall fraudulently use said road between

the respective toll gates without paying the same, he,

she or they, shall pay a fine of five dollars to be recov-

ered by warrant before any Justice of the Peace in

the County wherein such toll gate shall be situated.

Ifljury to road ^T£,c. 12. Be it further enacted, T\\?i\. \^ mvy \)&r'

punishable. gQjj q,. persons shall wilfully or maliciously injure, dam-

age or obstruct, or shall wilfully and maliciously cause

or procure any other person to injure, damage, or ob-

struct the said plank road, toll gate or toll houses, or

any other property or effects of said company, such

person or persons so offending shall be liable to indict-

ment, and on conviction, shall be fined or imprisoned

at the discretion of the court before which such con-

viction shall be had, and be further liable to said com-

pany in a suit for such damages as the company may-

have sustained.



OF THE SESSION OF 1852. 239

Sec. 13. Be it further enacted, Tiiat distinct Account of

accounts of the proceedings and disbursements of the ^ ''^^ '"^'

board shall be made by them to the annual meetings of

the stockholders.

Sec. 14. Be it further enacted, That in addi- Authority to

tion to the authority herein confirmed to the said com- branches.

pa*hy, that they shall have full power in general meet-

ing of the stockholders to establish such branches di-

verffin.T from the main line as the stokholders may

deem necessary for the good of the company, and

may construct or cause to be constructed, all works

whatsoever as may be deemed proper and necesssary

for their completion ; and should it be deemed more \

advantageous to [the] interests of the said company to do

so, such branch or branches under the direction of the

stockholders, may be constructed by the board of direc-

tors before the main stem is completed.

Sec. 15. Be it further enacted, That when in Proceedings in

the construction of said road, it shall be necessary to section with

"

cross or intersect any established road or way, it shall
^^h'^''' r^ads.

be the duty of the board of directors so to construct

the said plank road across such established road or way
as not to impede the progress or transportation of per-

sons or properly along the same ; or if in the construc-

tion of said plank road or any toll house or toll gate, it

may become necessary to use or change any road or

way, it may be lawful for the said board of directors

to change the said road or way at points where they

may deem it necessary or expedient to do so, and for

entering upon and taking any land therefor, they are

authori/.ed to proceed under the provisions of this acl>

as in case of land necessary for the plank road : Pro-

vided, That previous to any such change, the said com-

pany shall make and prepare a road equally good as
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the one proposed to be changed ; but nothing herein

contained shall be so construed to make it incumbent

upon the said company to keep in repair the portion of

the road that they may have changed as aforesaid, un-

less the said change shall make the construction of a

bridge or bridges necessary, then and in that case, it

shall be the duty of the company to keep in repair

such bridge or bridges, the construction of which b*e-

came necessary by changing the public road as afore-

said.

•

Daration at Sec. 16. And be it further enacted, That this
**'^'^"

act shall be in force from and after the ratification

thereof, and shall be regarded as a public act and be in

force for thirty years.

[Read three times and ratified in General Assembly,

this 17th day of December, A. D., 1852.]
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CHAPTER CIV.

A.N ACT TO INCORPORATE THE GREENSBORO' AND -

DEEP RIVER PLANK ROAD COMPANY.

Sfir 1, Be' it enacted by the General Assemhly Books to be

, . . T ^ 7 opened.

of the State of JSorth Carolina, and it is herebij enacted

hy the authority of the same, That it shall be lawful

to open books in the town of Greensboro' under the

direction of W. S. Rankin, John A. Gilmer, C. N.

McAdoo, W. J. McConnell, W. A. Caldwell, Robert

W. Glenn, F. Shaw, W. M. Mebane, Albert Rankin,

James Stuart, Joshua Clapp, David B. Causey, and

Roddy Hanner, or any three of them, at such places

as may be deemed advisable ; in the county of Chatham,

under the direction of Peter Evans, Laurence Haugh-

ton, John Hooker, William Hays, and Spence Mc-

Lanahan, or any three of them ; at Fayetteville, under

the direction of Thomas Waddell, Thomas Lutterloh,

John Winslow, and H. L. Myrover, or any three of

them ; and at such other places as the commissioners

hereinbefore named to superintend the receiving of

subscriptions in the town of Greensboro', shall direct,

for the purpose of receiving subscriptions to an amount

not exceeding one hundred thousand dollars, in shares

of fifty dollars each, for the purpose of constructing

a plank road from the tow^n of Greensboro' to Evans'

Mills, or some other point on Deep River, between

Evans' Mills and the town of Haywood, in the county

of Chatham, to be determined on by the said company

after the same shall have been formed.

Sec. 2. Be it further enacted, That the times Books to be

and places of receiving such subscriptions shall be tmeto^timo*™

16
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advertised in one or more newspapers published in the

State ; and the books for the receiving the same shall

not be closed within ten days after the opening, and

said commissioners shall have power to open books

from time to time as they think p.'oper, until the whole

number of shares shall be subscribed.

Corparate title.

Rights and
powers.

Sec. 3. Be it further enacted, That when the

sum of twentj'-five thousand dollars shall be subscribed

for in manner aforesaid, the subscribers, their execu-

tors, administrators, or assigns, shall be and they ara

hereby declared to be incorporated into a company

by the name and style of the Greensboro' and Deep

River Plank Road company, and by that name shall

be capable in law of purchasing, holding, selling,

leasing, and conveying estates, real, personal and

mixed, so far as may be necessary for the purpose of

said company, either in constructing said road or

managing the affairs of said company, and shall have

perpetual succession ; and by said corporate name

may sue and be sued, and ma} have a common seal,

which they shall have power to alter and renew at

pleasure, and shall have and enjoy, and may exercise

all the powers, rights, and privileges which other cor-

porate bodies lawfully do, for the purpose mentioned

in this act, and may make all such by-laws, rules and

regulations, not inconsistent with the laws of this

State or of the United States, as shall be necessary

for the well ordering and conducting the affairs of

said company.

Payments. Sec. 4. Be it further enacted, That upon any

subscription of stock as aforesaid, there shall be paid,

at the time of subscribing, to the said commissioners

or their agents appointed to receive such subscrip-

tions, the sum of one dollar on every share subscribed ;
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and the residue thereof shall be paid or secured in

such manner and at such time or times as may be re-

quired by the board of directors of said company.

Sec. 5. Be it further enacted, That the said Moneys to be
paid over to

counnissioners or their agents shall, forthwith after the Directors.

fust election of a board of directors of the company,

pay over to said directors all moneys received by

them, and in failure thereof, the said directors may
recover the amount due from them by legal process,

in the court of pleas and quarter sessions, or in the

superior court of law in any county wherein such

commissioner or commissioners may reside, or by war-

rant before any justice of the peace for said county.

Sec. 6. Be it further enacted, That when twen- General meet-
inof.

ty-five thousand dollars shall have been subscribed,

public notice of that event shall be given by the said

commissioners at Greensboro', who shall at the same

time call a general meeting of the stockholders at such

convenient time and place as they shall name in said

notice.

Sec. 7. Be itfurther enacted, That to constitute Howconstitu-

any such meeting, a number of persons entitled to a ^
'

majority of all the votes which could be given upon
all the shares subscribed, shall be present, either in •

person or by proxy, and if a sufficient number to con-

stitute a meeting do not attend on that day, those who
attend shall have power to adjourn from time to time

until a meeting shall be formed,

Seu. 8. Be it further enacted. That the scbscri- President and

bers, at their general meeting before directed, and the
^'''•^<^^<^''^-

proprietors of stock at every annual meeting thereafter,

shall elect nine directors, and the directors, when ap-
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pointed, shall choose one of their numbei' president,

Avho shall continue in office, unless sooner removed,

until the next annual meeting after their election, and

until their successors shall be elected ; but the said di-

rectors, or any of them, may at any time be removed,

and the vacancy thereby occasioned be filled by a ma-

jority of votes given at any election. The president,

v^'ith any three or more directors, or in the event of

sickness, absence or disability of the president, any

four or more of the directors may appoint one of their

number president pro tempore, who shall constitute ^
board for the transaction of business. In cases of

vacancy in the board of directors happening from

death, resignation or otherwise, such vacancy may be

supplied by the appointment of the board until the

next annual meeting.

Rights and
Privileges.

Sec. 9. Be it further enacted, That the board

of directors of said company shall be and are hereby

invested with all the rights and powers necessary for

the construction, repairs and maintaining of a plank

road, to be called as aforesaid, and also to make and

construct all works whatsoever which may be neces-

sary to the completion of said road.

Contracts.

•

Sec. 10. Be it further enacted. That the said

board of directors shall have power to make contracts

with any person or persons on behalf of said company

for the making of the said plank road and performing

all other things respecting the same which they shall

judge necessary and proper ; and to require from the

subscribers from time to time such advances of money

on their respective shares as the wants of the com-

pany may demand, until the whole of their subscrip-

tions shall be advanced ; to call, on any emergency, a

general meeting of the stockholders, giving one month's
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notice thereof in one or more of the newspapers print-

ed in each of the towns of Greensboro' and Fayette-

ville; to appoint such officers as they may deem ne- Officers,

cessary to transact the business of the company, taking

from them bond and security for the faithful discharge

of their several duties, and duly accounting for all

moneys coming into their hands ; to appoint such su-

perintendents, managers and toll-gatherers as may be

necessary, and generally to transact all the business of

the company between the general meetings of the

stockholders.

Sec. 11. Beitfurther enacted, That if any stock- Proceedings in

holder shall fail to pay the sum required of him by the oFa Stock-

board of directors, or by a majority of them, within holder topay.

one month after the time the same shall have been ad-

vertised in one or more newspapers published in each

of the towns of Greensboro' and Fayetteville, it shall

and may be lawful for the said board of directors, or a

majority of t'lem, to sell at public auction and to con-

vey to the purchaser the share or shares of such

stockholder[s] so failing or refusing, giving one month's

previous notice of the time and place of sale and man-

ner aforesaiiJ, and after retaining the sum due and all

the charges of the sale out of the proceeds thereof, to

pay the surplus over to the former owner, or his legal

representatives ; and if the said sale shall not produce

the sum required to be advanced, with all incidental

charges attending the sale, then the said board of di-

rectors may recover the balance of the original pro-

prietor, or his assignee, or the executor or administra-

tor, or either of them, by suit in any court of record

having jurisdiction thereof, or by warrant before any

justice of the peace of the county of which he is a re-

sident ; and any purchaser of the stock of the com-

pany under a sale by order of the board of directors
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shall be subject to the same rules and regulations as

the original proprietors.

Sec. 12. Be it furtlier enacted, That if the capital

stock of the company hereby incorporated shall be

found insufficient for the purpose of this act, it shall

and may be lawful for the board of directors of the

said company, or a majority of them, to increase from

time to time the capital stock to an amount not exceed-

ing one hundred and fifty thousand dollars by the ad-

dition of as many shares as they may deem necessary

by opening books in the town of Greensboro' and such

other places and in such manner as they may deem
prudent and necessary, and the subscribers of such

additional shares of the capital stock of said company
are hereby declared to be thenceforward incorpo-

rated into the said company with all the privileges and

advantages and subject to all the liabilities of the ori-

ginal stockholders.

Authority to Sec. 13. Be itfWither enacted, ThdiUh&'^xesXdeni

cates of stock. ^^^ directors of the said company may, if they deem it

necessary to secure this charter, or the construction of

said road, prepare and issue certificates of stock for such

amounts as individuals desirous of subscribing to the

capital stock of said company may feel willing and pre-

pared to pay into the treasury of said company at the

time of subscribing ; and the holders of all such certifi-

cates thus issued by the president and directors shall

be entitled to call for, and receive the same dividends

and profits as other stockholders, in proportion to the

amount of stock held or owned by them respectively.

Lands for loea- Sec. 14. Be it further enacted, That the said

how obtafneT.
board of directors, their officers or agents may agree

wdth the owners of any lands over which the said road
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i-5 intended to pass for the purchase thereof; and in

case of disagreement, or if the owners shall be fejne

covej-t, under age no7i co7npos, or out of the State, on

application to any two justices of the peace of the

county where the lands lie, the justices shall issue their

warrant to the sheritfof said county to summon eight-

een freeholders to meet on the land to be valued on a

day expressed in the said warrant, not less than ten nor

more than twenty days thsreafter, and the sheriffupon

the receipt of the warrant, shall summon the freehold-

ers accordingly, and when met shall draw twelve of

them, who, after being duly sworn, shall impartially

value the land in question, and consider the damages

the owners thereof may sustain ; and the inquisition

so taken, shall be signed by the jury and countersign-

ed by the sheriff, and returned to the clerk of the coun-

ty court io be recorded ; and in all cases the jury is

hereby directed to describe the land valued, and such

valuation shall be conclusive, and the said directors

shall pay the sum to the owner of the land valued or

his legal representative; and if neither can be found

[n the State, or if they refuse to receive the money,

then. to the clerk of the county court, and on payment

thereof, the said corporation shall be signed [seized]

in fee of land as fully and absolutely as if it had been

conveyed to them by the owners.

Sec. 15. Beit fui^ther enacted, That the said Lands for toll

-

board of directors or their agents may agree with tlie how to be oT-

proprietor or proprietors for any quantity of land that
^"'"^"'

they may deem necessary for their purposes, at or near

each place or station intended for the collection of

tolls, for the purpose of erecting the necessary build-

ings, gates, &c. ; and in case of disagreement or of any

disabilities as aforesaid, or the owner or owners being

out of the State, the same proceedings may be had and
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the same consequences sliall follow as are described in

the preceding section : Provided, That in case of dis-

agreement not more than two acres of land shall be

condemned to the use of said company at any one

station.

ToU. Sec. 16. Be it further enacted, That it shall and

may be lawful for the board of directors to demand

and receive at some convenient toll gate, to be by them

erected, a reasonable toll from all persons using said

road, which toll so to be collected, shall be so regulafcr

ed that the profits shall not exceed twenty-five per

cent, on the capital slock of said company in any one

year.

VVidihofroad. Sec. 17. Be it further enacted, That the road

hereby authorized to be made, shall not be made less

than eight nor more than sixty feet wide, and that as

soon as five miles in extent shall have been constructed,

it shall and may be lawful for the said board of direc-

tors to demand and collect such tolls from persons

using said road as may by them be determined in ac-

cordance with the rates imposed by the sixteenth sec-

tion of th.is act, and in like proportion for a greater

Penalty of re- extent of road; and if any person or persons shall re-

sualtopay. ^^gg ^^ p^y ^j-,g ^q|j ^j. jj^g \\n\e of offering to pass the

place or places designated for the collection of tolls

and previous to passing the same, the toll gatherers re-

spectively may refuse a passage to the person or per-

sons refusing to pay ; and if any person or persons

shall pass or drive through, or pass or drive round

said place any wheeled carriage or animal liable to

toll without paying the same, he or they shall be liable

to pay a fine of five dollars, which may be recovered

by warrant before any justice of the peace of the

county wherein such toll gate or point of collection
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is situated ,; and if any person or persons shall drive on

or use any part of said road between the points desig-

nated for the collection of tolls, without paying the

amount for which he or they may be liable, it shall be

held that he or they are fraudulently using the same,

and he, she or they shall be [Zijable to pay a fine of five

dollars, which may be recovered by warrant as herein-

before prescribed.

Sec. ]8. Be it fui'ther enacted. That if any )er- Damat^e lo

son or persons shall maliciously or wiliuliy injure or in
bic.-.

any manner hurt, damage or obstruct, or shall wilfully

or maliciously cause, aid, assist, counsel or advise any

other person or persons to injure, hurt, damage or ob-

struct the said plank road, toll-gates or toll-houses, or

any of the pro[;erty or effects of said company, such

person or persons so offending shall be liable to be in-

dictable therefor, and, on conviction, shall be impri-

S0i:ed at the discretion of the court before which said

conviction shall take place.

Sec. 19. Be i furthe?' enacted, That distinct Account of

I II 1 i' I 1
• r ,1 proccedinjT?.

accounts shall be made to the annual meeting oi the

stockholders of their })r<)ccedings and disbursements

by the board of directors ; Provided, That if a num-

ber of stockholders, holding one-fourth in amount ol"

the capital stock of said company, shall ask of the board

in writing a call of a general meeting of the stock-

holders, such meeting shall be called, and to such meet-

ing the board shall make a report similar in all respects

to the one required to be made at the annual meeting.

Slc. 20. Be it further enacted, That whenever in the Intersection

constitution [construction] of said road it may become roads—pro-

necessary to cross or intersect any established road or such'cascl"

way, it shall be the duty of the board of directors so to
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construct the said plank road across such established

way or road as not to impede the passage or transporta-

tion of persons or property along the same, and if in

the construction of said plank road, or of an}^ toll-

gate or toll-house, it may become necessary or expe-

dient to use or change any portion of any established

public road or way, it may be lawful for the said board

of directors to change the said roads or ways at points

where they may deem it necessaiy or expedient to do

so, and that for entering upon or taking any land

necessary therefor they shall be and are hereby au-

thorized to proceed under the provisions cf this act as in

the case of land necessary for the plank road : Provided

further, That, previous to making any such change,

the said company shall make and prepare a road equally

good with the road proposed to be substituted ; but no-

thing herein contained shall be so construed as to

make it incumbent on said company to keep in repair

the portion of any road which they may have changed

as aforesaid.

Connection ail- Sec. 21. Be it further enacted, That should a
'^^"'^ '

plank, macadamized, or turnpike road be constructed

from tlie Gulf, in Chatham county, to Graham, in

Alamance county, it shall be lawful for the Greens-

boro' and Deep River Plank Road company to con-

nect with the aforesaid plank, macadamized, or turn-

pike road by intersecting the same at such points as

they may deem expedient.

Commissioners ^^^- ^^- ^^ ^^ further enacted. That the com-
authorizedto missiouers hereinbefore named, or their airents, shall
{lUTclia'^e land.

.

'^
.

•

be authorized to purchase, with the moneys paid ia as

subscriptions to the stock of said road, such lands

along the line of said road as they may deem impor-

tant to aid in the construction of said road, which
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lands may again be resold, in which case the sum re-

alized shall be considered as stock in said road, and

credited to the subscribers with whose subscription

said purchase was made, according to the number of

shares of each : Provided, No such purchase shall be Proviso,

made except by the unanimous consent and the written

authority of the subscribers whose interest is so in-

vested ; and provided the said commissioners or their

agents shall not, at any one time, own more than ten

thousand acres of land ; and the lands so purchased

shall be resold, and the proceeds invested in stock, or

in some other way applied to the construction of said

road.

Sec. 23. Be it further enacted, That this act Duration oJ

shall be in force [from] and after its ratification, and ^ ''^'^''

shall be regarded as a public act, and be continued in

force for fifty years.

[Read three times and ratified in General Assembly-

this 27th day of December, A. D., 1852.]
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CHAPTER CV.

ACT TO INCORPORATE THE GULF AND GRAHAM
PLANK ROAD COMPANY.

Corporate title. Sec. 1. Be it enacted hy the General Assembly of

the State of North Carolina, and it is hereby enacted

by the authority of the sa?ne, That L. J. Haughton,

John W. Hooker, Aaron Emerson and David Dixon,

with such other persons as now are, or may be here-

after associated with them, their successors or assigns,

are hereby created a body corporate and pohtic, by the

name and style of the " Gulf and Graham Plank Road

Company," and by that name and st;^le may acquire,

hold, possess and transfer such real, personal and mix-

ed estates as may be necessary, for the purpos^e of con-

structing the road herein authorized to be made, or of

managing the affairs of said company, and shall have

perpetual succession, and a common seal, which they

shall have power to alter and renew at pleasure, and

shall have and enjoy, and may exercise all the powers,

Powers. .
rights and privileges which other corporate bodies

may lawfully do, for the purposes mentioned in this

act ; and may make all such by-laws, rules, and regu

lations, not inconsistent with the laws of this State or

of the United States, as shall be necessary for the

well orderinaj and conducting of the affairs of the

company ; and by that name may sue and be sued,

plead and be impleaded, in any of the courts of this

State.

Ciipital. Sec. 2. Be it further enacted, That the capital

of said company shall not exceed the sum of sixty-five

thousand dollars, in shares of fifty dollars each, the
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payment or securing of the stock to be made under such

rules and regulations as may be (prescribed by the

board of directors hereinafter provided for. The said

company shall have power to construct a plank road

from such points as may be selected by the stock-

holders, near the Gulf, in the county of Chatham, to

Graham, in the county of A.lamance.

Sec. 3. Be it fiwtlier enacted, That a general General meo!-

meeting of the stockholders shall be called at such

time and place as may be deemed convenient for the

same, by giving public notice, by advertisements post-

ed at least at three or more public places in the vicini-

ty of the route of said road, giving not less than fiiteen

days notice of the time and place of such meeting;

that to constitute any such meeting, a number of shares How .-onstitu-

. . ted
entitled to a majority of votes which cou'd be given

upon all the shares subscribed, shall be present either

in person or by proxy, and if a sufficient number do

not attend on that day, those who do attend shall have

power to adjourn from time to time until a meeting

shall be formed.

Sec 4. Be it further enacted, That the subscri- President anoi

, , , ^ .
, , . ... Directors,

bers to the stock oi said company, at then* meetmg herem-

before directed to be called, and at every annual meet-

ting thereafter, shall elect seven directors, and the

directors when appointed, shall choose one of their

number president, who shall continue in office unless

sooner removed, until the next annual nieeting after

their election, and until their successoi"s are elected ; but

the said directors, or any of them, may at any time be re-

moved, and the vacancy thereby occasioned, be filled by

a majority of tlie votes given at any general meeting; the

president with any three or more directors, or in \.\\&-

event of sickness, absence or disability of the president
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any four or more of the directors who may appoint

one of their number president pro tern, shall con-

stitute a board for the transaction of business : in

cases of vacancy in the board of directors, happening

from death, resignation or otherwise, such vacancy

may be supplied by the board until the next annual

meeting.

Rights and
^v:c. 5. Be it fui'tlier enacted, That the board of

powers of Di- directors of said company shall be, and are hereby in-
recturs.

•
i n i

•
i

vested with all the rights and powers necessary for the

construction, maintenance and repairs of the plank road

herein authorized to be made, and also to make, pur-

cliase and construct all such mills, and other works

as may be necessary tor the construction and well or-

dering of said road.

Contracts.

Officers.

Sec. 6. Be it further enacted, That the said

board of directors shall have power to make all such

contracts on behalf of the company, necessary for the

construction of said road and of performing all such

other things respecting the same, as they shall judge

necessary and proper, and to require from the stock-

holders from time to time, such advances of money
on their respective shares, as the wants of the c >xn-

pany may demand, until the whole of their subscrip-

tions shall be paid ; to call, on any emergency a gen-

eral meeting of the stockholders, by giving at least

fifteen days notice by pubHc advertisements, posted at

three of the most public places on the line of said road,

and in a newspaper of the town of Fayetteville : to ap-

point such officers or agents as they may deem necessary

to transact the business of the company, taking from

them at their discretion bond and security for the

faithful discharge of their several duties, and duly ac-

counting for all moneys coming into their hands ; to ap-
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point such superintendents, managers and toll collec-

tors as may be necessary, and generally to transact

all the business of the company between the general

meetings of the stockholders.

Sec 7. Be it further enacted, That if any Proceeclino;s in
''

• \ c ''^^^ °' lailure

Stockholder shall fail to pay the sum requn-ed ot of Stockhold-

him by the board of directors it shall be lawful
''^® °^''^"

for said board of directors to sell at public auc-

tion, and to convey to the purchaser the shares of

such stockholders so failing or refusing, giving at least

fifteen days' notice at three public places contiguous

to the line of said road, and in a newspaper of the town

of Fayetteville of the time and place of such sale; and

after retaining the sum due and all charges of the

sale, to pay the surplus over to the former owner or his

legal representatives; and if the said sale shall not pro-

duce the sum required to be advanced with all the in-

cidental charges attending the sale, then the said board

of directors may recover the balance from the original

proprietor or his assignee, or of the executor or admin-

istrator of either of them by suit in any court of re-

cord having jurisdiction thereof, or by warrant before

any justice of the peace of the county of [in] which

such stockholder may reside; and any purchaser of the

stock of the company under a sale by order of the

board of directors shall be subject to the same rules

and regulations as the original proprietor.

Sec. 8. Be it further enacted, That the said board L^mls for toli-

of directors, their officers or agents, may agree with
h|,'^^''y%fj|;-;^,

the owners of any land over which the said road is in-

tended to pass, for the purchase and transfer thereof;

and in case of disagreement, or if the owner be feme

covert, under age or non compos mentis, or out of the

State, on application to any two justices of the peace
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of the county where the lands lie, the justices shall

issue their warrant to the sheriff of said county to sum-

mon eighteen freeholders to meet on the land to be

valued, on a day expressed in the warrant, not less

than ten nor more than twenty days after the date

of said warrant, and the sheriff, on the receipt of the

warrant, shall summon the freeholders accordingly, and

when met shall draw twelve of them, who, after being

duly sworn, shall impartially value the land in question,

and consider the damages, if any, the owner thereof

may sustain, and in assessing any such damages, the

increased value of the land caused by the construction

of the road shall be taken in consideration by the jury,

and the inquisition so taken shall be signed by the jury

and countersigned by the sheriff, and returned to the

clerk of the county court to be recorded ; and in all

cases the jury is hereby directed to describe the land val-

ued, and such valuation shall be conclusive, and the said

board of directors shall pay the value to the owner of

the land valued, or to his legal representatives, and if

neither can be found in the county, or they refuse to

receive the money, then to the clerk of the county

court, and on payment thereof, the said corporation

shall be seized in fee simple of the land as fully as if it

had been conveyed to them by the owner.

Jyiiul for the
^^^^- ^' ^^ ^^ further enacted, That said board

erection oi toll Qf directors, or their agents, may agree with the pro-

prietor or proprietors lor any quantity ot land they

may deem necessary for their purposes, at or near any

station, for the collection of tolls, or for other road

purposes, and in case of disagreement or disability, as

aforesaid, the same proceedings may be had and the

same conveyance follow^ as are prescribed in the pre-

ceding section : Provided, That not mbre than two
' acres shall be condemned at any one station without

the consent of the owner.
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Sec. 10. Be it further enacted, That it shall and Toll,

may be lawful for said board of directors, as soon as

any portion of the road hereby authorized to be con-

structed shall- be completed, to demand and receive in

such manner as they may prescribe a reasonable toll

from all persons using the same, and the said com-

pany shall be further authorized to charge persons who
are not traveling the road a distance of more than

five miles, [for] crossing any bridges erected by them,

the same toll for crossing said bridges as now are or

may be established on like bridges in the counties in

which they are situated : Provided, The tolls be so regu-

lated that the profits shall not exceed twenty per cent,

in any one year on the capital.

Seo. 11. Be it further enacted. That if any per- Refusal to pay

son or persons shall refuse to pay the toll at the time
^°"'

ot offering to pass the points designated for the col-

lection of tolls, and, previous to passing the same, the

toll collectors respectively may refuse a passage to the

person or persons refusing to pay, and if any person
forcibly or fraudulently pass any points designated for

the collection of toll without having paid the legal tol^

and any and every person or persons who to avoid the-

paying legal toll, shall, with his team, carnage or horse,

pass around said points, or turn out of said road on,

ground adjacent thereto, and enter upon said road, or

who shall fraudulently use said road between the

points designated for the collection of toll without pay-
ing the same, he, she or they shall pay a fine of five

dollars, to be recovered by warrant before any justice

of the peace in the county wherein such points for the

collection of toll shall be situated.

17
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Damage to » Sec. 12. Be it further enacted, That if any person

i^able.*^'^""' ^r persons shall wilfully or maliciously damage or in-

jure or obstruct, or shall wilfully or maliciously cause,

aid or procure any other person or persons to injure,

damage or obstruct the said plank road, toll-gate, toll-

house, or any other property or effects of said com-

pany, such person or persons so offending shall be

liable to be indicted therefor, and, on conviction, shall

be fined or imprisoned at the discretion of the court ^

before whom such conviction takes place, and shall be

further liable for damages that may be sustained on

account of such injury.

Report. Sec. 13. Be itfurther enacted, That distinct re-

ports and accounts of the proceedings and disburse-

ments of the board shall be made to each annual meet-

ing of the stockholders.

,Proc.ee4Jngs:^ Sec. 14. Be it fwther enacted, That whenever
case ot inter- . . Z. .

,

.aection witji ;m .the construction of said load it may be necessary to

cross pr intersect any established road, it shall be the

duty^ the board of directors so to construct the said

plank uoad across such established road as not to im-

pede.transportation on the same; and if in construct-

ing said planik road, or any toll-gate, or toll-house, it

may become necessary or expedient to use or change

any portion of an established road, it shall be lawful

for said board of directors to change the established

road at such poii>ts as they may deem necessary or

expedient, and for entering upon or taking any land

therefor, they shall be, and are hereby authorized to

proceed under the provisions of this act as in cases of

land necessary for the plank road : Provided, That

previous to any such change, the said company shall

make a roa^ equally as good as ^Q >9ne proposed to be
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taken ; but the said board of directors shall not be re-

quired to keep in repair the portion of the road which

they may have changed.

Sec. 15. Be it further enacted, That this act Duration of

shall be in force from and after the ratification thereof,
'^ ^^''

and shall be regarded as a public act, and be in force

for thirty years,

[Read three times and ratified in General Assembly,

this 20th day of November, A. D,, 1852.]
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CHAPTER CVI.

An act to amend an act passed at the session
OF 1850-51, entitled "AN ACT TO INCORPORATE
THE GREENVILLE AND RALEIGH PLANK ROAD COM-
PANY."

Repeal of 10th Sec. 1. Be it enacted by the General Assembly of

of 1850. the State of North Carolina, and it is hereby enacted

by the authority of the same, That the 10th section

of the said act be repealed, and in lieu thereof the fol-

lowing be substituted : That the said president and

directors, on behalf of the company, shall have power

to make contracts with any person or persons for

making the said plank road, together with any branches

of the same, and performing all other things respect-

ing the same which they shall judge necessary and

proper, and to require from the subscribers, from time

to time, such advances of money on their respective

shares as the wants of the company may demand,

until the whole of their respective subscriptions shall

be paid, to call on any emergency a general meeting

of the stockholders, giving one month's notice thereof,

to be published in any newspaper or newspapers print-

ed in either of the towns of Raleigh, Washington,

Tarborough, Goldsboro' and Wilmington, as they may
select; to appoint a treasurer from among the stock-

holders not of their own body, who shall give bond

and security for the faithful performance of his duty,

and duly accounting for all the money which may
come into his hands as treasurer ; to appoint a clerk

and such managers and toll-gatherers as they may

deem necessary ; and when in their discretion no clerk
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shall be appointed, to impose upon the treasurer the

duties of a clerk, and to transact all the business of

the company during the intervals between the general

meetings of the stockholders.

Sec. 2. Be it further enacted, That the 16th I6th scctiow of

,

section of said act be repealed, and the following sub- pealed.

stituted ; That the said road hereby authorized to be

made by the president and directors, shall not be less

than eight feet nor more than sixty feet wide, and that

so soon as five miles in extent shall have been con-

structed, it shall and ma}'^ be lawful for the president

and directors of said company to erect a toll-gate, and

collect such toll from persons using said road or any

of its branches, as may be determined upon by the

president and directors in accordance with the rules

imposed by the fifteenth section of this act, and in like

proportion for a greater extent of road, and if any

person or persons shall refuse to pay the toll, at the

time of otfering to pass the place or places designated

for their collection, and previous to passing the same,

the toll-gatherers respectively may reiuse a passage to

the person or persons so refusing to pay, and if any

person or persons shall fraudulently pass or drive

through, or pass or drive around said place or places

any wheeled carriage or animal liable to toll, without

passing through the same, or shall travel on said road

between said place or places, with intent to evade the

payment of toll, h« or they shall hs liable to a fine of

five dollars, if a white person, and if a slave or free

person of color, to be whipped not to exceed twenty

lashes, the said fine to be recovered, and the said

whipping to be inflicted upon conviction by warrant

before any justice of the peace of any county in wliich

the said plank road may be situated.
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Toll. Sec. 3. Be it further enacted, That said com-

pany is authorized to charge, on any bridges by them

erected, a toll not to exceed one dollar : Provided,

That any person or persons traveling a distance of

five miles on said road, who shall have paid the legal

toll for the same, shall not be liable to pay any addi-

tional toll for crossing such bridge.

[Read three times and ratified in General Assembly

this 27th day of December, A. D., 1852.]
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CHAPTER CVII.

An act to incorporate the haywood and chap-

el HILL flank road COMPANY.

Sec 1. Be it enacted by the General Assembly of Books to b«

, . J opened.

the State of North Carolina, and it is hereby enacted

by the authority of the same, That it shall be lawful

to open books in the town of Haywood, under the di-

rection of William Crump, Richard Faucett, Robert

K Smith, Dr. William Hughes and B. J. Howze ; at

Clark's Bridge, New Hope, under the direction of

Thomas Bell, Thomas Whitehead, Willis Wilson, Sr.,

Drs. R. J. Fooshe and William C. Council; at Fer-

rinf^ton's Mill, on New Hope, under the direction of

Edward Ferrington, William Merritt, J. C. Stone and

George Wynne, and at Chapel Hill, under the direction

of David L. Swain, Jesse Hargrave, P. H. McDade,

John W. Carr and W. J. Hogan, and at such other

places as the commissioners herein before named, to

superintend the taking of subscriptions in the town of

Haywood, shall direct for the purpose oi' receiving

subscriptions to an amount not exceeding forty thou-

sand dollars, in shares of fifty dollars each, for the pur-

pose of effecting a communication between Haywood

and Chnpel Hill by means of a plank road ; the route

and points of making this communication to be deter-

mined by the said company after the same shall have

been formed.
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And kept open ^Ec. 2. Be it further enacted, That notice shall

UnS
^™^ '° ^® given of the times and places of receiving such

subscriptions ; and the books for receiving the same

shall not be closed within ten days after the opening,

and said commissioners shall have power to open books

from time to time, as they may think proper until the

whole nmber of shares be subscribed.

Corporate title. Sec. 3. Be it further enacted, That when the

sum of' ten thousand dollars shall be subscribed for in

manner aforesaid, the subscribers, their executors, ad-

ministrators or assigns, shall be, and they are hereby

declared to be incorporated into a company by the

name and style of " the Haywood and Chapel Hill

Plank Road Company,'* and by that name shall be ca-

pable in law of purchasing, holding, selling, leasing and

conveying estates, real, personal and mixed, so far as

may be necessary for the purpose of said company?

either in constructing said road or managing the affairs

of said company, and shall have perpetual succession,

and by said corporate name shall sue and be sued,

may have a common seal, which they shall have power

to renew and alter at pleasure, and may make all such

by-laws, rules and regulations, not inconsistent with

the laws of this State or of the United States, as shall

be necessary ior the well ordering and conducting the

affairs of said company.

Payments. Sec. 4. Be it further enacted, That upon any

subscription of stock as aforesaid, there shall be paid

at the time of subscribing to the said commissioners,

or their agents appointed to receive such subscriptions,

the sum of one dollar on every share subscribed, and

the residue thereof shall be paid or secured in such

manner and at such time or times as may be required

by the board of directors of said company.
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Sec. 5. Be itfurther enacted, That the said com- Disposition of

missioners or their agents shall, forthwith after the first
"»o"«^ys-

election of a board of directors of said company, pay

over to said directors all moneys received by them,

and on failure thereof, the said directors may recover

the amount due from them by legal process in the

court of pleas and quarter sessions, or in the superior

court of law in any county wherein such commission-

er or commissioners may reside, or by warrant before

any justice of the peace for said county.

Sec. 6. Be it further enacted, That when ten General meet-

thousand dollars shall have been subscribed, public no-

tice of that event shall be given by the said commis-

sioners at Haywood, who shall thereupon call a gener-

al meeting of the stockholders at such convenient place

and lime as tLey may name in said notice.

Sec 7. Be it further enacted, That to consti- How constitu-

tute any such meeting, a number of persons entitled

to a majority of all the votes which could be given up-

on all the shares subscribed, either in person or by

proxy, shall be present ; and if a sufficient number to

constitute a meeting do not attend or [on] that [day,]

those who attend shall have power to adjourn from

time to time until a meeting shall be formed.

Sec 8. Be it further enacted. That the sub- President and

, Directors,

scribers, at their>general meeting above directed, and

the proprietors of stocks at every annual meeting

thereafter, shall elect a president and five directors,

who shall continue in office, unless sooner removed,

until the next annual meeting after their election and

until their successors shall be appointed, but the said

president and directors, or any of them, may at any
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time be removed, and the vacancy thereby occasioned

be filled by a majority of votes given at any general

meeting. The president, with any two or more direc-

tors, or in the event of sickness, absence or disability

of the president, any threo or more of the directors

may appoint any one of their number president fro
tem., who shall constitute a board for the transaction'

of business. In cases of vacancy in the office of pre-

sident, or board of directors, happening from death,

resignation or otherwise, such vacancy may be sup-

plied by the appointment of the board until the nej^t

general meeting.

Rights and
powers.

Sec. 9. Be itfurther enacted. That the president

and board of directors of said company shall be and

they are hereby invested with all the rights and powers

necessary for the construction, repairs and maintain-

ing a plank road, to be called as aforesaid, with as

many branches diverging from the main stem as they

or a majority of them may deem necessary and may
cause to be made, and also to make and construct all

works whatsoever which may be necessary to the

completion of said road and all its branches: Provided,

however, That no branch shall be undertaken unless it

be with the consent of a majority of the stockholders

in either a regular or called meeting.

Sec. 10. Be it further enacted. That the said pre-

sident and board of directors, or a majority of them,

shall have power to make contracts with any person

or persons on behalf of the company for making said

plank road and any branches of the same, and per-

forming all other things respecting the same which

they shall judge necessary and proper ; and to require

from the subscribers from time to time such advances
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of money on their respective shares as the wants of

the company may demand untif the whofe of their sub-

scriptions shall be advanced; to call, on any emergency,

a general meeting of the stockholders, giving one

month's notice thereof in three or more public places

near the line of said road ; to appoint such officers as

they may deem necessary to transact the business of

the company, taking from them bond and security for

the faithful discharge of their seve al duties and duly

accounting for all moneys coming into their hands; to

appoint such superintendents, managers and toll-

gatherers as may be necessary, and generally to trans-

act all their [the] business of the company between the

meetings of the subscribers.

Sec. 11. Be it further enacted, ThatifauN stock- P^l'"?"??'
'

. .

' Stockholdera.

holder shall fail to pay the sum required of him by the

presid; nt and directors as above set forth within three

months thereafter he shall be notified of the same, it

shall and may be lawful for the president and directors

as aforesaid, or a majority of them, to sell at public

auction and to convey to the purchaser the share or

shares of such stockholder so failing or refusing, giving

at least one months' previous notice of the time and

place ol sale by advertisements posted up at Hay wood,

Chapel Hill and other public places along the line of

the said road, and, after retaijiing the sum due and all

the charges of the sale out of the proceeds thereof, to

pay the surplus over to the former owner or his legal

representatives; and if the said sale shall not produce

the sum required to be advanced, with all the inci-

dental charges attending the sale, then the said presi-

dent and board of directors as aforesaid iriay recover

the remainder of the original proprietor or his assignee,

or the executor or administrator, or either of them, by
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suit in any court of record having jurisdiction thereof,

or by warrant before any justice of the peace of the

county of which he is a resident; and any purchaser

of the stock of the company under a sale by order of

the president and directors shall be subject to the same

rules and regulations as the original proprietor.

Increase of
Capiat Stock.

S?c. 12. Be it further enacted, That if the capi-

tal stock of the company hereby incorporated shall be

found insufficient for the purposes of this act, or if

hereafter it may be deemed expedient by a majority of

the stockholders in general meeting to extend the main

stem of said road to Hillsboro', or to some point [on]

the North Carolina Railroad within the county of

Orange, or to connect branches with the main stem,

then it shall and may be lawful for the president and

directors of the company, or a majority of them, to in-

crease from time to time the capital stock to an

amount not exceeding one hundred thousand dollars

by an addition of as many shares as they may deem
necessary, by opening books at Haywood and at such

other places and in such manner as they may deem
prudent and necessary ; and the subscribers for such

additional shares of the capital stock of the said com-

pany are hereby declared to be thenceforward incor-

porated into the said company with all the privileges

and advantages and subject to all the liabilities of the

original stockholders.

Lands for the
location of

road—how to

be obtained.

Sec. 13. Be it further enacted, That the presi-

dent and directors, their officers or agents, may agree

with the owners of any land over which the said road

or any of its branches is intended to pass, for the pur-

chase thereof; and in case of disagreement, or the

owners shall be feme covert, under age, non compos
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mentis, or out of the State, on application to any two

justices of the peace of the county where the lands

lie, the justices shall issue their warrant to the sheriff

of said county to summon eighteen freeholders to meet

on the land to be valued, on a day expressed in the

warrant, not less than ten nor more than twenty days

thereafter, and the sheriff, on the receipt of the war-

rant, shall summon the freeholders accordingly, and

when met shall draw twelve of them, who, after being

duly sworn, will impartially value the land in question,

and consider the damages the owners thereof may

sustain, and the inquisition so taken shall be signed by

the jury and countersigned by the sheriff, and returned

to the clerk of the county court to be recorded ; and

in all such cases the jury is required to describe the

land valued ; and in case of dissatisfaction with the

amount of damages assessed, either party may appeal

to the county or superior court ; and the said presi-

dent and directors shall pay the sum to the owner or

owners of the land valued, or his legal representatives,

and if neither can be found in this State, or if they

refuse to receive the money, then to the clerk of the

county court, and on payment thereof, the said corpo-

ration shall be seized in fee of the land as fully and

absolutely as if it had been conveyed to them by the

owner, and said corporation shall be subject to the

provisions of an act passed in 1850-51, chapter 153,

entitled " An act concerning plank roads and turnpike

roads."

Sec 14. Be it further enacted, That the presi- Land for Toll-

. ,
house, (Xc,

dent and directors, or their agents, may agree with how to be ob-

the proprietor or proprietors for any quantity of land

they may deem necessary for their purposes at or near

each place or station intended for the collection of
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tolls, for the purpose of erecting the necessary build-

ings, gates, &c.; and in case of disagreement, or of

any disabilities as aforesaid, or the owner or owners

being out of the State, the same proceedings may be

had and the same conveyances shall iullow as are

described in the preceding section: Provided, That

no more than two acres shall be condemned at any

one station without the owner's consent.

"To'l- Sec. 15. Be it further enacted, That it shall

and [may] be lawful for the president and directors to

demand and receive, at some convenient toll-gates, to

be by them erected, a reasonable toll from all persons

using said plank road, or any of its branches, which

toll so to be collected shall be so regulated that the

profits siiall not exceed twenty-five per cent, on the

capital stock of said company in any one year.

Wicltli of road. Sec. 16. Be it further enacted. That the road

hereby authorized shall not be less than eight nor

more than sixty feet wide; and as soon as five miles

in extent shall have been constructed, it shall and may
be lawlul for the said president and directors to de-

mand and collect such toll from persons using said

road, as may by them be determined in accordance

with the rates imposed by the 15th section of this act,

and in like proportion for a greater extent of road;

and if any person or persons shall reluse to pay the

tolls at the time of offering to pass the place or places

designated for the collection of tolls, and previous to

passing the same, the toll-gatherers respectively may
refuse passage to the person or persons refusing to

pay; and if any person or persona shall drive or pass

through or around said places any wheeled carriage

or animal, liable to toll, without paying the same, he or
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they shall be liable to pay a fine of five dollars, which

fine may be recovered by warrant before any justice

of the peace of the county wherein such toll-gate or

place of collection is situated ; and if any person or

persons shall drive un or use any part of said road or

its branches, between the points designated for the

collection of lolls, without paying the amount for

which he or they may be liable, it shall be held that

he or they are fraudulently using the same, and he,

she, or tliey shall be liable to pay a fine of five dollars,

which may be recovered by warrant as hereinbefore

described.

Sec. 17. Be it further enacted, That if any per- Damage to

,, ,,-
,1

,..,..'. road punish-
son or persons shall wiiiully or maliciously injure, or in able,

any manner, hurt damage or obstruct, or shall wilfully

or maliciously cause, aid, assist, counsel or advise any

other person or persons to injure, hurt, damage or ob-

struct the said road or any of its branches, the toll-

gates or toll-houses, or anv of the property or effects of

said company, such person or persons so offending shall

be liable to be indicted therefore, an.i on conviction

shall be imprisoned or fined at the discretion of the

court before which such conviction may take place.

Sec. 18. Be it further enacted, That distinct Account of

accounts of the proceedings and disbursements of the P''"*='^<=^'"8»*

board shall be made by them to the annual meeting of

the stockholders: Provided, That if a number of stock-

holders hijving one-fourth in amount of the capital

stock of said company, shall ask of the president and

directors in writing a call of a general meeting of the

stockholders, such shall be called ; and to such meet-

ing so called, the president and directors shall make a

report similar in all respects to the one required to be

made at the annual meeting.
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Sec. 19. Be it further enacted, That whenever

in the construction of said road or any of its branch-

es, it may be necessary to cross or intersect any other

established road or way, it shall be the duty of the

president and directors, so to construct the plank road

across such established roads or ways, as not to impede

the passage or transportation of persons or property

along the same; and if in the construction of the said

plank road or any of its branches, or of any toll-pate

or toll-houses, it may become necessary or expedient

to use or change any portion of any established road

or way, it may be lawful for said president and direc-

tors to change such road or way at points where they

may deem necessary or expedient to do so, and that

entering upon or taking and [any] land necessary

therefore, [therefor] they shall be and are hereby au-

thorized to proceed under the provisions of this act as

in case of land necessary for the plank road : Provid-

edfurther, That previous to making any such change,

the said company shall prepare and make a road equally

good with the road proposed to be substituted, [taken ;]

but nothing herein contained shall be so construed as to

make it incumbent on said company to keep in repair

the portion of any road which they may have changed

as aforesaid.

Sec. 20. Be it further enacted That this act

shall be in force from and after the ratification there-

of, and shall be regarded as a public act, and be con-

tinued in force for fiftv years. •

[Read three times and ratified in General Assembly

this 17th day of December, A. D., 1852.]
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CHAPTER CVIII.

An act to incorporate the haywood and pitts-

boro' plank road company.

Sec. 1. Be it enacted by the General Assembly of Books to b*

the State of North Carolina, and it is hereby enacted
"

by the authority of the same, That it shall be lawful

to open books in the town of Haywood, under the di-

rection of Robert Faucette, Obadiah Farrar, Elias

Avent, James Lassiter and B. J. Howze ; at Pittsboro'

under the direction of Dr. Thomas H. Ramsay, Dr,

Spence McClanahan, M. Q. Waddell, Joseph Thomp-
son and Woodson Lea, and at such other places a> the

above commissioners may deem proper, for the purpose

of receiving subscriptions to an amount not exceeding

twenty thousand dollars, in shares of fifty dollars each^

so as to effect a communication between the towns of

Haywood and Pittsboro', by means of a plank road;

the route and points of effecting this communication

to be determined by the said company after the same

shall have been formed.

Sec. 2. 5e i7/wr/Aerewacie</, That the times and And kept ope«

places of receiving such subscriptions shall be adver- time.

lised in Haywood and Pittsboro' and other public

places ; and the books for receiving the same, shall not

be closed within ten days after the opening ; and said

commissioners shall have power to open books from

time to time as they may deem proper, until the whole

number of shares be subscribed.

18
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Corporate title. See. 3. Be it furthe?' enacted, That when {he sum
often thousand dollars shall be subscribed for, in man-

,ner aforesaid, the subscribers, their executors, admin-

istrators or assigns shall be, and they are hereby de-

clared to be incorporated into a company by the name
and style of " The Haywood and Pittsboro' Pl.nk Road
Company ;" and by thai name shall be capable in law

of purchasing, holding, selling, leasing and conveying

estates, real, personal and mixed, so far as may be ne-

cessary for the purposes of said company, either in

constructing said road or in managing the affairs of,

said company, and shall have perpetual succession
;

and by said corporate name, may sue and be sued ; and

may have a common seal which they shall have power

to alter and renew at pleasure; and shall have and

enjoy, and may exercise ail the rights, powers and

privileges which other corporate bodies may lawfully

do, for the purposes in this act menti. ned, and may
make all such by-l-iws, rules and regulations not incon-

sistent with the laws of this State or of the United

States, as shall be necessary for the wtll ordering and

conducting the affairs of said company.

J'ftymeat*. Sec. 4. Be it further enacted, That upon any

subscription of slock as aforesaid, there shall be paid

at the time of subscribing to the sai I commissioners or

their agents appointed to receive such subscriptions,

the sum of one dollar on every share subscribed, and

the residue thereof shall be paid or secured in such

manner and at such time or times as may be required

by the board of directors of said company.

t>i8i)08itM>n *f Sec. 5. Be itfurther enacted, That the said com-
***°''*'

missioners or their agents, shall, forthwith after the first

election of a board of directors of the company, pay
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over to said board of directors, all moneys received by

them, and on failure thereof, the said directors may
recover the amount due from them, by legal process in

the court of pleas and quarter sessions, or in the supe-

rior court of law in any county, wherein such commis-

sionor or commissioners may reside, or by warrant

before a justice of the peace for said county.

Sec. 6. Be it further enacted, That when ten General me«t-

thousand dollars shall have been subscribed, public no-

tice of that event shall be given by the said commis-

sioners at Haywood, who shall, at the same time, call

a general meeting of the stockholders at such conve-

nient place and time as they shall name in said notice.

Sec 7. Be it further enacted, That to constitute How constitu-

ted. .

such meeting, a number of persons entitled to a major-

ity of all the votes which could be given upon all the

shares subscribed shall be present, either in person or

by proxy, and if a sufficient number to constitute a

majority do not attend on that day, those who attend

shall have power to adjourn from time to time until a

meeting shall be formed.

Sec. 8. Be it further enacted. That the subscrib- President and

ers at their general meeting beiore directed, and the

proprietors of stock at every annual meeting thereafter,

shall elect five directors, who shall choose one of their

number president, and who shall continue in office,

unless sooner removed, until the next annual meet-

ing after their election, and until their successors shall

be elected ; but the said directors, or any of them,

may at any time be removed, and the vacancy thereby

occasioned be filled by a majority of votes given

at any general meeting. The president, with any two
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or more directors, or in the event of sickness, absence,

or disability of the president, any three or autre of the

directors may api oint one of their number president

j9ro tern., who shall constitute a board for the transac-

tion of business. In cases of vacancy in the board oi

directors, happening irom death, resignation, or other-

wise, such vacancy may be supplied by the appoint-

ment of the board until the next annual meeting.

Sec. 9. Be it further enacted, That the board

of directors of said company shall be, and they are,

hereby invested with all the rights and powers neces-

sary for the construction, repairs and maintaining a

plank road to be located as aforesaid, with as many
branches, or such extension of the main stem as this

charter may authorize, and as they or a majority of

them may deem necessary : Provided, A majority of

the stockholders in a called or regular meeting shall

concur tht rein, and also to make and construct all

works whatsoever, which may be necessary to the

completion of said road, its extension or branches.

Sec. 10. Beitfurther enacted, That ihe hoard of

directors shall have power to make all contracts with

any person or persons on behalf of the company for

making the said plank road, its extension or any of its

branches, and performing all other things respecting

the same, which they shall deem necessary and prop-

er; and to require from the subscribers from time to

time, such advances of money on their respective

shares as the wants of the company may demand, un-

til the whole of their subscriptions shall be advanced ;

to call on any emergency a general meeting of the

stockholders, giving one month's notice thereof by ad-

vertisement in three or more public places ; to appoint
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such officers as they may deem necessary to transact Officere,

the business of the company, taking from them bond

and security for the faithful discharge of their several

duties, and duly accounting for all nnonies coming into .

their hands; to appoint such superintendents, manag-

ers and toll gatherers as may be necessary, and gener-

ally to transact all the business of the company be-

tween the meetings of the stockholders.

Sec. 11. Be it further enacted, That v. any Delinquent

stockholder shall fail to pay the sum required of him

by the board of directors within three months after he

shall have been notified of the same, it shall and may
be lalvful for the said board of directors to sell at pub-

lic auction, and to convey to the purchaser the share

or shares of such stockholder so failing or refusing,

giving one month's previous notice of the time and

place of sale in manner aforesaid, and after retaining

the sum due and all the charges of the sale out of the

proceeds iher of, to pay the surplus over to the former

owner or his legal re res^ntative; and if the said sale

shall not produce the sum required to be advanced,

with all '.he incidental charges attending the sale, then

the board of directors may recover the remainder of

the original proprietor, or his assignee or executors or

administrators, or either of them by suit in any court

of record having jurisdiction thereof, or by warrant

before any justice of the peace of the county of which

he is a resident ; and any purchaser of the stock of the

conipany under a sale f)y order of the board of direc-

tor;:' shall be subject to the same rules and regulations

as the original proprietors.

Sec. 12. Be it further enacted. That if here- Increase of

r • II J 1- I
• • <• L

capital Stock.

after it may be deemed expedient by a majority of trie

stockholders in any general meeting, to extend the
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main stem of said road to Graham, or some other

point in the county of .Alamance, or to make branches

diverging from the main stem, it shall and may be

lawful for the board of directors of the said company
to increase from time to time the capital stock to an

amount not exceeding one hundred thousand dollars,

by the addition of as many shares as they may deem
necessary, by opening books at such places and in

such manner as they may deem necessary and proper;

and the subscribers for such additional shares as tiey

may deem necessary and pr 'per ; and the subscribers

for such additional shares of the capital stock of said

company are hereby declared to be thenceforward in-

cori)orated into the said company, with all the privi-

leges and advantages, and subject to all the liabilities

of the original stockholders.

Lands for the Sec. 13. Be it fui'ther enacted, That the said

road—how to board of directors, their officers or agents, may agree
beoLtamed.

^^j^^j^ ^1^^ Owners of any land over which the said road,

with its extension or any of its branches, is intended

to pass for the
i
urchase thereo.f, and, in case of dis-

apfreement, or if the owners shall be feme covert, under

age, nan compos, or out of the State, on application to

any two justices nf the peace oi the county where the

lands lie, the justices shall issue their warrant to the

sheriff of said county to summon eighteen freeholders

to meet on the land to be valued, on a day expressed

in the said warrant, not less than ten nor more than

twenty days thereafter; and the sheriff, on the receipt

of the warrant, shall summon the freeholders accord-

ingly, and, when met, .«hall draw twelve of them, who,

after being duly sworn, will impartially value the land

in question and consUer the damages the owners

thereof may sustain, and the inquisition so taken shall



OF THE SESSION OF 1852. 279

be signed by the jury and countersigned by the sheriff

and returned to the clerk of the county court to be re-

corded, and in ail cases the jury is directed to describe

the land valued, and sucjh valuation shall be conclusive;

and the directors shall pay the same to the owners of

the land valued, or his legal representatives, and if

neither ca be (ound in the State, or if they refuse to

receive the nK)tiey, then to the clerk of the county

court, and, on payment thereof, the said corporation

shall be seized in lee of the land as fully and absolutely

as it it had been conveyed to them by the owners:

Prodded, nevertheless. That the dwelling-lnjuse. kitch-

en, yard or grave yard of no person shall be invaded

or any part thereof appropriated \o the use of said cor-

poration without the consent of the owner, and. Pro-

vided also, Tliat from the assessment of damages made

as herein directed, either party may have an appeal to

the court of pleas and quarter sessions, or to the supe-

rior court, to be prosecuted or tried as appeals from

judgments of justices [of] the peace to the county

court.

Sec 14. Be it further enacted, That the board Land for toU-

.
'

•
I I

houses—how
of directors, or their agents, may agree with the pro- obtained,

prieior or pr< prietors for any quantity of land they

may deern necessary for their purposes, at or near

each place or station intended lor the collection of

tolls for the purpose of erecting the necessary build-

ings, gates, &c., and, in cas^e of disagreement, or of any

disabilities as aforesaid, or the owner or owners being

out of the Slate, the same proceedings tnay be had

and the sanie conveyances slndl follow as are de-

scribed in the preceding section : Provided, That in

cases of disagreement not nxjie than five acres of land

shall be con emned to the use of the said company at

any one station.



280 LAWS OF NORTH CAROLINA,

ToU. Sec. 15. /»e it further enacted, That it may and

shall be lawful for the board of directors to demand
and receive toll at some convenient toll-gates, to be by

them ereeted, a reasonable toll from all persons using

said plank road, or any of its branches, which toll, so

to be collected, shall be so regulated that the profits

shall not exceed twenty-five per cent, on the capital

stock of said company in any one year.

Refusal to pay ^^^- l^. Be it further enacted, That.so soon as
toll—proceed- |^^,g miles of the r(.)ad shall have been constructed, it
ings m such

. .

'

•ase. shall and may be lawful for the board of directors tb

demand and collect such toll from persons using the

road as may be by them determined in accordance

with the rules imposed by the above section, and in

1 ke proportion for a greater extent of road, and if any

person or persdiis shall refuse to pay the toll at the

time of offeiing to pass the place or places designated

lor the collection of tolls, and previous to passing the

same, the toll-gatherers respectively may refuse a pas-

sage to the person or persons refusing to pay ; and if

any person or persons shall pass or drive through or

around said place, any wheeled carriage or animal

liable to toll without paying the same, he. she, or they

shall be liable to pay a fine of five dollars, which fine

may be re^-overed by a warrant before any justice of

the peace of the county wherein such toll gate or point

of collection is situated ; and it any person or persons

shall drive on or use any part of said road or its

branches, between the points designated for the col-

lection of tolls, without paying the an)Ounts lor which

„ , he or thev may l)e liable, it shall be held that he or
Penalty.

,

they are fraudulently usmg the same, and he, she, or

they shall be liable to pay a fine of five dollars for

every such oflTence, which may be recovered by war-

rant as hereinbefore described.
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Sfc. 17. Be it further enacted. That if any per- Damage lo

son or persons shall wilfully or nialiciousiy injure, or y*^' P""'^'

in any manner hurt, damage <>r obstruct, or shall wil-

fully or maliciously cau^e, aid, assist, counsel (^r ad-

vise any other person or persons to injure, hurt, dam-

age or obstruct the said j)lank road or any of its

branches, their toll-gates or toll-houses, or any of the

property or eflects of said company, such person or

persons so offending sTiall be liable lo indictment

therefor, and on conviction shall be imprisoned or

fined at the discretion of the court before which said

conviction shall take place.

Sec. 18. Be it further enacted. That distinct ac- Account of

counts of the proceedings and disbursements of the
Proceedings.

board of directors shall be made by them to the an-

nual meetino; of the stockholders : Provided, That if

a numler of stockholders holding one-fourth in amount

of the capital stock ot" said company, shall ask the

board, in writing;, a call of a general meeting of the

stockholdeis. such meeting shall be called, and to such

meeting the board shall make a report similar in all

respects to the one required to be made at the annual

meetings.

Sec 19. Be it further enacted, That whenever, Proceedings in

.
i- • J I /-I 1

case of intcr-
in the construction ot said road or any ol its branches, section with

it may be necessary to cross or intersect any estab-**
^^'^'^^'^

lished road or way, it shall be the duty of the board

so to construct the said plank road -or its l)ranches

across such established road or way, as not to impede

the", passage or transportation of persons or projterty

along the same, and if, in the constructi(jn of the said

plank road, or any of its branches, or toll-gates, or

toll-houses, it may become necessary or expedient to



382 LAWS OF NORTH CAROLINA,

use or change any portion of any established public

road or way, it may he lawful for said board of direc-

tors to change the said road or way at points where

thev mav deem it necess.iry or expedient to do so
;

and thai for entering upon or takint: any land neces-

sary therefor, they shall be authorized to proceed under

the provisions of this act as in the case of land neces-

sary for the plank road : Provided, That previous to

making any such change, the company shall make and

prepare a road equally good as the road pioj osed to

be substituted, [taken ;] but nothing herein contained

' shall be so construed as to make it incumbent on said

coii'pany to keep in repair the portioii of said road

which they may have changed as aforesaid.

Durndon of Sec. 20. Be it further enacted, That this act

^ *''*"^"

shall be in lorce from and alter its ratification, and

shall be regarded as a public act, and continue in force

for fifty years.

Power not Skc. 21. Be it further enacted, That the said
®'^*" ® company shall not have | ower to i)revent an intersec-

tion with said road by any plank load which any other

person or company may construct from any point on

Deep River.

[Read three times and ratified in General Assembly

this 20ih day of November, A. D., 1852.]
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CHAPTER CIX.

Ax.ACT TO INCORPORATE THE HAYWOOD AND RA-

LEIGH PLANK ROAD COMPANY,

Sec. 1. Be it enacted by the General Assemh/y of Bookstobo

the Stale of North Carolina, and it is hereby enacted
'^^'^^^

by the authority of the same. Thai it sh;>ll be lawl'ul to

open books in the town of Haywood, under ihe direc-

tion of Seth J(»nes, Elias Bryan, John Boyhm, Rich-

ardson Faucett, and Brazilhi Minns ; at such |ihices as

may be deemed advisable in the county ol Chath.am>

under the direction ol" Paschal B. Burt, Alsa Hunter,

Green Beckwith, Dr. Richardson, or any two of ihem ;

in the county of VV^lke, under the direction of Robert

W. Haywood, John H. Bryan, J. B. G. Roulhac, and

Thomas Hogg, or any two of them ; and at such other

places as the commissioners hereinbefore named to

superintend' the receiving of subscriptions in the town

of Haywood, shall direct, for the purpose of receiving

subscriptions to an amount not exceeding one hun-

dred thousand dollars, in shares of fifty dollars each

for the purpose of eflecting a communication between

the towns of Haywood and Raleigh, l)y means of a

plank road; the ri>ute and poin s of effecting this com-

munication to be determined by the said company
after the same shall have been formed.

Sec. 2. Beit further enacted. That the time and Books to be

places of receiving such subscriptions shall be adver- time t*nuno*™

lised in one or more of the papers published and

printed in Raleigh or Fayetteville, and the books for

receiving the same shall not be closed within ten days
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after the opening; and said commissioners shall have

power to open books from time to time as t ey think

proper, until the whole number of shares be sub-

scribed.

Corporate title. Sec. 3. Be it furlker enacted, That w!ien the

sum of twenty thousand dollars shall be subscribed for

in manner aforesaid, the subscribers, their executors,

administrators, or assigns, shall be and they are hereby

declared to be incorporated into a company by \he

name and style of the Haywood and Raleigh Plank

Road Company, and by that name shall be capable in

law of purchasing, holding, selling, leasing, and con-

veying estates, real, personal, and mixed, so far as may
be necessary for the purposes of said company, either

in constructing said road or managing the affairs of

said company, and shall have perpetual succession

;

and by said corporate name may sue and be sued, and

may have a common seal, which they shall have the

power to Ciller and renew at pleasure, and shall have

and enjoy, and may exercise, all the rights, and pow-

ers, and privileges, which other corporate bodiet* may
lawfully do, for ihe purposes mentioned in this act,

and may make all such by-laws, rules, and regulations,

not inconsistent with the laws of thi^ State or of the

United States, as shall be necessary for the well or-

dering and conducting the affairs of said company.

Payments. Sec, 4. Be it further enacted, That upon any

subscriptions of stock as aforesaid, there shall be paid

at the time of subscribing, to the commissioners or

their agents appointed to receive such subscriptions,

the sum of one dollar on every share subscribed, and

the residue thereof shall be paid or secured in such

manner and at such time or times as may be required

by the board of directors of said company.
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Skc. 5. Be it further enacted, That the said com- Disposition of

missioners or their agents shall, forthwith after the
'"""®^'

first elecli n ol a board of directors of the company,

pay over to said directors all the moneys received by

them ; and on failure thereof, the said directors may
recover the amount due from them by legal process in

ihe court of pleas and quarter sessions, or in the su-

perior court of law in any county wherein such com-

missioners may reside, or by warrant before any jus-

tice of the peace for said county.

Sec 6. Be it further enacted, That when twen- General moet-
in",

ly thousand dollars shall have been subscribed, public

notice of' that event shall be given by the said com-

missioners at Haywood, who shall at the same time

call a general meeting of the stockholders at such con-

venient place and time as they shall name in said

notice.

Sec. 7. Be it further enacted, That to constitute How coostltu-

any such meeting, a number of persons entitled to a '"^ '

majority of all the votes which could be given upon

all the shares subscribed, shall be present either in per-

son or by proxy, and if a sufficient number to consti-

tute a meeting do not attend on that day, those who
attend shall have power to adjourn from time to time

until a meeting shall be formed.

Sec 8. Be it further enacted. That the sub- President and

scribers, at their general meeting before directed, and
'^^'^^°'*-

the proprietors of stock at every annual meeting there-

after, shall elect nine directors, and the directors,

when appointed, shall choose one of their number

president, who shall continue in office, unless sooner

removed, until the next annual meeting after their
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election, .ind until their successors shall be elected, but

the said directors, or any of them, nnay be removed at

any time, and the vacancy thereby occasioned be filled

by a majority of votes given at any general meeting.

The president, with any two or more directors, or in

the event of sickness, absence, or disability of the

president, any five or more of the directors may ap-

point one of their number president pro iem., who
shall constitute [a board] for the transaction of busi-

ness. In cases of vacancy in the board of directors

happening troni death, resignation, or otherwise, such
Vacancies. vacancy may be supplied by the appointment of the

board until the next annual meeting.

Rights and S':>c. 9. Be it further enacted, Thdit ihe hodiXd o{ d\-

rectors ol said company shall be, and they are hereby

invested with all the rights and powers necessary for

the construction, repairs and maintaining of a plank

road, to be located as aforesaid, with as many branch-

es diverging from the main stem as they or a majority

of tfiem may deem necessary, and may cause to be

made ; also to make and construct all works whatso-

ever, which may be necessary to the completion of

said road and all its branches,

CcHiracts. Sec. 10. Pe it further enacted, .That the said

board of directors shall have power to make contracts:

with any person or persons on behalf of the company
for making the said plank road, together with any

branches of the same, and performing all other things

respecting the same which they shall judge necessary

and proper; and to require from the subscribers from

time to time, such advances of money on their respec-

tive shares as the wants of the company may demand
until the whole of their subscriptions shall be advanc-
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ed ; to call in any emergency a general meeting of the

stockholders, giving one month's notice thereof in one

or more of the newspapers printed in the city of Ra-

leigh or town of Fayetteville ; to appoint such officers Officers,

as they may deem necessary to transact the business

of the company, taking from them bond and security

for the faithful discharge of their several duties, and

duly accounting for all moneys coming into their hands;

to appoint such superintendents, managers and toll-

gatherers as may be necessary, and generally to trans-

act all the business of the company between the gen-

eral meetings ot the stockholders.

Sec. 11. Be itfxirlher enacted, That if any stock- gjShSrs.
holder shall fail to pay the sum required of him by the

board of diiecrors or by a majority of them, within

one month aftei the time the same shall have been ad-

vertised in one or more of the newspapers published

in the town of Raleigh or Fayetteville, it shall and

may be lawful for said board of diiectors or a majori-

ty of them to sell at public auction, and to convey to

the purchaser the share or shares of such stockholder

so failing or refusing; giving one month's previous no-

lice of the time and place of sale in manner aforesaid,

and after retaining the same [sum] due and all the charg-

es of the sale out of the proceeds thereof to pay the

surplus over to the former owner or his legal represen-

tatives ; and if the said sale shall not produ-e the sum
required to be advanced with all incidental charges at-

tending the sale, then the said board of directors may
receive the balance of the original proprietor or his

assignee, or the executors or administrators or either

of them by suit in any court of record having juris-

diction thereof, or by warrant before any justice of

the peace of the county of which he is a resident ; and
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any purchaser of the stock of the company under the

sale by order of the board of dn'ectors shall be subject

to the same rules and regulations as the original pro-

prietors.

Lands for loca- Sec. 12. Be it further enacted, That the said

howoVtafned. board of directors, their officers or agents, may agree

with the owners of any land over which the said road

pr anv of its branches is intended to pass, for the pur-

chase thereof, and, in case of disagreement, or if the

owners shall be feme covert, under age, non compos, or

out < f the State, on a[)plication to any two justices of

the peace of the county where the lands lie, the jus-

tices shall issue their warrant to the sheriff of said

county to summon eighteen freeholders to meet on the

land to be valued, on a day expressed i# the said war-

rant, not less than ten nor more than twenty days

thereafter, and the sheriff, on the receipt of the war-

rant, shall summon the freeholders accordingly, and,

when met, shall draw twelve of them, who, after being

dulv sworn, will impartially value the land in question

and*^ consider the damages the owner thereof may sus-

tain, and the inquisition so taken shall be signed by

the jury and counterrfigned by the sheriff, and re-

turned to the clerk of the county court to be recorded,,

and in all case-i the jury is hereby directed to describe

the land valued, and such valuation shall be conclu-

sive ; and the said directors shall pay the sum to the:

owners of the land valued, or his legal representative,

and, if neither can be found in this State, or if they

refuse to receive the money, then to the clerk of the

county court, and, on payment thereof, the said corpo-

ration shall be seized in fee of the land as fully and ab-

solutely as if it had been conveyed to them by the

owners: Provided, That no land which lies within lh«
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yard or grave yard of any person shall be condemned

to the use of said road without the owner's consent,

and where either party are dissatisfied wath any

amount of damages assessed in any case, an appeal

may be taken to the superior court of the county

where the land lies.

Sec. 13. Be it further enacted, That the said Lands for toll-

board of directors, or their agents, may agree with the how to be ob-

proprietor or proprietors for any quantity of land they ^^^"^ "

may deem necessary for their purposes, at or near

each place or station intended for the collection of

tolls, for the purpose of erecting the necessary build-

ings, gates, &c.; and, in case of disagreement, or if [of}

any disability as aforesaid, or the owner or owners being

out of the State, the same proceedings may be had

and the same conveyances shall follow as are described

in the preceding section : Provided, That in case of

disagreement, not more than two acres of land shall

be condemned to the use of said company at any one

station.

Sec. 14. Be it further enacted. That it shall and Toll,

may be lawful for the said board of directors to de-

mand and receive, at some convenient toll-gates, to be

by them erected, a reasonable toll from all persons

using said plank road, which toll, so to be collected,

shall be so regulated that the profits shall not exceed

twenty -five per cent, on the capital stock of said com-

pany in any one year.

Sec. 15. Beit further enacted. That the road Width of road,

hereby authorized to be made shall not be less than eight

nor more than sixty feet wide, and that as soon as five

miles in extent shall have been constructed, it shall and

19
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may be lawful for the said board of directors to demand
and collect such toll from persons using said road as

may be by them determined, in accordance with the

rates imposed by the fourteenth section of this act, and
in like proportions for a greater extent of road, and if

any person or persons shall refuse to pay the toll at the

time of offering to pass the place or places designated

for the collection of tolls and previous to passing the

same, the toll-gatherers respectively may refuse a pas-

sage to the person or person refusing to pay ; and if any

person or persons shall pass or drive through, or pass

or drive around said place any wheeled carriage or an-

imal- liable to toll without paying the same, he or they

shall be liable to pay a fine of five dollars, which fine

may be recov&red by warrant before any justice of the

peace of the county wherein such toll-gate or point of

collection is situated, and if any person or persons shall

drive or use any part of said road between the points

designated for the collection of tolls, without paying

the amount for which he or they may be liable, it shall

beJield that he or they ar£ fraudulently using the same,

und he, she or they shall be liable to pay a fine of five

dollars, which may be recovered by warrant as here-

inbefore prescribed.

DamaM to Sec. 16, Be it further' enacted, That if any per-

iXaWe.*^ '

^""' ^^^ ^"^ persons shall wilfully or maliciously injure, or

in any manner hurt, damage or obstruct, or shall wil-

fully or maliciously cause, aid or assist, counsel or

.advise any other person or persons to injure, hurt,

damage or obstruct the said plank road, toll-gate, toll-

houses, or any of the property or effects of the company,

such person or persons so offending shall be liable to

be indicted therefor, and on conviction shall be impris-

oned or fined at the discretion of the court before which

said conviction shall take place.
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Sec. 17. Be it further enacted, That distinct ac- Account of

counts of the proceedings and disbursements of the
^^°^^^ '°^'

board shall be made by them to the annual meeting of

the stockholders : Provided, That if the number of

stockholders having one-fourth in amount of the capi-

tal stock of said company, shall ask of the board in

writing a call of a general meeting of the stockholders,

such meetino; shall be called, and to such meeting the

board shall make a report similar in all respects to the

one required to be made at the annual meeting.

Sec 18. Be it further enacted. That whenever Proceedings in

in the construction of said road, it may be necessary section with*

to cross or intersect any established road or way, it
°^ ^'''°*'^®'

shall be the duty of the board of directors so to con-

struct the said plank road across such established road

or ways as not to impede the passage or transportation

of persons or property along the same, and if [in] the con-

struction of said plank road or any of its branches, or

of any toll-gate or toll-houses it may become necessary

or expedient to use or ohange any portion of any es-

tablished road or way, it may be lawful for said board

of directors to change the said road at points where

they may deem it necessary or expedient to do so, and

that for entering upon or taking any land that is neces-

sary therefor, they shall be and are hereby authorized

to proceed under the provisions of this act, as in the

case of land necessary for the plank road : Provided,

further, That previous to making any such change the

said company shall make and prepare a road equally

good with the road proposed to be substituted, but

nothing herein contained shall be so construed as to

make it incumbent on said company to keep in repair

the portions of any road which they may have changed

as aforesaid.
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Duration of Sec. 19. Be itfurther enacted. That this act shall

be in force from and after the ratification thereof, and
shall be regarded as a public act and be continued in

force for fifty years.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.J
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CHAPTER ex.

An act to INCORPORATE THE JACKSONVILLE AND
TRENT RIVER PLANK ROAD COMPANY IN THE COUN-
TIES OF ONSLOW AND JONES.

Sec. 1 . Be it enacted by the General Assembly of Books to be

the State of North Carolina, and it is hereby enacted

by the authority of the same, That it shall be lawful

to open books in the town of Jacksonville, in the

county of Onslow, under the direction of George S.

Ward, Dr. Edward W. Ward, Col. Edward W. Mont-

fort, Myers Pelitiers, Dr. John Cook, or any two of

them, for the purpose of i eceiving subscriptions to an

amount not exceeding fifty thousand dollars, in shares

of fifty dollars each, for the purpose of effecting a com-

munication between the town of Jacksonville and

Trent River, at some point to be designated by the

stockholders after the company shall have been formed.

Sec. 2. Be it further enacted, That the time and
ff^^j^^^eJand"^

places of receiving such subscriptions shall be adver- places,

tised in one or more of the papers published and printed

in the towns of Wilmington and Newbern, and the

books for receiving the same shall rot be closed with-

in ten days after the opening, and said commissioners

are hereby authorized to open books from time to time

as they may think proper, until the whole number of

shares be subscribed.

Sec. 3. Be it further enacted. That when the ^'^'^po^''^^*^ '»^^^-

sum of ten thousand dollars shall be subscribed for in

manner aforesaid, the subscribers, their executors, ad-
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ministrators or assigns, shall be and they are hereby

declared to be incorporated into a company by the

name and style of " The Jacksonville Plank Road

Company," and by that name shall be capable in law

of purchasing, holding, selling, leasing and conveying

estates, real and, personal, so far as may be necessary

for the purposes of said company, either in construct-

ing said road or in managing the affairs of said com-

pany, and shall have perpetual succession and by said

corporate name may sue and be sued, and may have a

common seal, which they shall have power to alter

and renew at pleasure, and shall have and enjoy and

may exercise all the powers, rights and privileges

which other corporate bodies may lawfully do for the

purposes mentioned in this act, and may make all such

by-laws, rules and regulations not inconsistent with

the laws of this State, or of the United States, as shall

be ne necessary for the well ordering and conducing

the affairs of said company.

Payments. Sec. 4. Be it further enacted, That upon any

subscription of stock as aforesaid there shall be paid at

the time of subscribing to the sgid commissioners, or

their agents, appointed to receive such subscriptions,

the sum of one dollar on every share subscribed, and

the residue thereof shall be paid or secured in such

manner and at such times as may be required by the

board of directors of said company.

Moneys. Sec. 5. Be it further enacted, That the said

commissioners or their agents shall forthwith after the

first election of a board of directors of the company,

pay over to said directors all moneys received by them,

and on failure thereof the said directors may in the

name of said company recover the amount due from
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said commissioners by warrant before a magistrate or

in any court of the county of Onslow having jurisdic-

tion thereof.

Sec. G. Be it further enacted, That when ten General meet-

thousand dollars shall have been subscribed, public no-
'"^'

tice of that event shall be given by the said commis-

sioners at Jacksonville, who shall at the same time call

a general meeting of the stockholders at such conve-

nient place and time as they shall name in said notice.

* Sec. 7. Be it further enacted That to consti- How eonsiitu-

tod
tute such meetiuij, a majority of the stockholders shall

be present either in person or by proxy ; and if a suf-

ficient number to constitute a meeting do not attend

on that day, those who do attend shall have the power

to adjourn from time to time until a meeting shall be

formed.

Sec. 8. Be it further enacted, That the sub- President ani
., , f 1 1 Directow.

scribers at such general meetmg and at every annual

meetmg thereafter, shall elect a president and eight

directors, who shall continue in office until the next

annual meeting of the stockholders as aforesaid, and

until their successors shall be elected : the president

with any three or more directors, or in the absence of

the president four or more directors, one of whom is

the appointee of the president, as is hereafter provided,

shall constitute a board for the transacting the general

business of the company : the president shall and may

designate and appoint in writing any one of the direc-

tors to act as president {pro tern.) during his absence
;

and such appointee of the president shall have all the

rights and powers of the president during the absence

of the president : in case of a vacancy in the board of
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directors, happening from death, resignation or other-

wise, such vacancy may be supplied by appointment

by the boai'd of any of the stockholders, who shall act

as a director until the next annual meeting of the

stockholders.

Rights and
powers.

Sec. 9. Be it further enacted, That the said

company shall be, and they are hereby invested with

all the rights and powers necessary for the construc-

tion, repairs and maintenance of a plank road to be

located as aforesaid, with such branches diverging

from the main stem as the stockholders in general

meeting may authorize and cause to be made, and

also to make and construct all works whatsoever which

may be necessary to the completion of said road and

all its branches.

Contracts. Sec. 10. ^e i7 /wr^/ier ewac^ec?, That the said board

of directors shall have power to make contracts with

an} person or persons on bajialf of the company for

making the said plank road, together with any branches

of the same, and performing all other things respecting

the same which they shall deem necessary and proper ;

:

and to require from the subscribers from time to time,

such instalments on their stock as they may deem ne-

cessary for the purposes of the company, until the:

whole of their subscriptions shall be paid ; to call on any
emergency a general meeting of the stockholders, giv-

ing one month's notice thereof in some one of the

newspapers in Wilmington or Newbern ; to appoint!

Officers, such officers as they may deem necessary to transact:

the business of the company, taking from them bond

and sufficient security for the faithful discharge of

their several duties, and duly accounting for all mon-

eys coming into their hands ; and generally to trgns-
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act all the business of the company between the gen-

eral meetings of the stockholders.

Sec. 11. Be it further enacted, That if any Delinquent

1111 1 iiT -1 1
•

I r 1 • stoGKholders.
stockholder shall tail to pay the sum required oi him

by the board of directors, or by a majority of them,

within one month after the time the same shall have

been advertised in one or more of the newspapers pub-

lished in the towns of Wilmington and Newbern, it

shall and may be lawful for said board of directors, or

a majority of them, (having first notified in writing

such defaulting stockholders of their intention so to

do,) to sell at public auction and convey to the pur-

chaser the share or shares of such stockholder so fail-

ing or refusing, giving one month's previous notice of

the time and place of sale in manner aforesaid, and

after retaining the. sum due and all the charges of the

sale out of the proceeds thereof, to pay the surplus

over to such stockholder or to his legal representative,

and if the said sale shall not produce the sum required,

with all incidental charges attending such sale, then

the said board of directors may recover the balance

of the original proprietor or his assignee, or the execu-

tor or administrators, or either of them, by suit in any

court of record having jurisdiction thereof, or by war-

rant before any magistrate of the county of which he

is a resident, and any purchaser of the stock of the

company under sale by order of the board of directors

shall be subject to the same rules and regulations as

the original proprietors.

Sec. 12. Be it further enacted, That said crm- Purchase of

pany, by their officers or agents, may agree with the
'°'^'"^^''y-

owners of any land over which said road or any of its

branches is intended to pass, for the purchase of a
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road- way, and also for the putchase of suitable loca-

tions for their toll-houses, toll-gates, and other neces-

sary buildings ; the land for such road not to exceed

sixty feet in width, and the land necessary for sites for

their buildings or erections as aforesaid, not to exceed

two acres in any one parcel, avoiding in all cases the

encroaching or intruding on enclosed lands, kitchens,

gardens, grave yards, without the free consent of the

owners of such land, or if the owner or owners be

feme covert, non coynpos, under age, or out of the State,

said company, by their officers or agents, may apply

to any two justices of the peace of the county of

Onslow, who shall thereupon issue their warrant to the

sheriff of said county to summon eighteen disinterest-

i ed freeholders to meet on the land to be valued, on a

day to be expressed in such warrant, which shall be

within twenty and not less than ten days from the

issuing thereof, and the sheriff, upon the receipt of any

such warrant, shall summon such freeholders accord-

ingly, and whep met he shall by lot draw twelve of

them, who, after being duly sworn, shall impartially

estimate the value of so much of said land as may be

required for the road-way, or for the site for any build-

ing or erection to be, and contain the maximum quan-

tity of land which said company is, by previous pro-

visions of this section, authorized to acquire by pur.

chase upon agreement with the owner or owners, and

after said jury has duly considered the damages sus-

tained by the owners of said land, and assessed the

same, the sheriff shall cause the said inquisition to be

reduced to writing, and signed by the jury, and coun-

tersigned by himself, and returned to the clerk of the

county court to be recorded : Provided^ nevertJieless,

That either party considering themselves aggrieved,

shall have the right of appeal to the superior court of

Onslow county.
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Sec. 13. Be it further enacted, That it shall and Toll.

may be lawful for the said board of directors to de-

mand and receive, at some convenient toll-gates to be

by them erected, a reasonable toll from all persons

using said plank road or any of its branches.

Sec. 14. Be it further enacted, That the road Width ol road.

hereby authorized to be made, shall not be less than

eight nor more than thirty feet wide, and that as soon

as five miles in extent sj^U have been constructed, it

shall and may be lawful for the said board of directors

to demand and collect such tolls from persons using

said road as may be by them detern^ned in accord-

ance with the rates imposed by the thirteenth section

ot this act, and in like proportion for a greater extent

of road ; and if any person or persons shall forcibly

or fraudulently pass any toll-gate thereon, without

having paid the legal toll there due, or without the

consent of the collector of toll at such gate, or if any

person or persons, to avoid paying toll, shall, with his

team, carriage, or cart, or any other vehicle to them

attached, or with his horse or horses, or other beasts,

turn out of said road before reaching any toll-gate

thereon, or if any person or persons shall fraudulently

use said road between any of the places where tolls

are collected thereon, or any portion or part of said

road, without paying the toll due for the portion of

said road so used by him, every such person or per-

sons violating any one or more of the provisions of

this section, shall several!}, if a white man or a free

person of color, pay a fine of five dollars, to be recov-

ered in the name and for the use of said company, by

warrant before any justice of the peace for the county

of Onslow or Jones, and if a slave, shall receive such

punishment by whipping as shall be adjudged by any
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Damage to

road made
punishable.

Account of
iiroceedinas.

Intersection

with other
roads—pro-
ceedings in

i^'uch case.

magistrate of said counties, under a warrant to be

issued in the name of said company against such

slave : Provided, however. That such whipping shall

in no case exceed twenty lashes.

Sec. 15. Be it further enacted, That if any per-

son or persons shall wilfully or maliciously injure or in

any manner damage or obstruct, or shall wilfully or

maliciously cause, aid, assist, counsel or advise anv
other person or persons to i^ure, damage or obstruct

said plank road, toll-gates or toll-houses, or any of t-he

property or effects of said company, such person or

persons so offending, shall be liable to be indicted there-

for, and on conviction shall be imprisoned or fined at

the discretion of the court before which said conviction

shall take place.

Sec. 16. Be it further enacted, That distinct ac-

counts of the proceedings and disbursements of the

board shall be made by them to the annual meeting of

the stockholders : Provided, That if a number of stock-

holders, holding one-fourth in amount of the capital

stock of said company shall ask of the board in writing

a call of a general meeting of the stockholders, such

meeting shall be called, and to such meeting the board

shall make a report similar in all respects to the one

required to be made at the regular annual meetings.

Sec. 17. Be it further enacted, That whenever in

the construction of said road it may be necessary to

cross or intersect any established road or way, it shall

be the duty of the board of directors so to construct

the said pknk road across such established road or way
as not to impede the passage or transportation of per-

sons or property along the same, and if in the construe-
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tion of said plank road or any of its branches, or of any

toll-gate or toll-house it may become necessary or ex-

pedient to use or change any portion of any established

public road or way, it may be lawful for said board of

directors to change the said roads at points where they

may deem it necessary or expedient to do so, and that

for entering upon or taking any land necessary therefor,

they shall be and are hereby authorised to proceed un-

der the provisions of this act as in case of land neces-

sary for the plank road : Provided, further, That previ-

ous to making any such change, the said company shall

make and prepare a road equally good with the road

proposed to be used by them, but nothing herein con-

tained shall be so construed as to make it incumbent

on said company to keep in repair the portion of any

road which they may have changed as aforesaid.

Sec. 18. And he itfurther enacted, That this act ^SlT
"*

shall be in force from and after the ratification thereof,

and shall be regarded as a public act, and be continued

in force for fifty years.

[Read three times and ratified in General Assembly,

this 27th day of [December,] A. D., 1852.
|
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An
CHAPTER CXI.

ACT TO INCORPORATE THE KINGSBURY AND
LOCKSVILLE PLANK ROAD COMPANY.

Corporate title. Sec. 1. Be it enacted by the General Assembly of
the State of North Carolina, and it is hereby enacted

hy the authority of the same, That Henry Elliott, Na-
than King, Dr. John W. McRay, Major NeillMcLane,

Alexander jVlcDugald, Egbert Partridge, James Avent,

Elias Bryant, and A. Jones, together with such per-

sons as now are or may hereafter be associated with

them, their successors or assigns, be, and they are

hereby created a corporation and body politic, by the

name and style of the "Kingsbury and Locksville Plank

Road Company" and by that name and style may ac-

quire, hold, possess and transfer such real, personal and

mixed estates so far as may be necessary for the pur-

pose of constructing the road herein authorized to be

made, or of managing the affairs of the company, and

shall have perpetual succession and a common seal,

which they shall have power to alter and renew at plea-

sure ; and shall have and enjoy and may exercise all

the powers, rights iind privileges, which other corporate

bodies may lawfully do, f-ar the purposes mentioned in

this act ; and may make all such by-laws, rules and re-

gulations, not inconsistant with the laws of this State

or of the United States, as shall be necessary for the

well ordering and conducting the affairs of the compa-

ny ; and by said name may sue and be sued, plead and

be inspleaded in any courts of this State.
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Sec. 2. Be it further enacted, That the capital Capt il Stock.

stock of the said company shall not exceed the sum of

one hundred thousand dollars, in shares of fifty dollars

each ; the payment or securing of the stock of the

company to be made under such rules and regulations

as may be prescribed by the board of directors here-

inafter provided for. The said company shall have

power to construct a plank road from Kingsbury in

the county of Cumberland to A. Jones' Mills in the

county of Chatham.

Sec. 8. Be it fuTther enacted, That a general Geneml mc^t-

meeting of the stockholders of said company, shall be
^"

called at such time and place as may be deemed con-

venient for the same, by giving public notice in one or

more newspapers published in the county of Cumber-
land, giving at least ten days' notice of the time and

place of such meeting; that to constitute any such

meeting, a number of shares entitled to a majority of

votes which could be given upon all the shares sub-

scribed, shall be present, either in person or by proxy
;

and if a sufficient number to constitute a meeting do

not attend on that day those who do attend shall

have the power to adjourn from time to time until a

meeting shall be formed.

Sec. 4. Be it further enacted. That the sub- Picsulent inul

scribers to the stock (^f the said company, at their

meeting hereinbefore directed to be called, and the pro-

prietors of stock at every annual meeting thereafter, shall

Crlect seven directors ; and the directors, when appoint-

ed, shall choose one of their number president, who
ihall continue in office (unless sooner removed) until

the next annual meeting after their election and until

their successors shall be elected ; but the said directors
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or any of them, may at any time be removed, and the

vacancy thereby occasioned, be filled by a majority of

the votes given at any general meeting; the president

with any three or more directors, or in the event of

sickness, absence or disability of the president, any

four or more of the directors, who may appoint one of

their own body president, -pro tern, shall constitute a

board for the transaction of business. In cases of va-

cancy in the board of directors happening from death,

resignation or otherwise, such vacancy may be sup-

plied by the appointment of the board until the next

annual meeting.

Rights and Sec. 5. Be it further enacted, That the board
powers.

^^ directors of said company shall be, and they are

hereby invested with all the rights and powers neces-

sary for the construction and repairs of the plank road

herein authorized to be made, and also to make, pur-

chase and construct all such mills and other works as

may he necessary for the construction and well order-

ing of the said road.

Contracts. Sec. 6. Be it further enacted, That the said

board of directors shall have power to make contracts

with any person or persons on behalf of the company

for the construction of the said road, and of perform-

ing all ottier things necessary and proper, and to re-

quire from the stockholders from time to time, such

advances of money on their respective shares as the

wants of the company may demand, until the whole of

their subscription shall be paid ; to call on any emer-

gency a general meeting of the stockholders, giving at

least twenty days' notice thereof in one or more news-

papers published in the town of Fayetteville ; to ap-

point such officers as they may deem necessary to
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transact the business of the company, taking from OfficOTB.

them at their discretion, bond and security for the

faithful discharge of their several duties and duly ac-

counting for all moneys coming into their hands; to

appoint such superintendents, managers and toll gath-

erers as may be necessary and generally to transact all

the business of the company between the general meet-

ings of the stockholders.

Sec. 7. Be it further enacted, That if any stock-
gfJJthofd'^

holder shall fail to pay the sum required of him by the

board of directors, it shall and may be lawful for the

said board of directors to sell at public auction and to

convey to the purchaser the share or shares of such

stockholders so failing or refusing to pay, giving twen-

ty days previous notice of the time and place of sale

as aforesaid, and, after retaining the sum due and all

the charges of the sale out of the proceeds thereof, to

pay the surplus, if any, over to the former owner, or

his legal representatives ; and if the said sale shall not

produce the sum required to be advanced, with all the

incidental charges attending the sale, then the said

[then the said'] board of directors'may recover the

balance of the original proprietor, or his assignee, or

of the executor or administrator of either of them, by

suit in any court of record having jurisdiction thereof,

or by warrant before any justice of the peace of the

county of which he or they are residents ; and any

purchaser of the stock of the company, under a sale

by order of the board of directors, shall be subject to

the same rules and regulations as the original pro-

prietor.

20
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Lands for the Sec. 8. Be it further enacted, That the board

road—how to of directors, their officers or agents, may agree with
obtained,

^j^^ owiiers of any lands over which the said road is

intended to pass for the purchase and transfer thereof,

and, in case of disagreement, or if the owners shall be

feme covert, under age, or non compos mentis, or out of

the State, on application to any two justices of the

peace of the county where the lands lie, the justices

shall issue their warrant to the sheriff of the county to

summon eighteen freeholders to meet on the land to be

valued on the day expressed in said warrant, not less

than ten nor more than twenty days thereafter, and

the sheriff, on the receipt of the warrant, shall summon
the freeholders accordingly, and vhen met, shall draw
twelve of their number to form a jury, who, after hav-

ing been duly sworn, shall impartially value the land

in question and consider the damages (if any) the

owners thereof may sustain, and the inquisition so

<taken shall be signed by the jury and countersigned by

rthe sheriff and returned to the clerk of the county

fCOurt to be recorded, and in all cases the jury is here-

:by directed to describe the land valued, and if either

tparty is dissatisfied with said valuation, they may ap-

peal to :the county or superior courts in the way now
.provided, for all appeals from judgments of justices of

the peace ; and the board of directors shall pay the

sum to the owner, or his legal representatives, and if

neither can be found in this State, or if they refuse to

receive the money, then to the clerk of the county

court of the county wherein said land is situated, and,

.on the payment thereof, the said corporation shall be

seized in fee of the land as fully and absolutely as if it

liad been conveyed to them by the owner : Provided,

That no portion of any dwelling-house, yard, kitchen,

garden or burial ground shall be condemned to the use

^f said company without the owner's consent.
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Sec. 9. Be it further enacted, That said board of Land for toU-

1 • " . wu 4.U „ .„^..;« houses—how
directors, or their agents, may agree with the piopiie- obtained.

tor or proprietors for any quantity of land they may

deem necessary for their purposes, at or near each

station or place intended ior the collection of tolls for

the pnri ose of erecting the necessary buildings, gates,

tVc intended for the purposes of the company ; and.

in case of disagreement or any disability as aforesaid,

the same proceedings m.ay be had and the same con-

veyances shall follow as are prescribed in the preced-

ing section: Provided, That, in case of disagreement,

not more than tioo acres of land shall be condemned to

the use of the company at any one station.

Sec. 10. Be it further enacted. That it shall and Toll.

may be lawful for the said board of directors, as soon

as five miles are completed, to demand and receive at

some convenient toll-gate or gates to be by them

erected, a reasonable toll from all persons using the

Slid plank road, or any part thereof, between said

fates, the said road to be made not less than eight nor

more than sixty feet wide.

Sec. 11. Be it further enacted, That if any per-
j^ff^l^^^^P^!^

son or persons shall refuse to pay the loll at the time ings in such

of offering to pass ths place or places designated for

the collection of tolls, and previous to passing the same,

the toll-gatherers respectively may refuse a passage to

the person or persons refusing to pay, and if any per-

son or persons shall forcibly or fraudulently pass any

gate thereon without having paid the legal toll, and

any person or persons who, to avoid paying the legal

toll, shall, with his team, carriage or horse, or any

other animal liable to toll, turn out of said road on

ground adjacent thereto and enter again upon the said
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road, and any person or persons who shall use the

said road between the points designated for the Collec-

tion of tolls without paying for the same, he, she or

they shall pay a fine of five dollars, to be recovered by

warrant before any justice (4 the peace in the county

wherein such toll-gate or point of collection shall be

situated.

liyury to road
punishable.

Sec. 12. Be it further enacted. That if any per-

son or persons shall wilfully or maliciously injure, or in

any manner damage or obstruct, or shall wilfully or

maliciously cause or advise any other person or per-

sons to injure, obstruct or damage the said plank road,

toll-gate or toll-house, bridge or any other properly or

effects of the said company, such person or persons so

oflTending shall be liable to be indicted therefor, and on

conviction, shall be fined or imprisoned at the discre-

tion of the court before which such conviction shall

take place, and shall further be liable to the company
for any damages that may be sustained on account of

such injury.

'^oSin*'^
Sec. 13. 5e i7 /wr^^er enac/e^, That distinct ac-

counts of the proceedings and disbursements of the

board of directors shall be made by them to the annu-

al meetings of the stockholders.

Procoedings i«

case of inter-

section with
other roads.

Sec. 14. Be it further enacted, That whenever

in the construction of the said road it may be neces-

sary to cross or intersect any established road or way,

it shall be the duty of the board of directors so to con-

struct the said plank road across the said established

roads or ways as not to impede the passage or trans-

portation of persons or property along the same ; and

if in the construction of the said plank road, or any
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toll gate or toll-house, it may become necessary or

expedient to use or change any portion of any estab-

lished road or way, it may be lawful for the president

and directors to change the said road or way at points

where they may deem it necessary or expedient to do

so; and for entering upon or taking any land therefor,

they shall be, and they are hereby authorized to pro-

ceed under the provisions of this act, as in case of land

necessary for the plank road : Provided further, That

previous to any such change, the said company shall

make and prepare a road equally good as the one pro-

posed to be substituted [taken]; but nothing herein con-

t.iined shall be so construed as to make it incumbent on

said company to keep in repair the portion of the road

which they may change as aforesaid.

vSec. 15. Be it further enacted. That as soon as Organization

1 / 1

*
1 1 11 • II.. ofcompany.

the sum oi ten thousjuid dollars is subscribed, the per-

sons named in the first section or a majority of them

shall call a general meeting of the stockholders at such

time and place as they shall think proper, to organize

the said company, by the election of directors as is

provided for in this act ; and the directors so elected,

shall have power to commence the ,-aid road, and to

construct the same as a majority of them may think

best for the said company ; and the said directors shall

not declare a greater dividend than twenty-five per

cent, in any one year on the profits of their road.

Sec. 16. Be it further enacted. That this act Duration of

1 1 1 i • /• r I r • . ^ .
charter,

shall be in force Irom and after its ratification, and

shall be regarded as a public act and shall continue in

force for thirty years.

[Read three times and ratified in General Assembly

this 27lh day of December, A. D., 1852.

J
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CHAPTER CXII.

An act to incorporate the kinston and snow
hill plank road company.

Sec. 1. Be it enacted by the General Assembly of

the State of North. Carolina, and it is hereby enacted

by the authority of the same, That it shall be lawful to

open books in the town of Kinston, undsr the direc;;-

tion of Thomas Woodly, William C. Loften, Franklin

Dibble, Moses Patterson, Joseph G. Herring, Richard

W. King, John C. Washington, Walter Dunn and

Nicholas R. Hunter; and in the town of Snow Hill

under the direction of Henry Harper, Joshua Rouse

and Aquilla Suggs, and at such other places and under

the direction of such other persons as the commission-

ers hereinbefore named to superintend the receiving of

subscriptions in the town of Kinston, shall direct lor

the purpose of receiving subscriptions to an amount

not exceeding forty thousand dollars, in shares of fifty

dollars each for the purpose of effecting a communica-

tion by means of a plank road from the town of Kins-

ton to the town of Snow Hill, by the most practicable

route to be determined by the said company after the

same shall have been formed.

Books to be
kept open from
anie to lime.

Sec. 2. Be it further enacted, That the times

and places for receiving subscriptions shall be adver-

tised in one or more newspapers printed in the town [s]

of Goldsboro' and Newbern, and the books for receiving

the same shall not be closed in less than thirty days,

and the said commissioners shall have power to open

the books from time to time as they may think proper

until the whole number of shares be subscribed.
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Sec. 3. Be it further enacted. That when the Corporate htlo.

sum of five thousand dollars shail be subscribed for in .

manner aforesaid, the subscribers, their executors, ad-

ministrators or assigns shall be and they are hereby

declared to be incorpo ated into a company by the

name and style of the Kinston and Snow Hill Plank

Road Company, and by that name shall be capable in

law of purchasing, holding, selling, leasing and convey-

ing estates, real and personal and mixed, so far as shall

be necessary for the purposes of said company, and

shall have perpetual succession, and by the said

corporate name may i?ue and be sued, and may

have a common seal, which they shall have power to

alter and renew at pleasure, and shall have and enjoy

and may exercise all the powers, rights and privileges

which other corporate bodies may lawfully do for the

purposes mentioned in this act, and may make all such

b^'^laws, rules and regulations not inconsistent with

the laws ol this State or of the United States, as shall

be necessary for the well ordering and conducting the

affairs of said company.

Sec. 4. Be it further enacted, That upon any Payments,

subscription of stock as aforesaid, there shall be paid

at the time of subscribing to .the said commissioners or

their agents appointed to receive such subscriptions,

the sum of one dollar on every share subscribed, and

the residue thereof shall be paid in such instalments,

and at such times as may be required by the president

and directors of said company.

Sec. 5. ^e i7 fwr^/ier enacie^Z, That the said com- Disposition ef

missioners or their agents shall further after the first °
^^^'

election of president and directors of the company, pay

over to the said president and directors all moneys re-
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ceived by them, and on failure thereof, the said presi-

dent and directors may recover the amount due fronn

them, or from any one or more of them, by legal pro-

cess in the court of pleas and quarter sessions, or in the

superior court of law in any county wherein such com-

missioner or commissioners, their executors or admin-

istrators may reside, or by warrant before a justice of

the peace for said county.

General meet-
ing-

Sec. 6. Be it further enacted, That when five

thousand dollars shall have been subscribed, public no-

tice of that event shall be given by the said commis-

sioners at Kinston, who shall have power at the same

time to call a general meeting of ihe stockholders at

such convenient place and time as they shall name in

said notice.

How constitu-

ted.
Sec. 7. Be it further enacted, Thdit. Xo coxisUX^ie

any such meeti g, a n imber of persons entitled to a

majority of all the votes which could be given upon all

the shares subscribed shall be present either in person

or by proxy, and if a sufficient number to constitute a

meeting do not attend on that day, those who attend

shall have the power to adjourn from time to time until

a meeting shall be formed.

President and
Directors.

Sec. 8. Be it further enacted, That the subscrib-

ers at their general m eeting before directed, and the

proprietors of stock at every annual meeting thereafter,

shall elect a president and five directors, \y\\o shall

continue in office unloss sooner removed, until the next

annual meeting after their election, and until their suc-

cessors shall be elected ; but the said president and

directors, or any of them may at any time be removed,

and the vacancy thereby occasioned be filled by a ma
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jority of the votes given at any general meeting, the

president with any three or more of the directors, or

in the event of the sickness or absence, or disability of

the president, any three or more of the directors, may

appoint one of their own body president pro tern, shall

constitute a board for the further transaction of busi-

ness. In cases of vacancy in the office of president or Vacanciea.

any director, happening from death, resignation or oth-

erwise, such vacancy may be supplied by the appoint-

ment of the board until the next annual meeting.

Sec 9 ^e z7 /"Mr^/zer^^nac/erZ, That the president R'2ht3 and
^•^

• *'• ' ' privileges.

and directors of said company shall be and they are

hereby invested with all the rights and powers neces-

sary for the construction, repairs and maintaining of a

plank rond to be located as aforesaid, with as many

branches diverging from the main stem as they, or a

majority of them, may deem necessary and may '^ause

to be made, and also to make and construct all works

whatsoever, vvhich may be necessary and expedient in

order to the proper completion of the said road and all

its branches.

8 EC. 10. Be it further enacted, That the said Contracts,

president and directors shall iiave power to make con-

tracts with any person or persons on behalf of the

company, for making the said plank road, together

with any branches of the same, and performing all

other thinL'S respecting the same which they shall

judge necessary and proper, and to require from the

subscribers from time to time such advances of money

on their respective shares as the wants of the com-

pany may demand, until the whole of their subscrip-

tions shall be advanced ; to call on any emergency a

general meeting of'the stockholders, giving one month's
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notice thereof in one of the newspapers printed in

Officere. each of the towns of Goldsbo.'o' and Newbern, to ap-

point a treasurer from among the stockholders, (but

not of their own body,) who shall give [bond] and se-

curity for the faithful discharge of his duly, and duly

accounting for all the money which may come into

his hands as treasurer, to appoint a clerk and such

managers and toll-gatherers as they may deem neces-

sary, and to transact all the business of the company

during the interval between the general meetings of

the stockholders.

Delinquent
Stockholdere.

Sec. 11. Beit further enacted. That if any stock-

holder shall fail to pay the sum required of him by

the president and directors, or by a majority of them,

within one month after the same shall have been ad-

vertised in one of ihe newspapers printed in each of

the towns of Goldsboro' and Newbern, it shall and

may be lawful for the president and directors, or a

majority of them, to sell at public auction and to con-

vey to the purchaser the share or shares of such stock-

holder so failing or refusing, giving one month's pre-

vious notice of the time and place of sale in manner

aforesaid, and after retaining the sum and all the

charges of the sale out of the proceeds thereof, to pay

the surplus over to the former owner or to his lega|

representatives, and if said sale shall not produce the

sum required to be advanced, with all the incidental

charges attending the sale, then the president and di-

rectors may recover the balance of the original pro-

prietor or his assignee, or the executor or administra-

tor, or either of them, by suit in any court of record

having jurisdiction thereof, or by warrant before any

justice of the pe^ce of the county of which he is a re-

sident, and any purchaser of the stock of the company
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under the sale by the president and directors shall be

subject to the same rules and regulations as the origi-

nal proprietor.

Sec. 12. Be it further enacted, That if the capi-
J^J^X

"*'

tal stock of the company hereby incorporated shall be

found insufficient for the purposes of this act, it shall

and may be lawful for the president and directors of

the said company, or a majority of them, from time to

time to increase the said capital stock to an amount

not exceeding sixty thousand dollars, by the addition

of as many shares as they may deem necessary, first

giving the individual stockholders for the time being,

or their legal representatives, the option of taking

such additional shares in proportion to the amount of

stock respectively held by them, and opening books in

the towns of Kinston and Snow Hill, and such other

places as the presid^^nt and directors may think proper,

for any balance of the capital stock created which

may not be taken by the stockholders for the time

being, or in their behalf, and the subscribers for such

additional shares of the capital stock in the said com-

pany are hereby declared to be thenceforward incor-

porated into the said company, with all the privileges

and advantages, and subject to all the liabilities of the

original stockholders.
*

Sec. 13. Be it further enacted, That the pre-
Ji^J.-J'lVni-"

sidenl and directors, their officers or agents, may agree Iww obtainod.

with the owners of any land over which the said road

or any of its branches is intended to pass, for the pur-

chase thereof, and in case of disagreement, or if the

owneis shall be feme covert, under age, or non compos,

or out of the State, on application to any two justices

of the peace of the county where the lands lie, the
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justices shall issue their warrant to the sheriff of said

county to sunDmon eighteen IreehoJders to meet on the

lands to be valued, on a day expressed in the said

warrant, not less than fen nor more than twenty days

thereafter, and the sheriff, on receipt of the warrant,

shall summon the freeholders accordingly, and when
met shall draw twelve of them, who, after being duly

sworn, will impartially value the land in question, and

consider the damages the owner thereof may sustain,

and the inquisition so taken shall be signed by the

sheriff and the jury, and returned to the clerk of the

county court to be recorded ; and in all cases the jury

is hereby directed to describe the land valued, and

such valuation shall be conclusive, and the president

and directors shall pay the sum to the owner of the

land valued, or his legal representatives ; and if neither

can be found in this State, or if they should refuse to

receive the money, then to the clerk of the county

court ; and on payment thereof, the said corporation

shall be seized in fee of the land as fully and absolute-

ly as if it had been conveyed to them by the owners.

Lands for tolt- Sec. 14. Be it further enacted, That the president
housefi.

.

'
. .

'

and directors may agree with the proprietor or propri-

etors for any quantity of land not exceeding two acres,

at or [near] each place or station intended for collect-

ing tolls, for the purpose of erecting the necessary

buildings, gates, &c., and in case of disagreement or

of any disabilities aforesaid, or the owner or owners

being out of the State, the sam° proceedings ma\ be

had, and the same conveyances shall follow as are de-

scribed in the preceding section.
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Sec. 15. Be it fiuiher enacted, That it shall and Toll,

may be lawful for the said president and directors to

demand and receive at some convenient toll-gates to

be by them erected, a reasonable toll from all persons

using said plank road or ai y of its branches, which

: toll so to be collected shall be so regulated that the

profits [shall not exceed] twenty per cent on the capital

j

of said company in any one year.

Sec. 16. Be it further enacted, That the said Width of road.

I
road hereby authorized to be made by the president

and directors shall not be less than eight nor more than

' forty feet wide ; and that so soon as five miles in extent

i shall have been constructed, it shall and may be law-

ful for the president and directors of said company to

;
erect a toll-gate, and collect such toll from persons

i using said road as may be determined by the president

and directors in accordance with the rates imposed by

the fifteenth section of this act, and in like proportion

for a greater extent of road ; and if any person or

I

persons shall refuse to pay the toll at the time of offer-

ing to pass the place or places designated for their col-

lection and previous to passing the same, the toll-gath-

I
erers respectively may refuse a passage to the person

or persons so refusing to pay : and if any person or Refusal to pay

I 11 J •

I . L ,

toll-pei.altiw.

persons shall pass, or drive through any wheel car-

I

riage or animal liable to toll without paying the same

he -or they shall be liable to a fine of five dollars, which

fine may be recoved by warrant beAjre any justice of

the peace of the county wherein such toll-gate may
be situated.

Sec. 17. Be it further enacted, That if any per- Damage to

1 ,1 -ir II I- 1 • • • road, puni»h«-
8on or persons shall willully or maliciously injure or in bla,

any manner damage or obstruct, or shall wilfully or
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maliciously cause, or aid, or assist, or counsel and ad-

vise any other person or persons to injure, damage or

obstruct the said plank road, toll-gates, or toll-houses,

such person or persons so offending shall be liable to

be indicted therefor, and on conviction shall be impris-

oned or fined at the discretion of the court before

which said conviction shall take place.

Account of gee. 18. Be it further enacted, That the presi-
firoceed^.j^s.

i i- in i i- •

dent and directors shall render distmct accounts ot

their proceedings and disbursements of money to the

annual meetings of the stockholders.

Proc-cc;^incra in g^c. jg. Be it further enacted, That whenever

ee. t; .n vviih in' the construction of said plank road it shall be neces-
o.itiruaLS.

g^^^, ^^ cross or intersect any established road or way

it shall be the [duty] of the president and directors so

to construct the said plank road across such established

roads or ways as not to impede the passage or trans-

portation of persons or property along the same, and

if in the construction of said plank road it may become

necessary or expedient to occupy or use any portion of

any established road or way it may be lawful for the

president and directors to change the said roads at

points where they may deem it necessary to do so, and

that for entering upon or taking any land that may be

necessary therefor, they shall be, and are hereby author-

ized to proceed under the provisions of this act a? in

the case of land necessary for the plank road : Provided

further, That previous to the making of any such

change the said company shall make and prepare a

road equally good with the portion of the road pro-

posed to be substituted, but nothing herein contained

shall be so construed as to make it incumbent on the

company to keep in repair the portion of any road

which they may have changed as aforesaid.
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Sec. 20. Be it further enacted, That t!}is act rv .• i' DuratK n of

shall be in force from and. after the ratification thereof, charter.

and shall be regarded as a public act, and continue in

force for thirty years.

[Read three times and ratified in General Assembly

this 27th day of December, A. D., 1852.]
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An
CHAPTER CXm.

ACT TO INCORPORATE THE LOCKSVILLE AND
HILLSBORO' PLANK ROAD COMPANY.

Books to ba gj^c ]_ Be it enacted by the General Assemhlv of
opened. -^

_

-^ -^

the State of North Carolina, and it is hereby enacted

by the authority of the same, That books may be opened

at Locksville, in the county of Chatham, by A. A.

Jones, E Bryan and R. K. Smith ; at Hillsboro', in

the county of Orange, by E. Strudwick, C. M. Latimer,

H. R. Nash and J. M. Pahner, and at such other

places and by such other persons as the said commis-

sioners at Locksville shall appoint, to receive subscrip-

tions to an amount not exceeding one hundred thou-

sand dollars, in shares of one hundred dollars each, to

construct a plank road from Locksville to Hillsboro',

by route to be selected by said company.

And to be kept Sec. 2. Be it further enacted, That said commis-
openifneces- .

, , , r •

sary. sioners shall open the books irom time to tmie as they

may think proper untd the whole number of shares be

subscribed.

Corporate title. Sec. 3. Be it further enacted, That when ten

thousand dollars shall be subscribed for, the subscribers

shall be incorporated by the name of " The Locksvilia

and Hillsboro' Plank Road Company."

Payments. Sec. 4. Be it further enacted, That upon any

subscription there shall be paid at the time of subscrib-

ing the sum of one dollar on every share subscribed,

and the residue thereof shall be paid in such instal-
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merits and at such times as may be required by the

president and directors of said company.

Sec. 5. Be it further enacted, That the said com- Money*,

missioners shall pay over to the president and direc-

tors all money received by them.

Sec. 6. Be it further enacted, That when ten GenenU meet-

thousand dollars shall have been subscribed, public

notice of it shall be given by the said commissioners

at Locksville, who shall have power at the same lime

to call a general meeting of the stockholders at such

convenient place and time as they shall name.

Sec. 7. Be it further enacted, That to make any Howconsijw-

auch meeting, persons entitled to a majority of all the

Yotes which could be given upon all the shares sub-

scribed, shall be present in person or by proxy, and such

a number not attending on that day, those who attend

may adjourn from time to time until a meeting shall

be formed.

Sec. 8. Be it further enacted, That the subscrib- President mi
, .

,
.

, ,
. r ^ Directors.

ers at their general meetmg, and ine proprietors oi stock

at every annual meeting thereafter, shall elect a presi- .

dent and seven directors, who shall hold office until the

next annual meeting after their election, and until their

auccessois shall be elected.

Sec. 9. Be it further enacted. That the president Vacanciw.

with any three or more of the directors, shall constitute

a board to do business ; in the event of the sickness

and absence, or disability of the president, any three

or more of the directors may appoint one of their own
body president joro tern. In cases of vacancy in the of-

21
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Rights and
powers.

LAWS OF NORTH CAROLINA,

fice of president or any director, such vacancy may be

supplied by an appointment by the board until the next

annual meeting.

Sec. 10. Be it further enacted, That the presi-

dent and directors shall be invested with all rights and

powers necessary for the making and maintaining of a

plank road to be located as aforesaid, and may cause

to be made, all works necessary to the proper comple-

tion of said road.

Contracts.

Oflic«r8.

Delinquent
stockholdore.

Sec. 11. Be it further enacted. That the president

and directors may make contracts with any person on

behalf of the company ; on any emergency they may

call a general meeting of the stockholders, giving one

month's notice thereof in some newspaper convenient

;

they may appoint a treasurer from among the stock-

holders, (but not of their own body,) who shall give

bond and security for the faithful discharge of his duty,

also a clerk and such other agents as may be necessary ;

and they may transact all the business of the company

during the intervals between the general meetings.

Sec. 12. Beit further enacted, T\\&i\{ diny s\.ock'

holder shall fail to pay the sum required of him within

one month after the same shall have been advertised

in some convenient newspaper, the president and di-

rectors may sell at public auction, and convey to the

purchaser the shares of such stockholder, giving one

month's previous notice of the lime and place of sale,

in manner aioresaid ; and after retaining the sum due

and all the charges of the sale, out of the proceeds

thereof, pay the surplus over to the former owner, and

if the said sale shall not produce the sum required, with

all incidental charges attending the sale, the president
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and directors may recover the balance from the pro-

prietor by suit or warrant.

Sec. 13. Be it further enacted, That the president Lands for the

and directors may agree with the owners of land over road—how to

which the road is intended to pass for the purchase be obtained,

theieof, and, in case of disagreement, or if the owners

shall he femes coverts, under age, non compotes, [compos'\

or out of the State, on application to any two justices

of the peace for the county within which the land lies,

they shall issue their warrant to the sheriff of said

county to summon eighteen freeholders to meet on the
.

land to be valued, on a day expressed in said warrant,

not less than ten nor more than twenty days thereaf-

ter, and the sheriff shall summon the freeholders ac-

cordingly, and, when met, shall draw twelve of them,

who, after being duly sworn thereunto, shall impar-

tially value the land in question and consider the dam-

ages the owners thereof may sustain, and the inquisi-

tion so taken shall be signed by the sheriff and the

jury and returned to the clerk of the county court to

be recorded, and [in] all cases the jury is hereby di-

rected to describe the land valued, and such valuation

shall be conclusive, and the president and directors

shall pay tlie sum to the owner of the land valued, and

if he cannot be found in this State or should refuse to

receive the money, then to the clerk of the county

court, and, on payment thereof, the said land shall vest

in the company so long as the same shall be used for

a plank road : Provided, That the dwelling-house,

kitchen, yard or garden of no person shall be invaded

or any part thereof appropriated to the use of said

company without the consent of the owner : Provided

further, That an appeal may be taken from the valua-

tion by the jury hereinbefore mentioned, to be prose-
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cuted in the same courts and under the same rules that

now regulate appeals from justices of the peace.

Land for the Sec. 14. Be it further enacted, That the board

ho^s° ^ ^'^^y agree with the owner for any quanty of land, not

exceeding two acres, at or near each station intended

for collecting tolls, and in case of disagreement or of

any disabilities aforesaid, or the owner or owners be-

ing out of the State, the same proceedings may be had

as are described in the preceding section.

ToH. Sec. 15. Be it further enacted, That the said •

board may demand and receive, at convenient gates, a

reasonable toll from all persons using said road, which

toll shall be regulated so that the profits shall not ex-

ceed twenty per cent, on the capital of said company
in any one year.

Width of road. Sec. 16. Be it further enacted. That the said

road shall not be less than eight nor more than sixty

feet wide ; so soon as ten miles in extent shall have

been constructed, the president and directors may
erect a toll-gate ; and if any person shall refuse to pay

the toll at the time of offering to pass the place desig-

nated for its collection, and previously to passing the

same, the toll-gatherer may refuse a passage to him

so failing to pay ; and if any person shall pass, or drive

through any wheel carriage, or animal liable to toll

without paying the same, he shall be liable to a fine of

five dollars, which fine may be recovered by warrant

before any justice of the peace for the county in which

the gate is erected.

damage i» Seo. 17. Be it further enacted, That any person
road tnada

-ir n i- • • • -t
f9i^kAA0. Wilfully or maliciously damaging or obstructing, or wil-

fully or maliciously causing, aiding or counseUing any
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other person to damage or obstruct the said road, toll-

gates or toll houses, shall be liable to be indicted there-

for as a misdemeanor.

Sec. 18. Be it further enacted, That the board Account of

1 render accounts of their p
al meetings of the stockholders

shall render accounts of their proceedings to the annu- ^ ^

Sec. 19. Be it further enacted, That whenever Intereecti(«

said road shall cross any established road or way, the roads^pro-

president and directors shall so construct the said plank ^^'^^"g^ ^

road as not to impede passage along the same; and if

it be necessary or expedient, to use any portion of any

established public road or way, it may be lawful for

the board to change said road at points where they

may deem it necessary ; and that for entering upon or

taking any land necessary therefor, they are authorized

to proceed under the provisions of this act, [as] in the

case of land necessary for the plank road ; Provided,

That previously to the making of any such change,

the said company shall make a road equally good with

the portion for which it is substituted ; but it shall not

be incumbent on the company to keep in repair the

portion of any road which they may have changed as

aforesaid.

Sec 20. Be it further enacted, That any num- Report,

ber of stockholders holding one-fourth of the stock, by

a request in writing to the board, may cause a general

meeting to be called ; and to such meeting the board

shall make a report similar in all respects to the one

required to be made at annual meetings.
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Branches. Sec. 21. Be it further enacted, That the board

may cause to be constructed as many branches of

plank roads diverging from the main stem herein be-

fore mentioned, as they shall judge necessary and prop-

er; and for the construction, maintenance and govern-

ment of such branches, they are heieby invested with

all the rights and authority already conferred respecting

the said main stem.

[Read three times and ratified in General Assembly

this 27th day of December, A. D., 1852.]
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CHAPTER CXIV.

A.N ACT TO INCORPORATE THE LUMBERTON AND CAPE
FEAR PLANK ROAD COMPANY.

Sec. 1. Be it enacted hy the General Assembly of Con-orat© tiib.

the State of JSorth Carolina, and it is hereby enacted

hy the authority of the same, That T. A. Norment,

B. Freeman, J. Blount, R. E. Troy, Charles Ivey, jr.,

Reuben King, R. B. Gregory, E. McQueen, R. S.

French, Joseph Thompson, William Blount, J. T.

Po,'e, D. W. Rogers, W. W. Gunn, John W. Powell,

S. Howell, and Neill Regan, of the county of Robe-

son, and John F. Council, J. J. McKay, Wesley Per-

die, W. N. Whitted, James Robeson, and Thomas
Robeson, of the county of Bladen, with such persons

as now are or hereafter may be associated with them,

iheir successors or assigns, be and they are hereby

created a body politic and corporate, by the name and

style of the Lumberton and Cape Fear Plank Road

Company ; and by that name and style may acquire*

hold, possess, and transfer such real, personal, and

mixed estate, so far as may be necessary for the pur-

pose of constructing the road hereinafter authorized

to be made, or of managing the affairs of said com-

pany ; and shall have perpetual succession and a com-

mon seal, which they shall have power to alter or re-

new at pleasure, and shall have and .enjoy, and may
exercise all the powers, rights, and privileges, which

other corporate bodies may lawfully do, for the pur-

poses mentioned in this act, and may make all such

by-laws, rules and regulations, not inconsistent with

ihe-laws of this State or of the United States, as shall
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be necessary for the management and conducting the

affairs of the company, and by said name may sue and

be sued, plead and be impleaded, in any of the courta

of this State.

Capital! • Sec. 2. Be it further enacted. That the capital

of said company shall not exceed fifty thousand dol-

lars, in shares of fifty dollars, the payment or securing

the stock of said company to be made under such rules

and regulations as may be provided by the board of

directors hereinafter provided for ; the said company
shall have power to construct a plank road from the

town of Lumberton to some point on the Cape Fear

river, in Bladen county, to be determined upon at the

first general meeting of the stockholders, starting from

the town of Lumberton and passing over the most

practicable route to the said point.

General meet-

Mow oonatitu-

President and
Directors.

Sec. 3. Be it further enacted, That a general

meeting of the stockholders of said company shall be

called at such time and place as may be convenient for

the same, by giving at least ten days notice of the same

in one or more of the papers published in the towns of

Fayetteville and Wilmington ; that to constitute any

such meeting, a number of shares entitled to a majority

of voles which could be given on all the shares sub-

scribed shall be present, either in person or by proxy

;

and if a sufficient number to constitute a meeting do

not attend on that day, they shall have power to adjourn

from lime to time until a meeting shall be formed.

Sec 4. Be it further enacted. That the subscrib-

ers to the stock of said company at their meeting herein

before directed to be called, and the proprietors at every

annual meeting thereafter, shall elect nine directort
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and [a] president, with all other officers necessary for the

transaction of business, who shall continue in office,

unless sooner removed, until the next annual meeting

after their election, and until their successors shall be

elected. But the said president and directors, or any

of them, may at any time be removed, and the vacancy

thereby ocaasioned be filled by a majority of the votes

given at any general meeting. The president with any

three or more of the directors, or in the absence of the

president, any four or more of the directors who may

appoint one of their number president pro tempore, shall

constitute a board for the transaction of business. In

a case of vacancy in the board of directors happening

from resignation or otherwise, such vacancy shall be

supplied by the appointment of the board until the next

annual meeting.

Sec. 5. Be it further enacted, That the board Rigl't«a«<i
*' powers,

of directors of said company shall be and are hereby

invested with all the rights and powers necessary lor

the construction and repairs of the road heiein author-

ized to be made, and also to make, purchase and con-

struct all such mills and other necessary works for the

construction and well-ordering of said road.

Sec. 6. Be it further enacted, That said board of CoDtmet*.

directors shall have power to make contracts with any

person or persons on behalf of the company for the

construction of said road, and of performing all other •

things respecting the same which they may think ne-

cessary, and from time to time to require from the

stockholders such advances of money on their respec-

tive shares as the wants of the company may demand,

until the whole of their subscriptions shall be paid ; to

call, on any emergency, a general meeting of the stock-
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holders, giving at least twenty days' notice thereof in

one or rrore of the papers printed in the towns of Fay-

etteville and Wilmington ; to appoint such officers as

©fficers. they may deem necessary to transact the business of

the company, taking from them, at their discretion,

bond and security for the faithful discharge of their

several duties, and duly accounting for all money com-
i

ing into their hands ; to appoint such superintend-

ents, managers and toll-gatherers as may be necessary,

and generally to transact all the business of the com-

pany between the general meetings of the stock-

holders.

Delinquent Seg. 7. Be it further enacted, That if any stock-
st<K^Jihoider8.

j.j^jjg,. g^^ij f^-j ^Q^p^y ^^^ ^^^ required of him by the

board of directors, it shall and may be lawful for said,

board to sell at public auction and conVey to the pur-

chaser the share or shares of such stockholder so fail-

ing or refusing, giving twenty days' previous notice

of the time and place of such sale, in manner afore-

said, and, after retaining the sum due and the charges

of the sale out of the proceeds thereof, to pay the sur-

plus over to the former owner, or to his legal represen-

tative, and if said sale shall not produce the sum re-

quired to be advanced, with all incidental charges at-

tending the sale, then the said board of directors may
recover the balance of the original proprietor, or his

assignees, or of the executor or administrator of either

• of them, by suit in any court of record having juris-

diction thv^reof, or by warrant before any justice of

the peace of the county of which he, she or they are

resident, and any puichaser of the stock of the com-

pany under a sale by order of the board of diiectors

shall be subject to the same rules and regulations as

the original proprietors.
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Sfc 8 Be it further enacted, That the said Land'? for loca-
kjr-v.. (J. x^^ ^ J tionofroad

—

)oard of dn-ectors, their officers or agents, may agree how obtained.

vith the owners of any lands over which the said road

s intended to pass for the purchase and transfer thereof,

ind, in case of disagreement, or if the owners shall be

''erne covert, under age, non compos mentis, or out of

.he State, on application to any two justices of the

3eace of the county where the lands lie, the justices

shall issue their warrants to the sherift' of said county

to summon eighteen freeholders to meet on the land

:o be valued on the day expressed in said warrant, not

ess than ten nor more than twenty days thereafter,

and the sheriff, on the receipt of the warrant, shall

summon the freeholders accordingly, and, when met,

shall draw twelve of them, who, after being duly

sworn, shall impartially value the land in question and

consider the damages, if any, the owner i hereof may-

sustain, ard the inquisition so taken shall be signed by

the jury and countersigned by the sheriff and returned

to the clerk of the county court to be recorded, and,

in all cases the jury is hereby directed to discribe the

land valued, and if either party is dissatisfied with the

amount of damages assessed by the jury, the right of

appeal is hereby reserved to either, to the county or

superior court, under the same rules as are now pre-

scribed, and the said board of directors shall pay the

sum to the owner of the land valued, or his legal re-

presentative, and if neither can be found in this State,

or if they refuse to receive the money, then to the

clerk of the county court, and, on payment thereof,

the said corporation shall be seized in fee of the land

as fu'ly and absolutely as if it had been conveyed to

them by the owner : Provided, That no portion of

the dwelling-house, yard, kitchen, garden or burial

place shall be invaded or condemned to the use of said

corporation without the owner's consent.
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h^u/e fe'/"""*
Sec. 9. Be it further enacted, That said board of

how to be ob- directors Or their agents may agree with the proprie-

'

""
' tor or proprietors for any quantity of land they may

deem necessary for their purposes at or near each sta-

tion or place intended for the collection of tolls, for

tho purpose of erecting the necessary buildings, gates,

&c., intended for the purposes of the company; and
in case of disagreement or any disability as aforesaid,

the same proceedings may be had, and the same con-
veyance shall follow as are prescribed in the preced-
ing section : Provided, That in such case not more
than two acres of land shall be condemned to the use,

of said company at any one station.

I'Vli.

Penalty of re-

fesal to pay

Sec. 10. Be it further enacted, That it shall am
may be lawful for the said board of directors as sooi

as five miles are completed, to demand and receive at

convenient toll-gates, to be by them erected, a reasoi

able toll from all persons using said plank road ; sail

road not to be made less than eight nor more thai

sixty feet wide.

Sec. 11. Be it further enacted, That if any]
person or persons shall refuse to pay the toll at the]

time of offedng to pass the place or places designated]

for the collection of tolls, and previous to passing thej

same, the toll-gatherers respectively shall refuse a pas-

sage to the person or persons so refusing to paj ; andj

if any person shall forcibly or fraudulently pass any]
gate thereon without having paid the legal toll, or if
any person shall, to avoid paying the legal toll, tun
out of said road with his team, stock, carriage or horsl

on ground adjacent thereto, and again enter upon sai<

road, or if any person shall fraudulently use said roac

between the points designated for the collection
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!8id tolls without paying the same, he, she or they shall

)ay a fine of five dollars for every such offence, to be

•ecovered by warrant before any justice of the peace

n the county in which such toll-gate or point of col-

eclion shall be situated.

Sec. 12. Be it further enacted, That if any per-
JJ«j;f„^,.

,,n or persons shall wilfully or nnaliciously or in any able,

nanner damage or obstruct or shall in like manner

jause any other person or persons to injure or obstruct

he said road, toll-gates or toll houses, or any property

)r effects of said company, such person or persons so

)ffending shall be liable to be indicted therefor, and on

jonviction shall be fined or imprisoned at the discre-

;ion of the courts, and shall be further liable for dam-

iges that may be sustained on account of such injury.

Sec 13 Be it further enacted, Thai disUnct ac- Accomt oi
-'

r- u proceecUagii.

counts of the proceedings and disbursements ol the

board of directors shall be made by them to the annual

meeting of the stockholders.

Sec 14 Be it further enacted, That whenever Proceeding*

m

case ol inter-

in the construction of said road it may be necessary to section
^j^

"cross or intersect any established road or way, it shall

be the duty of the board of directors so to construct the

I

said plank road across such established road or way as

not materially or unnecessarily [to] impede the passage

or the transportation of persons or property along the

game ; and if in the construction of said plank road or

of any toll-gate or toll-house, it may become necessary

(n expedient to use or change any portion of any es-

tablished road or way, it may bo lawful for the board

of directors to change the said road or roads, at points

where they may deem it necessary or expedient to do
il

I
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so, and for entering upon or taking any land therefor,
i

they shall be and are hereby authorized to proceed un.

der the provisions of this act as in case of land neces-

sary for the plank road : Provided, That previous to

any such change the said company shall make and

prepare a road or way equally good, as the one pro-

posed to be substituted, [taken,] which shall discharge

them from further obligations in relation thereto.

Duration of Sec. 15. Be it further enacted That this act

shall be in force from and after its ratification, and shall

be regarded as a public act, and continue in force for

fifty years.

[Read three times and ratified in General Assembly,

this 18th day of December, A. D., 1852.]
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CHAPTER CXV.

ACT TO INCORPORATE THE LUMBERTON AND CO-

LUMBUS PLANK ROAD COMPANY.

Sec. 1. Be it enacted hy the General Assembly of Corpoi'Me tWe.

the State of North Carolina, and it is hereby enacted by

the authority of the saiiie, That M. E. McNeill, R. E.

Troy, Edward Lewis, Eli Meshart, John Marwick,

Moses Mears, Uriah Pitman, A. Fulmore, Bright Wil-

liams, and Thomas Britt, of Robeson county, Alfred

Smith, J. A. Maultsby, A. F. Powell, Abna Smith,

Ha)nes Lennon, and Dr. F. Williamson, of Columbus

county, with such persons as now^ are, or hereafter

may be associated with them, their successors or as-

signs, he and they are hereby created a body politic

and corporate by the name and style of the Lumber-

ton and Columbus Plank Road Company, and by that

name and style may acquire, hold, possess, and trans-

fer such real, personal, and mixed estate, so far as may

be necessary for the, purpose of constructing the road

herein authorized to be made, or of managing the af-

fairs of said company, and shall have perpetual suc-

cession and a common seal, which they shall have

power to alter and renew at pleasure, and shall have

and enjoy, and may exercise all the powers, rights and

privileges which other corporate bodies may lawfully

do, for the purposes mentioned in this act, and may

make all such by-laws, rules and regulations, not in-

consistent with the laws of this State or of the United

States, as shall be necessary for the well ordering and

conducting of the afTairs of the company, and by said

name may sue and be sued, plead and be impleaded,

in any of the courts of this State.
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Capftai stock. Sec. 2. Be it further enacted, That the cap-

ital stock of said company shall not exceed sixty thou-

sand dollars in shares of fifty dollars each, the pay-

ment or securing of the stock of said company to be

made under such rules and regulations as may be pro-

yided by the board of directors hereinafter provided

for, the said company shall have power to construct a

plank road from the town of Lumberton to some point

on the Wilmington and Manchester Railroad, either

at Whilesville or Flair Bluff depot, or some point be-

tween those places, starting from the town of Lumber-

ton and passing over the most practicable route to the

point which shall be determined on by said company

at its first annual meeting.

(General meet-
iog.

President and
JJireclora

Sec. 3. Be it further enacted, That a general

meeting of the stockholders of said company shall be

called at such time and place as may be convenient

for the same, by giving public notice in one or more

of the papers published in the town[s] of Wilmington

and Fayetteville, giving at least ten days notice of th©

time and place of holding such meeting: that to con-

stitute any such meeting, a number of shares entitled

to a majority of votes,which could be given upon all

the shares subscribed, shall be present either in person

or by proxy, and if a sufficient number to constitute a

meeting do not attend on that day, those who do at-

tend shall have power to adjourn from time to time un-

til a meeting shall be formpd.

Sec. 4. Be it further enacted, That the subscrib-

ers to the stock of said company at their meeting here-

ijibefore directed to be called, and the proprietors ©f

stock at every aunual meeting thereafter, shall elect,

nine directors and a president, with all other officerc
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necessary for the transaction of business, who shall

continue in office unless sooner removed, until the next

annual meeting after their election, and until their suc-

cessors shall b3 elected. But the said president and

directors, or any of them, may at any time be removed,

and the vacancy thereby occasioned be filled by a ma-

jority of the votes given at any general meeting. The

president with any three or more of the directors, or

in the absence of the president, any four or more of

the directors, who may appoint one of their number

president pro tern shall constitute a board for the trans-

action of business, In case of vacancy in the board of

directors happening from resignation or otherwise, such

vacancy shall be supplied by the appointment of the

board until the next annual meeting.

Sec 5. Be it further enacted, That the board Righuand

of directors of said company shall be, and are hereby

invested with all the rights and powers necessary for

the construction and repairs oi the plank road herein

authorized to be made, and also to make, purchase and

construct all such mills and other works as may be ne-

cessarv for the construction and well-ordering of said

road.

Sec. 6. Be it further enacted, That said board of ®<»""''"'<»-

directors shall have power to make contracts with any

person or persons on behalf of the company for the

construction of said road, and of performing all other

things respecting the same, which they may think ne-

cessary, and from time to time to require from the

stockholders such advances of money on their respec-

tive shares as the wants of the company may demand
until the whole of their subscriptions shall be paid; to

call on any emergency a general meeting of the stock-

22
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holders, giving at least twenty days' notice thereof, in

one or more papers printed in Wihnington and Fay-

ettevilJe; to appoint such officers as they nDay deem

Officers. necessary to transact the business of the company,

taking from them at their discretion bond and security

ior the faithful discharge of their several duties and

duly accounting for all monies coming into their hands,

to appoint such superintendents, managers and toll-

gatherers as may be necessary, and generally to trans

act all the business of the company between the gen-

eral meetings of the stockholders. •

Delinquent
stockholders.

Sec. 7. Be itfurther enacted. That if any stock-

holder shall fail to pay the sum required of him by the

board of directors, it shall and may be lawful for said

board of directors to sell at public auction and convey

to the purchaser the share or shares of such stock-

holders so failing or refusing, giving twenty days' pre-

vious notice of the time and place of such sale in man-

ner and form aforesaid, and, after retaining the sum

d.ue and the charges of the sale out ot the proceeds

thereof, to pay the surplus over to the former owner,

or to his legal representatives, and if such sale shall not

produce the sum required to be advanced, with all the

incidental charges attending the sale, then the said

board of directors may recover the balance of the ori-

ginal proprietor, or his assignee, or of the executor or

administrator of either of them, by suit in any court of

record having jurisdiction thereof, or by warrant he-

fore any justice of the peace of the county of which

he, she or they are resident, and any purchaser of the

stock of the company under a sale by order of the

board of dir ctors shall be subject to the [to the'] same

rules and regulations as the original proprietors.
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Sec. 8. Be it further enacted, *^'V\\txi the said Lands for loca-

board of directors, their officers or agents, may agree howobumciT
with the owners of any lands over v/hich said road is

intended to pass, and, in case of disagreement, or if the

owner shall be fe7ne covert, under age, non compos

mevtis, or out of the State, on apjilication to anv two

justices of the peace of the county where the lands

lie, the justices shall issue their warrants to the sheriff

of said county to summon eighteen freeholders to meet

on the land to be valued on the day expressed in said

warrant, not less than ten nor nore than twenty daj's

thereafter, and the sheriff, on the receipt of the war-

rant, shall summon the freeholders accordindv, and,

when met, shall draw twelve of them, who, after being

duly sworn, shall impartially value the land in question

and consider the damages, if any, the owners thereof,

may sustain, and the inquisition so taken shall be signed

by the jury and countersigned by the sheriffand returned

to the clerk of the county court to be recorded, and in

all cases the jury is hereby directed to describe the

land valued, and such valuation shall be conclusive,

and the said board of directors shall pay the sum to

the owner of the land valued, or his legal representa-

tive, and if neither can be found in this St.ate, or if

they refuse to receive the money, then to the clerk of

the county court, and, on payment thereof, the said

corporation shall be seized in fee of the land as fully

and absolutely as if it had been conveyed to them by

the owner.

Sec 1>. Be it further enacted. That the said board Lands for toll-

r J . ^ . . • 1 I
housoa, Sea.—

ol directors, or then- agents, may agree with the pro- how to be ob-

prietor or proprietors for any quantity of land they
^*"*'^**-

may deem necessary for their f)urposes, at or near each

station or place intended for the collection of lolls, for
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the purpose of oa'ecting the necessary buildings, gates,

&c., intended for the purposes of the company, and, in

case of disagreement, or of any disabihty as aforesaid,

the same proceedings may be had and the same con-

veyance shall follow as are prescribed in the preced-

ing section : Provided, That, in case of disagreement,

not more than five acres of land shall be condemned to

the use of the company.

Sec. 10. Be it further enacted, That it shall and

may be lawful for the said board of directors, as soon

as five miles are completed, to demand and receive, at

convenient toll-gates to be by them erected, a reason-

able toll from all persons using said plank road, said

road to be made not less than eight nor more than

sixty feet wide : Provided, The toll to be collected on

said road shall be so regulated that the profits shall

not exceed twenty -five per cent, on the capital of said

company in any one year.

Sec. 11. Be it further enacted, That if any per-

son or persons shall refuse to pay the toll at the time

of offering to pass the place or places designated for

the collection of tolls, and previous to passing the

same, the toll-gatherers respectively may refuse a pas-

sage to the person or persons refusing to pay ; and if

any person forcibly or fraudulently pass any gate

thereon without having paid the legal toll, and every

person who, to avoid paying the legal toll, shall, with

his team, carriage or horse, fraudulently turn out of

said road on ground adjacent thereto, and shall enter

again upon said road, and any person or persons who
shall fraudulently use said road between the points de-

signated for the collection of said tolls, without paying

the same, he, she or they shall pay a fine of five dol-
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!ars, to be recovered by warrant before any justice of

the peace in the county where such toll gate or point

of collection shall be situated.

Sec. 12. Be it further enacted, That if any per- Damage to

son or persons shall wilfully or maliciously injure or in [shablo.*' '

^"""

any manner damage or obstruct, or shall wilfully or

\or^ maliciously cause any other person or persons to

injure or obstruct the said plank road, toll-gate or toll-

house, or any property or effects of said compan}', such

person or persons so offending shall be liable to be in-

dicted therefor, and, on conviction, shall be fined or

imprisoned at the discretion of the court before which

said conviction shall take placie, and shall further be

liable for damages that shall be sustained on account

of such injury.

Sec. 13. Be it further enacted. That distinct ac- Account of

counts of the proceedings and dirbursements of the proceedings.
•

board shall be made by them to the annual meeting of

the stockholders.

Sec. 14. -Se i^ /Mr^/ierere^ctet?, That whenever in Proceedings m
case of

'

section.
the construction of said road it may be necessary to

*^^^°" ^"^^'^

cross or intersect any estabMshed road or way, it shall

be the duly of the board of directors so to construct

the said plank road across such established road or

way as not to impede the passage or transportation of

persons or property along the same, and if in the con-

struction of said plank road, or of any toll gate or toll-

house it may become necessary or expedient to use or

change any portion of any established road or way, it

may be lawful for the board of directors to change the

said road or roads at points where they may deem it

necessary or expedient to do so, and for entering upon
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or taking any land therefor they shall be and are au-

thorized hereby to proceed under the provisions of this

act, as in case of land necessary for the plank road:

Provided further, That previous to any such change

the said company shall make and prepare a road equal-

ly good as the one proposed to be substituted [takeri] ;

but nothing herein contained shall be so construed as to

make it incumbent on said company to keep in repair

the portion of road they may have changed as afore-

said.

Duration of Sec. 15. Be it further enacted, That this act shall

* * *'^"

be in force from and after its ratification, and shall be

regarded as a public act, and be continued in force fifty

years.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.
|
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CHAPTER CXVI.

ACT TO INCORPORATE THE NEUSE RIVER AND
SNOW HILL PLANK ROAD COMPANY.

Sec. 1 . Be it enacted by the General Assembly of Book? to b*

the. State of iVoi'th Carolina, and be it hereby enacted

by the authority of the same, That it shall be lawful

to open books in the town of Newberne, under the

direction of Samuel Oliver, John Blackwell, Alonzo

T. Jerkins, and John D. Whiteford, or any two of .

them ; in the town of Kinston, under the direction of

Dr. H. W. Blount, Pinckney Hardie, and T. B. Cara-

way, or any two of them ; in the town of Snow Hill,

under the direction of Dr. Will. H. Horn, Henry-

Best, Henry H. Harper, and Edward Petrick, or any

two of them, for the further purpose of receiving sub-

scriptions to an amount not exceeding twenty thou-

sand dollars, in shares of twenty-five dollars each, for

the purpose of effecting a communication between the

town oi Snow Hill, in the county of Green, and Bee-

ton's old field on Neuse River ; the r©ute to be fol-

lowed and the points of communication between said

places to be determined by said company after the

same shall have been formed.

Skc. 2. Be it further enacted, That the times Advertiaemem

and places of receiving such subscriptions shall be ad- piacos.^

vertised in one of the papers printed in the town of

Newberne, and shall not be closed within ten days
,

after the opening; and the said commissioners shall

have power to open books from time to time as they

think proper, until the whole number of shares be

subscribed.
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Corporate title. Seo. S. Be it further enacted, That when the

sum of five thousand dollars shall be subscribed for in

manner aforesaid, the subscribers, their executors, ad-

ministrators, or assigns, shall be and they are hereby

declared to be incorporated into a company, by the

name and style of the Neuse River and Snow Hill

Plank Road Company, and by that name shall be ca-

pable in law of purchasing, holding, selling, leasing-,

and conveying estates, real, personal, and mixed, so

far as may be necessary for the purpose of said com-

pany, either in constructing said road or managing

the affairs of said company, and shall have perpetual

succession ; and by said corporate name may sue and

be sued, and may have a common seal, and shall have

and enjoy, and may exercise all the powers, rights and

privileges which other corporate bodies may lawfully

do, for the purposes mentioned in this act, and may
make all such by-laws, rules and regulations, not in-

consistent with the laws of this State or of the United

States, as shall be necessary tor the well ordering and

conducting the affairs of said company.

Payments. Sec. 4. Be it further enacted, That upon any

subscription of^tock as aioresaid, there shall be paid at

the time of subscribing to the said commissioners or

their agents appointed to receive such subscription, the

sum of one dollar on every share subscribed, and the

residue thereof shall be paid or secured in such manner

and at such time and times as may be required by the

board of directors of said company.

IVIpneyg, Sec. 5. Be it further enacted. That the said com-

missioners or their agents, shall forthwith after the first

election of a board of directors of said company, pay

over to said directors all moneys received by them ;
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and on failure thereof the said directors may in the

name of said company, recover the amount due by said

commissioners in the court of pleas and quarter sessions,

or by warrant before any justice of the peace.

Sec. 6. Be it further enacted. That when the sum General mt»i-

of five thousand dollars shall have been subscribed,
^"^"

public notice of that event shall be given by said com-

missioners at Nevvberne, who shall at the same time call

a (general meeting: of the stockholders at such convenient

time and place as they shall name m said notice.

Sec. 7. Be it further enacted, That to constitute Howconsiita-

such meeting, a majority of the stockholders shall be

present either in person or by proxy, and if a sufficient

number to constitute a meeting do not attend on that

day, those who attend shall have the power to adjourn

from time to time until a meeting shall be formed.

S EC -8. Be itfurther enacted, That the subscribers
^^^^^^^I^J

/''^

at such general meeting, and at every annual meeting

thereof[thereafter]shall elect five directors, one ofwhom

shall be by said directors elected President of such

company : the president with any two or more direc-

tors, or in the absence of the president any three of the

directors shall constitute a board for the transaction of

the general business of the company : in case of a

vacancy in the board of directors, happening from

death, resignation or otherwise, such vacancy may be

supplied by the appointment by the board of any one

of the stockholders until the next annual meeting of

the stockholders.
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Rights and
powers.

Sec. 9. Be it fui-ther enacted, That the said com-

pany shall be, and they are hereby invested with all the

rights and powers necessary for the construction, re-

pairs and maintaining of a plank I'oad, to be located as

aforesaid, with such branches diverging from the m*.iin

stem as the stockholders in general meeting may au-

thorize and cause to be made, which may be necessa-

ry for the completion of said road and all its branches.

Officers.

Sec. 10. Be it further enacted, That the said

board of directors shall have power to make contracts

with any person or persons on behalf of said company
for making syid plank road, together with any branch-

es of the same, and performing all other things respect-

ing the same which they shall deem necessary and

proper; and to require from the subscribers, from lime

to time such instalments on their stock as they may
deem necessary for the purposes of the company, un-

til the whole of their subscription shall be paid; to

call on any emergency a general meeting of "the stock-

holders, giving one month's notice thereof in a news-

paper printed in the town of Newberne ; to appoint '

such officers as they may deem necessary to transact

the business of the company, taking from them bond

and sufficient security for the faithful discharge of their

several duties, and duly accounting for all moneys

coming into iheir hands, and generally to transact all

the business of the company between the general meet-

ings of the stockholders.

Delinquent
stockholders.

Sec. 11. jBe z7 /wr/Aer enacted?. That if any stock-

holder shall fail to pay the sum required o{ him by the

board of directors or a majority of ihenn, within one

month after the same shall have been advertised in a

newspaper published in the town of Newberne, it shall
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id may be lawful for said board of directors, or a ma-

rity of them, (having first notified in writing such

'faulting stockholder of their intention so to do,) to

;ll at public auction, and to convey to the purchaser,

le share or shares of such stockholder so failing or

^fusing, giving one month's previous notice of the lime

id place of sale as af'>resaid, and after retaining the

im due, and all the charges of the sale, out of the pro-

jeds thereof, to pay the surplus over to such stock-

older or to his legal reprepresentative, and if the said

lie shall not produce the sum required, with all inci-

Bntal expenses attending such sale, then the said board

f directors may recover the balance ol the original

roprietor or his assignee, or the executor or adminis-

alor or either of them, by suit in any court of record

aving jurisdiction thereof, or before any justice of the

eace of the county of which he is a resident ; and any

urchaser of the stock of the company, under a sale by

rder of the board of directors, shall be subject to [the]

ame rules and regulations as the original proprietors.

Sec. 12. Be it further enacted, That the said

ompany by their agents or officers, may agree with

he owners of any land over which said road or any

if its branches is to pass, for the jjurchase of the road

vay, and alsj for the purchase of suitable locations for

heir toll-houses, toll--ates, and other necessary build-

ngs, the land for such road way not to exceed sixty

bet in width, and the land necessary for sites for their

luildings or erections as aforesaid, not to exceed two

"icres in any one parcel, and in case of disagreement

,vith the owner of such land, or if the owner be fetne

or-ri, nan compos, under age, or out of the State, said

company by their officers or agents, may apply to any

.wo justices ol the peace either for the county of Greene
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or Lenoir, who shall thereupon issue their warrant to

the sherifl of either of their respective counties to sum-
mon eighteen disinterested freeholders to meet on the

land to be valued, on a day to be expressed in said

warrant, which shall be within twenty and not less

than ten days from the issuing thereof; and the sheilff

upon receipt of any such warrant, shall summon such
freeholders accordingly, and when met, he shall by lot

draw twelve of them, who afier being duly sworn, shall

impartially estimate the value of so much of said land

as may be required'for the road way, or for the site for

any building or erection required for said company as

the case may be, the width of such road way and the

land f r such sites for any building or erection to be

and continue the maxinjum quantity of land, which
said company is, by previous provisions in this section,

authorized to acquire by purchase upon agreement with

the owner; and after the said jury has duly considered

the damages sustained by owner of said land and as-

sessed the same, the sheriff shall cause said inquisition

to be reduced to writing and signed by the jury and
countersigned by himself, and returned to the clerk of

the c >unty court to be recorded: Provided, That in

locating said road no dwelling house, yard, garden,

kitchen or burial ground shall be condemned without

the owner's consent ; and wherever the amount of dam-
ages assessed by the jury shall be unsatisfactory, either

party may appeal to the county or superior court under

the rules regulating the appeals from judgments of jus-

tices of the peace.

Toll. Sec. 13. Be it further enacted, That it shall and

may be lawful for the said board of directors to de-

mand and receive at some convenient toll-gate to be

erected by them, a reasonable toll from all persons

using said plank road or any of its branches.
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Sec. 14. Be il further enacted, That the road vvidth of ruad.

hereby authorized to be made, shall not be less than

eight nor more than thirty feet wide, and that as soon
as five miles in extent shall have been constructed, it

shall and may be lawful for the said board of directors

to demand and collect such toll from persona using said

road as may be by them determined in accordance
with the rules in)posed by the thirteenth section of this

act, and in like proportion for a greater extent of road
;

and if any person or persons shall forcibly or fraudu-

lently pass any toll-gate thereon without having paid

the legal toll ther<^ due, or without the consent of the

toll-gatherer at such gate, or if any person or persons,

to avoid paying toll shall, with his team, carriage, cart

or other vehicle, or with his horse or horses or other ^ffu^al to par

,
. 1 ... tull—proceed-

beasts with no vehicle to them attached, turn out of "ngsinsuch

such road before reaching any toll-gate thereon, or if

^^"

any person or persons shall fraudulently use said road

between any of the places where tolls "are collected

thereon, or any part or portion of said road, without

paying the toll due for the portion of said road so used

by him, every such person or persons violating any
one or more of the provisions of this section, shall sev-

erally, if a white man or a free person of color, pay a

fine of five dollars, to be recovered in the name and
for the use of said company by warrant before any
justice of the peace for the county of Greene or Lenoir

respectively; and if a slave, .^hall receive such punish-

ment by whipping, as shall be adjudged by any justice

of the peace for the counties of Greene and Lenoir re-

spectively, under a warrant, to be issued in the name
of said company against such slave: Provided, hoio-

\ever, That such whipping shall not exceed twenty-five

lashes.
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Injury to road,

&c , made
punishable.

Sec. 15. Be it further enacted, That if any per-

son or persons shall wilfully or maliciously injure or in

any manner damage or obstruct, or shall wilfully or

maliciously cause, aid, assist, counsel or advise any

oth!:*r person or persons to injure, damage or obstruct

said plank road, toll-gates, or toll-houses, or any (:f the

property or effects of said cojnpany, such person or

persons so offending shall be liable to be indicted there-

for, and on conviction shall be imprisoned or fined at

the discretion of the court before which said convic-

tion shall take place.

Account of
proceedinge^

Sec 16. Be it further enacted, That distinct

accounts of the proceedings and disbursements of said

board shall be inade by them to the annual meetings

of the stockholders : Provided, That if a number of

stockholders, holding one-fourth in amount of the

capital stock of said company, shall ask of the board

in writing a call of a general meeting of the stock-

holders, such meeting shall be called, and to such

meeting the board shall make a report similar in all

respects to the one required to be made at the annual

meetings.

Proceedings in

case of inter-

section.

Sec. 17. Be it further enacted, That whenever,

in the construction of said road, it may be necessary

to cross or intersect any established road or way, it

shall be the duty of the board of directors so to con-

struct said plank road across such established roads or

ways, as not to impede the transportation of persons

or property along the same ; and if, in the construc-

tion ol" said plank or any of its branches, or of any of

its toll-gates or toll-houses, it may become necessary

or expedient to use or change any portion of any es-

tablished public road or way, it may be lawful for said
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board of directors to change the said road at points

where they may deem it necessary or expedient to do

so ; and that for entering upon or taking any hind neces-

sary therefor, they shall [be] and are hereby authorized

to proceed under the provisions of this act, as in the

case of land necessary ibr the plank road : Provided,

further, That previous to making any such change,

the said company shall make a road equally as good
'

with the road pr posed to be used by them ; but no-

thing herein contained shall be so construed as to

make it incumbent on said company to keep in repair

the portion of any road which they may have changed

as aforesaid.

Sec. ]8. Be it further enacted. That this act l>urationof

shall be in force from and after its ratification, and ^ ""*^'^'

shall be regarded as a public act, and continue in force

for thirty years.

[Read three times and ratified in General Assembly

this 27th day of December, A. D., 1852.]
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. CHAPTER CXVII.

An act to incorporate the north Carolina
steam carriage and plank road company.

Preamble. Whereas, it is confidently believed that carriages,

run by steam, may be successfully used on plank

roads, if not on common roads, and as no doubt ex,-

ists that their introduction would greatly promote the

interests of the State, Therefore, to encourage experi-

ments.

Corporate title. Sec. 1. Be it enacted hy the General Assejnbly {rf

the State of North Carolina, and it is hereby enacted

by the authority of the same, That George McNeill,

Edward Lee VVinslow, David A. Ray, of the town of

Fayetteville, and their associates, successors, and as-

sig s, &c., be and they are hereby created a corpora-

tion and body politic, by the name and style of the

North Carolina Steam Carriage and Plank Road

Company.

Capital stock. gj;c. 2. Be it further enacted. That the capital

stock of said company shall be two thousand five hun-

dred dollars, divided into shares of, fifty dollars each,

with the privilege of increasing the same to two hun-

,dred thousand dollars : Provided, That whenever the

stock of the said company shall be increased, the

original subscribers shall have tHe right of subscribing

the amount of the increase, before the books of sub-

scription are open to the public.
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Sec. 3. Be it further enacted, That the said Authority to

company shall have power and authority to construct runSm'Si-
and run said carriages on plank roads, turnpike roads, "*ses-

and the common roads, by and with the consent of the

owners thereof, agreeably to such rules and regulations

as the parties respectively may agree upon.

Sec. 4. Be it further enacted, That the said Exclusive right

company shall have the exclusive right and privilege uventyyeaw.

of running their carriages in this State for twenty

years : Provided, That the said company shall within Proviso,

the time of one year have in successful operation one

carriage.

Sec. 5. Be it further enacted, That the said Power granted

company shall have power to build a plank road from J«^;j";''l«P«'»'*

the Cape Fear River, at the town of Fayetteville, to

the coal mines on Deep River, and for that purpose

shall be and are hereby entitled to all the rights and

privileges granted by the act of the Legislature of

1850-51, chapter 50, entitled "An act concerning cor-

porations," and also with the rights and privileges

granted by the charter of the Fayetteville and Raleigh

Plank Road Company, passed at the present session of

the Legislature. ''

Sec G. Be it further enacted. That this act shall

be in force from and after the ratification thereof.

[Read three times and ratified in General Assembly
this 25th day of December, A. D., 1852.J

S3
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CHAPTER CXVIII.

An act to INCORPORATE THE PEDEE PLANK ROAD
COMPANY.

BfH>kitt«lb« Sec. 1. Be it enacted by the General Assemhly of

the State of North Carolina, and it is hereby enacted

by the authority of the same. That it shall be lawful to

open books in the town of Rockingham under the di-

rection of Henry W. Harrington, Mi 1 Wall, John W.
Covington, Stephen Cole, Walter F. Leak, W.B.Cole,

William Powell, Robert J. Steele, jr. and B. B. Mc-
Kinzie or any three of them ; and at such other places

and under the direction of such other persons, as the

commissioners herein before named shall direct, for the

purpose of receiving subscriptions to an amount not

exceeding fifty thousand dollars in shares of twenty-

five dollars each, for the purpose of constructing a

plank road from the South Carolina line, at or within

five mile.s of Harrington's Mills to Rockingham ; the

precise route and points of said road to be determined

by the company after the same shall be formed.

^nakept«>pfD Sec. 2. Be it further enacted, That the times
^^^_om un«t»

jjj^j places of receiving such subscriptions shall be ad-

vertised in the Gazette published in the town of Che-

raw, South Carolina, and in the North Carolina Argus^

a paper published in the town of Wadesborough, and

the books for receiving the same shall not be closed

within ten days after the opening; and said commis-

sioners shall have power to open books from time to

time as they think proper until the whole number of

shares be subscribed.
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Sec. 3. Be it furthe?' enacted. That when the sum Corporate title.

of ten thousand dolhirs sliall be subscribed for in the

manner aforesaid, the subscribers, iheir executors, ad-

njinistrators or assigns shall be, and are hertby declar-

ed to be incorporated into a coin{)any by the name and

style of " Tite Pedee Plank Road Company," and by

that name shall be capable in law of purchasing, hold-

ing, selling, leasing and conveying estates, real, person-

al and mixed, so far as may be necessary for the pur-

poses of said compaii), either in constructing or man-

aging the affairs ot said company, and shall have perpetu-

al succession, and by said corporate name may sue and

be sued, and may have a conmion seal, which they shall

have power to alter or renew at pleasure, and shall

have and enjoy and may exercise all the powers, rights

and privileges which other corporate bodies may law-

fully do, for the purposes mentioned in this act, and

may make all ssuch by-laws, rules and regulations, not

inconsistent with the laws of this State or of the United

States, as shall be necessary for the well ordering and

conducting of the atfairs of said company.

Sec. 4. Be it further enacted, That upon any PafmeaiB.

subscription of stock as aforesaid, there shall be paid

at the time of subscribing, to the said commissioners

or their agents appointed to receive such subscriptions,

the sum of one dollar on every share ^^ubscribed, and

the residue thereof shall be paid or secured in such

manner and at such time or times, as may be required

by the board of directors of said company.

Sec. 5. Be it further enacted, That the said com- DUpoeidoorf

missioners or their agents shall forthwith, after the first
"""^y-

election of the board of directors of said com])any, pay

over to said directors all monies received by them
;
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General meet-
ing.

How constitu-

ted.

and on flailure thereof the said directors ma)^ recover

the amount due irom them, bv legal process in the

court of pleas and quarter sessions, or in the superior

courts of law in any county wherein such commission-

er or commissioners may reside, or bv warrant before

any justice of the peace for said county.

Sec. 6. Be if. further enacted. That when ten

thousand dollars shall have been subscribed, public no-

tice ot that event shall be given, by the said commis-
sioners at Rockingham, who shall at the same time call

a general meeting ol the stockhoiders, at such conveni-

ent place and time as thty may name ui said notice.

Sec 7. Be it further enacted. That to constitute

any such meeting, a number of persons entitled io a

majoi'iry of all the votes which could be giver* upon all

the shares subscribed, shall be present either in person

or by proxy ; and if a sufficient [number] to constitute

a meeting do not attend on that day, those who do at-

tend shall have the power to adjourn from time to time

until a meeting shall be formed.

President and
Directors.

Sec. 8. Be U further enacted. That the subscrib-

ers at the general meeting before directed, and the pro-

prietors of stock at every annual meeting thereafter,

shall elect seven directors, and the directors when ap-

pointed shall choose one of their number president, and
shall continue in office, unless sooner removed, until

the next annual meeting thereafter, and untd their

successors are appointed ; but the said directors, or any
of them, may at any time be removed, and the vacancy
or vacancies thereby occasioned be filled by a majority

of votes given at any general meeting : the president

with any three or more directors, or in the event of



OF THE SESSION OF 18^. 357

the absence, sickness or disability of the president, a

majority of the directors may appoint one of their

nutiiber president pro tern, who shall constitute a board

for thq transaction of business. In cases of vacancy

in the board of directors, happening from deah, resig-

nation or otherwise, such vacancy may be supplied by

I V board uiitil the next annual meeting.

Seq. 9. Be it f^irl.her enacted, That the board of Rights and

J .
.•

-I
'

1 11 I J 11- privileges,

directors ot said company shail be and are herei)V in-

vested with all the rights and powers necessary for the

Ci'iistructiiin, repairs an.i niainiainaiice ol a plank road

to be located as idnresaid, aud with power to extend

the same as far as ihey or a majority of them, shall

thiiik proper and may cause to be made, and also to

nuike and coii.siruci all works which may be necessary

to ilie comj)letion of said load.

Skc. 10. Be it further evacted, That the said Comracis.

board, ol directors shall have power to make contracts

with any person or persons, on behalf of the com-

pjiny, lor' nuiking said j)h»iik road, and perlbrm all

oiher things respecting the same which they shall

juijge necessary and {)roper, and to require Irom the

suo.scribers, Irom time to time, such advances of mo-

ney on their respective shares as the wants ol the

com[)any may demand, until the whole of their sub-

scriptions shall be paid ; 10 call on any emergency a

generjil meeting i>f the sti»ckholdera, giving one month's

notice thereof; to appoint such ollicersi as they may Ofluaers.

deeni necessary to transact the business of the coni-

pany, taking irom them bond and security for the

fiiithiul discharge of their several duties, and duly ac-

count ng for ;dl moneys coming into their hands ; to

app int such suiJerintendents, managers, and toll-
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gatherers as may be necessary, and generally to trans-

act all the business of the company between the gen-

eral meetings of the stockholders.

Delinquent Seo. 11. Be it further enacted, That if any
8|ockholders, stockholder shall fail to pay the sum required of him

by the board of directors, or by a majnrity of tiiein,

wit in one month after the same shall have been ad-

vertised in the Norih Carolina Argus, or in the Ga-

zette, published at Cheraw, S C, it shall and may be

lawful for the said board of directors, or a majority of

them, to sell at public auction and convey to the pur-

chaser the share or shares of such stockholder so fail-

ing or refusing, giving one month's firevious notice of

the time and place of sale in manner aforesaid, and

after retaining the sum due and all the chyrges of the

sale out of the proceeds thereof, to pay the surplus

over to the former owner or his legal representaiive
;

and if the said sale shall not produce the sum re-

quired to be advanced, with all the incidental charges

attending the sale, the said board of directors may re-

cover the balance of the original proprietor (n* his

legal representatives or assignee, by suit before any

court of record having jurisdiction thereof, or by war-

rant before any justice of the peace of the county of

Richmond ; and any purchaser of the stock of ^iud

. company, under a Srile by order of the board of direc-

tors, shull be subject to the same rules and regulations

as the original proprietors.

Lands for the Sec. 12, Be it further enacted, That the said

foad—how to
hoaid of directors, their officers or agents, mny a(j;iee

fceoLtained. wiih the owner or ownei's of any land over which

snid road is intended to pnss for the purchnse theietSf,

and, in case of disagreement, or if the owner shall be
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a feme covert, under age, non compos mentis, or out of

the State, on application to any two justices of the

peace of the county where said lands lie, the justices

shall issue their warrant to the sheriff of said county

to sunitnon eighteen freeholders to meet on the lands

to he valued, on a day expressed in said warrant, not

less than ten nor more than twenty days thereafter,

and the sheriff, on the receipt of the warrant, shall

summon the freeholders accordingly, and, when met,

shall draw twelve of them, who, after being duly

sworn, will impartially value the land in question and

consider the damages the owner thereof may sustain,

and the inquisition so taken shall be signed by the jury

and countersigned by the sheriff and returned Kj the

clerk of the county court to be recorded, and in all

cases the jury are hereby required to describe the land

valued, and in all cases where there is any dissatislac-

tion with the amount of damages assessed, the right of

appeal to the county or superior courts is hereby re-

served to either parly, and the directors shall pay the

same to the owner of the land valued, or to his legal

representatives, and if neither can be found in this

State, or if they reluse to receive the money, then to

the clerk of the county court, and, on payment thereof,

the said corporation shall be seized in fee of the land

as fully and as absolutely as if it had been conveyed to

them by the owner : Provided, nevertlieless, That the

dwelling-house, kitchen, yard or garden of no person

shall be invaded, or any part thereof be appropriated

to the use of said corporation without the consent of

the owner.

Sec. 13. Be it further enacted. That it shall be Notice to in-

the duty of the sherifl'to give at least five days' notice
t^^ested partial,

in writing to the parties interested of the time and
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place of the meeting of the jurors to assess the dam-

ages as aforesaid, and that for such notice he shall be

allowed a fee of seventy-five cents,

Cofito. Sec. 14. Be it further enacted. That all the costs

incident to the condemnation of the land and the as-

sessment of damages shall be paid by the corporation,

and the two justices who may issue the warrant to the
'

sheriff, or any other two justices of the county, after

the inquisition is signed by the jury and countersigned *

by the sberifl', shall have power to render judgment and

issue execution for said costs.

Lands for toll- Se(;. 15. Be it further enacted, That said board

howobtained. of directors, or their agents, may agree with the pro-

prietor or proprietors i'or any quantity of land which

they may deem necessary for their purposes at or near

each place or station intended for the collection of tolls,

for the purpose of erecting the necessary buildings,

gales, &c., and in case of disagreement or of

any disability as aforesaid, or the owner or owners

being out of the State, th» same proceedin;>;s may
be had, and the same conveyance shall follow as

are described in the 12th section : Provided, That,

in case of disagreement, not more than two acres

of land shall be condemned to the use of said company

at any one station.

Toll. Sec. 16. Be it further enacted, That it shall

and may be lawful for said board of directors to de-

mand and receive at some convenient toll-gates to be

by them erected, a reasonable toll from all persons using

said plank road, which toll so to be collected, shall be

so regulated that the profits shall not exceed twenty-

five joer cent on the capital of said company in any one

year.
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Sec. 17. Be it further enacted, That the road Width of road,

hereby aulhorizsil shall not he less than eight nor more
than sixty feet wide, and that so soon as five tniJes in

extent shall have been constructed it shall and may be

lawful tor said board ot directors to demand and col-

Isct such toll from persons using said road as mav be

by them determined, in accordance with the rates im-

posed by the 16th section of this act, and in like pro-

portion for a greater extent of road ; and if any per-

son or persons shall refuse to pay the toll at the time

of offering to pass the place or places designated for

the collection of tolls, and previous to passing the

same, the toll-gatherers respectively mny refuse a pas-

sage to thtj person or persons refusing to pav, and if

any person or persons shnll pass or drivrt through or

pass or drive around saiif place any wheel carii;ige, or

animal liable to toll without paying the same, he or

they shall be liable to pay a fine of five doIUirs, which

fine may be recovered by warrant before any justice

of the peace of the county wherein such toll-gate or

point of" collection is situated ; and if any person or

persons shall drive on or use any part of said road be-

tween the points designated for the collection of tolls

without paying the amount for which he or they may
be liable, it shall be held that he or they are fraudulent- Refuwl to pay

ly using the same, and he, she or they shall be liable to

pay a fine of five dollars which may be recovered by

warrant as is hereinbefore prescribed.

Sec. 18. Be it further enacted, That if any per- Damage to

son or persons shall wilfully or nialiciously, or in any ^yad, ))ttaii*i»-

manner hurt, damage or obstruct, or shall wilfully or

maliciously cause, aid or assist, counsel or advise any

other person or persons to injure, damage or obstruct

the said plank road, toll-gates or toll-houses, or any



383 LAWS OF NORTH CAROLINA,

other property or effects of said company, such persotl

or persons so offending shiill he liahle to he indicted

therefor, and on conviction shall be impriso' ed or fined

or both at the discretion of the court b,=^l"ore which the

said conviction shall take place.

Account oi Si;c. 19. Be it further enacted, Tliat distinct
procee ings.

accounts of the [iroceedings receipt.-^ and disbursements

of the board shall be made by them to the annual meet-

ing ol' tlie stockholders: Provided, That if a nut)il)er ol

the stockholders h(jldin(r one-fourth in ainount of the

capital stock of said company sha 1 ask of the board in

writing, a call (jf a general meeting of the stockholders,

such meeting shall be called, and to such meeting tlie

board shall make a report similar in all respects to the

one required to be made at the annual meetings.

Proceedings in Six. 20. Be it further enacted, That whenever
ease ol ii ter- • i i- • i i •

i

section with ^ the Construction ol said road it may be necessary to

ether roads. cross or intersect any established road or way. it shall

be the duty of the board of directors so to construct

said plank road across such established road or way,

as not to impede the passage or transportation of per-

sons or property along the same, and if", in the con-

struction of said plank road, or of any toll-gate or 1)11-

house, it inay be necessary or expedient to use any

portion of any established road or way, it shall be

lawful for said board of directors to change said road

or way, at points where they may deem it necessary

or expedient to do so ; and that fo entering upon or

taking any .tiid necessary therefor, they shall be and

are hereby authorized to proceed under the provisions

of this act, as in case of land necessary for the plank

road : Provided lurther, That previous to making any

such change, the said company shall prepare and make
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a road equally good wiih the one taken o- used by

them ; but nothing herein contained shall be so con-

strued as to make it incumbent on said company to

keep in repair the portion of any road they may have

changed as aforesaid.

Sn;. 21. Be it further enacted. That this act Duntioa of

shall be in force from and after the ratification thereof,

and shall ()e regarded as a public act, and shall con-

tinue in force for thirty years.

[Rea 1 three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]
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CHAPTER CXIX.

An act to INCOPORATE the ROBESON and RICH-

MOND PLANK ROAD COMPANY.

Gorperau title. Sec. 1. Be it ejiacted by the General Assembly ofJ
the State of North Carolina, and it is hereby enacted .

by the authoriy of the same, That Neil McNair, Chas.

Malloy, Andrew McLauchlin, Daniel McNeil, John G.

Blue and Milton' Mcintosh, of the county of Rich--

mond, Dr. Angus D. McLean, jr., R. Mcintosh and i

Malconn Purcel, of the county of Robeson, and such i

other persons as may be hereafter a.ssociated with i

them, be and they are hereby created a corporation

and body politic by the name and style of the Robe-

son and Richmond Plank Road Company, and by that I

name and style may acquire, hold and transfer such

real, personal and mixea estate, as far as may be ne-

cessary for the purpose of constructing and managing;

the road herein authorized to be made, or of manag-

ing the affairs of such co. [company,] and shall have

perpetual succession, and a common seal, which they'

shall have power to alter or renew at pleasure, and i

shall have and enjoy and may exercise all the powers

rights and privileges which other coi'porate bodies may
lawfully do for the purposes mentioned in this act and i

may make all such by-laws, rules and regulations not

inconsistent with the laws of this State or of the:

United States, as shall be necessary for the well-order-

ing and conducting of the affairs of the company, and

by said name may sue and 136 sued, plead and be im-

pleaded in any of the courts of this State.
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Sec. 2. Be it further enacted, That the capital Capital.

of said CO. [conipanyj shall not exceed forty thousand

dollars, in shares of fifty dollars each, the payment or

securing of the stock of said company to be made

under such rules and regulations as maA be prescribed

by the board of directors hereinafter provided for.

The said co. [company] shall have power to construct

a plank road from Lumber Bridge, in the county of

Robeson, to or near McNair's Store, in the county of

Richmond.

Seu. 3. Be it furthei' enacted, That a general
(j^neral raeei-

meeting of the stockholders shall be called at such time ^^•

• and place as may be deemed convenient fur the same

by giving notice at three of the most public places on

the line of the proposed road, giving ten days' notice

of the time and place of such meeting : that to consti- How constitu-
. ted

tute any such meeting a number of shares entitled to

a majority of votes which could be given upon all the

shares subscribed shall be present, either in person or

by pro.Ky, and if a sufficient number to constitute a

meeting do not attend on that day, those who do at-

tend shall have the power to adjourn from time to time

until a meeting shall b.e formed.

Sec. 4. Be it further enacted. That the sub- Prdwilent and

scribers to the stock of said company, at their meeting
^"*°""*-

hereinbefore directed to be called and the proprietors

of stock at every annual meeting thereafter, shall elect

seven diiectors, and the directors, when a[)pointed,

shall cho "se one of their number president, who shall

continue in office (unless sooner removed) until the

next annual meeting after their election, and until their

successors are elected ; but said directors, or any of

them, may at any time be removed and the vacancy
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thereby occasioned be filled by a majority of the votes

given at any general meeting. The president, with

any two or more directors, or in the event of sickness,

absence or disability of the president, any four or more

dirertors, who m:iy [appoint] one of their number pre-

sident pro tern., shall constitute a board for the trans-

action of business. In cases of vacancy in the board

of directors happening from death, resignation or other-

wise, such vacancy may be supplied by appointment of

the board until the next annual meeting.

Rights an^ Sec. 5. Beit further enacted. That the board of

directors of said company shall be and are hereby in-

vested with all the rights and powers necessary for

the construction and repairs of the plaiik r( ad herein

authorized to be made, and also to make, purchase, and

construct all such mills and other works as may be

necessary lor the construction and well ordering of

said road.

Contraete. Sec. 6. Be it further enacted, That the said

board of directors shall have power to make contracts

with any person or persons on behalf of the company

for the construction of said road, and of performing of

all other things respecting the same which they shall

judge necessary and proper, and to require from the

stockholders from time to time >uch advances of mo-

ney on their respective shares as the wants of the

company may demand, until the whole of their sub-

scriptions shall be paid ; to call in any emergency a

general meeting of the stockholders, giving at least ten

days' notice by advertisement at three or more public

Offie«». places on the line of said road ; to appoint such officers

as they may deem necessary to transact the business

of the company, taking from them at their discretion
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bond and security ior the faithful discharge of their

several duties, and duly accounting for all n)oneys

coming in their hands; to appoint such superinten-

dents, managers, and toll-collectors as may he neces-

sary, and generally to transact all the business of the

con)pany between the general meetings of the stock-

holders.

Sec. 7. Be it further enacted. That if anv slock- Delinquent

111 I II c -1 I 1 I I

"^

1 I
Stockholdrre.

holiier shall tan to pay the sum requn-ed by the board

of directors, it shall and may be lawful for said board

of directors to sell at public auction and to convey to

the purchaser, the share or shares of such stockholder

so tailing or refusing, giving twei ty days' previous

notice of the time and place of sale in manner afore-

said ; and after retaining the sum due and all the

charges of the sale out of the proceeds thereof, to pay

the surplus over to the former owner or his legal re-

presentatives ; land if the said sale shall not produce

the sum required to be advanced, with all ;he inciden-

tal charges attending the sale, then the said board of

directors may recover the balance of the original j)ro-

prietor or his assignee, or of the executors or admin-

istrators, or of either ot them, by suit in any court of ^

.

record having jurisdiction thereof, or by warrant be-

fore any justice of the peace of the county of which

he, she, or they are residents, and any purchaser of

the stock of the company under sale by order of the

board of directors, shall be subject to the same rules

and regulations as the original proprietors.

Sec. 8. Be it further enacted, That the said Lands tor ik«

, 111- I ' • /T .
lociilion of

board ol directors, their omcers or agents, may ag.ee road—how u»

^yith the owners of any land over which the said road *"" ""*'" '

is intended to pass, for the purchase and transfer
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thereof; and in case of disagreement, or if the owners

shall be feme covert, under age, or non compos mentis,

or out of tiie State, on appHcation to any two justices

of the peace of the county where the lands lie, the

justices shall issue their warrant to the sheriff of said

county to ^unimon eighteen freeholders to meet on the

land to be valued, on the day expressed in the warrant,

not less than ten nor more than twenty days after the

date thereof, and the sheriff, on the receipt of the war-

rant, shall summon the freeholders accordingly, and

vvhe:: met shall draw twelve of them, who, after being

duly sworn, shall impariiRlly value the land in ques-

tion, and consider the damages, it any, llie owner may
sustain, and in arriving at such damages, the jury

shall take in consideration the increased value of the

land by the construction of the road, as well as the

other circumstances ; and the inquisition so taken

shall be signed by the jury and countersigned by the

sheriff, and returned to the clerk of the county court

to be recorded, and in all cases the jury shall describe

the land valued, a.id such valuation shall be conclu-

sive, and the said board of directors shall pay the

same to the owner of the land valued, or his legal re-

presentatives, and if neither can be found in the coun-

ty, or if they refuse to receive the money, then to the

clerk of the county court, and on payment thereof the

said corporation shall be seized in fee of the land as

fully and absolutely as if it had been conveyed to

them by the owner.

Land for toll- ^Ec. 9. Be itfurther enacted. That the said board

ob"^^*"' of directors or their agents may agree with the pro-

prietor or proprietors for any quantity of land they

may deem necessary for their purposes at orneAr each

station or place intended for the collection of tolls, for



OF THE SESSION OF 1852. 369

the purpose of erecting the necessary buildings, &c.,

intended for the purposes of the company, and in case

of disagreement or disability as aforesaid, the same

proceedings be had and the same conveyance follow

as are prescribed in the preceding section : Provided,

That in cases of disagreement not more than five acres

of land shall be condemned for the use of the compa-

ny at any one station.

Sec. 10. Be it further enacted, That as soon as '^<^'

any portion of said road may have been completed, it

shall be lawful for said board of directors to demand

and receive toll on the same in such manner as they

may direct: Provided, The tolls collected shall not

exceed twenty-five per cent, of profit in any one year.

Sec, 11. Beit further enac^eii, That if any per- Penalty of re-

son or persons shall refuse to pay the toll at the time |^||i' t*J P^^S^

ot offering to pass a point designated for the collection

of tolls, and previous to passing the same the toll-col- ,

lector may refuse a passage to the person or persons

refusing to pay, and if any pers6n or persons forcibly

or fraudulently pass any point designated for the col-

lection of toll on said road without having paid the

legal toll, and any and every person who to avoid pay-

ing the legal toll, shall, with his team, carriage or horse

turn off of said road, or pass around said point for the

collection of toll withput paying the same, he, she or

they shall pay a fine of five dollars to he recovered by

warrant before any justice of the peace in the county

wherein such point of collection shall be situated.

Sec. 12. Beit further enacted. That if any per- Damage to

sons shall wilfully or maliciously injure, damage or ob- a'^e.''""

struct, or shall wilfully or maliciously cause, aid or

24
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procure any other person or persons to injure, damage

or obstruct the said plank road.toll-gateortoll-houses, or

any other property of said company, such person or

persons so offending shall be liable to be indicted there-

for, and on conviction shall be fined.or imprisoned at

the discretion of the court before which said convic-

tion shall take place, and shall be further liable fordam-

ages that may be sustained on account of such injury.

Account of Sec. 13. Be it further enacted, That distinct ac-
proceedings.

<jounts of the proceedings and disbursements of the*

board shall be made by them to the annual meetings

of the stockholders.

P
,. . Sec. 14. Be it further enacted, That whenever

case of inter- J^ the construction of said road it may be necessary
Bection with . i i

•
i i i

other roads. to cross or mtersect any established road or way, it

shall be the duty of the board of directors to construct

said plank road across such es'ablished road or way
as not to impede tiansportation on the same, and if in

the construction of said plank road or of any toll-gate

or toll-house it may become necessary or expedient to

use or change any portion of any established road or

way, it may be lawful for the board of directors to

change the said road or roads at points where they may

deem it necessary or expedient, and for entering upon

or taking any land thereof, they shall be and are hereby

authorized to proceed under the provisions of this act

as in case of land necessary for a plank road : Provided,

That previous to any such change the said company

shall make an equally good road as the one proposed

to be taken, but that nothing herein contained shall be

so construed as to make it incumbent on said company

to keep in repair the portion of the road which may
have been changed as aforesaid.
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1

Sec. 15. Be it further enacted, That this act shall Duration of

be in force from and after the ratification thereof, shall '^
^^^^^'

be regarded as a public act, and continue in force forty

years.

[Read three times and ratified in General Assembly

this 27ih day of December, A. D., 1852.]



372 LAWS OF NORTH CAROLINA,

CHAPTER CXX.

A.N ACT TO INCORPORATE THE RUTHERFORD AND
CLEAVELAND PLANK ROAD COMPANY.

Books to be Sec. 1. Be it enacted by the General Assembly of
opened.

^j^^ State of North Carolina, and it is hereby enacted

by the authority of the same, That it shall be lawful to,

open books in the town of Rutherford under the direc-

tion of W. W. Miller, Robert S. Twitty, A. G. Logan,

J. V. Jay and James M. Webb or any two of them ; in

the town of Shelby under the direction of W. H. Miller,

Thomas Williams, A. R. Holmsby, C. C. Durham and

John M or any two of them ; in Lincolnton un-

der the direction of L. E. Thompson, C. C. Henderson,

B. S. Johnson and Robert Williams, or any two of

them ; in Charlotte under the direction of W. W.
Elms, Henry B. Williams, William Myers, Leroy

Springs, or any^two of them ; and at such other places

and under the direction of such other persons, as the

commissioners hereinbefore named to superintend tHe"

receiving of subscriptions in the town of Rutherfordton

shall direct for the purpose of securing subscriptions

to an amount not exceeding two hundred thousand

dollars in shares of fifty dollars each, for the purpose

of effecting a communication by means of a plank road

from the town of Charlotte to the town of Asheville,

by the most practical [practicable] rout to be determin-

ed by the said company after the same shall have been

formed, said road to pass through the towns of Shelby

and Rutherfordton.
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Sec. 2. Be it further enacted, That the times Advertisement

and places of securing subscriptions shall be advertised places.

in one or more newspapers printed in the towns of

Charlotte, Lincolnton, Rutherfordton and Asheville,

and the books for receiving the same shall not be closed

in less than thirty days, and the said commissioners

shall have power to open the books from time to time

as they may think proper, until the whole number of

shares be subscribed.

Sec. 3. Bv it further enacted, That when the Corporate titlo.

sum of twenty-five thousand dollars shall be subscribed

for in manner aforesaid, the subscribers, their executors

administrators or assign?, shall be and they are hereby

declared to be incorporated into a company by the

name and style of " The Rutherford and Cleaveland

Plank Road Company," and by that name shall be ca-

pable in law of purchasing, holding, selling, leasing and

conveying estates, real, personal and mixed, so far as

shall be necessary for the purpose of said company,

and shall have perpetual succession, and by said cor-

porate name may sue and be sued, and may have a

common seal, which they shall have power to alter and

renew at pjeasure, and shall have and enjoy, and may
exercise all the powers, rights and privileges which

other corporate bodies may lawfully do, for the purpose

mentioned in this act, and may make all such by-laws,

rules and regulations, not inconsistent with the laws

of this State, or of the United StJttes, as shall be neces-

sary for the well-ordering and conducting the affairs

of said company.

Sec. 4. Be it further enacted. That upon any Payments,

subscription of slock as aforesaid there shall be paid at

the time of subscribing to the said commissioners, or
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their agents, appointed to secure such subscription,

the sum of one dollar on every share subscribed, and

the residue thereof shall be paid in such instalments

and at such times as may be required by the president

and directors of said company.

Mwjeya. Sec. 5. Be it further enacted, That the said com-

missioners, or their agents, shall further, after the first

election of president and directors of the company, pay

over to the said president and directors all moneys re-,

ceived by them, and, in failure thereof, the said president

and directors may recover the amount due from them, or

from any one or more of them, by legal process in the

court of pleas and quarter sessions, or in the superior

court of law in any county wherein such commissioner

or commissioners, their executors or administrators,

may reside, or by warrant before a justice of the peace

for said county.

General meet-
ing-

Sec, 6. Be it further enacted, That when
shall have been subscribed, public notice

of that event shall be given by the said commissioners

at Rutherfordton, who shall have power at the same

time to call a general meeting of the stockholders at

such convenient place and time as they shall name in

said notice.

How constitu-
ted.

Sec. 7. Be it further enacted. That to consti-

tute any such meelirfg a number of persons entitled to

a majority of all the votes which could be given upon

all the shares subscribed shall be present, either in per-

son or by proxy, and if a sufficient number to consti-

tute a meeting do not attend on that day, those who
attend shall have the power to adjourn from time to

time until a meeting shall be formed.
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Sec. 8. Beit further enacted, That the subscri- President and

bers, at their general meeting before directed and the
"®*^*°"-

proprietors of stock at every annual meeting thereaf-

ter, shall elect a president and nine directors, who
shall continue in office, unless sooner removed, uniil

the next annual meeting after their election and until

their successors shall be elected ; but the said presi-

dent and directors, or any of them, may at any time

be removed and the vacancy thereby occasioned be

filled by a majority of the votes given at any general

meeting. The president, with any three or more of

the directors, or in the event of the sickness and ab-

sence or disability of the president, any five or more

of the directors may appoint any one of their own
body president pro tern., shall constitute a board for

the transaction of business. In case of vacancy in the

office of president or any director, happening from

death, resignation or otherwise, such vacancy may be

supplied by the appointment of the board until the next

annual meeting.

Sec. 9. Beit further enacted, That the president Rightsand

and directors of said company shall be, and they are P"^^'""

hereby invested with all the rights and powers neces-

sary ibr the construction, repairs and maintaining said

plank road to be located as aforesaid, with as many
branches diverging from the main stem as they or a

majority of them may deem necessary and may cause

to be made, and also to make and construct all works

whatsoever wfiich may be necessary and expedient in

order to the proper completion of the said road and

all its branches.

Sec. 10. Be it further enacted. That the said Conlracta.

president and directors shall have power to make such

contracts with any person or persons in behalf of the
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^Officers.

company for making the said plank road, together with

any branches of the same, and performing all other

things respecting the same, which they shall judge ne-

cessary and proper ; and to require from the subscrib-

ers from time to time such advances of money on their

respective shares, as the wants of the company may
demand until the whole of their subscriptions shall be

advanced ; to call on any emergency a general meet-

ing of the stockholders, giving one month's notice there-

of in one of the newspapers printed in each of the*

towns of Rutherfordton, Lincolnton, Asheville and

Charlotte ; to appoint a treasurer from among the stock-

holders (but not of their own body) who shall give bond

and security for the faithful discharge of his duty and

duly accounting for all the money which may come

into his hands as treasurer; to appoint a clerk and

such managers and toll-gatherers as they may deem

necessary, and to transact all the business of the com-

pany during the intervals between the general meetings

of the stockholders. .

Delinqiifnt

stockholders.

Sec 11. Be itfu7'ther enacted, That if any stock-

holder shall fail to pay the sum required of him by the

president and directors or by a majority of them, with-

in one month after the same shall have been advertis-

ed in one of the newspapers printed in each of the

towns of Rutherfordton, Lincolnton, Asheville and

Charlotte, it shall and may be lawful for the president

and directors or a majority of them to sell at public

auction and convey to the purchaser the share or shares

of such stockholder so failing or refusing, giving one

month's previous notice of the time and place of sale

in manner aforesaid, and after retaining the sum due

and all the charges of the sale out of the proceeds

thereof, to pay the surplus over to the former owner or
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to his legal representatives, and if the said sale shall

not produce the sum required to be advanced with all

the incidental charges attending the sale, then the pres-

ident and directors may recover the balance of the

original proprietor or his assignee or the executor or

administrator of either of them by suit in any court of

record having jurisdiction thereof by warrant l)y any

justice of the peace of the county of which he is a

resident ; and any purchaser of the stock of the com-

pany under the sale by the president and directors shall

be subject to the same rules and regulations as the

original proprietor.

Sec. 12. Be it further enacted, That if the cap- Increase of

. 1 1 r 1

' 11- I I 1
1 capital stock.

ital stock 01 the company hereby incorporated shall

be found insufficient for the purpose of this act, it

shall and may be lawful for the president and direc-

tors of the said company, or a majority of them, from

time to time to increase the said capital stock to an

amount not exceeding three hundred thousand dollars,

by the addition of as many shares as they ma}^ deem

necessary for it, giving the individual stockholders for

the time being, or their legal representatives, the op-

tion of taking such additional shares in proportion to

the amount of stock respectively held by them, and

opening books in the towns of Rutherfordton and Lin-

colnton, and such other places as the president and

directors may think proper, for any balance of the

capital stock created which may not be taken by the

stockholders for the time being, or in their behalf", and

the subscribers for such additional shares of the capi-

tal stock in the said company are hereby declared to

be thenceforward incorporated with the said company,

with all the privileges and advantages, and subject to

all the liabilities, of the original stockholders.
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Landaforloca- Sec. 13. Be it further enacted, That the presi-

howobtafned. dent and directors, their officers or agents, may agree

with the owners of any land over which the said road

or any of its branches is intended to pass, for the pur-

chase thereof, and in case of disagreement, or if the

owners may be feme covert, under age, or non compos,

or out of the State, on application to any two justices

of the peace of the county where the lands lie, the

justices shall issue their warrant to the sheriff of said

county, to summon eighteen freeholders to meet on

the land to be valued, on a day expressed in said war-

rant, no less than ten nor more than twenty days

thereafter, and the sheriff, on the receipt of the war-

rant, shall summon the freeholders accordingly, and

when met shall draw twelve of them, who, after being

duly sworn, will impartially value the land in question,

and consider the damages the owners thereof may sus-

tain, and the inquisition so taken shall be signed by

the sheriff and the jury, and returned to the clerk of

the county court to be recorded ; and in all cases the

jury is hereby directed to describe the land valued,

and such valuation shall be conclusive, and the presi-

dent and directors shall pay the sum to the owner of

the land valued, or his legal representatives, and if

neither can be found in the Slate, or if they shall re-

fuse to receive the money, then to the clerk of the

county court, and on payment thereof the said corpo-

ration shall be seized in fee of the land as fully and

absolutely as if it had been conveyed to them by the

owner.

Land for Toll- Sec. 14. Be it further enacted, That the presi-
house, <fcc.,

, , ,. 11
how to be ob- dent and directors may agree with the proprietor or
'*'°® •

proprietois for any quantity of land not exceeding five

acres, at or near each place or station intended for
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collecjing tolls^ for the purpose of erecting the neces-

sary buildings, gates, &c., and, in case of disagreement,

or if [of] any of the disabilities aforesaid, or the owner or

owners being out of the State, the same proceedings

may be had and the same conveyance shall follow as

are described in the preceding section.

Sec. 15. Be it further enacted, That it shall and Toll,

may be lawful for the said president and directors to

demand and receive, at some convenient toll-gates to

be by them erected, a reasonable toll from all persons

using said plank road, or any of its branches, which

toll, so to be collected, shall be so regulated that the

profits shall i.ot exceed twenty per cent, on the capi-

tal of said company in any one year.

Sec. 16. Be it further enacted, That the said
Ysridih of road

road hereby authorized to be made by the president

and directors, shall not be less than ten feet nor more

than thirty feet vvTde, and that so soon as ten miles in

extent shall have been constructed, it shall a' d may be

lawlul tor the president and directors of said company

to erect a toll-gate and colleoit such tolls from persons

using said road as may be determined by the president

and directors in accordance with the rates imposed by

the fifteenth section of this act, and in like proportion

for a greater extent of road, and if any person or per-

sons shall refuse to pay the toll at the time of ofiering

to pass the^ilaceor places designated for the collection,

and previous to passing the same, the toll-gatherers

may respectively refuse a passage to the person or

persons so refusing to pay, and if any person or per-

sons shall pass or drive through any vehicle, carriage

or animal liable to toll without paying the same, he or

she shall be liable to a fine of five dollars, which fine
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may be recovered by warrant before any justice of

the peace of the county wherein such toll-gate may be

situate.

Damnffeto Sec. 17. Be itfurther enacted, That if any per-
road, &c., pun- u ii -ir ii r •

i
• •

ishable. son or persons shall wiliully or maliciously injure or in

any manner hurt, damage or obstruct, or shall wilfully

or maliciously cause or aid, or assist, or counsel and

advise any other person or persons to injure, hurt,

damage or obstruct the said plank road, toll-gates or

toll-houses, such person or persons so offending shall

be liable to be indicted therefor, and, on conviction,

shall be imprisoned or fined at the discretion of the

court before which said conviction shall take pla-ce.

Account of Sec. 18. Be it further enacted, That the presi-
proceedings. 7 .... „

dent and directors sliall render distinct accounts ot

their proceedings and disbursements of money to the,

annual meetings ot the stockholders and to the gover-

nor of the State.

Procepflin^s in Seu. 19. Be it further enacted, That whenever

in the construction of s^id plank road it shall be ne-

cessary to cross or intersect any established road or

way, it shall be the duty of the president and directors

so to construct the said plank road across such estab-

lished roads or ways as not to impede the passage or

transportation of persons or property along the same

;

and if, in the construction of said plank i^pad, it may

become necessary or expedient -to occupy or use any

portion of any established passable road or way, it

may be lawful for the president and directors to

change the said road at points where they may deem

it necessary so to do, and for entering upon or taking

case of inter-

section.
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any land that may be necessary therefor, they shall be

and ai'e hereby authorized to proceed under the pro-

visions of this act, as in the case of land necessary for

the plank road : Pt'ovided, further, That previous to

the making of. any such change, the said company

shall make and prepare a road equally good with the

portion of the road proposed to be substituted [taken
;]

but nothing herein contained shall be so construed as

to muke it incumbent on the company to keep in re-

pair the portion of any road which they may have

changed as aforesaid.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]
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CHAPTER CXXf. •

A.N ACT TO INCOliPORATE THE SALISBURY MOCKS-
VILLE, AND WILKESBORO' PLANK ROAD COMPANY.

Books to be Sec. 1. Be it enacted hy the Qe7ieral Assembly of
opene .

^^^ State of Noi^th Carolina, and it is hereby enacted hy

the authority of the same, That books be opened at

Salisbury by Charles Fisher, W. Murphy and Joseph*

Chambers ; at Mocksville by John A. Lillington, T.

M. Young and N. N. Fleming ; at Hamptonville by Jo-

siah Cowles, Alford Martin and J. N. Carter ; at Wilkes-

boro' by James Calloway, A. W. Finley and R. H.

Hackett, and at such other places and by such other

persons as the commissioners at Salisbury and Wilkes-

boro' may appoint to receive subscriptions to an

amount not exceeding one hundred thousand dollars,

in shares of one hundred dollars each, to construct a

j.lank road from such point upon the Salisbury and

Taylorsville plank road, as the company may select by

v/ay of Mocksville, in the county of Davie, and thence

by such route as said company may select to the town

of Wilkesboro', in Wilkes county.

And kept open ^^^- ^- Be it further enacted, That said commis-
from time to sioners shall open books from time to time as they may-

think proper, until the whole nunrber of shares be sub-

scribed.

'1

Corpcrate title. Sec. 3. Be it further enacted, That when ten

thousand dollars shall be subscribed for, the subscribers

shall be incorporated by the name of the "Salisbury and

Wilkesboro' Plank Road Company."
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Sec. 4. Be it further enacted. That upon any Paymente,

subscription there shall be paid at the time of subsciib-

ing the sum of one dollar on every share subscribed,

and the residue thereof shall be paid in such instal-

ments, and at such times as ma) be required by the

president and directors of said company.

Sec. 5. Be it further enacted, That the said com- Moneys,

missioners shall pay over to the president and direc-

tors all money received by them.

Sec. 6. Be it further enacted. That when ten General moet-

thousand dollars shall have been subscribed, public
^"^'

notice of it shall be given by the said commissioners

at Salisbury, who shall then have power to call a

general meeting of the stockholders at such convenient

place and time as they shall name.

Sec 7. Be it further enacted, That to make any Howconstitu-
ted

such meeting, persons entitled to a majority of all the

votes, which could be given upon all the shares sub-

scribed, shall be present by person or by proxy, and

such a number not attending on that day, those who
do attend may adjourn from day to day or time to time,

until a meeting shall be formed.

Sec 8. Be it further enacted, That thesubscrib- President ao<i

, . , . , , r \ DircctorB.
ers at then" general meeting, and the proprietors ot stock

at every annual meeting thereafter, shall elect a presi-

dent and seven directors, who shall hold oflice until

the next annual meeting after their election and until

their successors shall be elected.

Sec. 9. Be it further enacted, That the presi- Vacaiici««.

dent with any three or more of the directors shall con-

stitute a board to do business; in the event of the sick-
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ness and absence or disability of the president any

three or more of the directors may appoint any one of

their own body president pro tern : in cases of vacan-

cy in the office of president or any director, such va-

cancy may be suppHed by an appointment by the board,

which appointment shall continue until the next annual

meeting.

Sec. 10. Be itfurther enacted, That the president

anddirectors shall be invested with all rights and pow-

ers necessary for the making and maintaining of a

plank road to be located as aforesaid, and may cause

to be made all works necessary to the proper comple-

tion of said road.

Sec. 11. jBe fi/wrif/iereTiac^e^, That the president

and directors may make contracts with any person on

behalf of the company ; on any emergency they may

call a general meeting of the stockholders, giving one

month's notice thereof, in any newspaper convenient.

They may appoint a treasurer from among the stock-

holders (but not of their own body,) who shall give

bond and security for the faithful discharge of his

duty, also a clerk and such other agents as may be

necessary, and they may transact all the business of the

company during the intervals between the general

meetings.

Sec 12. Be it further enacted, That if any

stockholder shall fail to pay the sum required of him

within one month after the same shall have been ad-

vertised in some convenient newspaper, the president

and directors may sell at public auction and convey to

the purchaser, the shares of such stockholder, giving

one month's previous notice of the time and places of
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sale in manner aforesaid, and after retaining the sum
due and all charges of the sale out of the proceeds

thereof, pay the surplus over to the former owner, and

if the said sale shall not produce the sum required,

with all incidental charges attending the sale, the pre-

sident and directors may recover the balance by suit

or warrant.

Sec. 13. Be it further enacted, That the presi- Lands for tlie

dent and directors may agree with the owners of land road.'

over which the road is intended to pass, for the pur-

chase thereof, and in case of disagreement, or if the

owners shall be feme covert, under age, non compos, or

out of the State, on application to any two justices of

the peace for tiie county within which the land lies,

they shall issue their warrant to the sheriff of said

county to summon eighteen freeholders to meet on the

land to be valued, on a day expressed in said warrant,

not less than ten nor more [than] twenty days there-

after, and the sheriff shall summon the freeholders ac-

cordingly, and w'hen met shall draw twelve of them,

who, after being duly sworn thereto, shall impartially

value the land in question, and consider the damages

the owner thereof may sustain, and the inquisition so

taken shall be signed by the sheriff and the jury, and

returned to the clerk of the county court to be re-

corded ; and in all cases the jury is hereby directed to

describe the land valued, and the president and direc-

tors shall pay the sum to the owner of the land valued
;

and if he cannot be found in this State, or shall refuse

to receive the money, then to the clerk of the county

court, and on payment thereof, the said land shall vest

in the company so long as the same shall be used for

a plank road : Provided, That the dwelling house,,

kitchen, yard, or garden of no person shall be invaded,.

3^
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or any part thereof appropriated to the use of said

corporation without the consent of the owner: Pro-

vided, further, That an appeal may be taken from the

valuation by the jury hereinbefore mentioned, to be

prosecuted in the same courts and under the same

rules that now regulate appeals from judgments of

justices of the peace.

Sec. 14. Be it further enacted, That the board
' may agree with the owner for any quantity of land

not exceeding two acres, at or near each station in-

tended for collecting tolls, and in case of disagree-

ment, or of any disabilities aforesaid, or the owner or

owners being out of the State, the same proceedings

may be had as described in the preceding section.

Tofl. Sec. 15. Be it further enacted, That the board

may demand and receive at convenient gates a reason-

able toll from all persons using said road, which toll

shall be regulated so that the profits shall not exceed

twenty per cent, on the capital of said company in any

one year.

Width ot road. Sec. 16. Be it further enacted. That the said

road shall not be less than eight nor more than sixty

feet wide : so soon as ten miles in extent shall have

been cons4:ructed the president and directors may erect

a toll-gate, and if any person shjall refuse to pay the

toll at the time of offering to pass the place designated

for its collection, and previously to passing the same,

the toll-gatherer may refuse a passage to him refusing

to pay ; and if any person shall pass or drive through

any wheeled carriage, or animal liable to toll, without

payi-ng the same, he or she shall be liable to a fine of

five dollars, which fine may be recovered by warrant
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before any justice of the peace for the county in which

the gate is erected.

Sec. 17. Be it further enacted, That any person Damage to

w ilfully or maliciously damaging or obstructing, or ble. '

^""^

wilfully or maliciously causing, aiding or counseling

any other person to damage or obstruct the said road,

toll-gates or toll-houses, shall be liable to be indicted

therefor as a misdemeanor.

Sec. 18. Be it further enacted. That the board ^^^^J^^^
shall render accounts of their proceedings to the an-

nual meetings of the stockholders.

Sec. 19. Be it further enacted, That whenever intersection

said road shall cross any established road or way, the roads—pro-

president and directors shall so construct the said such'c^e!"

plank road as not to impede the passage along the said

established road, and if it be necessary or expedient to

use any portion of any established public road or way,

it may be lawful for the board to change said road at

points where they may deem it necessary ; and that

for entering upon or taking any land necessary there-

for, they are authorized to proceed under the provis.

ions of this act,
|
as] in the case of land necessary for the

plank road; Provided, That previously to making any

such change, the said company shall make a road

equally good, with the portion for which it is substitut-

ed ; but it shall not be incumbent upon said company

to keep in repair the portion of any road which they

may have changed as aforesaid.

Sec. 20. Be it further enacted, That any number Report,

of the stockholders, holding one-fourth of the stock,

by a request in writing to the board, may cause a gen-
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eral meeting to be called, and to such meeting the

board shall make a report similar in all respects to the

one required to be made at annual meetings.

Branches. Sec. 21. Be it further enacted, That the board

may cause to be constructed as many branches of

plank roads diverging from the main stem hereinbefore

mentioned, as they shall judge necessary and proper,

and for the construction, maintenance and government

of suoh branches, they are hereby invested vi^ith all

the rights and authority already confered respecting

the said main stem.

[Read three times and ratified in General Assembly,

this 52d day of December, A. D., 1852.]
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CHAPTER CXXII.

An act to alter and amend an act passed by
the general assembly at the session of
1850-51, entitled " an act to incorporate the
salisbury and taylorsville plank road com-
PANY."

Sec. 1 . Be it enacted by the General Assembly of Increaee of

the State of North Carolina, and be it hereby enacted ^ ^ ^

by the authority of the same, That the capital slock

of the said company may be increased by subscription

one hundred thousand dollars.

Sec. 2. Be it further enacted, That the stock- Direction,

holders of said company at any general meeting which

may be held shall have full power and authority to

extend their said plank road in any direction from the

town of Salisbury they may deem it expedient to do so.

Sec. 3. Be it further enacted, That said com- Power to eon-

pany shall have the same right to condemn the lands *^'"" ^" ^"

of individuals for the extension ot their said road that

they now possess in building their road from Salisbury

to Taylorsville.

[Read three times and ratified in General Assembly

this 27th day of December, A. D., 1852.]
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CHAPTER CXXIII.

A.N ACT TO INCORPORATE THE SPARTANBURG AND
RUTHERFORD[TONJ PLANK ROAD COMPANY.

Sec. 1. Be it enacted by the General Assemhly of
the State of North Carolina, and it is hereby enacted

by the authority of the same, That it shall be lawful

to open books in the town of Rutherford[ton] under the

direction of William H. Miller, Samuel Wilkins, Dr.

John Mclntire, Gen. E. Brean, H. D. Carier, Gen. J.

G. Bynum, J. M. Webb, William Shipp, T. Davis, R.

G. Twitty, Dr. Thomas Duffy and Spencer Evans, or

any three of them ; and in the town of Marion under

the direction of W. S. Gill, A. Heggins, John H. Whit-

son, Al. Burgin, W. McCarson, C. P. Davis and Dr.

L. A. Erwin, or any three of them ; and in the town of

Asheville under the direction of John Reynolds, J. M.
Smith, M. Patton, William D. Rankin, A. T. Summey,
J. W. Woodfin, J. M. Edney, J. B. Sawyer, or any

three of them ; and in the town of Spartanburg under

the direction ; in the town of Shelby under

the direction of John R. Logan, Dr Thomas Williams

A. W. Benton, William Greene, William Homesley,'

or any three of them ; and in the town of Burnsville

under the direction of A. P. Pendham, J. McElroy,

Joseph Shepperd, J. W. Gouland, and John Stradley,

or any three of them ; in Waynesville under the direc-

tion of W. Wealch, W. Johnson, Samuel Fitzgerald,

E. B. Heron, John S. Smith and A. T. Murray, or any

three of them ; in the town of Franklin under the direc-

tion of Jacob T. Moore, Dr. H. G. Woodfin, Dr. R.

Lowery, Steven Munday and N. G. Almon, or any
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three of them; in the town of Morganton under the

direction of W. W. Avery, William Avery, T. G.

Walton, B. S. Gaither, or any three of them ; and at

any other place for the purpose of raising stock to an

amount not exceeding one hundred thousand dollars in

shares of fifty dollars each.

Sec. 2. Be it fuj-thei' enacted, That the times And to be kept

and places for receiving subscriptions for stock in said g^*^,
°^^"

company, shall be advertised in one or more newspa-

pers printed in the towns of Rutherfordton and Spar-

tanburg, and the books shall not be closed in less than

forty days, and the said commissioners shall have pow-

er, or a majority of them, to open books from time to

time until the whole number of shares be subscribed.

Sec. 3. Be it furtlier enacted, That when the sum Corporate title,

of fifteen thousand dollars shall have been subscribed

in manner aforesaid, the subscribers, their executors,

administrators or assigns, shall have and they are

hereby declared to be incorporated into a company by

the name and style of the " Spartanburg and Ruther-

ford[ton] Plank Road Company," and by that name shall

be capable in law of purchasing, holding, selling, leasing

and conveying estates, real, personal and mixed, so far

as shall be necessary for the purposes of said company,

and shall have perpetual succession, and by said cor-

poriite name may sue and be sued, and may have a

common seal, which they shall have power to alter and

renew at pleasure, and shall have and enjoy and may
exercise all the powers, rights and privileges that other

corporate bodies may lawfully do, for the purpose

mentioned in this act, and may make all such by-laws,

rules and regulations not inconsistent with the laws of

this State or of the United States as shall be neces-
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Payments.

sary for the well ordering and conducting the affairs of

said company.

Sec. 4. Be it further enacted, That upon any

subscription of stock as aforesaid there shall be paid, at

the time of subscribing to the said commissioners, or

their agents, appointed to secure such subscription, the

sum of one dollar on every share subscribed, and the

residue thereof shall be paid in such instalments and

at such time as may be required by the president and

directors of said company.

Disposition of
moneys.

General meel-

Sec. 5. Be itfurther enacted, That the said com-

missioners, or their agents, shall forthwith, after the

first election of president and directors of the company,

pay over to the said president and directors all moneys

secured by them, and, on failure thereof, the said pre-

sident and directors may secure the amount or amounts

due from them, or any one of them, by suit in the cor-

porate name of the company before any court or jus-

tice of the peace having jurisdiction of such amount.

Sec. G. Be it further enacted, That when fif-

teen thousand dollars shall have been subscribed, pub-

lic notice of that event shall be given by the said com-

m'issioners at Rutherfordton, who shall have power at

the same time to call a general meeting of the stock-

holders at such time and place as they shall appoint.

How eonstitu-

led.

Sec 7. Be itfurther enacted, That to constitute

any such meeting a majority of all the shares sub-

scribed shall be represented in person or by proxy,

and if a sufficient number of subscribers do not attend

on that day, those who attend may adjourn from time

to time until a majority of the stock is represented.
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Sec. 8. Be it further enacted, That the subscri- President and

bers, at the general meeting before directed, and the

proprietors of stock at any annual meeting thereafter,

shall elect a president and nine directors, who shall

continue in office, unless sooner removed, until the

next annual meeting after their election, and until

their successors are elected ; but the said president

and directors, or an)- of them, may at any time be re-

moved and the vacancy thereby occasioned be filled

by a majority of votes given at any general meeting.

The president, with any three or more of the directors,

shall constitute a board to transact business, or in the

event of sickness, absence or disability of the presi-

dent, any five or more of the directors may appoint

any one of their own body president 7)?'o tern, who, to-

gether with said directors, shall constitute a board to

transact business. In cases of vacancy in the office

of president, or any director happening by death, re-

moval or otherwise, such vacancy shall be supplied by

the appointment of the board until the next annual

meeting.

Sec. 9. Be it further enacted, That the president Riglit«,&e.

and directors of said company shall be and they are

hereby invested with all the rights and powers neces-

sary for the construction, and repairs, and maintaining

of a plank road to be located as aforesaid, with as

many branches diverging from the main stem as they

or a majority of them may deem necessary, and may
cause to be made all works what-'-oevpr which may be

necessary and expedient for the proper completion of

said road and its branches.

Sec. 10. Be it further enacted, That the said Contraeta.

president and directors shall have power to make con-

tracts with any person or persons on behalf of the
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company, for making said plank road, together with

any branches of the same, and performing all other

things respecting the same which they shall judge
'

necessary and proper, and to require from the sub-

scribers from time to time such advances of money

on their respective shares as the wants of the com-

pany may demand, until the whole of their subscrip-

tion shall be paid in ; to call on any emergency a gen-

eral meeting of the stockholders, giving one month's

notice thereof in any of the papers printed in Ruther-

fordton or Spartanburg ; to appoint a treasurer from

amongst the stockholders, who shall give bond and

security for the faithful performance of his duty, and

duly accounting for all the moneys coming into his

hands as treasurer ; to appoint a clerk and such man-

agers and toll-gatherers as they may deem necessary,

and to transact all the business of the company during

the intervals between the general meetings of the

stockholders.

Delinquent Sec. 11. Be it further enacted, That if any

stockh Ider shall fail to pay the sum required of him

or her by the president and directors, within one month

of the time fixed by them for the payment thereof,

and of which call notice shall be given in one of the

newspapers published in Rutherfordton or Spartan-

burg, it shall and may be lawful for the president and

directors to sue for and recover the same in any court*

or if the sum be less than one hundred dollars, before

any justice of the peace, or they may sell at public

auction and convey to the purchaser the share or

shares of such delinquent subscriber, or his assignee,

first giving one month's notice in one of the newspa-

pers published at Rutherfordton, of said sale, and after

retaining the sum due and all the charges of the sale
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out of the proceeds thereof, to pay the surplus, if any,

to the former owner, or his or her personal represen-

tative ; and if such sale shall not produce the sum due

and the expenses attending the sale thereof, the said

company may recover the residue thereof by suit in

any court, or before any justice of the peace having

jurisdiction thereof, against such subscriber, or his as-

signee, or the legal representatives of either of them;

and any purchaser of the stock at such sale, or other

purchaser of stock in said company, shall be subject

to the same rules, liabilities, and regulations as the

original subscribers.

Sec. 12. Be it fiirther enacted, That if the capi- Increase o*

tal stock of the company hereby incorporated shall be

found insufficient for all the purposes of this act, it

shall and may be lawful for the president and directors

of said company or a majority of them from time to

time to increase the capital stock to an amount not ex-

ceeding two hundred and fifty thousand dollars, bythe

addition of as many shares as they may deem neces-

sary, first giving the individual stockholders for the

time being, or their legal representatives the option of

taking such additional shares in proportion to the

amount of stock respectively held by them ; and if a

sufficient amount should not be taken by the stock-

holders, it shall be lawful for said president and direc-

tors to have books opened at such time and places,

[antij under the direction of such person or persons

as they may appoint to receive subscription of stock

to make up the remaining shares not taken by the

stockholders as aforesaid, and may re-open books for

that purpose until the whole amount of stock created

by this section and their order or resolution shall have

been subscribed, and the subscribers for such addition-
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al shares of the capital stock are hereby declared to

be thenceforward incorporated into the said company,

with all the privile2:es and advantages, and subject to

all the liabilities of the original stockholders.

Direeuonof g^c. 13. Be it further enacted, That it shall be

competent for said company at any time within three

years from the first organization to determine whether

they will extend the said plank road to Asheville or

Marion or Morganton, these three, or to places by such

routes as they may afterwards determine, and the en-

tering of such resolution on their books, and give no-

tice thereof in any newspaper published in Rutherford-

ton, Asheville or Marion shall be sufficient evidence of

their determination to do so, and shall vest in said com-

pany all the rights, powers and privileges for making,

keeping and using said road from Rutherfordton to

Asheville or Marion or to both places as are herein

given to and vested in them for making that portion

south of Rutherfordton.

State of South gg^. 14. Be it further enacted, That provided

the State of South Carolina shall grant a charter of

like provisions with this act, then the said plank road

company shall have corporate existence in this State

and in South Carolina as one company, unless the

stockholders in North Carolina shall prefer a separate

existence and so determine at their first meeting, and

in that event, or if the State of South Carolina fails, at

the next term of her Legislature, or the Legislature of

1853 and '54, to concur in this or a similar charter,

then it shall be competent to make their road to such .

point on the South Carolina line as they shall determine.
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Sec. 15. Be it further enacted, That the presi- Lands forloca-

dent and directors, their agents or officers, may agree how obtained,

with the owner or owners of any land over which the

road may be intended to pass, or any of its branches,

for the purposes thereof, and, in case of disagreement,

or if ihe owner shall be feme covert, infant, or non

compos, or out of the State, on application to any two

justices of the peace in the county where the lands are

situated, the justices shall issue their warrant to the

sheriff of such county to summon eighteen freeholders

to meet on the land to be valued, on a day to be ex-

pressed in said warrant, not less than ten nor more

than twenty days thereafter, and the sheriff, on the re-

ceipt of the warrant, shall summon the freeholders ac-

cordingly, and, when met, shall draw twelve of them,

who, after being duly sworn by the sheriff, (which he

ia hereby authorized to do,) shall impartially value the

land in question and assess the damage the owner or

owners thereof may sustain, and the inquisition thus

taken shall be signed by the sheriff and jury and re-

turned to the clerk of the county court of the county to

be recorded ; and any sheriff or juror who shall neglect

or refuse to comply with this section, shall forfeit and

pay to said company ten dollars, to be recovered by

warrant before any justice of the peace, unless he can

render sufficient excuse for such failure ; and the jury

shall in all cases declare [describe] the land valued, and

shall take into consideration the advantages to said land,

as well as the injury in making the improvement, and such

valuation shall be conclusive, and the president and

directors shall pay the same to the owner of the land

valued, or his legal representative on demand, and in

case of failure therein, may be sued therefor before any

justice of the peace if the same shall not exceed one

hundred doll ars, and no stay ofexecution shall be allowed,
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and if the sum exceed one hundred dollars, the same

may be recovered in any court having jurisdiction of

actions of debt ; but if the owner or owners of such

land cannot be found or should refuse to receive the

money, then the same shall be paid to the clerk of the

county court of said county for the use of such owner,

and on payment thereof, the said corporation shall be

seized in fee of said land as fully as if it had been con-

veyed to them by the owner or owners.

Sec. 16. Be it further enacted, That the presi- •Lands for toll-

houses, &c.

—

how to be ob- dent and directors may agree with the proprietor or
tained. . „

i , ,
. .

, ,

proprietors oi any lands, at or near the station intended

tor collection of tolls, for the purpose of erecting the

necessary buildings, gates, &c. ; in case of disagreement

or of any disability as aforesaid, or absence from the

State of the owner or owners, the same proceedings

may be had, and the same conveyances shall follow as

are prescribed in the preceding section ; but in that

event not more than one acre of land shall be con-

demned and conveyed.

Meeting of Sec. 17. Be it further enacted, That in all general

how regulated, and Other meetings of the stockholders, the voting shall

be regulated by the number of shares, each share

entitling the member to one vote ; Provided, however,

that no stockholder shall g'ive more than fifty votes,

unless the company, at any general meeting, shall de-

termine by vote of a majority of all the stock subscribed

to change the scale of voting, but they shall have pow-

er by such vote to determine their own rule of voting.

toll. Sec. 18. Be it further enacted, That it shall and

may be lawful for the said president and directors to

demand and receive, at some convenient toll gates to
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be by them erected, as they shall judge most advan-

tageous, a reasonable toll from all per^ons using said

plank road or any of its branches, which toil so to be

collected on persons and property passing on said

road, shall be so regulated that the profits shall not ex-

ceed twenty -five per cent, on the capital stock in said '

company in any one year, clear of expenses and out-

lay, and provided that no one shall be required to pay

toll at any gate within four miles of his or her resi-

dence.

Sec. 19. Be it further enacted. That the said Width of road,

road hereby directed to be made, shall not be less than

eight feet in width, at least eight feet of earth road

adjoining, and to be used as a part thereof, and that

the whole road shall not be more than thirty feet wide,

and that no part of said road shall be made steeper

than one foot in feet, and that as soon as ten

miles in extent shall have been constructed, it shall

and may be lawful for the president and directors of

said company to erect a toll-gate and collect such tolls

from persons using said road as may be determined

by the president and directors in accordance with the

provisions of the 18th section of this act, and in like

proportion for a greater extent of said road ; and if

any person or persons shall refuse to pay the toll at

the time of oflTering to pass the place or [ilaces desig-

nated for collecting the tolls, and previous to passing

the same, the toll-gatherers respectively may refuse a

passage to the person or persons so refusing to j)ay •

and if any person or persons shall pass or drive through

or around such gates any wheeled caniage or animal

liable to toll, without paying the same, he or they shall

be liable to a fine of five dollars for each and every

such offence, to be collected before any justice of the
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peace, together with the tolls due ; all in the name and

to the use of said company.

Injury to road,

&c., made
punishable.

Sec. 20. Be it further enacted, That if any per-

son or persons shall wilfully or maliciously injure, or

in any manner hurt, damage, or obstruct, or shall wil-

fu ly or maliciously cause, order, [or] counsel any

o.her person to injure or obstruct the said plank road,

toll-gates, or toU-iiouses, such person or persons so

offending shall be liable to be indicted therefor, and

on conviction shall be fined or imprisoned at the dis-
*

cretion of the court before whom the conviction shall

be had.

Acconnt of
pi-oceeding3.

Sec. 21. Be it further enacted, That the presi-

dent and directors shall report a full and clear account

of their proceedings and disbursements to the annual

meeting of the stockholders, and the president, with

the concurrence of three directors, or, in the absence

of the president, a majority of all the directors may
call a meeting of the stockholders at any time.

Proceedings in

case of jnler-

sectioa.

Sec. 22. Be it further enacted. That when in

the construction of said plank road, it shall become

necessary to cross or intersect any public road, it shall

be the duty of the president and directors so to con-

struct said plank road across such public and establish-

ed road, as not to impede or obstruct the travel along

such public road; and if in the construction of said

plank road it shall become necessary or expedient to

use or occupy any portioTi of said road, it shall be law-

ful for the president and directors to change or alter

such public road at such places where they deem it

necessary to do so ; and that for entering on and tak-

ing any land that may be necessary therefor, they shall
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be, and are hereby authorized to proceed under the

provisions of this act as in cases of condemning land

for the use of the plank road, and the said plank road

company shall prepare another road equally good, or

as nearly so as practicable, before they use or occupy

any public road, but shall not be bound to keep the

same in order.

Sec. 23. Be it further enacted, That this act

shall be in force from and after its ratification, and

shall be regarded as a public act, and the road hereby

authorized to be built shall be a public highway.

[Read three times and ratified in General Assembly,

this 21st day of December, A. D., 1852.]

S<l
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A
CHAPTER CXXIV.

JV ACT TO INCOPORATE THE SWIFT CREEK FLANK
ROAD COMPANY.

Corporate title. Sec. 1. Be it enacted hy the General Assembly of
the State of North Carolina, and it is hereby enacted

hy the authority of the same, That William C. Whit-

ford, John Jackson, Samuel R. Stouts, Nathan Whit-

ford and Church Chapman, together with such persons

as may hereafter be associated with them, their suc-

cessors and assigns, be and are hereby created a cor-

poration and body politic, by the name and style of the

"Swift Creek Plan k Road Company," and by [that] name
may, for the special purposes of said corporation here-

inafter set forth, acquire, possess and transfer estates,

real and personal ; shall have perpetual succession and

a common seal ; shall make all such by-laws and regu-

lations, not inconsistent with the laws of this State or

of the United States, which may be necessary for the

well-crderlng the affairs of said company ; and by said

name may sue and be sued, implead and be impleaded

in the courts of this State.

< Capital stock. Sec. 2. Be it further enacted, That the capital

stock of said company shall not exceed fifty thousand •

dollars, in shares of fifty dollars each, to be paid and

secured as may be provided for under such rules ag

may be prescribed by the directors hereinafter pro-

vided for.

Sec. 3. Be it further enacted. That the said corn-

Width of road, pany shall have power to construct a plank road from

Swift Creek Bridge, in the county of Craven, to any
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point on the Raleigh and Greeneville Plank Road; and
the said pi ink road shall be not less than eight nor

more than sixty feet wide.

Sec. 4, Be it further enacted. That when the General meet-

sum of ten thousand dollars fsliall] be subscribed, a
'°^'

gpneral meeting of the stockholders may be called,

after public notice thereof of twenty days ; that to

constitute a quorum for the transaction of any busi-

ness a majority of the number of shares subscribed

shall be represented, either by person or by proxy, and

a quorum not being present, said meeting may adjourn

from day to day until a quorum be present; that the

stockholders at said meeting and at every annual meet-

ing 'herea.^ter shall elect five directors, which said di-

rectors shall elect one of their number president, who,

said president and directors, shall continue in office

until the next annual Ujceting after their appointment

and until their successors shall be appointed. The
president, with three or more of the directors, or in

case of the af>sence of the president, any four of said

directors, who may appoint a president pro tempore,

shall constitute a board for the transaction of business.

All vacancies in the board of directors may, until the

next regular meeting of the stockholders, be filled by

the directors.

Sec. 5. Be it further enacted. That the board of Contracts,

directors shall have power to contract with any person

or [lersons for the construction of said plank road, and

to erect saw-mills and do all other acts which may be

necessary and proper, in the construction of said road
;

tfiey may call on the stockholders from time to time

for such advances as the wants of the company may
require, until the whole of said stock is paid in ; they
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shall have power to call a general meeting of the stock-

holders, giving twenty days' notice thereof; they may
appoint such officers as may be necessary to conduct

the affairs of said company at their discretion, taking

bond and sureties for the faithful performance of their

duties, and they shall generally transact all the busi-

ness of the corporation between the several meetings

of the stockholders.

Delinquent Sec. 6. Be it further enacted, That if any sub-
fitoCHJioldfirs

*

scriber shall fail to pay the sum required -of him by ihS

directors, it shall be lawful for the board of directors

to sell at public sale the share or shares of said sub-

scribers so refusing, giving twenty days' previous notice

of the time and place of said sale, and after retaining

the sum due, and all the charges of said sale out of the

proceeds thereof, to pay the surplus to the former

owner or to his legal representative, and if said sale

shall not produce the sum due on the stock subscribed

for, with all the incidental charges, then said board

may, in any of^ the courts of this State, having jui^is-

diction of the same, recover the balance of the orginal

subscriber or his assigns, or of their legal representa-

tives ; and any purchaser of said stock, under the said

sale, shall be subject to the same rules and regulations

as the original proprietor.

Lands for loca- Seo. 7. Be it further enacted, That the board

how obtainBdr of directors, or their agents, may agree for the pur-

chase of any land necessary for the location of said

road, or of the toll-houses, or other necessary ware

houses, &c., and in case of disagreement, or the owner

of the land is a feme covert, infant, or a person non

compos mentis, or out of the State, on application to

any two justices of the peace of the county where
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the land lies, [they] shall issue a warrant to the sheriff

of the county to sunnmon eighteen freeholders to view

the land to be valued, on the day expressed in said

warrant, said day to be not less than ten days or more
than twenty from the date of the issuing said warrant,

and when the said freeholders shall be assembled as

aforesaid, twelve shall be drawn by the sheriff, who,

after being duly sworn, shall impartially value the

land to be condemned, and assess the damages, if any,

the owner thereof may sustain, and the verdict so

rendered shall be signed by the said jury, and coun-

tersigned by the sheriff, and returned to the clerk of

the county court to be recorded, and in all cases it

shall be the duty of the said jury to describe the land

valued, and if either party is dissatisfied with the

amount of damages assessed, they may appeal to either

the county or superior court, under the same rules as

now regulate appeals from judgments of justices of

the peace, and on tiiQ payment of the value [so] as

aforesaid to the owner of said land, or in case of his

or her refusal to receive the same, or be absent fronn

the State, on the paymsnt thereof into the office of

said clerk of [the] county court by the said board of

directors, the said corporation shall be seized in fee of

said land : Provided, That no portion of the dwelling

house, yard, kitchen, or garden shall be condemned to

the use of said corporation without the owner's con-

sent, nor more than two acres of land at any one

place for the location of a depot or any other puipose.

Sec. 8. Be it further enacted, That it shall be ToH.

lawful for said board of directors, as soon as five miles

of said road shall be completed, at toll-gates to receive

and demand a reasonable toll from all persons using

said road ; and il any person shall refuse to pay the
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toll before passing the place designated for the receipt

of tolls, the toll-gatherer may refuse a passage to such

persons so refusing to pay, and if any person shall

forcibly or fraudulently pass any toll-gate erected on

said road without having paid the legal to!!, he or she

shall pay a fine ot five dollars, to be recovered by

warrant before any justice of the peace oi any county

where such force or fraud may be practised, for the

use of said company.

Damage t9 gEC. 9. Be it further enacted, That if any per-
roaci made

, . . , ... .

puoisbable. son or persons shall wilfully or maliciously injure, hurt,

damage or obstruct, or shall wilfully or maliciously

cause or advise any person to injure, hurt, dam ge,

or obstruct the said plank road, toll-gate, or toll-

houses or any other property or effects of said compa-

ny, such person or persons so offending, shall be liable

to be indicted therefor, and on conviction, shall be

fined or imprisoned at the discretion of the court be-

fore which said conviction shall take place : Provided,

said fine shall not exceed the sum of one hundred dol-

lars or said imprisonment the space of one year.

Proceedings ia Sec. 10. Be it /wither enacted, That whenever

eectionwith^* in the construction of said plank road, it shall be ne-

other roads. cessary to cross any of the public highways of the

State, said plank road shall be so constructed as not to

obstruct or impede the passage along said public high-

way ; and whenever they may deem it necessary or

expedient, the said company is authorized to change

or alter the direction of any such public highway, and

for the taking or appropriating any land for this pur-

pose, they shall proceed under the provisions of this

act as in case the said land should be necessary for the

plank road : Provided, That in making such change,
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the company shall prepare a road equally as good as

the road for which it is to be substituted, but this com-
pany shall not be compelled to keep in repair the road

as changed.

Sec. 11. Be it further enacted, That this act

shall be in force from and after its ratification.

[Read thre« times and ratified in General Assembly
this 27th day of December, A. D., 1852.]

•407
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CHAPTER CXXV.

A.N ACT TO INCORPORATE THE TARBOROUGH AND
ENDFIELD PLANK ROAD COMPANY.

Bookfitobe Sec, 1. Be it enacted by the General Assembly of
opened.

^j^^ State of North Carolina, and it is hereby enacted

by the authority of the same, That it shall be lawful to

open books in the town of Tarborough under the direc-

tion of John S. Dancy, James M. Redmond and Hugh
B. Bryan, and at Endfield under the direction of Reddin

Pitman, L. H. B. Whitaker and Benjamin Burnett, and

at 'such other places, and under the direction of such

other persons as the commissioners hereinbefore named

shall direct, for the purpose of receiving subscriptions

to an amount not exceeding forty thousand dollars, in

shares of twenty-five dollars each, for the purpose of

effecting a communication by means of a plank road

between Tarborough and Endfield, by the most prac-

ticable route, to be determined by the said company

after it shall have been formed.

And kept open Sec. 2. Be it further enacted, That the times

time^^™*^**
and places for receiving subscriptions shall be advertis-

ed in one or more paper published in the State, and the

books for receiving the same shall not be closed in less

than thirty days, and the said commissioners shall have

power from time to time to open books as they may think

proper, until the whole number of shares be subscribed.

Corporate title, Seo. 3. Be it further enacted, That when the

sum of fifteen thousand dollars shall be subscribed for

in manner aforesaid, the subscribers, their executors,
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administrators or assigns shall be, and they are hereby

declared to be incorporated into a company by the

name and style of the " Tarborough and Enfield Plank

Road Company," and by that name shall be capable in

law of purchasing, holding, leasing, selling and convey-

ing estates, real, personal and mixed, so far as may be

necessary for the purposes of said company, and shall

have perpetual succession, and by said corporate name
may sue and be sued, and may have a common seal,

which they shall have power to renew and alter at

pleasure, and shall have and enjoy, and may exercise

all the powers, rights and privileges which other cor-

porate bodies maj lawfully do, for the purposes men-

tioned in this act, and may make all such by-laws, rules

and regulations, not inconsistent with the laws of this

State, or of the United States, as shall be necessary

for the well-ordering or conducting the affairs of said

company.

Sec. 4. Be it further enacted, That upon the Paymenie.

subscription of stock as aforesaid there shall be paid,

at the time of subscribing to the said commissioners,

or their agents, appointed to receive subscriptions, the

sum of two dollars on every share subscribed, and the

residue thereof shall be paid in such instalments and

at such times as may be required by the president and

directors of said company.

Sec. 5. Be it further enacted. That the said com- Dipposition of

missioners, or their agents, shall further, after the first

election of president and directors of the company, pay

over to the president and directors all moneys re-

ceived by them, and, in failure thereof, the said presi-

dent and directors may receive [recover] the amount

due from them, or from any one or more of them, by
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legal process in the courts of pleas and quarter ses-

sions, or the superior court of law, in any county

wherein such commissioner or commissioners, their

executors or administrators, may reside, or by warrant

before a justice of the peace of said county.

Sec. 6. Be itf'xrtlier enacted, That when fifteen

thousand dollars have been subscribed, public notice

of that event shall be given by the said commissioners,

who shall have power at the same time to call a gene-

ral meeting of the stockholders, to be held at Tar-

borough, at such time as they shall name in said

notice.

Sec 7. Be it further enacted, That t ) consti-

tute any such meeting, a number of persons entitled to

a majority of the shares subscribed shall be present,

either in person or by proxy, and if a sufficient num-

ber to constitute a meeting do not attend on that day

those who attend shall have power to adjourn from

time to time until a meeting shall be formed.

Sec. 8. Be it further enacted, That the subscri-

bers, at their general meeting before directed, and the

proprietors of stock at every annual meeting thereaf-

ter, shall elect a president and five directors, who shall

continue in office until their successors shall be elect-

ed, and in case of the death or resignation of either

the president or any director, the vacancy occasioned

thereby may be filled by the appointment of the board

until the next annual meeting; and the president and

directors shall call a general meeting whenever the

owners of one fourth of the stock may desire.
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Sec. 9. Be it further enacted, That the pres- Rights and

ident and directors of said company shall be, and they

are hereby invested with all the rights and powers ne-

cessary for the construction, repairs and maintaining

of a plank road to be located as aforesaid, with as many
branches diverging irom the main stem as they or a

majority of them may deem necessary, and may cause

to be made, and also to make and construct all works

whatsoever which may be necessary and expedient in

order to the proper completion of said road and all its

branches.

Sec. 10. Be it further enacted, That the said Contracts,

president and directors shall have power to make con-

tracts with any person or persons on behalf of the com-

pany for making the said plank road, together with any

branches of the same, and performing all other things

respecting the same, which they shall judge necessary

and proper, and to require from the subscribers from

time to time such advances of money on their respec-

tive shares, as the wants of the company may demand,

until the whole of their subscription shall be advanced ;

to call on any emergency a general meeting of the

stockholders, giving one month's notice thereof in one

or more papers published in the State; to appoint a

treasurer from among the stockholders (but not of their

own body) who shall give bond and security for the

faithful discharge of his duty, and duly accounting for

all moneys which may come into his hands as treasur-

er ; to appoint a clerk and such managers and toll- Officers,

gatherers as they may deem necessary, and to transact

all the business of the company during the intervals

between the general meetings of the stockholders.
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Delinquent Sec. 11. Be it further enacted, That if any
toe o ers.

gtockholder shall fail to pay the sum required of him

by the president and directors, or by a majority of

them, within one month after the same shall have been

advertised in one or more papers of the State, it shall

and may be lawful for the president and directors,' or a

majority of them, to sell at public auction and to con-

vey to the purchaser the share or shares of such stock-

holders so failing or refusing, giving one month's pre-

vious notice of the time and place of tlie sale, in man-

ner aforesaid, and after retaining the sum due, and all

the charges of the sale out of the proceeds thereof, to

pay the surplus over to the former owner, or to his le-

gal representatives ; and if the said sale shall not pro-

duce the sum required to be advanced with all the in-

cidental charges attending the sale, then the president

and directors may recover the balance of the original

proprietors or his assignee or the executors or admin-

istrators of either of them by suit, in any court of re-

cord having jurisdiction thereof, or by warrant before

any justice of the peace of the county of which he is

a resident ; and any purchaser of the stock of the

company under the sale by the president and directors,

shall be subject to the same rules and regulations as

the original proprietors.

Increase of Seu. 12. Be it further enacted, That if the capi-
capital stock.

, r i i i
•

i i 1 1 i

tal Stock of the company hereby incorporated sh 11 be

found insufficient for the purposes of this act, it shall

and may be lawful for the president and directors of

the said company, or a majority of them, from time to

time to increase the capital stock to an amount not

exceeding sixty thousand dollars, by the addition of as

many shares as they may deem necessaiy, first giving

the stockholders for the time being, or their legal re-
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presentatives, the option of taking such additional

shares in proportion to the amount of stock respec-

tively held by them, and opening books in the places

mentioned in the first section of this act, and at such

other pbices as the president and directors m^y think

proper, for any balance of the capital stock created

which may not be taken by the stockholders for the

time being, or in their behalf, and the subscribers for

such additional shares of the said company are hereby

declared to be thenceforward incorporated into the

said company, with all the privileges and advijntages,

and subject to all the liabilities, of the original stock-

holders.

Sec 13. Be it further enacted, That the presi- Lands for loca-

dent and directors, their officers or agents, may agree hovr obtafned.

with the ovv'ners of any land over which the sa*id road

or any of its branches is intended to pass, for the pur-

chase thereof, and in case of disagreement, or if the

owners shall be fe77ie covert, under age, or ?ion compos,

or out of the State, on application to any two justices

of the peace of the county where the land lies, the

justices shall issue their warrant to the sheriff of said

county to summon eighteen freeholders to meet on the

land to be valued, on a day expressed in the said war-

rant, not less than ten nor more than twenty days

thereafter, and the sheriff, upon the receipt of the war-

rant, shall summon the freeholders accordingly, and

when met shall draw twelve of them, who, after being

duly sworn, will impartially value the land in quest on,

and consider the damages the owner thereof may sus-

tain ; and in estimating said damages, the jury shall

take into consideration the benefit which the owners

may derive from said road, and the inquisition so taken

shall set forth clearly the land valued, the damages
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assessed, and after being signed by the sheriff and jury,

shall be returned to the next term of the court of pleas

and quarter sessions for the county in which such

lands may be situated, and be thereby confirmed and

recorded. But either party, if dissatisfied with the

amount of damages assessed, may appeal to the countv

or superior court under the rules regulating appeals

from ju !gments of justices of the peace. The presi-

dent and directors shall pay the sum to the owners of

the land valued, or his [their] legal representatives,

and if neither can be found in the State, or if they
,

should refuse to receive the money, then to the clerk

of the county court, and on payment thereof, the said

corporation shall be seized in fee of the land as fully

and absolutely as il it had been conveyed to it by the

owners : Provided, That no portion of any dwelling

house, .yard, garden, kitchen, or burial ground shall be

condemned without the owner's consent.

Land for Toll- Sec. 14. Be it further enacted, That the presi-
house, &c.,

, I 7-
* -11 •

how to be ob- dent and directors may agree with the proprietor or

proprietors for any quantity of land not exceeding two'

acres, at or near each place or station intended for

collecting tolls, for the purpose of erecting the neces-

sary buildings, gates, &c., and, in case of disagree-

ment, or of any disabilities aforesaid, the owner or

owners being out of the State, the same proceedings

may be had and the same consequences [conveyances]

shall follow as are prescribed in the preceding section.

Toll. Sec. 15. Be it further enacted, That it shall

and may be lawful for the said president and diiectors

to demand and receive, at some convenient toll-gates

to be by them erected, a reasonable toll from all per-
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sons using said plank road or any of its branches,

which toll, so collected, shall be so regulated that the

profits shall not exceed twenty -five per cent, on the

capital of said company in any one year.

Sec. 10. Be it further enacted, That the said Width of road,

road hereby authorized to be made by the president

and directors shall not be less than eight nor more

than sixty [feet] wide, and that as soon as five miles

in extent shall have been constructed, it shall and may
be lawful for the president and directors of said com-

pany to erect a toll-gate and collect such toll from per-

sons using said road, or any part of its branches, as

may be determined upon by the president and direc-

tors, in accordance with the rates imposed bv the fif-

teenth section of this act, and in like proportion for a

greater extent of road, and if any person or persons

shall refuse to pay the toll at the time of offering to

pass the place or places designated for tlieii" collection^

and previous to passing ilie same, the toll-gatherers re-

spectively may refuse a passage to the person or per-

sons so refusing to pay, and if any person or persons

shall fraudulently pass or drive through or around said

place any wheeled carriage or animal liable to toll,

without paying the same, he, she or they shall be liable

to a fine of five dollars before any justice of the peace

of the county in which such toll-gates may be situated.

Sec. 17. Be it farther enacted, That if any per- namase t»
*^

. . . . .
road puuiBB-

son or persons shall wilfully or maliciously injure, or able,

in any manner damage or obstruct, or shall wilfully or

maliciously cause, or aid, or assist, or counsel and ad-

vise any other person or persons, to injure, damage or

obstruct the said plank road, toll-gates or toll-houses,

such person or persons so offending shall be liable to
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be indicted therefor, and, on condition, [conviction]

shall be imprisoned or fined, at the discretion of the

court before which said conviction shall take place.

Account oi Seu. 18. Be it further enacted, That the presi-

dent and directors shall render distinct accounts of

their proceedings and disbursements of money to the

annual meeting of the stockholders.

Proceedings in Sec. 19. jBe z7 /wr^/ier enac^ec?. That whenever in
case of inter- , . „

*
• i i i i •

i n i

section. the construction or the said plank road, it shall be ne-,

cessary to cross or intersect any established road or

way, it shall be the duty of the president and directors

so to construct the said plank road across such estab-

lished roads or ways as not to impede the passage or

transportation of persons or property along the same,

and if in the construction of the said plank road, it may
become necessary or expedient to occupy or use any

portion of any established public road or way, it may be

lawful for the president and directors to change the said

roads at points where they may deem it necessary so

to do, and that for entering upon or taking any land

that may be necessary therefor, they shall be, and are

hereby authorized to proceed under the provisions of

this act as in cases of land necessary for the plank

road : Providedfurther, That previous to the making

any such change, the said company shall make and

prepare a road equally good with the portion of the

road proposed to be taken, but nothing herein contain-

ed shall be so construed as to make it incumbent on

the company to keep in repair the portion of any road

which they may have changed as aforesaid.

Modeofroting Sec. 20. Be it further enacted, ThdiX ih& ^\eci\OTi

of president and directors shall be by ballot, each stock-

holder having as macy votes as he has shares in the
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etock of said company, and the person having a major-

ity of all the votes polled shall be considered duly

elected.

Sec. 21. Be it further enacted, That this act shall ch^er"

be in force from and after the ratification thereof, and

shall be regarded as a public act, and continue in force

fifty years.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]

27
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A
CHAPTER CXXVI.

N ACT TO INCORPORATE THE TARBOROUGH AND
ROCKY MOUNT PLANK ROAD COMPANY.

Books to be Sec. 1'. Be it enacted by the General Assembly of
opene .

^j^^ State of North Carolina, and it is hereby enacted by

the authority of the same, That it shall be lawful to

open books in the town of Tarborough under the di-'

rection of Robert R. Bridgers, Robert H. Austin, Robert

Norflet and Nathan Mathewson, and at Rocky Mount

under the direction of William S. Battle, Charles C.

Bonner, Malechi Weston and C. B. Killebren, and at

such other places, and under the direction of such other

persons as the commissioners hereinbefore named shall,

direct, for the purpose of receiving subscription to an

amount not exceedin:x twenty thousand dollars, in

shares of twenty-five dollars each, for the purpose of

effecting a communication, by means of a filank road,

between Tarborough and Rocky Mount, by the most

practicable route to be determined by the said company,

after it shall have been formed.

And kept open Sec. 2. Be it further enacted, That the times

Um«. and places for receiving subscriptions shall be adver-

tised in one or more papers published in the State ; and

the books for receiving the same shall not be closed in

less than thirty days, and the said commissioners shall

have power from time to time to open the books as

they may think proper, until the whole number of shares

be subs.eribed.
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Sec. 3. Be it further enacted, That when the Corporate title,

sum of twelve thousand, five hundred dollars shall be

subscribed tor, in manner aforesaid, the subscribers,

their executors, administrators or assigns, shall be, and

ihey are hereby declared' to be incorporated into a

company by the name and style of " The Tarborough

and Rocky Mount Plank [lload] Company," and by

that name shall be capablf in law of purchasing, hold-

ing, leasing, selling and conveying estates, real, personal

and mixed, so far as may be necessary for the purposes

of said company, and shall have perpetual sucession,

and by said corporate name may sue and be sued, and

may have a common seal, v^'hich they shall have power

io renew and alter at pleasure, and shall have and

enjoy, and may exercise all the powers, rights and

privileges which other corporate bodies may lawfully

do, for the purposes mentioned in this act, and may
make all such by-laws, rules and regulations, not in-

consistent with the laws of this State, or of the United

States, as shall be necessary for the well-ordering or

conducting the affairs of said company.

Sec. 4. Be it further enacted, That upon any Payment*,

subscription of stock as aforesaid there shall be paid,

at the time of subscribing to the said commissioners,

or their agents, appointed to receive such subscrip-

tions, the sum of two dollars on every share subscribed,

and the residue thereof sliall he paid in such instal-

ments and at such times as may be required by the

president and directors of said company.

Sec. 5. Be it further enacted, That the said com- Disposition of
•' moncyi.

missioners, or their agents, shall further, after the first

election of president and directors of tiie com[)ar'y, pay

over to the president and directors all moneys re-



420 LAWS OF NORTH CAROLINA.

ceived by them, and, on failure thereof, the said president

and directors may receive [recover] the amount due

from them, or from any one or more of them, by legal

process in the court of pleas and quarter sessions, or

the superior court of law for the county of Edge-

combe, or by warrant before a justice of the peace for

said county.

General meet-
ing.

Sec. 6. Be it further enacted, That when twelve

thousand and five hundred dollars shall have been sub-

scribed, public notice of that event shall be given by

the said commissioners, who shall have power at the

same time to call a general meeting of the stockholders,

to be held at Tarborough at such time as they shall

name in said notice.

How constitu-

ted.
Sec. 7. Be it further enacted, That to consti-

tute any such meeting a number of persons entitled to

a majority of the shares subscribed shall be present,

either in person or by proxy, and if a sufficient num-

ber to constitute a meeting do not attend on that day,

those who attend shall have power to adjourn from

time to time until a meeting shall be formed.

President and
• Directors.

Sec. 8. Be it further enacted, That the subscri-

bers, at their general meeting before directed, and the

proprietors of stock at every annual meeting there-

after, shall elect a president and five directors, who
shall continue in office until their successors shall be

elected, and in case of the death or resignation of either

the president or any director, the vacancy occasioned

thereby may be filled by the appointment of the board

until the next annual meeting; and the president and

directors shall call a general meeting whenever the

owners of one-fourth of the stock may so desire.
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Sec. 9. Be it further enacted, That the presi- Rights and

dent and directors of said company shall be and they
p°^^"*

are hereby invested with all the rights and powers ne-

cessary lor the construction repairs and maintaining

of a plank road to be located as aloresaid, with as

many branches diverging from the main stem as they,

or a majority of them may deem necessary and may
cause to be made ; and also to make and construct all

works whatsoever which may be necessary and expe-

dient in order to the proper completion of said road

and all its branches.

Sec. 10. Be it further enacted, That the sjid Contracts,

president and directors shall have power to make con-

tracts with any })erson or persons on behalf of the

company, for making the said plank road, together

with any branch of the same, and performing all other

things respecting the s'me which they shall judge

necessary and proper ; and to require from the sub-

scribers from time to time such advances of money on

the respective shares as the wants of the company

may demand, until the whole of their subscriptions

shall be advanced ; to call on any emergency a gene-

ral meeting of the stockholders, giving one month's

notice thereof in one or more papeis published in the

State ; to appoint a treasurer from among the stock- Officers,

holders, (but not of their own body,) who shall give

bond and security for the faithful discharge of his duty^

and duly accounting for all moneys which may come

into his hands as treasurer ; to appoint a clerk and

such managers and toll-gatherers as they may deem

necessary, and to transact all the business of the com-

pany during the intervals between the general meet-

inss of the stockholders.
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Delinquent Sec. 11. Be it further enacted, That if any

stockholder shall fail to pay the sum required of him

by the president and directors, or by a majority o'

them, within one month after the same shall have been

advertised in one or more papers of the State, it shall

and may be lawful for the president and directors, or

a majority of them, to sell at public auction and to

convey to the purchaser, the share or shares of such

stockholders so failing or refusing, giving one month's

previous notice of the time and place of sale in man-

ner aforesaid, and after retaining the sum due and all

the charges of the sale out of the proceeds thereof, to

pay the surplus over to the former owner, or to his

legal representatives ; and if the said sale shall not

produce the sum required to be advanced, with all the

incidental charges attending the same, then the presi-

dent and directors may recover the balance of the

original proprietor or his assignee, or the executor or

administrator, or either of them, by suit in any court

of record having jurisdiction thereof, or by warrant

before any justice of the peace of the county of which

he is a resident ; and any purchaser of the stock of

the company, under the sale by the president and di-

rectors, shall be subject to the same rules and regula-

tions as the original proprietors.

Capital stock, Sec. 12. Be it further ewac/e^?, That if the cap-

ital stock of the company hereby incorporated shall

be found insufficient for the purposes of thits act, it

shall and may be lawful for the president and directors

of the said company, or a majority of them, from time

to time, to increase the capital stock to an amount not

exceeding thirty-five thousand dollais, by the addition

of as many shares as they may deem necessary, first

^
giving the original stockholders for the time being, or
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their legal representatives, the option of taking such

additional shares in proportion to the amount of stock

respectively held by them, and opening books in the

places mentioned in the first section of this act, and

at such other places as the president and directors may

think proper for any balance of th« capital slock created,

which may not be taken by the stockholders for the

time being or in their behalt", and the subscribers for

such additional shares of the capital stock in the said

company, are hereby declared to be thenceforward in-

corporated into the said company, with all the privi-

leges and advantages, and subject to all the liabilities

of the original stockholders.

Sec. 13. Be it further enacted, That the presi- Lands for the

dent and directors, their officer^ or agents may agree road—how to

with the owners of any land over which the said road ^^ obtained,

or any of its branches is intended to pass, for the pur-

chase thereof; and in case of disagreement, or if the

owners shall be feme covert, under age, or non compos

or out of the State, on application to any two justices

of the peace of the county of Edgecombe, the justices

shall issue their warrant to the sheriff of said county

to summon eighteen freeholders to meet on the land to

be valued on a day expressed in the said warrant, not

less than ten nor more than twenty days thereafter,

and the sheriff upon the receipt of the warrant, shall

summon the freeholders accordingly, and when met

shall draw twelve of them, who after being duly sworn,

will impartially value the land in question, and consid-

er the damages the owners thereof may sustain ;
and

in estimating said damages, the jury shall take into

consideration the benefit which the owners may de-

rive from said road, and the inquisition so taken shall

set forth clearly the land valued, the damages assessed,

,
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and after being signed by the sheriff and jury, shall be

returned to the next term of the court of pleas and

quarter sessions for the county of Edgecombe, and bti

thereby confirmed, unless it be made appear to the sat-

isfaction of the court that great injustice has been done

to one of the parties, in which case the court shall issue

a writ to the sheriff to take another inquisition in man-

ner and form as aforesaid, and return the same to the

ensuing term, which if satisfactory to the court, shall

be confirmed, registered and be conclusive ; and the*

president and directors shall pay the sum to the own-

er of the land valued, or his legal representatives; and

if neitlier can be found in the State, or if they should

refuse to receive the money, then to the clerk of the

county court, and on payment thereof, the said corpo-

ration shall be seized in fee of the land as fully and ab-

solutely as if it had been conveyed to it by the owner.

Landa for toll- Sec. 14. Be it further enacted, That the president

and directors may agree with the proprietor or propri-

etors for any quantity of land, not exceeding five acres,

at or near each place or station intended for collecting

tolls, for the purpose of erecting the necessary build-

ings, gates, &c., and in case of disagreement or of any

disabilities aforesaid, the owner or owners being out of

the State, the same proceedings may be had, and the

same conveyances shall follow, as are prescribed in the

preceding section.

Tdl, Sec. 15. Be it further enacted, That it shall and

may be lawful for the said president and directors to

demand and receive at some convenient toll-gates, to

be by them erected, a reasonable toll from all persons

using said plank road, or any of its branches, which

i toll to be collected, shall be so regulated that the prof-
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its shall not exceed twenty-five per cent on the capital

of said company, in any one year.

Sec. 16. Be it further enacted, That the said Width ofro«L

road hereby authorized to be made by the president

and directors, ^hall not be less than eight nor more

than thirty feet wide, and that as soon as five miles in

extent shall have been constructed, it shall and may be

lawful for the president and directors of said company

to erect a toll-gate, and collect such toll Iron the per-

sons using said road or any of its branches, as may be

determined upon by the president and directors, in

accordance- with the rates imposed by the fifteenth

section of this act, and in like proportion for a greater

extent of road, and if any person or persons shall re-

fuse to pay the toll at the time of offering to pass the,

place or places designated for their collection, and

previous to passing the same, the toll-gatherers respec-

tively may refuse a passage to the
|
erson or persons

so refusing to pay, and if any person or persons shall

fraudulently pass or drive through, or around said

place any wheeled carriage or animal liable to toll,

without paying the same, he or they shall be liable to a

fine of five dollars, before any justice of the peace of

the county of Edgecombe.

Sec. 17. Beit furtJici enacted, That if any per- D.'\mn£;et»

son or persons shall wilfully or maliciously injure, or [shabie.'^'''^

in any manner damage or obstruct, or shall willully or

maliciously cause, or aid, or assist, or counsel or advise

any other person or persons to injure, damage or ob-

struct the said plank road, toll-gates or loll-houses,

such person or persons so offending shall be liable to

be indicted therefore, [therefor,] and on conviction

shall be im )risoned or fined at the discretion of tho

court before which said conviction shall take place.
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Account of Sec. 18. Be it further enacted, That the presi-

dent and directors shall render distinct accounts of their

proceedings and disbursements of money to the annual

meetings of the stockholders.

Proceedings in Sec. 19. Be it further enacted, That whenever in
ease of inter- . <-' • , i , i

•
i n i

eectionwith the Construction oi said plank road it shall be neces-
other roads. , • , , . i i- i i i

sarj to cross or intersect any established road or way,

it shall be the duty of the president and directors so to

• construct the said plank road across such establ shed

roads or ways as not to impede the passage or trans-

portation of persons or property along the same; and if

in the construction of said plank road it may become

necessary or expedient to occupy or use any portion

of any established public road [or] ways, it may be

lawful for the president and directors to change the

* said roads at points where they deem it necessary so

to do; and that for entering upon or taking any land

that may be necessary therefor, they shall be and are

hereby authorized to proceed, under th6 provisions of

this act, as in case of land necessary for the plank

road : Provided, further, That, previous to the making

any such change, \that'\ said company shall make and

prepai'e a road equally good with the portion of the

road prop sed to be taken by the said company ; but

nothing herein contained shall be so construed as to

make it incumbent on the said company tj keep in re-

pair the portion of any road which they may have

clianged as atbresaid.

Mode of voting Sec. 20. Be it further enacted, That the elec-

tion of president and directors shall be by ballot, each

stockholder having as many votes as he has shares in

the st(ick of said company, and the person having a

majority of all the votes polled shall be considered

duly elected.
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Sec 2'. Be it further enacted, That tliis act Duration of
• ,

, ,, ,
.- . cliartor.

[acf] shall be in force liom and alter the rutilicaiion

thereof, and shall be regarded as a public act and con-

tinue in force for fifty years.

[Read three times and ratified in General Assembly,

this 27th day ol December, A. D., 1852.]
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An
CHAPTER CXXVII.

ACT TO INCORPORATE THE UHARIE AND YADKIN
PLAMK ROAD COMPANY.

Books to b« Sec. 1. Be it enacted by the General Assembly of
opens Q-

. . .

J J

the State of North Carolina, and it is hereby enacted

by the authority of the same, That it shall be lawful.to

open books in the town of Salisbury ufider the direction

of William Murphy, Burrill Roberts, Joel Jenkins, D.

A, Davis, Thomas Maxwell and Isaac Kesler ; in David-

dson county, under the direction of R. L. Hicks,

Moses Holmes, John Miller, Benjamin Miller, W. H.

Harris, Thomas Daniel, J, M. Leach, Samuel Hargrave,

John Bradshaw, Abram Palmer, Joseph Spence and

Col. George Smith ; in the county of Randolph, [under

the direction of] Jones K. Wood, John Arnold, John

Ingram, Wyatt Nance, James Thayer, Zebedee Rush,

Benjamin Brookshire, N. B. Hill, Eli Branson, William

Branson, Thomas Low ; in the town of Ashboro' [un-

der the direction of] Jonathan Worth, J. M. A. Drake
;

in the town of Fayetteville [under the direction oi]

John H. Cook, George McNeill or an}' two of them,

at such other places as may be deemed advisable as

the commissioners hereinbefore named to superintend

the receiving of subscriptions in the town of Salisbury,

and such other places as they may deem advisable for

the purpose of receiving subscriptions to an amount

not exceeding eighty thousand dollars, in shares of fif-

ty dollars each, for the purpose of constructing a plank

road from the Fayetteville and Western Plank Road, to

leave the said Fayetteville and Western Plank Road
some six or eight miles south of Ashboro,' running the
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most practicable route to Salisbury, crossing the Yad-

kin River at or near Ilick's Ferry, the precise route and

points of said road to be determined by the company-

alter the same shall have been formed.

Sec. 2. Be it fui'ther enacted, That the times Advertisemont

J , r 1 • • I 1 r 1 1
of Ume» and

and places 01 receiving subscriptions shall be adver- places.

tised in some public newspaper published in the State,

and the books for receiving the same shall nc^t be clos-

ed within thirty days after the opening; and said com-

missioners shall have power to open books from time

to time as they think proper, until the whole number

of shares be subscribed.

Sec. 3. Be it further enacted, That when the Corpornte Utie.

sum of ten thousand dollars shall be subscribed for in

manner aforesaid, the subscribers, their executors, ad-

ministrators, and assigns, shall be and are hereby de-

clared to be incorporated into a company by the name
and style of " The Uharie and Yadkin Plank Road

Company," and by that name shall be capable in law

of purchasing, holding, selling, leasing, and conveying

estate, real, personal, and mixed, so far as may be ne-

cessary for the purposes o( said company, and shall

have perpetual succession, and by said corporate name
may sue and be sued, plead and be impleaded, and

may have a common seal, which they shall have power

to alter or renew at pleasure, and shall have and en-

joy, and may exercise all the powers, rights, and ])rivi-

leges which other corporate bodies may lawfully do,

for the purposes mentioned in this act, and may make

all such by-laws, rules, and regulations, not inconsis-

tent with the laws of this State or of the United

States, as shall be necessary for the well ordering and

conducting the affairs of said company.
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Sec. 4. Be it further enacted, That upon any

subscriptions of stock as aforesaid there shall be paid

at the time of subscribing, to the said commissioners or

their agents appointed to receive such subscriptions,

the sum of one dollar on every share subscribed, and

the residue thereof shall be paid or secured in such

manner and at such time or times as may be required

by the board of directors of said company.

Sec. 5. Be it further enacted, That the said

commissioners or their agents ihall, forthwith, after the

first election of the board of directors of the compa-

ny, pay over to the said directors all moneys received

by them, and on failure thereof the said directors may
recover the amount due from them by legal process m
the court of pleas and [quarter] sessions, or in the

superior court of law in any county wherein such

commissioners may reside, or by warrant before any

justice of the peace for said county.

Sec. 6. Be it further enacted, That* when the

sum ot ten thousand dollars shall have been sub-

scribed, public notice of the event shall be given by

said commissioners, who shall at the same time call a

general meeting of the stockholders at such conve-

nient place and time as they shall name in said notice.

Sec 7. Be it further enacted, That to consti-

tute any such meeting a number of persons entitled to

a majority of all the votes which could be given upon

all the shares subscribed, shall be present, either in

person or by proxy, and if a sufficient number to con-

stitute a meeti g do not attend on that day, those who

attend shall have power to adjourn from time to time

until a meeting shall be formed.
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Sfc. 8. Be it furth 67' enacted, That the subscri- Prcs-idcnt and

bers, at the general meeting before directed, and the
^"'^^'""•

proprietors ot" stock at every annual meeting there-

after, siiall elect nine directois, and the directois, when
appointed, shall choose one of their number president,

who shall continue in office, unless sooner removed,

until the annual meeting alter heir election, and until

their sue -essors shall be elected ; but the said directors

or any of them may at any time be removed, and the

vacancy thereby occasioned to be filled by a majority

of votes given at any general meeting. The president,

with any three or more directors, or in the even't of

sickness, absence, or disability of the president, any

four or more of the diiectors may appoint one of their

number president j)^'^ tern., who shall constitute a

board for the transaction of business. In case of va-

can^y of [in] the board of directors, happening from

death, resignation, or otherwise, such vacancy may be

supplied by the appointment of the board until the

next annual meeting.

vSi::c. 9. Be it further enacted, That the board of Rights, ic.

directors of said company shall be, and are herehy in-

vested with all tfie rights and powers necessary for

constructing, repairs and maintaining a jilank road

to be located as aforesaid, with as many l)ranches

diverging from the main stem as they or a majority of

them may deem necessary and may cause to be made
;

and also to make and construct all works whatsoever,

which may be necessary to the completion of said

road anrl all its branches.

Sec. 10. Be it further enacted, That the said Conir-cts.

board of directors shall have power lo make contracts

with any person or persons on behalf of the company.
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for making said plank road toa^ether with the branches

of the same, which they shall judge necessary and

proper, and to require from the subscribers Irom time

to time such advances of money on their respective

shares, as the wants of the company may demand,

until the whole ol their subscription shall be advanced
;

to call on any emergency a general meeting of the

stockholders, giving one month's notice thereof; to ap-

point such officers as they may deem necessary, to

transact the business of the company, taking from them

bond and security for the faithful discharge of their

several duties, and duly accounting for all moneys

coming into their hands; to appoint such superintend-

ents, managers and toll-gatherers as may be neces-

sary, and generally to transact all the business of the

company between the general meetings of the stock-

holders.

Sec. 11. Beit further enacted, That if any stock-

holder shall fail to pay the sum required of him by the

board of directors, or by a majority of them, within one

month after the same shall have been advertised in

some public newspaper in the State, it shall and may
be lawful for said board of directors, or a majority of

them, to sell at public auction and convey to the pur-

chaser the share or shares of such stockholder so fail-

ing or refusing, giving one month's previous notice of

the time and place of sale in manner aforesaid, and, af-

ter retaining the sum due and all the charges of the

sale out of the proceeds thereof, to pay the surplus

over to the former owner, or to his legal representa-

tive, and if the said sals' shall not produce the sum re-

quired to be advanced, with all incidental charges at-

tending the sale, the said -board of directors may re-

cover the balance of the original proprietor, or his as-
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signee, or executor or administrator, or either of them,

by suit ill any court ot" record having jurisdiction

thereof, or by warrant before any justice of the peace

of the county of which he is a resident, and any pur-

chaser of the stocii of the company under a sale by

order of the board of directors shall be subject to the

same rules and regulations as the original proprietors.

Sec. 12. Be it further enacted, That the said Lands for Iocs-

board of directors, their officers or agents, may agree how obtained

with the owners of any lands over which said road, or

any of its branches, is intended to pass, for the pur-

chase thereof, and, in case of disagreement, or if the

owners shall be feme covert, under age, non coriipos, or

out of the Slate, on application to any two justices of

the peace of the county where the lands lie, the jus-

tices shall issue their warrant to the sheriff of said

county to summon eighteen freeholders to meet on th&

land to be valued, on a day expVessed in the said war-

rant, not less than ten nor more than twenty days

thereafter, and the sheriff, on the receipt of the war-

rant, shall summon the freeholders accordingly, and,

when met, shall draw twelve of them, who, after being

duly sworn, will impartially value the same in ques-

tion and consider the damages the owner or owners
thereof may sustain, and the inquisition so taken shall

be signed by the jury and countersigned by the sheriff

and returned to the clerk of the county court to be re-

corded, and in all cases the jury is b.ereby directed to

describe the land valued, and such valuation shall bo

conclusive, and said directors shall pay the same to

the owner of the land valued, or 'his legal representa-

tive, and if neither can be found in this Slate, or if the

[they] refuse to receive the money, then to the clerk

of the county court, and, on payment thereof, the said

28
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corporation shall be seized in fee of the land as fully

and absoUitely as if it had been conveyed to them by

the < vvner: Provided, nevertheless, That the dwelling-

house, kitchen, yard or garden, barn-yard or lot of no

person shall be invaded or any part thereof appropri-

ated to the use of said corporation without the consent

of tlje ovvni'r.

Notice to in- ^EC. 13. Be it further enacted. That it shall lie

terested parties.
j|^g duty of the sheriff to give at least five days' notice

in writing to the parties interested, of the time and

place of the meeting of the jurors to assess damages

as aforesaid, and that for such notice he shall be allow-

ed a fee of seventy-five cents.

Costa, Sec. 14. Be it further enacted, lih?Li ^\\ \\\e cosVs

incident to the condemnation of the land and the as-

sessment of damages shall be paid by the corporation,

and the two justices who may issue the warrant to the

sheriff, or any other two justices of the county after

the inquisition is signed by the jury, and countersign-

ed by the sheriff, shall have power to render judgment

and issue execution for said costs.

Land for Toll- ^^^- ' ^- Be it further enacted, That said board

h^"^t^^'b- of ^'I'ector.s or their agents may agree with the pro-

tained. prietor or proprietors for any quantity of land they

may deem necessary for the [their] purposes, at or

near each place or station intended for the collection

of tolls, for the purpose of erecting the necessary build-

ings, gates, &c., and in case of disagreement, or of any

disability as aforesaid, or the owner or owners being

out of the State, the same proceedings may be had

and the same conveyance shall follow as are described

in the twelfth section : Provided, That in case of dis-



OP THE SESSION OF 1852. 435

agreement, not more than two a^res shall be condemn-
ed to the use of said company at any one station.

Se<.\ Ifi. Be it further enacted. That it shall and Poll,

may !)e lawful fr)r said board of directors to demand
and receive at some convenient toll-gates, to be by

thym erected, a reasonable toll from all persons using

said [dank road or any of its branches, which toll so to

be collected, sh;<il be so regulated that the profits ^hall

not exceed twenty. five per cent, on the capital of said

company in any one year.

Sbc. 17. Be it further enacted, That the road Width of road,

hereby authorized shall not be less than eight nor more

than sixty feet wide, and that as soon as five miles in

extent shall have been constructed, it shall and may be

lawful tor the said board of directors to demand and

collect such toll from persons using said road as may
be by them determined in accordance with the rates

iin[>osed by the sixteenth section of this act, and in

like proportion for a greater extent of road; and if Rpfu&ittopay

any [)erson or persons shall refuse to pay the toll at i'ligrinTuch

"

the lime of offerinj; to pass the place or places desig- ^*^'

nated for the collection o( tolls, and [irevious to passing

the same, the toll gatherer? respectively may rcluse a

passHge to the person or persons refusing to pay ; and

if any person or persons shall pass or drive through or

pass or drive around said place any wheeled carriage

or animal liable to toll, without paying the same, he or

they shall be liatsle to pay a fine r)f five dollars, which fine

may be recovered by warrant before any justice of tfje

peiice of the county wherein such toll-gates or point

of Collection is situated, and if any jjcrson or persons

shall drive on or use any part of said road between

the (»oints designated for the collection of tolls with-
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out paying the amount for which he or they may be

liable, it shall be held that he or they are fraudulently

using ttie sanrie, and he, she or they shall be liable to

pay a fine of five dollars which may be recovered by

warrant as hereinbefore prescribed.

Damage to

road made
punishable.

Account of

proceedings.

Sec. 18. Be it further enacted, That if any

person or persons shall wilfully or maliciously, or in

any manner hurt, damage, or obstruct, or shall wil-

fully or maliciously cause, aid,, or assist, counsel or

advise any other person or persons to injure, hurt,'

damage, or obstruct the said plank road, toll-gates, or

toll- houses, or any other property or efiects of said

company, such person or persons so offending shall be

liable to be indicted therefor, and on conviction shall

be imprisoned or fined at the discretion of the court

before which said conviction shall take place.

Sec. 19. Be it further enacted. That distinct ac-

counts of the proceedings and disbursemenis of the

board shall be made by them at the annual meeting of

the stockholders : •Provided, That ii a number of the

stockholders holding one-fourth in amount of the cap-

ital slock of said company shall ask of the board in

writing a call of a general meeting of the stockhold-

ers, such n.eeting shall be called, and to such meeting

the borjrd shall make a report similar in all respects to

the one required to be made at annual meetings.

Proceedings in Sec. 20. Be it further enacted. That whenever,

K^ionwuhj in the construction of said road, it may be necessary
oOierroada. j^ ^^,^^^^ ^^, ji^tersect any established road or way, it

shall be the duty of the board of directors so to con-

struct the said plank road across such established road

or way as not to impede the passage or transportation
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of persons or property along the same, and if, in the

construction of said plank road or any of" its branches,

or of any toll-gates or toll-houses, it may Ijeconie ne-

cessary or expedient to use or change any portions of

any. establislieil public road or way, it may be lawful

for said boanl of directors to change the said ro;ids at

points where they may deem it necessary or expedient

to do so, and that lor entering upon or taking any

land necessary therefor, they shall be and are hereby

authorized to proceed under the provisions of this act

as in case of land necessary for the plank road : Pro-

vided, further, That previous to making any such

change, the said conij'any shall make an(i prepare a

road equally good with the road pi"opo.<ed to be sub-

stituted, [taken;] but noihing hei'ein contained shall

be so construed as to make it incund)ent on said com-

pany to keep in repair the portion of any road which

they may have changed as aforesaid.

Snc. 21. Be il further enacted, That this act Purationof

shall be in force from and after the ratification thereof,

and shall be regarded as a public act, and be continued

in force for thirty years.

[Read three times and ratified in General Assembly

this 23d day of December, A. D , 1852.]
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CHAPTER CXXVIII.

An act to INCORPORATE THE WASHINGTON AND
TARBORO' PLANK ROAD COiVlPANY.

Books to be Sec. 1. Be it enacted by the General Assembly of
opened.

^j^p ^iq^iq gf North Carolina, and it is hereby enacted

by the authority of the same, That it shall be lawful

to open books in the town of Washington under the

direction of John Myers, Joseph Potts. Benjamin F.

Havens, Benjamin F. Hanks, William H. Willard,

Henry A. El eson, Howard Wiswall. VVilliam Rum-
ley, Shadrach P. Allen, Benjamin M. Selby, jr., and

David L. Perkins, and at such other places and under

the direction of such other persons as the commis-

sioners hereinbefore named shail direct, lor the pur-

pose of receiving subscriptions to an amount not ex-

ceeding two hundred thousand dollars, in shares of

twenty-five dollar.- each, lor the purpose of eflecti' g a

conmiunicalion by means of a plank road IVom the

town of Washington in the county of Beaufort to the

town of Tarboro', in the county ot Edgecome, or such

other place as the president and directors of said com-

pany may decide upon by the most practicable rcmte

to be determined by the said company after the same

shall have been formed.

Advertisement Sec. 2. Be it further enacted, That the times and
of times and ..• .. ihl j j
places. places lor receivmg subscriptions shall be advertised

in one more newspapers printed in the towns of Wash-

ington and Tarboro', and the books for receiving the

same shall not be closed in less time than thirty days
;

and the said commissioners shall have power to open



OF THE SESSION OF 1852. 430

books from time to time as they may think proper

until the whole number of shares shall be subscribed.

Sec. 3. Be it further enacted, That when the Corporate titl*.

sum of twenty thousand dollars shall be subscribed for

in manner aforesaid, the subscribers, their executors,

administrators or assigns, shall be and thev are hereby

declared to br incorporated into a company by ihe

name and style oi •' The Washington and Tarboro'

Plank Road Company," and by that name shall be ca-

pable in law of purchasing, holding, sellinir, leasing and

conveying estates, real, personal and mixed, so far as

shall be necessary for the purpose of said company, and

shall have perpe ual succession, and by said corporate

name may sue and be sued, and may have a common
seal, which they shall have power to alter and renew at

pleasure, and shall have and enjoy, and may exercise

all the powers, rights and privileges which other cor-

porate bodies may lawfully do, for the purposes men-

tioned in this act, and may make all such by-laws, rules

and r-^gulations, not inconsistent with the laws of this

State, or c»f the United States, as shall be necessary

for the well-ordering and conducting the affairs of said

company.

Sec. 4. Be it further enacted, That upon any Paymeoa.

suljscriplion of stock as aforesaid, there shall be paid

at the time of subscribing to the commission'irs or iheir

agf^nts appointed to receive such subscriptions, the sum

of one dollar on every share subscribed, and the residue

thereof shall be paid in such instahnents and at such

times as may be required by the [)resident and direc-

tors of said company.
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Dispoeition of ^^^- ^- Be it fuj-tlie7^ enacted, That ihe snid com-
monejra. missioners or their agents, shall further, alter the first

election of president and directors of the company, pay

over to the said president and directors all moneys re-

ceived by them, and on failure thereof, the said presi-

dent and directors may recover the amount due from

them, or from any one or more of them, by legal pro-

cess in the court of pleas and quarter sessions, or in

the superior court of law in any county wherein such

commissioner or commissioners, their executors or

administrators may reside, or by warrant before a jus-

tice of the peace for said county.

General meet- Sec. fi. Be it fu7^the7^ enacted, That when twenty
''^" thousand dollars shall have been subscribed, public

notice of that event shall be given by the said commis-

sioners at Washington, who shall have power at the

same time to call a general meeting of the stockholders

to be held at Washington at such time as they shall

name in such notice.

Howconstitu- Src. 7. Be it further enacted, That to constitute

any such meeting, a number of persons entitled to a

majority of all the votes which could be given upon

all the sliares subscribed, shall be present either in per-

son or by proxy, and if a sufficif nt number to consti-

tute a meeting do not attend on that day, those who

attend shall have power to adjourn from time to time

until a meeting shall be formed.

President and Sec. 8. Be it further enacted. That the s^nhscYxh-

ers, at their general meeting before directed, and the

proprietors of stock at every annual meeting therealter,

shall elect a president and nine directors, who shall

continue in office, unless sooner removed, until the
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next annual meeting after their election, and until their

successors shall be elected ; but the said president and

dire- tors, or any of I hem, may at any time be removed,

and the vacancy thereby occasioned be filled by ;i ma-

jority of the votes given at any general meeting; the

president, with any three or more of the directors, (or

in the event of the sickness and absence, or dis;il)iiify

of the piesident, any five or more of the directors may
appoint one of their own body president ]iro tan..) shall

constitute a board lor the ti'ansaction of business. In

case of the vacancy in the office oi" president or any

director, happening from death, resignation or other-

wise, such vacancy may be supplied by the appoint-

ment of the board, until the next annual meeting ; and

it shall be the duty of the pi-esiclent and directors to

call a general meetinijj at the request ot the owners of

one-fourih of the shares subscribed.

Sec. 9. Be it further evacted, That the president Riahtaand

and directors of said company shall he, and they are P''^'^"-

hereby invested with all the rights and powers neces-

saiy fur the construction, repairs and maintaining of a

plank road, to be located as aforesaid, with as many •

branches diverging from the main stem, as they may
deem neceh;sary and may cause to be made ; and also

to make and construct all works whatsoever, which

mav be necessary and expedient in order to the proper

completion of the said road and ad its branches.

Sec. 10. Be it further evactcd, That the said Contiteti.

president and directors shall have power to make con-

tracts with any pers(jn or persons on behalt olihe com-

pany for making the said plank r(jad, together with any

branches of the same, and performing all other things

respecting the same, which they shall judge necessary
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OfBcea.

and proper, and to require from the subscribers from

time to time such advances of money on their respec-

tive shares, as the wants of the company may demand,

until the whole of their subscription shall be advanced
;

to call on any emergency a general meeting of the

stockholders, giving one month's notice thereof in one

of the newspapers printed in each of the towns of

Washington and Tarboro'; to appoint a treasurer from

among the stockholders (but not of their own body)

who shall give bond and security for the faithful

discharge of his duty, and duly accounting for all the

moneys which may come into his hands as treasur-

er ; to appoint such managers and toll-gatherers as they

may deem necessary, and to transact all the business

of the company during the intervals between the gen-

eral meetings of the stockholders.

Delinquent
stockholders.

Sec. 11. Be it ftirther enacted, That if any stock-

holder shall fill to [)ay the sum required by the presi-

dent and director?!, within one month after the same

shall have been advertised in one of the newspapers

in each of the towns named in the preceding section,

^ it shall and may be lawful for the president and direc-

tors to sell at public auction and to convey to the

purchaser, the share or shares of such stockholder so

failing or refusing, giving one month's previous notice

of the time and place oi' snle in manner aforesaid, and

after retaining the sum due and the charges of sale

out of the proceeds thereof, to pay the surplus over to

the former owner or his legal representatives; and if

the said sale shall not produce the sum required to be

advanced, with all the incidental charges attending

the sale, then the president an I directors may recover

the bulance of the original proprietor or his assignee,

or the executor or administrators, or either ot them,
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by suit in any court of record having jurisdiction

thereof, or by warrant before any justice of the peace

of the county of which he is a resilient; and any pur-

chaser of the stock of the company under the t>ale by

the president and directors, shall be subject to the

same rules and regulations as the original proprietors.

Skc. 12. Be it furUier enacted. That if the Increase of.,,.,,..
, , .

. , cap'.tal slock.
capital stock 01 the com|)any hereby mcorporiled

shall be found insufficient for the purposes of this act,

it shall and may be lawful tor the piesident and direc-

tors oi" the said compariy Irom time tu time to increase

the said capital stuck to an amount not exceeding

three hundred thousand dollars, by the addition of as

many shares as they may deem necessary, first giving

the individual stockholders lor the time being, or their

legal representatives, the option of taking such addi-

tional shares in proportion to the auiount of stock re-

spec ively held by them, and opening books in the

places mentioned in the first section of this act, and at

such other places as the presiden', and d'rectors may
think proper, for any balance of the capital stock cre-

ated which may not be taken by the stockht)ld("rs for

the time being, or in their l)ehalf; and ihe subscribers

for such additional shares of the capital slock in the

said comi^any, are hereby declared to be thencefor-

ward incorporated into the yaid company, with all the

privileges and advantajjes, ai d subject to all the lia-

bilities, of the oiiginal stockholders.

Skc. 13. Be it further enacted. That the president Lands forloc*-

, ,. \ • ' iv . • I 'inn *'l road

—

and directors, their orlicers or agents may agree wi.'U how obtained.

the owners of any land over which tie said road or

any of its branches is intended to pass, lor the pur-

chase thereof; and in case of disagreement, or if the
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owner shall be feme covert, under oge, or non compos,

or out f)f the State, on npplication to any two justices

of the pence of the county where the lands tie, the

justices sh;dl issue their warrants to the sheriff of said

county to summon eighteen freeholders to meet on the

land to be valued, on a day expressed in the said war-

rant, not less than ten nor more than twenty days

thereafter, and the sherifl', on the receipt of the war-

rant, shall sunmion the freeholders accordingly, and

1 when met -hall draw twelve <
1" them, who, after being,

duly sworn, will impartially value the land in question,

and consider the damages the owners thereof may
sustain; and the inquisition so taken shall be signed

by the sheriff" and jury, and returned to the clerk of

the county c<nn't to be recorded ; and in all cases the

jury is hereby directed to desci'ibe the land valued,

and such valuation shall be conclusive; and the presi-

dent and directois shall pay the sum to the owners of

the land valued, or theii" legal representative < ; and if

neither can be found in this State, or if they should

reluse to receive the money, or be feme covert, under

age, or non compos, then to the clerk of the county

court, and on payment thereof, the said corporation

shall be seized in fee of the land as fully and absolute-

ly as if it had been conveyed to them by the owners.

Lands for toll- Skc. 14. Be it further enacted, That the presi-

howTo be'^ob'-
dent and directors may agree with the proprietor or

tained. proprietors for any quantity of land necessary at or

near each place or station intended for collecting

tolls, for the purpose ot erecting the necessary build-

dinfjs, sates, &c., and,in case of disao;reemenf, or of

any disabilities al'oresaid, or the owner or owners be-

ing out of the State, the same proceedings may be

had and the same conveyances shidl follovv as are de-

scribed [prescribed] in the preceding section.
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Sec. 15. Be it further enacted, That it .shall Toll,

and inay be lawful lor the said president and diicctors

to demand and receive, at some convenient toll-irates

to be by them erected, a reasonable toll from all per-

sons using said plank road or any of its branches,

which toll, so to be collected, shall be so regulated that

the profits shall not exceed twenty -five per cent, on

the capital of said company in any one year.

Sec. 1(>. Be it further enacted, That the said

road hereby authorized to be made by the president

and direc:ors shall not be less than eight nor more

than forty feet wile, and that as soon as five miles

in extent shall have been constructed, it sluill and may
be lawful lor the president and directors of said com-

pany to erect a tdl-gate and collect such toll from

persons using said road, or any of its branches, as

may be determined upon by the president and direc-

tors, in accordance with the rates imposed bv the fif-

teenth section of this act, and in like proportion for a

greater extent of road, and if any person or persons

shall refuse to pay the toll at the time of ofl(3ring to
^.^^^''Sf^j'''

pass the place or places designated for theii collection, *°''-

and previous to passing the same, the toll-gatherers re-

spectively may refuse a passage to the person or per-

sons so refusing to pay, and if any person or persons

shall fraudulently pass or drive through or pass or drive

around said place any wheeled carriage or animal li-

able to toll, without i»aying the same, he or they shall

be liable to a fine oi" five dollars, which fine may here-

covered by wariant before any justice of the peace of

the county wherein such toll-gate may be situated or

in any other adjoining county in which the said defen-

dant may be found, and in case the said ollcnder should

be a irlave, or free person of color lie may be whipped

not exceeding thirty-nine lashes.
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Damage to Sec. 17. Be it further enacted, That if any per-

abte."^""'^
" son or per.sons shall willully or maliciousiy injure, or

in any manner damage or obstruct, or shall wilfullv or

maliciously cause, or aid, or assist, or counsel and ad-

vise any other person or persons, to injure, damage or

obstruct the said plank road, toll-gates, toll-houses, or

other real or personal jiroperty of the compnny or in

its possession, such person or persons so oflending shall

be liable to be indicted therefor, and, on conviction,

shall be imprisoned or fined, at the discretion of the«

court before which said conviction shall take place.

Account of Si:r;. 18. Be it further enacted, That the presi-

dent and directors shall render distinct accounts oi

their proceedings and disbursements of money to the

annual rjieetiu'is of the stockholders.

Proceedings in Sko. 19. Be itfu7'ther enacted, Th'at whenever \n
case of inter-

ection. the Construction of the said plank road, it shall be ne-

cessary to cross or intersect any established road or

w 'V. it shall be the duty of the president and directors

so to construct the said plank road across such estab-

lished roads or ways as not to impede the passage or

transportation of persons or property along the same,

and if in the construction of said plank I'oad, it may
become necessary or expedient to occupy or use any

portion of any established public road or way, it may be

lawful for the president and directors to change the same

roads at points where they may deem it necessary so

to do, and that for entering upon or taking any land

that may be necessary therefor, they shall be, and are

hereby authorized to proceed under the provisions of

this act as in case of land necessary for the plank

road ; Provided further. That previous to the making of

any such change, the said company shall make and pre-
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pare a road equally good with the portion of the road pro-

posed to be substituted [taken,] but nothing herein con-

tained shall be so construed as to make it incumbent on

the company to krep in repair the portion of any road

which they may have changed as aforesaid.

Si:c. 20. Be it further enacted, That the el ction Modeofvotiox

of president and directors shall be by ballot, each stock-

holder having as mai^y votes as he has shares in the

stock of said company, and the pers n having a ma-

jority of all the votes polled shall be considered as du-

ly elected.

Sec 21. Be it further enacted, That this act Dumtion of

shall be in force from ancJ after the ratification thereof*

and shall be regarded as a public act and continue in

force tor fifty years.

[Read three times and ratified in General Assembly,

this 25th day of December, A. D., I85i.]
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CHArTER CXXIX.

An act to amend an act passed in leso-si, chap-
ter 133, ENTITLED "AN ACT TO INCORPORATE THE
WESTERN PLANK ROAD COMPANY."

Toll Sfcc. 1. Be it enacted by the General Assembly of

the State of North Carolina, and it is hereby enacted by

the authority of the same, That so soon as any part of

the said road, not less than five miles in extent, shall be

made, agreeable to the specifications contained in the

18th section of the above act, it shall be lawful for the

president and directors to erect a toll-gate and collect

such lolls from persons using said road regulated by

the rates imposed in the 17th section of said act; and

if any person or persons shcdl refuse to pay said toll at

the time of offering to pass the place designated for the

collection of toll, the toll-gatherers may refuse a pas-

sage to such person, or if any person shall travel said

road and (hen avoid the place designated for collec-

tion of toll by taken [taking] some by-way, such per-

son shall be liable to a fine of five dollars, which fine

may be recovered by warrant before any justice of the

peace of the county wherein such toll-gate may be

situated.

Sec. 2. Be it further enacted, That this acj

shall be in force from and after its ratification.

[Read three times and ratified in General Assembly,

this 20th day of -December, A. D., 1852.]
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CHAPTER CXXX.

JVn act to incorporate the WINSTON AND WILKES-

BORO' PLANK ROAD COMPANY.

Sec. 1. Be it enacted hy the General Assembly of Books to b«

the State of North Carolind, and it is hereby enacted

by the authority of the same, That it shall be lawful

to open books in the town of Winston under the direc-

tion of Robert Gray, Harmon Miller. A. J. Stafford,

Francis Fries, Edward Bets, A. J. Zevely, Darius H.

Starbuck and William Flynt, or any three of them ; in

the town of Huntsville under the direction of Nicholas

L. Williams, R. C. Puryear. Isaac Jarratt and John

Clingman, or any three of ihem ; in the town of Yad-'

kinville under the direction of T. C. Haucer, George

F. Wilson. Jonah Cowles, A. M. Martin, Ephraim

Haugh and C. W. Williams, or any three of them ; and

in the town of Wilkesboro' under the direction of

Andrew Mitchell, John Finley Sen'r., Leander Car-

michal, Dr. Colloway, Litle Hickerson, Hamilton

Brown, Montfort S. Stokes and James B. Gordon, or

any three of them ; and atsucii other places and under

the directicn of such other persons as the commi.ssion-

ers hereinbefore named to superintend the receiving of

subscriptions in the towns of Winston and Wilkesboro'

shall direct, for the purpose of receiving subscriptions

to an amount not exceeding seventy-five thousand

dollars, in shares of fifty dollars each, for the purjKjse

of effecting a communication by means of a plank road

from the town of Winston to the town of Wilkesboro',

by the most practicable route to be determined by the

said company after tiie same shall have been formed.

29
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^nTmllnr
^^''' ^- ^^ '^ >''^/^er enacted. That the time

places. and places for receiving subscriptions shall be advertis-
ed in one or more newspapers published in the town
of Salem, Sali.-^bury or Greensboro', and the books for
receiving the same shall not be closed in less t an
thirty days, and the said commissioners shall have power
to open the books from time to time as they may think
proper, until the whole number of shares be subscribed.

Corpor,tet«e. Se-;. 3. Be it further enacted. That when the
sum of ten thousand dollars shall be subscribed for
in manner aforesaid, the subscribers, their executors,
administrators or assigns shall be, and they are hereby
declared to be incorporated into a company bv the
name and style of the " Winston and Wilkesboro' JPlank
Road Company," and by that name shall be capable in
law of purchasing, holding, selling, leasing and convey-
ing estates, real, personal and mixed, so far as shall be
necessary for the purposes of said company, and shall

.

have perpetual succession, and by said corporate name
may sue and be sued, and may have a common seal,
which they shall have power to alter and renew at
pleasure, and shall have and enjoy, and may exercise
all the powers, rights and privileges, which other cor-
porate bodies may lawfully do, and may make all such
by-laws, rules and regulations not inconsistent with the
la.ws of this State or of the United States, as shall be
necessary for the well-ordering and conducting the
affairs of said company,

fmwt* Sec. 4. Be it further enacted, That upon any
subscription of stock as aforesaid there shall be paid,
at the time of subscribing to the said commissioners, or
their agents, appointed to receive such subscriptions, the
sum of one dollar on every share subscribed, and the
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Sec. 8. Be it further enacted, That the subscri-

bers, at their general meeting before directed, and the

proprietors of stock at every annual nneeting thereaf-

ter, shall elect a president and nine directors, who shall

continue in offee, ^n^ess sooner renrioved until the

next annual n^eting iwter their election, and until

their successor9 sh,^l T^e elected ; but the said presi-

dent and direc6>rs,-©r'^ny of yienn, may at any time

be removed, ar^ th^vgc^cy yiereby occasioned be

filled by a majcicity^f $h^vote« ^v'^i at any general •

meeting. The^residey^t,5witl\*n?f tjr^ of the direc-

tors, or in the e^ent§)f3h© sick^e^ (§* ^S£nce or dis-

ability of the pCfesidgnt^a'S}^ fi^^ of fSoIS (^ tiie direc-

tors may appoint onS c^ Jneir owifebijly^p&sident ^/-o

tern., shall constit^e.§a%oarq feiS t-te ptfjaisSction

of business. In case® o± vacan<w ifi I5e2>fi^ej3rpr©8i-^

dent or any direct(5i, savjS)eninff "|ro^ deaih^r^igSa-c <t,

tion or otherwise, sgcli^ vacancy &ia^ xtp ^{^lifed-^yE2 ^ «

the appointment of the board until the next annual

meeting.

0)

c
^ o

o

Sec. 9. Be it further enacted, That the pres-

ident and directors of said company shall be, and they

are hereby invested with all the rights and powers ne-

cessary for the construction, repairs and maintaining

of a plank road to be located as aforesaid, and may

cause to be made and also to make and construct all

works whatsoever which niay b|^n^e|savy ^n^ RKO^ec-

to the completion oPSa© iS>a2. 52
~

lU ai o ^
Sec. 10. Be i-^Jm-Aelt, eMa^^

president and directojgs |li^l fei^ j&v^f^o^&egc^--^

tracts with any^Der^nrcTp SrM)ni- <»i dsefial^o^t^e
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may deem necessary and proper, and require from the

subscribers from time to time so much of their sub-

scriptions as they may judge necessary until the whole

amount subscribed is advanced ; to call, whenever ne-

cessary, a general meeting of the stockholders, giving

ten days' notice thereof in one or more newspapers

printed in Salem, Salisbury or Greensboro' ; to ap-

point a treasurer from among the stockholders, who

shall give bond and security for the Anthful discharge

of his duty, and duly accounting for all monies he may

receive as treasurer ; to appoint a clerk and such

agents and toll-gatherers as they may judge necessary,

and to transact all the business of the company during

the intervals between the general meetings of the stock-

holders.

Sec 11. Be it further enacted, That if any Delinquent
'

•
I

•• I
• Stockholderfl.

Stockholder shall fail to pay the sum required ot him

by the president and directors or by a majority of

them, within one month after the same shall have been

advertised in one of the newspapers printed in each of

the towns of Salem, Salisbury or Greensboro, it shall

and may be iawiul for the president and directors, or a

majority of theni, to sell at public auction, and to con-

vev to the purchaser, the share or shares of such stock-

hoider so failing or refusing, giving one month's pre-

vious notice of the time and place of sale in manner

aforesaid, and after retaining the sum due and all the

charges of the sale out of the proceeds thereof, to pay

the surplus over to the former owner or to his legal

representative; and if the said sale .shall not produce

the sum required to be advanced with all the inciden-

tal charges attending the sale, then the president and

directors may recover the balance of the original pro-

prietor or his assignee or the executor or administra-



resident, and any purchaser of the stock oTthe' com-pany under the sale of the president and directors shallbe subject to the same rules and regulations as the
original proprietors.

Increase of <w
t ri e - /.

capitalstock.
,

5EC. 1^. £le it further enacted, That if the cai)
ital stock of the company hereby incorporated shall be
iound insufficient for the purposes of this act, it shall
and may be lawful for the president and directors of
he said company, or a majority of them, from time to-
time to increase the said capital stock to an amount not
exceeding one hundred and fifty thousand dollars, by the

"

addition of as many shares as they may deem ncessa-
ry, first giving the individual stockholders for the time
being or their legal representatives the option of taking
such additional shares in proportion to the amount of
stock respective y held by them, and opening books in
the towns of Winston, Huntsville, Yadkinville and
Wilkesboro, and such other places as the president
and directors may think proper for any balance of the
capital stock created, which may not be taken by th<^
stockholders for the time being or in their behalf, and
the subscribers for such additional shares of the capi
tal stock in the said company are hereby decl red to
be thenceforward incoiporated into the said company
with al the privileges and advantages and subject t'o
aJl the liabilities of the original stockholders.

^"':/roir ^^^^- ^3- Be it further enacted, That the presi-
dent and directors, their officers or agents mav agree
with owners of any land over which the said Voad is
intended to pass for the purchase thereof, and in cases
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of disagreement, or if the owner shall be feme covert,

under age or no7i compos, or out of the State, on appli-

cation to any two justices of the peace of the county

where the land lies, the justices shall issue their warrant
^

to the sheriff of said county to summon eigh t ( (

holders to meet on the land to be valued, on a day ex-

pressed in the said warrant, not less than ten nor more

than twenty days thereafter, and the sheriff on receipt

of the warrant shall summon the freeholders accord-

ingly, aiid \j'heu met, shall draw twelve of them, who,

after being duly sworn, will impartially value tlie land

in question, and consider the damages the owner there-

of may sustain ; and the inquisition so taken shall be

signed by the sheriff and the jury, and returned to the

clerk of the county court to be recorded, and in all

cases the jury is hereby directed to describe the land

valued, and such valuation shall be conclusive, and the

president and directors shall pay the sum to the owner

of the land valued or his legal representatives, and if

neither can be found in this State, or if they should re-

fuse to receive- the money, then to the clerk of the

county court, and on payment thereof the said corpor-

ation shall be seized in fee of the land as fully and ab-

solutely as if it had been conveyed to them by the

owner.

Sec. 14. Be it further enacted. That the president Land for toll-

. . hduscs—how
and directors may agree vvitii the proprietor or propri- obtained.

etors for any ([uantity of land, not exceeding five acres,

at or near each place or station intended for collecting

tolls, for the purpose of erecting necessary buildings,

gates, &LC., and in case of disagreement or of any dis-

abilities aforesaid, or the owner or owners being out of

the State, the same proceedings may be had, and the

same conveyance [follow as] are described in the pre-

ceding section.
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T611. Sec. 15. Be it further enacted, That it shall and

may be lawful for the said president and directors to

dennand and receive at some convenient toll-gates, to

be by them erected, a reasonable toll from all persons

using said plank road, which toll so to be collected,

shall be so regulated that the profits shall not exceed

twenty-five per cent on the capital of said company,

in any one year.

Width of road. Sec. 16. Be it further enacted, That the said

road hereby authorized to be made by the president

and directors, shall not be less than eight feet nor more

than twenty-five wide, and that as soon as ten miles

in extent shall have been constructed, it shall and may
be lawful for the president and directors of said com-

pany to erect a toll-gate and collect such toll from

persons using s-aid road as may be determined by [the]

president and directors in accordance with the rates

imposed by the fifteenth section of this act, and in

like proportion for a greater extent of road ; and if

any person or persons shall reluse to pay the toll at

the time of offering to pass the place or places desig-

nated for their collection, and previous to passing the

same, the toll-gatherers respectively may refuse a pas-

sage to the person or persons so refusing to pay ; and

if any person or persons shall pass or drive through

any wheeled carriage or animal liable to toll without

paying the same, he or they shall be liable to a fine of

five dollars, which fine may be recovered by warrant

before any justice of the peace of the county wherein

said toll-gate may be situated.

Damage to Sec. 17. Be it further enacted. That if any per-
road, puaisna-

^^^ ^^ persons shall wilfully or maliciously injure or

in any manner hurt, damage, or obstruct, or shall wil-
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fully or maliciously cause, or aid, or assist, or counsel,

or advise any other person or persons to injure, hurt,

damage, or obstruct the said plank road. InlUgate, or

toll houses, such person or persons so offending shall

be liable to be indicted therefor, and on (*o viction

shall be imprisoned or fined at the discretion of ihe

court be'ore which such conviction shall take place.

Sec. 18. Be it further enacted, That the presi- Account of

dent and dn-ectors shall render distinct accounts of the
''"^"^^'^ '"^^'

proceedings and disbursements of moneys to the an-

nual meetings of the stockholders.

Sec 19. Be it further enacted, That whenever, Proceedinjrs in

in the construction of said road, it may be necessary to section wuh^"

cross or intersect any established road or way, ii shall
"i^erroads.

be the duty of the board of directors so to construct

the said plank road across such established road or

way, as not to impede the passage or transportation of

persons or property along the same.

Sec. 20. Be it further enacted, That this act Dur.ition of

shall be in force from and after the ratification thereof,

and shall be regarded as a j>ublic act and continue in

force for thirty years,

[Read thren times and ratified in General Assembly

this 27th day of December, A. D., 1852.]
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Preamble.

Books to

opened.

LAWS OF NORTH CAROLINA,

CHAPTER CXXXI.

Apt act to incorporate the colly navigatio
company in bladen county.

Whereas, The navigation of Colly Creek in tlu
county of BJaden would be of important public utility
and many persons are willi- g to subscribe money to
effect the work, and it is just that such subscribers,
their heirs and assigns, shall receive reasonable tolls in
satisfaction of the money advanced by them toexecute
the said work, and for the risk they run,

\

Sec. 1. Be it enacted hy the General Assembly of
the State of North Carolina, audit is hereby enacted
hy the authority of the same. That it shall be lawful to
open books in the town of Elizabethtown, under the di-
rection of James Baker, William H. White, Dr. Neill
Graham, James M. White and J. G. McDugald, or any
three of them

; at Whitehall under the direction of
James W. Russ, DugaU McMillan, Frederick J. Simp-
son and S. J. D. Lucas, or either of them ; at the house
of Willie A. Atkinson, under the direction of Willie
Atkinson, Willie A. Atkinson, John G. Sutton, John
A. McRay and Kiniall Johnson, or any three of them :

at the house of Patrick L. Anders, under the direction
of Patrick L. Anders, Samuel Anders, George W.
Bannermans, Colon Shaw and Dr. William Beatty ; at
Beatty's Bridge, under the direction of George Crafton,
Hayes W. Beatty, Enoch Hawes and C. J. Dixon, or
either of them

; and at such other places, and under
the direction of such other persons as any three of the
commissioners as hereinbefore named to superintend
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lai-s each, for the purpose of clearing out and making
iiav.gable the said Colly Creek, for the transportation
of produce by boats, rafts or other crafts.

Sec. 2. Be it further enacted, That the time Advertisement
and place for receiving subscrip-ions shall be adver- ,l'rr"°'^
tised in one or more newspapers published in the towns
of Wilmington and Fayetteville. and posted up at
Ehzabethtown, Whitehall and Bealty's Brid-e. and the
books for receiving subscriptions shall not be closed in
le.^s than twenty days

; and if it shall appear that more
than twenty thousand doll ,rs of the capital stock shall
have heen subscribed for, within the twenty days it

shall be the duty of the said commissioners to reduce
the number of shares subscribed for, among the sub-
scribers, in fair and equal proportion to the amount of
stock subscribed for respectively by each, until the
whole amount of shares shall be reduced to four hun-
dred

;
but if the whole amount shall not be subscribed

for within twenty days from the time the books shall
be opened to receive subscriptions, then the books may
be closed or held open, or closed and re-opened without
farther notice, as any of the commissioners aforesaid
may judge to be most expedient, until the whole num-
ber of shares shall be subscribed lor,

S..:c. 3. Be it further enacted, That when five Urpcmo ti.lo.

[fourj hundred shares shall bfe subscribed for in man-
ner aforesaid, the subscribers, their heir.s, executors,
administrators or assigns shall be and they arc hereby
declared to be incorporated into a company by the
name and style of "The Colly Navigation Company "
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and by that name shall have and enjoy and may exer

else all the powers, rights and privileges which othejj

coporate bodies may lawfully do for the purpose mei

tioned in this act, and may make all such by-laws

rules and regulations not inconsistent with the laws o

this State or of the United States, as shall be neces"

sarv for the well-ordering and conducting the affairs o

said company.

Payments.

Gfineral meet-
ing.

Sec. 4. Be it further enacted, That upon anj

subscription of stock as aforesaid there shall be pai«

at tlie time of subscribing to the said commissioners

or their agents, appointed to receive such subscripj

tions, the sum of one dollar on every share subscribe*

and the residue thereof shall be paid in such instj

ments and at such times as may be required by ll:

president and directors of said company. The said cor

missioners, or their agents, shall forthwith, after the firs!

election of president and directors of the company, pay

over to the said president and directors all moneys re-

ceived by them, and, on failure thereof, the said president

and directors may recover the amount due from

them, or any of them, their heirs, executors, adminis-f

trators or assigns, by motion, on ten days' notice, be-

1

fore a justice of the peace, or in the county or superior

court of Bladen county.

Sec. 5. Be it further enacted. That when five

[four] hundred shares or more ot the stock shall have

been subscribed, public notice of that event shall be giv- |'

en by any three of the said commissioners, who shall

have power at the same time to call a general meeting

of the subscribers at such time and place as they shall

name in the said notice. To constitute any such

meeting a number of persons entitled to a majority of



OF THE SESSION OF 1852. 401

11 the votes which could be given upon all shares sub-

cribed, shall be present, either in person or by i)roxy,

nd if such number be not present on the day ap-

ointed for the ntieeling, those who do attend may ad-

;rn from time to time until such number as aforesaid

hall be present.

Sec. 6. Be it further enacted, That the subscri- President and
''

_ .
Directors.

lers, at their general meeting before directed, and the

iroprietors of stock at every annual meeting there-

fter, shall elect [elect'] a president and five directors,

krho shall continue in office, unless sooner removed, until

he next annual meeting after their election, and until

heir successors shall be elected; but the president or

,ny of the directors, [hut the president or any of the

lirectors,] may at any time be removed and the vacan-

y thereby occasioned be filled by a majority of the

otes given at any general meeting. The president,

vith any two or more of 'the directors, or in case of

he sickness, absence, or disability of the presiiienl, any

bur or more of the directors who shall appoint one of

heir own body president pro te??ipore, shall consti-

ute a board for the transaction of business. In case

>f vacan"-y in the office of president or of any director,

lappening from death, resignation, or otherwise, such

'acancy shall be supplie<i by appointment of the board

tntil the next annual meeting.

§ =Stc.*"7. Be it further enacted, That the presi- Rifjhtsand

2 O vr, '^ w
•

.

privileges.

fenP a!ad=iJi4=ectors of said company shall be and they

5eI4ieSe'B' biv^sted with all the rights and powers ne-

?fes®r€ iq, ^ear gut and render navigable said Colly

5e?k,,jinS t^ '^a^e^nd continue all works whatever

.'j^iighcSifQ' ^ Be&s^r^ t^nd expedient in order to the

»ng)laii(?n <gf gieEwejIcl. ^

CO c =« rt s^ tc g 2 c; ^. — C 35

2 5i » _^ o •- 2 "5 -^ -r ._- ^-. «?.
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nd any purchaser of the stock of the compan}^ under
16 sale hy the president and directors, shall be subject

) the same rules and regulations as the original pro-
rietors.

Sicc. 10. Be it further enacted, That the said Lands.

•esident and directors, their officers and servants,
all have full power and authority to ent^r upon all

nds and tenements through which they may desire
conduct their work, and to lay out the same accord-

g to their pleasure, so that the mill house, yard or
her building of no person be invaded without his
nsent, and they shall have power to enter on and

<; out such contiguous land as they may desire to oc-

py as sites for depots, toll-houses, ware-houses, work-
ops and other buildings for the necessary accomoda-
n of their officers, agents and servants, their horses
d other cattle, and for the protection of property en-
isted to their care; and if the president and direc-
•s cannot agree with the owner or owners of the land
entered on and laid out by them or to the terms of
rehase, it shall be lawful for them, or the owner or
ners of such land to apply to the court of pleas and
arter sessions of Bladen county, and upon such ap-
:Htion, the court shall appoint five freeholders, dis-
erested and impartial to assess the damage to such
ner or owners from the condemnaiion of the lands
the purposes aforesaid, Provided, That no such

plication shall be made unless ten days' previous no-
i shall have been given by the applicant to the ad-
se party or parties, their agents or representative.
i.iy for meeting of said freeholders to f)erform the
les assigned then) shall be designated in the order ap-
"ting them, and as [any] one or more of them attend-
on tne day may adjourn from time to time until
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their business shall be finished. Of the five freeholders

so appointed, any three or more of them may act, after

being duly sworn by some justice of the peace that

they will impartially and justly to the best of their

ability, ascertain the damages which will be sustained

by the proprietor of the land from the condemnation

thereof for the use oi the company, and that they will

truly certify their proceedings thereupon to the court

of said county.

Damages. Sec. 11. Be it further enacted, That it shall be

the duty of said freeholders pursuant to the order ap-

pointing them to assemble on the land proposed to be

condemned, and after renewing the same and hearing

such proper evidence as the parties may offer, thsy

shall ascertain, according to their best judgment, the

damages which the proprietor of the land will sustain

by the condemnation thereof for the use of the com-

pany, and the freeholders shall, under their hands and

seals, report in full the proceedings,- certified by the

justice of the peace who shall have sworn them, to the

next county court of said county, and the report so

returned shall be confirmed unless good cause can be

shown against it, and if the court should disaffirm the

report, or if the freeholders should not report or should

not agree, then the court shall from time to time ap-

point such other or additional freeholders and make

any order in the premises which to the said court may

seem just.

Title to lands. Sec. J 2. Be it further enacted, That on the con-

firmation of any such report, and on the payment or

tender to the proprietors of the 1 ^nd, the damages so

assessed or the payment of the said damages into

court, the [land] reviewed and so assessed as aforesaid
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shall be vested in the "Colly Navigation Company,"

and they shall be adjudged to hold the same in fee

simple in the same manner as if the proprietor had sold

and conveyed it to them.

Sec. 13. Be it further enacted. That while these Privileges of
|. 1- c .\ c . • Fresideiit and

proceed mgs are pendmg tor the purpose ot ascertain- Direciore.

ing the damages to the proprietor for the condenalion

of his land, and before they shall have been instituted,

the president and directors may, by themselves, their

officers, agents and servants, enter upon the lands laid

out by them as aforesaid, and which they desire to

condemn and apply the same to the use of the company,

and if the report be confirmed, the court may render

judgment and order execution to issue.

- Sec. 14. Be it further enacted, That in the mean Iniunctjoo pra-

time no order shall be 7nade and no injunction shall be

awarded by any court or judge to stay the proceedings

of the company in the prosecution of their work un-

less it be manifested that their officers, agents and ser-

vants are transcending the authority given them by

this act, and that the interposition of the court is ne-

cessary to prevent injury [not] adequately compensa-

ted for in damages.

Sec. 15. Be it further enacted, That the said Further priril*-

presidenl and directors, for the purpose of constructing
^^'

their work as aforesaid, and the works necessarily con-

nected therewith, or of repairing the same, or for en-

larging or otherwise altering the same, shall be at

liberty by themselves, their agents, officers or servants

at any time to enter upon any adjacent lands, under

the same rules and regulations as hereinbefore provided

for, in the condemnation of lands.

30
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Rightsofpro- Sec. 16. Be it fiiiiher erufcted, Tha\ i)]\hni\[i!, and

1tJ^^holdf«" other property purchased with the funrls of the com-

pany, or engaged in the business of transportation on

said Colly (^reek, and all the works of the said compa-

ny constructed, or property acquired under the author-

ity of this act, and all profits which shall accrue from

the same, shall be vested in the respective stockholders

of the con>pany, forever in proportion to their respec-

tive shares, and the same shall be deemed personal

estate, and shall be exenipl iVom any pubhc charge (^i;

tax whatj^oever for the tern) of fifly years, and thereafter

the Legislature may impose a tax not exceeding five

cents per annum per share on each share of the capital

stock, whenever the annual profits thereof shall exceed

six per cent-

r<»n. Sfc. 17. Be it further enacted, That so soon as

any portion of thf Colly Creek hereby authorize*! may

be in re;)diness lor transportation, it shall be lawful

for any person or persons to carry down said stream

all manner of property he or ti)ey may or can transport,

on condition that he or they shall, from time to time

pay to the president and directors, or their agents, such

4,ums of money or rates of toll as shall by them be es-

tablished ; and the said president and direct'-rs shall

have power to charge reasonable tolls for all nianner

of property or produce of any kind whatsoever that

may sbe carried on said creek, and shall be entitled to

demand and receive such toils, and for storage and

delivery of produce at their depots and ware-houses.

1>i^dendg. Sec. 1;8. Be it further enacted, That as soon as

said creek, or any part thereof, shall be made naviga-

ble, the president and directors shall annually or semi-

;ann.ually declare and make such dividends as they
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may fleem proper, of the nett profits nrising from the

resources of said company, alter deducting the neces-

'?:iry and current expenses of said company, and shall

divide the san>e among the stockholders; of said com-

pany in proportion to their respective shares.

Skc. 19. Be it further enacted. That an annual Annual mf«t-

meeiiiig shall be held of ihe stockholders of said com-
'"^'

pan\ at such time and place in each year as the stock-

holders may appoint, to constitute which, or any gon-

er;d meeting called hy the president and directors ac-

cording to the provisions ot this act, the presence of a

majority of the votes whir-h could he given by all the

stock holders shall be necessary, in person or by proxy
;

and if a sufficient number do not attend on that day,

or o-i anv day ap|>oiiited i'or such meeting, those who
do .titend may adjourn from time to time until a gen-

eral meeting may be held.

Sec. 20. Beit further enacted, That on counting Votes,

all tlie votes of said company, each member shall be

allowed one vote for every sh.-ire not exceeding two

shaifs, <me vote for every two shares above two shares

and r.oi exceeding ten shares, and one vote for every

fivi' shares above ten shares held l)y him at the time

in tiie stock of the company: Provided, That no

stockholder shall be entitled to more than fifty votes

on anv amount of stock held in said company.

iSKc. 21. Be it furthet enacted. That the presi-
^^^^"Jil'^

detit and directors shall render distinct accounts of

their (iroceedings and disburseinenls of mor)ey to the

antiu il meetitiij; oi the stockholders.
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Sec. 22. Be it further enacted, That the works

hereby required of the company shall be executed

with due diligence, and if they be not commenced
within three years after the passage of this act, and

finished within fifteen years after the first general

meeting of the stockholders, then this charter shall be

forfeited.

Sec. 23. Be it further enacted, That the presi-

dent and directors shall cause to be written or printed,,

certificates for the shares of the stock in said com-

pany, and shall deliver one such certificate, signed by

the president and countersigned by the treasurer, to

each person for the number ol shares subscribed by

him, which certificates shall be transferable by him,

subject, however, to all payments due or to become

due thereon, and such assignee having first caused the

transfer or assignment to be entered in a book of the

company kept for that purpose, shall thereon become

a member of said company, and shall be liable to pay

all such sums due or which shall become due upon the

stock assigned to him : Provided, That such assign-

ment shall in no case exempt the assignor or his re-

presentatives from the liability to the said company

for the payment of all such sums, if the assignee or

his representatives shall be unable or fail to pay the

same.

Sec. 24. Be it further enacted, That if any per-

son or persons shall wilfully, by any means whatever

injure, impair or destroy any part of the work con-

structed under this act or any of the works belonging

to said company, or shall place any obstruction in said

Colly Creek, such person or persons shall be deemed
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guilty of a misdemeanor, and on conviction thereof,

shall be fined or imprisoned at the discretion of the

court having jurisdiction thereof.

Sec. 25. Be it further enacted, That no per- President,

son shall be eligible as presideit or director of said

company unless he be a resident of Bladen county.

Sec. 26. Be it further enacted. That all the lands Taxes,

adjacent to said Colly Creek or which may be increased

in value by reason of the clearing out of said Colly

Creek shall not be taxed in proportion to sucl^increase,

but shall be held to pay the same t ixes for ten years

that is now levied on the same according to the last

assessment of valuation.

Sec. 27. Be it further enacted, That the cor- Duration of

porate powers herein granted shall be in force for one *^
*"*^'

hundred years and no longer, unless renewed by com-

petent authority.

S?c. 28. Be it further enacted, That the presi- Engineers, &,e,

dent and directors shall employ such engineers and

surveyors as they may require from time to 'ime, for

the purpose of carrying on successfully said work.

Sec. 29. Be it further enacted, That all laws and Ropra! of con-

1 r I n „ -.1 w .
• . . flicling law».

clauses of laws coming m conllict with the true intent

and meaning of this act, be, and they are hereby re-

pealed and made void.

Sec. 30. Be it further enacted. That this act

shall be in force from and after its ratification.
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NatMooreand Sec. 31. Be it further enacted. That Dr. Dun-

cJiS.^*^ can M. Buie, Jonah D. Russ and Hezekiah Bonham
shall have power and authorify to open books ai Kel-

ly's Cove, and it shall be lavvfui to open books at such

other places and under the direction of such other per-

sons as the coniiuis.sioners last hereinbefore named
shall direct lor the purpose oi" receiving .subscriptions

to an amount not exceeding ten thousand d«>lhirs, in

shares of fifty dollars each, for the j)urp(»se of clearing

out and making navigable the Nat Moore Creek and,

the While Oak Creek or such parts o\' the same as ihe

company may chouse for the passage of boat.s, Hats,

raits or such other crafts as the company may rt-quire.

Books. Sec. 32. And he it further enacted, That the

times and places for receiving subscriptions shall be

advertised in such manner as the said last named cotn-

missioners shall direct, and the bo<jks ior receiving the

same shall not be closed in less than twenty days, and

if it shall appear that n)ore than two hundred shares

of the capital stock a'oresaid shall have been sul)scrib.

ed for within the said ivventy days, it shall be the duty

of the commissioners last hereinbefore named, to re-

duce the number of shares subscrilied for among the

subscribers in fair and equal proportions to the amount

of stock subscribed respectively by each, until the

whole amount of shares shall be reduced to two hun-

dred, but if the whole am 'unl sliall not be subscribed

f. r within the said twenty days, then the books may be

closed or continued open or closed and re-opened with-

out further notice, as the commissioners hereinl)efore

last named may judge to tie n:ost expedient, until the

whole number of shares shall be subscribed ior.
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Src. 33. And he it further enacted, That when five Corporat* till*.

hundred shares shcdl he sul)scribed lor in manner afore-

said, the suh^cribers, their heirs, executors, achninisira-

lors and assigns, shall be and they are hereby dechired

to be incorporated into a company by the name and

style of '• The Nat Moore and White Oak Naviij;ation

Comp:iny," and by that name shall have and enjoy and

exercise all the powers, rights and privileges which

other corporate bodies may lawfully do, and iriay make

all such by-laws, rules and regulations not ificonsistent

with tlie laws of this Stale or of the United States, as

si'.all be necessary for the well-ordering and conduct-

ing the alfairs of the coni|)any.

Six;. 34. And be it further enacted, That said Rightsand

"Nat Moore and White Oak Navigation Company," •'""'«"•

shall to all intents and purposes have and enjoy all the

rights and privileges, ami shall be subject and liable to

all the restrictions in the same manner as provided in

the foregoing part of this act in relation to the "Colly

Navigation Company."

[Read three times ancl r:itified in General Assembly,

this v>7th diy ol December, A. D.. 1852.]
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An

NAVIGATION.

CHAPTER CXXXII.

ACT TO INCORPORATE THE UPPER LITTLE RIVER
NAVIGATION COMPANY IN THE COUNTY OF CUM-
BERLAND.

Conwrate title. Sec. 1. Be it enacted by the Qenei-al Assembly of

the State of North Carolina, and it is hereby enacted by

the authority of the same, That for the purpose of ef-

fecting a more certain navigation of the Upper Little

River in the county of Cumberland, from the mouth of

the said river to the county line of Moore county, the

formation of a corjiorate company, with a capital of

sevent} -five thousand dollars, in shares of fifty dollars

each, is hereby authorized to be called " The Upper

Little River Navigation Con)pany," and when formed

in compliance with the conditions hereinafter prescribed

to have a corporate existence as a body politic.

Books to be Sec. 2. Be it further enacted, That for the pur-

pose of creating the capital stock of said company, it

shall be lawful to open books for subscriptions thereto,

in the county of Cumberland under the direction [of]

Col. A. S. McNeill, Col. Keneth Murchison, Alex'r

Morrison, Neill McDugald, Dr. McCormick, John

Harrington, Dr. J. W. McKay, John McRae, William

McDugald, H. McLean, Jun., Steward Pipkins and

"William Harrington, or a majority of them, whose duty

it shall be to direct the opening of books for the sub-

scription ol stock at fuch times and places, and under

opened
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the direction of such persons as they, or a majority of

them, may deem proper ; and the said commissioners

shall have power to appoint a chairman of their own
body, a treasurer and all other officers, and sue for and

recover all sums of money that ought, under this act,

to be recovered by them.

Sec. 3. Be it further enacted, That the times A/lvcniscment

. . . .
oi times and

'

and places of receiving subscriptions, shall be adver- piacee.

tised in one or more of the newspapers published in

the town of Fayetteville ; and the books for receiving

the same shall not be closed in less than thirty days.

Sec 4. Pe it further enacted, That when one Capital stosk.

hundred shares of said capital stock shall be subscribed

for in the manner aforesaid, the subscribers, their ex-

ecutors, administrators, and assigns, shall be and they

are hereby declared to be a body corporate by the

name and style of "The Upper Little River Naviga-

tion Company," and by that name shall be capable in

law of purchasing and holding, selling, leasing, and

conveying estates, leal, personal, and mixed, so far as

shall be necessaiy for the purposes hereinafter men-
tioned, and no further, and shall have ;ierpetual suc-

cession ; and by said corporate name may sue and be

sued, and may havt^ and use a common seal, and shall

have and enjoy and nray exercise all the rights, pow-

eis, and privileges of a body corporate for the pur-

poses of this act, and may make and adopt all rules,

regulations, and by-laws for the government of the

aflairs of said company, not inconsistent with the laws

of this State or of the United States.
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Payments. Sec. 5. Be it furlher enacted, That upon any

subscii[)tions of stock aroresiiid, there shall be paid at

the tirne of subscribing, the sum of two dollars on

every share subscribed lor, to said commissioners or

their agents, and the residue of said subscription shall

be paid in such instalments and at such times as may

be required by the president and directors of saiflcom-

pany. The said commissioners shall, forlhwiih after

the first election of president and directors of said

company, pay over to the said president and directors,

all monevs received by them, and on failure thereof,

the said president and directors may recover the

amount due by them, or from any one or more of them,

by motion, on ten days' previous notice, in the court

of pleas and quarter sessions, or the superior court of

law in any county where such commissioner or com-

missioners, their executors or administrators, may re-

side, or by warrant before a justice of tlie peace of

said county.

Geaoral meet- Sec. 6. Be it further enacted, That when one
'*^' hundred shares or more of the stock shall have been

subscribed, public notice of that event shall be given

by tiiree or more of the newspapers published in Fay-

etteville, and the said commissioners shall then call a

general meetinji of the subscribers to be hel ' at the

house of Alexander McDugald, in the county of Cum-

berland, at such time as they may designate ; that a

majority of the number of shares subscribed lor, rep-

resented either in person or by proxy shall constitute

said meeting ; and the said meeting may adjourn from

day to day until a majority shall be present.
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Src. 7. Beit further enacted. That the suijscrib- President &ad

ers at iheir oenenil meeting beiVn-e tli.ected, ami the
'*"''**'''""•

proprielors of stock at every annual nie^'tinjj: tlu-reaf-

ter shall elect a president and (ive dircctcrs, and the

said president and directors shall continue in olfice

until the next annual me^^ting after their elejtion, and

until their successors shall be elected. The i)resident

with any two or more of the directors, or in the event

of sickness, absence or disability of the president, any

thiee or more of the directors, who may appoint one

of their own body president /^ro ^^'/w;>r;/Y;, shall C(^nsti-

tute a h' dy fur liie transaction of business. In case

of vacancy in trie office of president or any director,

happening from death, resignation or otherwise, such

vacancy may be filled by the appointment of ihe board

from among the stockholders, until the next annual

meeting of the stockholdeis.

St;c. 8. Be it further enacted That the i^resident RiRhtsand
powore.

and directors of the company shall be, and tney are here-

by invested with all the rights and powers necessary to

construct, build, continue and repair locks, dams, canals

and sluices, and all other works necessary ^'nd expedient

to secure and improve the navigation of the said Upper

Little River, and for the pro}'<er completion of the wo k

contemplated by this act.

Sec. 9. Ue it further enuclcd, Thil the said pre- Coniracta.

sident and tlirectors shall have power on l)ehalf of the

con)pany to contract with any person or persons for

corisuucling said works and continuing and rep.iiring

the same which they may judge necessary and jiroper,

and to deman I iVom the subscribers I'rom time to tnno

such advances ol money on their respective shaies as

the wants o( the company may require, until saiil sub-
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scriptions are paid in full, and at any time to call a

general meeting of the subscribers, when necessary, by

giving one month's notice thereof in one or more

newsj apers printed in Fayetteville; to appoint a trea-

surer (not of said board) but of the members of the

corporation, a clerk and such other officers as they

may require, and to transact the business of the com-

pany during the intervals of the meetings of the stock-

holders.

Sec 10. Be it further enacted. That if any stock-

holder shall fail to pay the instalment or instalments re-

quired of him by the president anJ directors in section

ninth, it shall and may be lawful for the president and

directois, or a majority of them, to sell at public auc-

tion, on a previous nutice oi twenty days, for cash, all

the stock subscribed for in said company by said stock-

holder and convey the same to the purchaser at said

sale ; and if said sale of stock do not produce enough

to pay off the expenses of the sale and the entire

amount due by such stockholder to said company for

such subscription of stock, then the president and di-

rectors may recover the balance of the original pro-

prietor or his assignee, or the executor or adniinistra-

lor of either of them, by suit in any court of record

having jurisdiction thereof, or by a warrant before a

justice of the peace of the county of which he is a

resident ; and any purchaser of the s*ock of the com-

pany under a sale by the president and directors

shall be subject to the same rules and regulations as the

original subscribers.

Sec. 11. Be it further enacted, That the said

president and directors, their officers, agents and ser-

vants, shall have full power and authority to enter
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upon all lands [and] through or on which they may desire

to conduct their works, and to lay out the same ac-

corditig to their pleasure, so that the mill-house, yard
and other buildings of any person be not invaded with-

out his consent, and they shall have power to enter on

and lay out such contiguous land as they may desire

to occupy as sites for depots, store-houses, wood-houses,

toll-houses, and other buildings, for the necessary ac-

commodation of their officers, agents and servants,

and for the protection of the property of the company;
Provided, That the land so laid out for thet^e latter

purposes, shall not exceed two acres in any one parcel.

If the president and directors cannot agree with the

owner or owners of the land so entered upon and laid

out by them, as to the terms of purchase, they may
apply to the county court of the county of Cumber-
lai d, and upon such application, the court shall a[)point

five impartial freeholders to assess the damages arising

from the condemnation of ihe land for the purposes

aforesaid ; that ten days' [notice] of said application shall

be given to the owner of the lar d ; and its said owner

being an infant or non coinpos mentis then to his guar-

dian, if such owner or guardian is to be found in the

county, or if he cannot so be found, notice of said ap-

plication shall be published, at least one month, in a

public newspaper in Fayetteville, beiore such ajjpoint-

ment shall be made. Tlie order a[)pointing said free-

holders shall designate a day Ibr their meeting; and

they may adjourn from day to day until their business is

accomplished ; of the five Ireeholders so a|.pointed, any

three or more of them may act, being first duly sworn

or solenmly afilrrned before some justice of the peace,

that they will imf«irtially and justly ascertain and assess

the damages which wdl be sustained from the con-

demnation of the land by the proprietor thereof, for the
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use oi s;iid company ; and they will truly certify their

proceed iiij^.s thereof, to the county court of said county :

that uiih the repoit of said iVeeholders sh;;!! be return-

ed and a[sjiendeii thereto, a cerfillcaie of the mygistrate

before whom they were quahfied, of yuch. due quahfi-

cation. When tlie said report shall he relumed, unless

good cause l)f' shown at that time, the same shall he

confntned and spreari upon the record ; hut if said

report should he disaffirmed, or if the said freeh'.'ders,

being unahle to agree, should report their disagree-

ment, ot froui any other cause, ihev slial! fail to report

within a reasuiiahie time, the court may supersede them

and aj)['oint others in their stead. T:.e said court of

pleas and (quarter sessions may, upon the confirmation

of the report of said freeholders, awird a judgment

and execution against said company for the amoinit of

damages so assessed ; and wlien the said judgment shall

be paid and discharged, the title for ihe land for which

such daiiiages are assessed, (the report of said ireefm'd-

ers to coiitain a description of said land by metes and

bounds.) i^hall be vested in the company in the same

manner as if the proprietor had sold and conve\ed it

to then) ; and the said court shall then order the report

of the freeholders to be registered in the office of the

county i'egister for said county, and the same shail l)e

read in evidence as in cu>es of registered deeds ior the

conve}ance of land.

President nnd Skc. ]2. Be it. further enacted, That the said
Directors. . -

i i- . *
president and du-ectors, tor the purpose ot construct-

ing ihr'r vvork aibresaid and the wmks necessarily

connected therewith, or of repairing the same, or of

enlargiiig or tiiherwise altering tlie ^.nne, shall he at

liberty, by themselves, oflicers or sigenls, or servants,

at any time to enter upon any adjacent land nearest,
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\vlien such imlerittls mny lie found, to cut, quan'v, dio;,

tiike ami cany avv;iy therefrom any wood, stone,

gravel nr earth which ihey niay deem necess;lr^ : 7Vo-

vided, however, That they shall not, without the con-

seni of the owner, cut down any fruit ti-ees or nny

tree preserved in any lot or field, l"or shade or orna-

ment, nor take any liniher, gravel or stone conslitut-

\\vx a part of nny fence or huilding, and fi.tr all such

wood<, stone or gravel thus taken, the said president

and directors shall pay to the owner or owners thereof

a reasoniihle (compensation) to he hy then) agreed

upon ; and in case of their failure to aiiree upon the

value of said articles, then ihe same shall be valued hy

three iVeeholders, n[)poin(ed hy a justice "f ihe peace

of said county, upon the applic;(tion of owner thereof,

after a previ(jus notice of ten days to the other parly;

and, in case either paty shall he disatisfied with their

determination, an apj eal to the county court shall he

allowed and sent up by the said justice,

.Si:c. 13. Be it furtlipv enacted, That it shall he Toll,

lawful lor the president and directr)rs of .«aid company
to demand and receive at Locks erected on said Upper

Little liiver. and at convenient toll-stations a reason-

able loli from ;i|| persons passing through said locks or

using s;iid imj)rovetr)ents which toll so to l)e collected,

shall be so regulated that the nett profits shall not

excecfl twenty per cent, in any one year t»n the

amttunt ol capital actually exfiended by said company

in making said improvenieiils : Procided, That the

rates o( loll shall l)e uniioiin, and no discrinnnations

made bi iwccu the citizens of this Slate.
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Repoii. Sec, 14. Be it fia^the?' enacted, That iheTpres'ident

and directors of said company shall annually report to

the stockholders a full account of the receipts and ex-

penditures of said company and a general condition of

its affairs.

yo(ej5 Sec. 15. Be it further enacted, That in all gen-

eral meetings of the stockholders, each share of said

capital stock shall be entitled to one vote, which vote

may be given by the proprietor in person or by proxy,

and a majority of the shares being represented shall

constitute such general meetings.

Sec. 16. Be it further enacted, That this act

shall be in force from and after its ratification.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]
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PROBATE OF DEEDS, &c.

CHAPTER CXXXIII.

ACT AUTHORIZING THE PROBATE OF ALL DEEDS
AND BILLS OF SALE, REQUIRING REGISTRATION,
BEFORE THE CLERKS OF THE COURTS OF PLEAS
AND QUARTER SESSIONS AT ANY TIME.

Be it enacted by the General Assembly of the State
Authorit

of NoTth Carolina, and it is herebij enacted bv the granted to

1 • r 1 mi I
clerks and thoir

authority of the same, That hereafter the clerks of the depuUes.

several courts of pleas and quarter sessions by them-

selves or their deputies, shall have authority in their

respective counties to take the probate or acknowledg-

ment of all deeds, bills of sale, marriage settlements

and other marriage contracts required by law to be

registered at any time in as full a manner as their re-

spective courts can or may do : Provided, however, Ptotim.

That this act shall not apply to the probate of deeds

executed by femes covert.

[Read three times and ratified in General Assembly,

this 20th day of November, A. D., 1852.]

31
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PUBLIC LANDINGS, &c.

A
CHAPTER CXXXIV.

N ACT TO AMEND AN ACT OF THE REVISED STAT-
UTE, CHAPTER 59TH,.ENTITLED "AN ACT FOR ES-

TABLISHING PUBLIC LANDINGS AND PLACES OF IN-

SPECTION, AND FOR THE APPOINTMENT OF INSPEC-

TORS AND REGULATION OF INSPECTIONS."

Previous act

partially

repealed.

Sec. 1. Be it enacted by the General Asseinhly of

the State of North Carolina, and it is hereby enacted by

the authority of the same, That so much of the sixth

section of the above recited act which prohibits any

of the county courts of this State from appointing ia

any of the towns more than six inspectors, so far as

its operation extends to the town of Wilmington, in

this State, be and the same is hereby repealed.

Inspectora df
jiaval stores.

Sec 2. Be it further enacted, That hereafter it

shall be lawful for the court of pleas and quarter ses-

sions for the county of New Hanover, to appoint eight

or more inspectors of naval stores for the town of

Wilmington, under the same rules, regulations, and

restrictions as are now provided for by biw; and that

the said inspectors so appointed shall be subject to the

same penalties for mal-practices and misbehavior in

their offices as are now in force under the existing

law.

lepeal of con-

lii^iag acts.
Sec 3. Be it further enacted, That all laws and

clauses of laws coming in conflict with the true in-

tent and meaning of this act, be and the same are

hereby repealed.
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Sec. 4. Be it further enacted, That this act shall

be in force from and after its ratification.

[Read three tinties and ratified in General Assembly,

this 6th day of November, A. D., 1852.]

A
CHAPTER CXXXV.

N ACT TO AMEND AN ACT, ENTITLED AN ACT FOR
ESTABLISHING PUBLIC LANDINGS AND PLACES OF
INSPECTION, AND FOR THE APPOINTMENT OF IN-

SPECTORS AND REGULATION OF INSPECTIONS.

Skc, 1. Beit enacted by the General Assembly of Amendment
I o I' -\T I ^ I- I • • I 1 J of previous act.

the Estate of JSortn Carolina, ana it is hereby enacted

by the authority of the same, That the "iSlli section

of the above recited act be, and the same is hereby

amended so as to read as follows, to wit : The several

degrees of flour shall in future be distinguished as loU

lows, to wit : family, superfine, fine and cross middling ;

and it shall be the duty of ins,>ectors of flour, at the

several places of inspeciioi' in this Slate, to conform

their inspection, as n«^ar as may be, to the inspection

of flour observed and in use in the adjact* nt States.

Sicc. 2. Be it further enacted, That the inspctors Bi^ondB.

of flour be required to brand the deirree-s, family, su-

perfine, fine and cross middling, under the same rule.s

and regulations as are now prescribed by law.

[Read three times and ratified in General Assembly

this 12ih day of November, A. D., 1852.
|
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RAILROADS.

CHAPTER CXXXVI.

A.N ACT TO INCORPORATE "THE ATLANTIC AND
NORTH CAROLINA RAILROAD COMPANY," AND " THE
NORTH CAROLINA AND WESTERN RAILROAD COM-
PANY."

G«pital. Sec. 1. Be it enacted by the General Assemhly

of the State of North Carolina, and it is hereby enact-

ed by the authority of the same, That for the purpose

of effecting a raih'oad corrnnunication from the Atlan-

tic through the centre of the State, to meet the Ten-

nessee Hne, a company shall be and the same is herei)y

incorporated with a capital of nine hundi'ed thousand

dollars, to be called "The Atlantic and North Caroli-

na Railroad Company," to commence at the most eli-

gible point on the harbour of Beaufort, Carteret coun-

ty, and thence near Newbern, Trenton and Kinston,

so as to strike the Raleigh and Wilmington Railroad,

and to connect with the North Carolina Railroad at

its terminus near the town of Goldsboro' ; and there

shall be and is hereby incorporated a company to be

called " The North Carolina and Western Railroad

Company," with a capital of three millions of dollars,

to commence on the North Carolina Railroad at or ,

near the town of Salisbury, thence the most practica-l

ble route across the Blue Ridge to the Tennessee line,

which companies when formed in compliance with the

conditions hereinafter prescribed, shall have a corpor-

ate existence each as a body politic for the term of

ninety-nine years.
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Sec. 2. Beit further enacted, That for the pur- Books to be

pose of forming said capital stock of said Atlantic and "P***^-

North Carolina Railroad Company, the following per-

sons be and the same are hereby appointed commis-

sjoners : Isaac Ramsey, of Cartoret county ; Alonzo

T. Jerkins, of Newbern ; Lucien S Becton, of Jones
;

William C. Loftin, of Lenoir; Charles Edwards, of

Greene, and Elisha Pipkin of Wayne : that it shall and

may be lawful to open books in the town of Beaufort,

under the direction of Richard Hall, M. F. Arendell,

Capt. Duncan, Josiah F. Bill, or any three of them
;

at Newbern, William G. Bryan, Charles Slover, John

Blackwell, John R. Justice, William H. Washington,

George S. Stevenson, Moses W. Jarvis, Edward R.

Stanly, Fred. P. Latham, Israel Disosway, Hardy B.

Lane, Sen'r., James C. Stevenson, Henry G Cutler,

Alexander Miller, Alexander Mitchell ; at Trenton, Dr.

John Shackelford, C. Williams, Benj. Askew, Joseph

Kincey, Sen'r., Joseph Whitly ; at Kinston, Thomas
Woodley, John C. Washington, Louis Desmons, Nich-

olas Hunter; at Goldsljoro, W. S. G. Andrews, W.
B. Gulick, Thomas Kennedy, William B. Edmundson,

W. K. Lane ; at Waynesboro', Richard Washington

Dr. Daniel Cogdale ; at Smithfield, William II. Wat-

son, William S. Ballinger, Thou)as Lockhart, William

H. Morning, Linn B. Sanders ; at Raleigh, Romulus

M. Saunders, George W. Mordecai, W. W. Ilulden,

John H. Bryan, Edward Yarbrough, Willis Wlitaker;

at Jacksonville, George Ward, John M. Franks, John

A. Averett, Owen Iluggins; at Swansboro', David

W. Sanders, R. McLane, C. B. Glover, Daniel Ilargate,

Elijah Fergerson, Joshua Rawk and Henry II. Har-

per, of Snow Hill ; James Williams, Henry Beat and

William A. Darden of Greene county.
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Public notice. Sec. 3. Be it further enacted, That all who may
hereafter be authorized to open books for subscripiion

of stock by the commissioners herein appointed for

that purpose, shall open said book? at any time after

the ratification of this act, twenty days' previous no-

tice being given in some one or more of the public

newspapers in this State, and that the said books,

when opened, shall be kept open for the space of thirty

days at least, and as long thereafter as the commis-

sioners first above named shall direct, and that. all sub*

scriptions of stock shall be in shares of one hundred

dollars, the subscriber paying at the time of making

such subscription five dollars on each share thus sub-

scribed, or by giving his promissory note for that sum
to the person authorized to receive such subscription,

and in case of failure to pay said sum or note, all such

subscription shall be void and of no effect; and upon

closing the books, all such sums or rates as shall have

been thus received of subscribers on the first instal-

ment shall be paid to the commissioners named in the

second section of this act by the persons receiving

them, and, for failure thereof, such person or persons

shall be liable to said general commissioners before the

organization of said company, and to the company it-

self after its organization, to be recorded in the supe-

rior court of law in the county where such delinquent

resides, or if he reside out of the State, then in any

court of such State having con.petent jurisdiction.

The said general commissioners shall have power to

call on and require all persons empowered to receive

subscription at any time and from time to time as a

majority of them may think proper; to make return of

the stock by them respectively received, and to make
payment of all sums made by the subscribers; that all

persons receiving subscriptions of stock shall pass a
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receipt to the subscriber for the payment of the first

instahiient, as heretofore required to be paid, and upon
their settlement with the general commissioners as

aforesaid, it shall be the duty of the said general com-
missioners in like manner to pass their receipt for all

suins of money thus received to the person from whom
received, and such receipts shall be taken and held to be

good and sufficient vouchers to the persons holding

them.

Sec. 4. Be it further enacted, That it shall be Books iob«

the duty of the said general commissioners to direct time w time,

and authorize the keeping open of books for the sub-

scription of stock in the manner above described until

the sum of three thousand dollars shall have been sub-

scribed to the capital stock of said company, and that

as soon as tlie sum of three thousand dollars shall have

been suljscribed and the first instalment of five dollars

per share on said sum shall have been received by ihe

general commissioners as aforesaid, said company shall

be regarded as formed, and the said commissioners, or

a majority of them, shall sign and seal a duplicate to

that effect, with the names of the subscribers appended,

and cause one of the said duplicates to be deposited in

the office of the secretary of state, and thenceforth,

from the closing of the books for subscription as afore-

said the said subscribers to the stock shall form a body

politic and corporate in deed and in law for the pur-

poses aforesaid by the name and style of the "Atlantic

and North Carolina Railroad Company.

Sec. 5. Be it further enacted, That whenever Corporal* liilo.

the sum of three hundred thousand dollars shall be

subscribed in manner and form aforesaid, the subscri-

bers, their executors, administrators, and assigns, shall
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be and they are hereb}'^ declared to be incorporated

into a company by the name and style of " Atlantic

and North Carolina Railroad Company ;" and by that

name shall be capable in law and equity of purchasing,

holding, selling, leasing, and conveying estates, real'

personal, and mixed, acquiring the same by gift or

devise, so far as shall be necessary for the purposes

embraced within the scope, object, and intent of this

charter and no farther, and shall have perpetual suc-

cession, and by their corporate name may sue and be«

sued, plead and be impleaded in any court of law or

equity in the State of North Carolina, and may use a

common seal, which they may alter and renew at

pleasure, and shall have and enjoy all other rights and

immunities which other corporate bodies may and of

right do exercise, and may make all such by-laws,

rules, and regulations as are necessary for the govern-

ment of the corporation, or of effecting the object for

which it is created, not inconsistent with the constitu-

tion and laws of the United States and of this State.

Proeesa. Sec. 6. Be it further enacted, That notice of

process upon the principal agents of said company, or

the president or any of the directors thereof, shall be

deemed and taken to be due and lawful notice of ser-

vice of process upon the company, so as to bring it

before any court within the State of North Carolina.

Sec. 7. Be it further enacted, That as soon as

the sum of three hundred thousand dollars shall have

been subscribed in manner and form aforesaid, it shall

be the duty of tlie general commissioners appointed

under the second section of this act, to appoint a time

for the stockholders to meet at the town of Newberne,

in Craven county, which they shall cause to be pre-
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viously published for the space of thirty days, in one

or more newspapers, as they may deem proper ; at

which time and place the said stockholders, in person

or [by] proxy, ^hall proceed to elect the directors of the

company, and to enact all such regulations and by-

laws as may be necessary for the government of the

corporation and the transaction of its business. The
persons elected directors at this meeting shall serve

such period, not exceeding one year, as the stockhold-

ers njay direct and fix at this meeting. The stock-

holders shall fix on the day and place where the sub-

sequent election of directors shall be held ; and such

elections shall iienceforth be annually made; but if

the day of the annual election should pass without

any election of directors, the corporation shall not

thereby be dissolved, but it shall be lawful on any

other day to hold and make such election in such man-

ner as may be prescribed by a by-law of the corpora-

tion.

Sec. 8. Be it farther enacted, That the afl'airs Board ofDi-

of the company shall be managed and directed by a
''^'^"'"•

general board, to consist of eight directors, to be

elected by the stockholders from among their number,

at the first subsequent general annual meelinjr, as pre-

s«-.ribed in the seventh section of this act, and that no

one shall serve as a director who is not a stockholder.

Sec. 9. Be it further enacted, That the election Modcofroiim

of directors shall be by ballot, each stockliolder having

as many votes as he has shares in the stock of said

company, and the person having a majority of all the

votes polled, shall be considered as duly elected.
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Sec. 10. Be it further enacted, That the presi-

dent of the company shall be elected by the directors

from among their own number, in such manner as the

regulations of the company shall prescribe.

Sec. 11. Be it further enacted, That at the first

general meeting of the stockholders to be called under

section seventh of this act, a majority of all the shares

subscribed shall be represented before pro-^.eeding to

business, and if a sufficient number do not appear on

the day appointed, those who do attend shall have

power to adjourn from time to time, until a regular

meeting shall be thus formed, and at 'such meeting, the

stockholders may provide by a by-law as to the num-

ber of the stockholders and the amount of the stock

to be held by them, which shall constitute a quorum

for transacting business at all subsequent regular or

called meetings of stockholders and directors.

Sec. 12. Be it further enacted. That in all elec-

tions and upon all votes taken in any general meeting

of the stockholders, upon any by-law or any of the at-

tairs of the company, each share of stock shall be en-

titled to one vote, and that any stockholder in said

company may vote by proxy, and proxies may be veri-

fied in such manner as the stockholders by by-laws

may prescribe.

Sec. 13. Be it further enacted. That the general

commissioners shall make their return of the shares of

stock subscribed for at the first general meeting of the

stockholders, and pay over to the directors elected at

said meeting, or their authorized agent, all sums of

money received from subscribers, and for failure there-

for, shall be liable to said company, to be recovered
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1

at the suit of said company in any superior co irt of

law in tiiis State within the county where such delin-

quent or delinquents may reside, and in like manner

from said delinquent or delinquent's executor or ad-

ministrators in case of his or their death.

Sec. 14. Be it further enacted, That the board

of directors may fill all vacancies which may occur in

their body during the period for which they have been

elected, and in the absence of the president, may fill

his place by electing a president, /^ro tern., Irom ;.mong

their number.

Sec. 15. Be it further enacted, That all con- Contracts,

tracts or agreements authenticated by the president

and secretary of the board of directors shall be bind-

ing on the company without a seal, or such a mode of

authet.tication may be used as the company by their

by-laws may adopt.

Sec. ]6. Be it further enacted. That the com- Powers,

pany shall have power and may proceed to construct

as speedily as possible a railroad with one or more

tracks of the same width of the North Carolina rail-

road, to be used with >team power, which shall e.vtend

from the most practicable point at or near the town of

Beaufort in (Carteret county, in the manner [)rescribed

in the second section of this act, to the terminus of

the North ('arolina railroad, at or near the town of

Goldsboro' in the ccjunty of Wayne, and said c<Miipa-

ny may use any section of the railroad constructed by

them before the whole of said road shall be c(juq)leted.
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Kights. Sec. 17. Be it further' enacted, That the said

company shall have the exclusive right of conveying

or transporting of persons, goods, merchandize and pro-

duce over the said railroad to be by them constructed,

at such charges as may be fixed on by a majority of

the directors.

Right (0 farm. Sec. 18. Be it further' enacted, That the said

company may, when they see proper, farm out the

right of transportation over said railroad, subject to

the rules above mentioned, and the said company and
every person who may have received from them the

right of transportation of go ds, wares and produce on
said railroad, shall be deemed a common carrier as

respects all goods, wares and merchandize entrusted

to them for transportation.

Requisitions. Sec. 19. Be it further enacted, That the board

of directors may call for the payment of the sums sub-

scribed as stock in said company in such instalments

as the interest of said company may, in their opinion,

require. The call for each payment shall be published

in one or more newspapers in this State for the space

of one month before the day of payment, and on fail-

ure of any stockholder to pay each instalment as thus

required, the directors may sell at public auction, on a

previous notice often days, for cash, all the stock sub-

scribed for in said company by such stockholders, and

convey the same to the purchaser at said sale ; and if

said sale do not produce a sufficient sum to pay off the

incidental expenses of the sale and the entire amount
owing by such stockholder to the company for such

subscription of stock, then and in that case the whole

of such balance shall be taken and held as due at once

to the company and may be recovered of such stock-
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holder, or his executors, administrators or assitrns, at

the suit of said company, either hy summary motion

in the court of superior jurisdiction in tiie county

where the dehnquent resides, on a previous notice o^

ten days to said subsc iber, or by action of assumpsit

in any court of competent jurisdiction, or hy warrant

before a justice of the peace, when the sum does not

exceed one hundred doHars, and in all cases of assiirn-

ment of stock before the whole amount has been paid

to the company, then for all sums due on the stock

both the original subscribers and the first and all sub-

sequent assignees shall be liable to the company, and

the same 10 be recovered as above diiected.

Sec. 20. Be it further enacted, That the debt of Delinquent

1111 J xi ' L- 11 • -I stockholders,
stockholders due the company lor stock therem, either

as original proprietor or as first or subsequent assignee,

shall be considered as of equal dignity with judgments

in the distribution of assets of a deceased stockholder

by his legal representative.

Sec. 21. Be it further enacted, That the said Certificaio of

1 11 r r I •
8Jock.

company shall issue certificates 01 stock to its mem-
bers, and said stock may be transferred in such man-

ner and form as may be directed by the by-laws of

the company.

Sec. 22. Be it further enacted. That the b< ard Report,

of directors shall, once in every year, make a lull re-

port on the state of the company and its alfairs, to a

general meeting ot the stockholders, and oltener if

required ; and shall have power to call a general meet-

ing of the stockholders when the board may deem it

expedient; and the company may provide in iheir by-

laws 'or occasional meetings being called, and pre-

scribe the mode thereof.
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Lands, &c. Sec. 23. Be it further enacted, That the said

company may purchase, have, and hold in fee, for a

term of years, any lands, tenements, or hereditaments

which may he necessary for said road or the appurte-

nances therefor, or for the erection of depositories,

store- houses, houses for the officers, servants, or agents

for the company, or lor work-shops or foundries to he

used for the said company, or for procuring stone or

other materials necessary to the construction of the

r(jad, or for effecting transportation thereon, and lor

no other purpose whatever.

Crossing other Sec. 24. Be it further enacted, That the com-
roads, &c.

pany shall have tfie right, when necessary, to con-

struct the said road across or along any public road

or water course: Provided, That the said company

shall not obstruct any public road without construct-

ing another equally as good and as convenient, nor

without making a draw in any bridge of said road,

which may cross nav'gable streams, sufficient for the

passage of vessels navigating such streams.

Condernnation ^^^.^ 25. Be it further enacted, That when any
ot lands.

, ^
*

_ _

•'

lands or ri'/ht of way may be required by said compa-

ny for ihe purpose of constructing their road, and for

the want of agreement as to the value thereof, or from

any other cause, the same cannot be purchased from

the owner or owners, the same may be taken at a val-

uation to be made by five commissioners, or a major-

ity of them to be appointed by any court of record

having common law jurisdictif)n, in the count}' where

some part of the land or right of way is situate I. Jn

making the said valuation, the said commissioners shall

take into consideration the loss or damage vvliich may
accrue to the owner or owners in consequence of the
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land or right of way being surrendered, and the bene-

fit and advantage he, she or they may receive irom ihe

erection or establishment of the railroad or work, and

shall state particularly the value and amount of each,

and the excess of loss and damage over and above the

advantage and benefit shall f rm the measure of valua-

tion of the said land or right of way : Provided, nev-

ertheless. That if any person or persons over whose

land the road may pass shall be dissatisfied with the

valuation of said commissioners, tfien and in that case

the person or persons so dissatisfied, or the president

and directors of the road may have an ap eal to the

superi()r court in the county where the said valuation

has been made, or in either in which the Ian. I lies,

when it may lie in more than one county, under the

same rules, regulations and restrictions, as in appeals

from judgments of justices of the peace ; the proceed-

ings of the said commissioners, accompanied with a

full discription of said land or right of wav shall l»e re-

turned under the hands and seals of a majority of the

commissioners to the court from which the commis-

sion issued, there to remain a matter of record ; and

the lands or right of way so valued by the said ct)m-

missionerd shall vest in said company so long as the

same shall be used tor the purposes of said railroad as

soon as the valuation may be paid, or when rel'used,

may have been tendered : Provided, That on ap-

plication for the appointment of commissioners under

this section, it shall be made to appear to the satisfac-

tion of the court that at least ten days' previous notice

has been given by the applicant to the owner or

owners of land so proposed to be condenjned, or il the

owner or ovv ers be infants or nan compos mentis, then

to the guardian of such owner or owners, if such guar-

dian can be found witliin the countv, or, if he caimot
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be found, then such appointment shall not be made

unless notice of the application shall have been

published at least one month next preceding in some

newspaper printed as convenient as may be to the

court house of the county and shall have been posted

at the door of the court house on the first day, at least,

of the term of said court to which the application is

made: Frotided, further, That the valuation provided

for in this section shall be made on oath by the com-

missioners aforesaid, which oath any justice of the

peace or clerk of the court of the county in which the

land or a part of it lies, is hereby authorized to ad-

minister : Provided, further, That the right of con-

demnation, however granted, shall not authorize the

said company to invade the dvvelhng house, yard or

burial ground of any individual without his consent.

Sec. 26. Be it further enacted, That the right of

said company to condemn lands in the manner de-

scribed in the 25th section of this act shall extend to

the condemning one hundred feet on each side of the

main tract of ihe road, measuring from the centre of

the same, unless in deep cuts and fillings, when the

said company ^hall have power to condemn as much
in addition thereto as may be necessary for the pur-

poses of constructing said road ; and the company

shall also have power to condemn and appropriate

lands in like manner for the constructing and building

depots, ware-houses, buildings for servants, agents and

persons employed on the road not exceeding two acres

in any one lot or station.

Sec. 27. Be it further enacted. That in the ab-

sence of any contract or contracts with said company

in 1 elation to lands through which said road or its
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branches mny pass, signed hy llie owner tlierettf or by

liis HijKUt, or any claimant or persons in possession

thei-ecii, which njay be confirmed by the owner thereof,

it shall be [>resumed that the land upon which the said

roid or any of its branches may be constructed, to-

gether \\ iih a space of one hundred feel on each side

o the centre of said road, has been granted to the

said company by the owners thereof; and the said

coiiip;inv shall have good right and title thereto, and

slial! hMiil ami enjoy the same as long as the same shall

be used lor the purposes of said road, and no longer,

unless tlie persun or persons owning the said land at

the tmse that part of said road which may be on the

said land was finished, or those claiming under him,

her, or fliem, shall apply for an assessment of the value

of said la d as hereinbefore directed, within two years

next after that part of the said road was finished; and

in case the said owner or owners, or those claiming

under him, her or ihem, shall not apply within two

years next after tlie said part was fitiished, he, ^^he, or

ihey shall forever be barred from recovering said

lands, or having any assessment or compensation

thereibi : Provided. That nothing herein contained

shall aflrfct the rights of feme coverts or infants until

two years after the removal of their resjjeciive dis-

abilities.

Sec. 28. Be it further enacted. That all lands Laodii.

not heretofore granted to any person, nor apj)ro[)ri-

ated by law to the use of the Slate, withitj one hun-

dred feet of the centre of said road which may be

constructed l)y the said company, shall vest in the

company as soon as the line of the road is laid out

throuf'lj it, and any grant of land ihereafler shall be

YOld.

32
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Introsion upon Sec. 29. Be it further enacted, That it an)' pet-'
ato^pun - ^^^ gj^^ll i^^j,y^g upon the said road by any manner of

use thereof, or of the rights and privileges connected

therewith, vvi'hout permission or contrary to the will

of said company, he, she, or they may be indicted lor

a misdemeanor, and upon conviction thereof, fined

and imprisoned by any court of competent jurisdiction

in the State.

ObrrtraeJion of Sec. 30. Be it further enacted, That every ob^
gKUsage. .

• "^

struciion to the safe and free passage of vehicles on

the said road or ts branches, shall be deemed a public

misdemeanor, and may be abated as such by any offi-

cer, agent, or servant of said company, and the person

causing such obstructions may be indicted and pun-

ished for erecting a public nuisance.

Tr»»^)oitation Sec, 31. Be it further enacted, That the said

company shall have the right to take at the store-

houses they may establish, or annex to iheir said rail-

road or the branches thereof, all goods, wares, msr- '

chandize, and produce intended for transportation,

prescribe the rules of priority and charges, and receive

such ju.'t and reasonable compensation for storage as

they by rules may establish, (which they shall cause to

be published,) or as may be fixed by agreement with

the owner, which miy be distinct from the rules of

transportation : Provided, That the said company

shall not charge or receive storage on goods, wares,

and merchandize, or produce, which may be delivered

to them at their regular depositories for immediate

transportation, and which the company may have

power to transport immediately.

k
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Sbc. 32. Be it further enacted. That the profits Dmdenda

of the company, or so much thereof as the general

boanl may deem advisable, shall, when the affairs of

the coaipany will permit, be semi-amiualiy divided

among the stockholders in proportion to the stock they

may own.

Skc. 33. Be it further enacted, That it sliail be Subscription*

lawful for any inc-'rpora(ed town or county near or cuuuuc^

throngh which said railroad may pass to subscribe for

such a:i atnount of stock in s.iid coin[)any as they shall

be authorized to do l)y the inhabitants of said town or

ihe citizens of such co inty, '\n manner and form as

hereinafter provided.

Sec. 34. Bs it further enacted. That the cor- pon,

porate authcsrities i»f such town, or the justices of the

peace of such county, a majority of the justices of the

county concurring to make an order requiring the

constable of such town and the sherifl'of such county,

at such time and on such notice as they shall direct,

to open a poll and take the sense of the voters of such

town qualified to vote f<ir town officers, and of the

voters of such county qualified to vot^ lor members of

the House of Commons of the General Assembly,

whether the officers of said town and the justices of

the peace of said county shall subscribe to the stock

of such company for such sum as the order shall pro-

pose, and the constable shall make return of the nutn-

bei against it, and the sheritl' shall, in like manner

make return as to the vote in his county to the first

court thereafter t<» be held for such Cuuiity, and it

shall be the duty of the sheriff to notify each justice of

said county to attend at the court house to which he

may make his returns of said pull.
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Ageata. Sec. 35. Be it further enacted, Thrat if upOT?

lh3 return of such constable and of such sheriff it shaJl

appear that a majority of the qualified voters of such

town and by the return of the sheriff that a niajority

of the qualified voters of such county voting upon the

question are in favor of the subscription, the corporate

authorities of such town, and the justices of such

county shali appoint an agent to make the subscrip-

tion in behalf of such town and county, to be paid for

in the bonds of such town and county and on suoh

time as shall be agreed on by said town officers and

{he justices of such county.

j^oana. Sec, 36. Be it fu7'ther enacted, That ior the pur-

pose of paying the quotas on said stock as n)ay be

called for or the instahuents on such subscriptions as

may fall due, the town authorities and the justices of

the county shall have power to appoint an agent or

agents to negotiate a loan or loans for and in the name
of such town and county, and it shall be the duty of

the authorities of such town and of the justices of such

county to levy such taxes annually on the persona,

lands and other property within such town and county

as may be sufficient to pay the amount of such loan or

loans and the interest thereon and as said town au-

thorities and justices of such county shall deem neces-

sary and proper, and to make such order or orders as

shall be deemed necessary for the due collection and

payment of the same, and the stock sub;?cribed on be-

half of such town and county shall stand pledged for

the payment of the loan thus authorized to be cori-

traded.
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Sec. 37. Be it further enacted. That tlie right proxy, &«.

to the slock in the company hereby auihorized to be

subscribed shall vest in the town and c<tuiitv making
such suL-:cri[)tions, and the corporate authorit es of

said town and the justices of such coiinty shall have

power from time to lime to appoint a proxy to repre-

sent the stock in the meetings of the stockholders of

the company, and also an agent to collect the dividends

on such stock, and when collected to apply the same
to the payment of the bonds and interest negotiated

as aforesaid.

Sec. 38. Be it further enacted, That the Gov- Survey,

ernor, as president of the board of internal im[)rt)ve-

nients be, and he is hereby authorized and required

to make the necessary arrangements with the presi-

dent and directors </ the N(jnh (Jarolin;i Ivailroad, lor

a survey of the most practicable route for a railroad,

from the most eligible point in the harbour ot" Beau-

fort bv Newbern, Trenton ;<nd Kinston to the tern'in-

us of the North Carolina Railroad at or near Gold>bo-

ro', and th;il the .sum <»f lour thousand dollars is here-

by appropriated to cover the Stale's portion of the

expenses of said survey to be paid by the public treas-

urer;' and that it siiall lie the duly of the chief c gin-

eer, who shall make such survey, to cause an accurate

estimate to be made of the piobable co.-t for the con-

structionof saitl railroad, and that he repent the same

to the b(jard of internal improvements.

St;c. 39. Be it further endclr.d, Tliaf the president Pank mibecrip-

and directors of the several banks of this Slate, by and

wiih the consent of a majority of the stockholders

thereof respectively, shall have pcnver and authority

to subscribe in the name and on behalf of their cor-
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Conveyance of
troops, &<a.

ExcpHons of

porations respectively, for such an amount of the cap-

ital stock of the Atlantic and North Carolina Railroad

Company as they may think pr< per.

Sec. 40. Be it further enacted, That in case

of domestic invasion or insurrection, the company

shall transport the troops and munitions of war of the

Slate Wee of charge.

Sec. 41. Be it further enacted, That the follow-

ing officers and servants and persons in the actual em-

ployment of said company be, and they aie hereby

exempt from the performance of jury and ordinarv

military duty : the president and treasurer of the board

of directors, and the chief and assistant engineers, the

secretaries and accountants of the company, keepers

of the depositories, guards stationed on the road to

protect it Irom any injury, and such persons as may
be working locomotives, enj^ines, and ttavelinij with

the cars for the purpose of attencJing to the transpor-

tation of produce, goods and passengers on the lands.

Commissiorers Sec. 42. Be it further enactf-d, Th.it for the pur-

pose of creating the capital stock of the North Caro-

lina and Western Railroad Conipany, the ioiiowing per-

sons be, and the same aie hereby appointed commis-

sioners, nan)ely : Hamilton C. Jones, of Salisbury ;

James W. Osborne, of (Jharlotte ; , of Siates-

ville ; , of Newton : Ti>dd R. Caldwell, of Mor-

ganton; Elisha P. Miller, of Caldwell ; William H.

Miller, of Rutherford ; Haywood W. Guion, of Lin-

colnton; William McCarson, of Marion; David P.

Miller, of Hendersonvdie ; James W. Pation, of Ashe-

ville; A. E. Barn, of Madison ; J. W. McEhoy, of

Burnsville; William Johnston, of vt aynesville ; Joab
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Moore, of Franklin, in Mncon county; that it shall

luut'ul <() open books in the town of Salisbury, under

the direction of Burton Craige, Hamilton C. Jones,

George W. Brower, Horace L. Robards, Nathaniel

Boyden, and Honorable D. F. Caldwell, or any three

of thetn ; at Charlotte, under the diiection of Joseph

H. Wilson, James VV. Osl)orne, N. Hutchinson, Joha
Irwin, Braly Uats and or-en W. Caldwell, or any three

of them; at Statesville under the direction of Andrevr

Allison, George F. Davidson, Robert Cowan, Walter

P. Caldwell, Dr. Parks, Samuel R. Bell, J. W. Stock-

ton and J, H. Nesbitt, or any three of them ; in the

town of Newti n under the direction of Jonas Bost,

Lock McCorkle, Cline, Wilkey, Henry Robe-

son, or any three of them ; in the town of Lincolnton

under the direction of H W. Guion, John F. Hoke,

Taylor Alexander, Benj. Johnston, Leonard Thomp-
son, Jacob Ramsnur, C. C. Henderson, L. D. Chiles

and James A. Caldwell, or any three of thein ; in

Rutherfiirdton under the direction of W^illiom M. Shipp,

Gen'l Edmund Bryan, Wdliam H. Miller, H. D. Car-

ror, Wdkins, J. G. Bynum, James M. Webb, Dr.

John Clayton, Dr. J. C. Calloway, and Dr. John Mc-

Intiie, <M' any three of them ; in the town of Boon

under the diiection of Jordan Council, Jonathan Hor-

ton, Reuben Mast, and John Morris, or any three of

them ; in the town of Morganton under the direction

of J. T. Avery, James C. Smith, Robert C. Pearson,

Thomas Walton, William McKesson, T. R. Caldwell.

W. C. Erwin, and Dr W. Mcllae, or any three of

them; in the town of Lenoir under the direction of

James Harper, Sen., L. M. Tuttle, Walter Lenoir,

William D. Dold, Sanuiei Patterson, and Cornelius

(!^lark, or any three of them; in the town of Marion

under the direction oi' W. L. Gill, A. lliggins, Jason

603
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H. Whiston, Alva Burgin, William M. Carson, C. P.

Davis and L. A. Erwin. or any three of tliem ; in the

town of Shelby, under the direction of , or ;iny

three of them ; in the tinvn of Asheville, under he

direction of John Reynolds, James M. Smith, B. J.

Smith, M. Patton, W. D Rankin, A. B. Chun, J. W.
Patton, William Williams, A. T. Sun)mnry, J. W.
Woodfin, James M. Edney, Hunh Johnston, J. B. Saw-

yer, Augustus S. Mirriman and Daniel Reynolds, or

any three or more of them ; in the town of Hender-

sonville, under the direction of David B. Ahller, Joseph

Dunlap, Benjamin Posey, James Brittain. VVdham

Bryson, Dr. Whittier, Andrew Miller, John Baxtt-rand

M. Patton, or any three ol them : in the town ol Buins-

ville, under the direction ot M. P. Pendham, J W.
McElroy, Josepli Sheppard, J. W. Garland and John

Stradley, or any three of ihenj ; in Madison, al Smith's

and Baird's, under the direction of A. E. Baird. John

Pock, David Farmsvvorth, Hezekiah Bernaid, Job

Ramsay and I. I. Gudger, or ^-ny three o* them ; in

Waynesville, under the direction of W. Welch, W.
Johnson, Samuel FitzgeraM, E B. Hitmen, John S.

Smith and A. T. Murray, or any three of them; in the

town of Franklin, under the direction oi Jessee R.

Siler, Joah F. Moore. Dr. H. G. Woodfin, L. R. Lowry,

Stephen Munday and II. G. Aim n, or any three of

them, whose duly it shall be to direct the opening of

books for sub-cription ot stock at such times and

places and under the direction of such persons as t: ey

or a majority of them ma\ deem prope , and the said

commissioners shall have power to aj)point a ciiair-

man of »heir body, treasurer a,,d all other olficers, and

to sue for and recover <dl sums of money tiiat ougiu,

under this act, to be received by them.
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Skc. 43. Be it further enacted, That each and Foregoing •••.

every of the sections aforesaid, IVotn tlve third to the
"*'"'•

forty -first, both inclusive, shall be considered and the

same are ! -reby declared to be ap|j,icable and iii .orce

as loruiing a part of the Noith Carolina and Western

Railroad charter, with the following alterations and ad-

ditions: That the amount of capital to be subscribed

on the part of individuals, towns and counties is to be

one million of dollars, or at least one- third of the esti-

niated cost of the said road, and that when subscribed,

the meeting to be called by the general commissioners

shall be heM at Morganton, in the county of Burke,

and that the board of directors for the management

and direction of the afl'airs of said company shall be

composed of ten, six of whom shall be a[)pointed by

the governor and council and lour by tlie stockholders:

Provided, That an agent or agents who may be ap-

pointed by th.' governor shall be authorized to at end

the general meetings of the stockholders of each of the

companies i^oresaid and vote in behalf of" the State,

except in the election of directors, according to the

stock which may be taken and agreeable to such a

just scale of voting as may be there agreed on between

the stockliolders and the agent of the State ; and,

further, that the construction and ex'ension of the

N'Mth Carolina and Western Railroad shall be from

some eligible point on the A'oitii Carolina Railroad, at

or near the town of Salisbury across the Blue Ridge •

to the Teimessee line.

Si;c. 44. Be it fiirt/icr enacted. That iho l)oard Kuivcy.

of internal improvements be and they are hereby au-

thorized an 1 re(|uired to make the necessary arrange-

ments with the president an I directors of the North

Carolina Railroad lor a survey of the most practicable
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route for a railroad from some point on the North

Carolina Raih*oad, at or ne ir the town of Salisbury,

across the Blue Ridge to the Termessee line, and that

the sum of twelve thousand dollars be and the same is

hereby appropriated to defray the expenses of such

survey, to be paid by the public treasurer and to be

refunded out of the amount of the Cherokee bonds, when
Collected, as set apart and appropriated under the act

of the last session of the General Assembly providing

for said survey, and that it shall be the duty of the

chief engineer wi.o may be engaged to make the sur-

vey to cause an accurate estimate to be made of the

probable cost for the construction ot said railroad, and

that he report the same to the board of internal im-

provements at the earliest practicable day.

Conditions ot Seo 45. Be it fuvtlier enacted, That all the

works hereby required of the Atlantic and North

Carolina Railroad Company and of the North Carolina

and Western Railroad Company shall be executed

vi^ith due diligence, and if the said road be not com-

pleted within six years after the ratification of this act,

this charter shall be i^oileited.

[Read three times and ratified in General Assembly

this 27th day of December, A. D , 1852.]
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CHAPTER CXXXVIl.

N ACT TO INCORPOfiATE THE CEIARLESTON, BLUE

RIDGE, AND CHATTANOOGA RAILROAD OOMPANY.

Skc 1. Be it enactff/ hy the General. Assef/ili/i/ of Capital stock.

the State of North Carolina, avd it is Itereby enacted

by the authority of the aajue, That tor the purpose of

^^onsiruciiiig n i"itih"oo(i I'nuu sr)iiie point at or oe;ir ihe

Little Tennessee Iliver, in the cnunfy of Macon, to

S{)n)e |)oint f)n the line ol t; e Slate *»!" Tennes>iee. in

the couniy ol ('herokee, in tlie direction of C'atta-

no<|i;i. the tornjaiion f)(" a C()r|)oraie company, with a

capital sh»ck of three millions of (](»ll;irs, is hereby

authorized, I<> he called the 'Chai Icston, Blue IlidLre, and

Chattanooga Raih'oad Company." and when forined

in com|)liance with the conditions hereinafter pre-

scrihel. to h;ive a corporate existence as a body politic

in peiptMuity.

Si:c. 2. Be it further enacted. That the said Union with

comi):inv is hereby auilmnzed lo construct a railroad y'.l'iL^"™"

I'rofn the point designated in the first section of this

act, the most praclic;d)le route to the hne of the State

of Tennessee, in the conn'y of Cherokee, in the direc-

tion ot' Chittanooga. and lo unite with any comp.iny

which may Le formed t(^ elfect the extension tt) that

point.

Skc. 3 Be it furthrr enacted, TInil for the pur- Dnoka to bo
,- ^-

I

* -I I I- •
1

opened,
pose ol cre;itnig the capital slock ol said company,

books of sul>scri[)tion siiall be opened lor lorty thou-

sand shares of tlie capital stock of said company, in
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shares of fii'ty dollars c-acli, on the first day of May,

eigliiceii liundred and fiity-lliree, and sliall be kept

open ior ten days, between the hours of ten o'clock,

a. nt. :i!i(l tonr •'clock, p. m., at the following places,

and l)y the tollowinj ct)niinis.sioners : At Ciiarleston,

ill the Srate of Sontli (Jnruliiia, by Henry VV. C'onner,

James Gadsden, H. Gourdin, and Kerr Bovce ; at

Murphy. Cherokee county, N. C, by Geo. W. Hayes,

Abi'ani [iarshaw, William iManchester, Allen F. Da-

vidson, S. G. R. Mount, D. F. 'iamsour, Felix Axley,

Pleasaiil Heriry, and J hn R. Dyche ; at Cleaveland

and (Jliattano"ga, in Tennessee, and at such other

places and by such commissitmers as the Governor of

the Siite in which the books are opened may appoint.

8i;c. 4. Bti it further enacted, That the said

conuMissKrners, or a majorif\' of tiiem, at each of the

afort'saiii places, or such others as may be d signated,

shall receive subscriptions of stock in the radroad

company <luring the time the said books are directed

to be kept o]»en ; and on each sliare so sutiscribed, may
C'dl ior and receive he .^um of one [dollar.] but should

the smn of one dollar not he required to be paid at the

time of making said suhscri[)tion, it shall in no wise

vitiate said suliscnption, but the commissioners or their

successr)rs may rail f u" and receive the said one dol-

lar at anv time thereafter.

Moneys. Siu'. 5. Be it furthe?- enacted. That as soon as

the time of receiving subscripti"ns as aforesaid shall

have expired, the said commissioners shall deposit the

money so received in some incorporated bank or

bardvs redeeming its or their notes in specie tf) the

credit (»i the " Charleston Blue Ridge and Chattanooga

Kail load Com pan v."
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Sbc. C. Be it furt/irr eiuutcd. That whenever Corpcrate lille.

the sum of three huii(Jreil tlimis.iiKl (Jojhus shall be sub-

SM'ibed ill manner and form aioiesaid. in ^hares oi liity

dollars eacli, the subscribers, ilieir executors, adniinis-

trators r Hssigns, shall be and they are hereby de-

clared incorporated into a cnmpaiiy by the name and

stvle of the "Charleston. Blue Ridge and ChaitaiKmaa

Railroad (Company," and by that name shall be capable

in law and equity of pui'chasing, holding, selling, leas-

ing and conveying estates, real, jtersoual and mixed,

and (d acquiring the sjime l)y gift or devise so tar as

shall be necessary ibr the [purposes eird)rac<-'d wiihin

the scope, object ami interest [intent] of their ciruter,

and .10 lurther, and shall have perpetu d successiiti, of

members, and by their corporate name niav sue and

be sued, plead and bo im[)leaded, in any court of law

and equity in the 8tate ol Noilh ('arolina. and may
have and use a common seal, v\hich they mav alter

and renew at pleasure, and shall have and eniov all

other rights and immunities vvliich other c<ti ji^'i-.-ite

bodies may and of right do exercise, and shall [inake]

all such by-laws, rules and regulations as are iiece-^sarv

for the government of the cmjioratiou, or ellecting the

object for which it was created, not incousisteut with

the consiilulion and laws of tds State.

Sec. 7. Be it further enacted. That it sh.dl be Prosincnt and

, ,
- .

'
. .

,

Dirccors.
the duty 01 the commissioners or a majority o! ihem

appointed under the second s(?C!ion of tins act. as soim '

as the s'um of three huridred thousand dollars shall ha\e

been subscrdied in manner aloresaid, m sluires id liny

dollars each, to ap[)oint a time for the stockholders to

meet at Muiphy in the count) of Cherokee, alter liav-

ing given at least thirty days' [)ublic notice, at which

time and place a majority ot the stockholders being
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represented in person or by proxy, shall proceed to

elect twelve directors, out of the number oi stock-

holders, each ol whom sh;ill possess at least five shares

of St ick, and the stockholders shall then pr<jLeed to

elect a president and treasurer out of the number of

stockholders, and the said diiectors shall have power to

perform all other duties necessary lor the government

of the corporation and the transaction of its business.

The per.sons elected directors at the meeting aforesaid,

shall serve such period not exceeding one year, as the

stockholders may direct, and at that meetirig, the stock-

holders sh.dl fix on the day and the place or places,

where the subsequent election of piesident, treasurer

and directors shall be held, and such elections sh II

thenceforth be annually made, but if the day of the

annual election should under any circumstances pass

without the election of officers, the corporation shall

not thereby be dissolved, but the officers tormerjy

elected shall continue in oflice 'until a new election

takes place.

ISod« ofvoting Sec. 8. Be it furthei enacted. That the election

of president, treasurer and directors shall be by ballot,

each stockholder having as many votes as he has shares

in the stock of the company, and the person having a

majority of the slock pijlled. shall be considered duly

elected, and at all elections, and upon all votes taken in

any meeting of the stockholders, upon any by-law or

any of the affairs of the company, each share of the

stock shall be entitled to one vole to be represented

either in person or by proxy, and proxies may be veri-

fied in such manner as the by-laws ot the conjpany

may prescribe. ,
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Sec. 9. Be it further enacted, That the board of VacancioB.

directors may fill all vacancies which may occur in it

during the period for which they have been elected,

and in the absence of the president may a[)point a

president, pro tempore, to fill his place from among
their own number.

Sec 10. Be it further enacted, That the board Rcquiaitiow.

of directors may call for the sums subscribed as stock

in said company, in such instalments as the inteiest of

said company may require ; the call for each payment

shall be published in one or more newspapers at

Charleston and Chattanooga, for the space of one

month before the day of payment, and on failure of

any stockholder to pay each instalment as thus re-

quired, the directors may sell by public auct on, on a

previous notice of ten days, for ca^, all the stock

subscribed for in said company by such stockholder,

and convey the same to th ! purchaser at said sale
;

and if said sale of stock do not produce a sum suffi-

cient to pay off the incidental expenses of said sale,

and the entire amount owing by such stockholder to

the companj for such subscription of stock, then and

in that case the whole of such balance shall be held as

due at once to the company, and may be recovered of

such stockholder, or his executors, administrators, or

assigns, at the suit of said compan}', either by sum-

mary motion in any court of superior jurisdiction in

the county where the delinquent resides, on pre\ioua

notice of ten day? to said ub.scriber, or by the action

of assumpsit in any court of competent jurisdiction,

or by warrant befoie a justice of the peace, where

the sum does not exceed one hundred dollars ; and in

all cases of assignment of stock beiore the whole

amount has been paid to the company, then for all
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such sums due on such stock, both the original sub-

scribers and the first and all subsequent assignees shall

be liable to the company, and the same may be re-

covered as above described.

Delinquent
Stockholders.

Certificate of
atoek.

Sec. 11. Be it further enacted, That the debt

of the stockholders due to the company for stock

therein, either as original proprietor, or as first or sub-

sequent assignee, shall be considered as of equal dig-

nity with judgments in the distribution of assets of a

deceased stockholder by his legal representative.

*

Sec 12. Pe it further enacted, That the said

company shall issue certificates of stock to its mem-
bers, and said stock may be transferred in such man-

ner and form as may be directed by the by-laws of

said company.

Increasa oF
capital stock.

Sec. 13. Be it further enacted, That said com-

pany after formed may at any time increase its

capital stock to a sum sufficient to complete said road

not exceeding three millions of dollars, by opening

books for the subscription of new stock, under such

agents and at such times and places as they may deem

proper, or by borrowing money on the credit of the

company, and in the mortgage of its charter and its

works and the manner the same shall be done, in either

case shall be prescribed by the stockholders.

Sec 14. Be it further enacted, That the said

company shall have power and may proceed to con-

struct as speedily as possible a railroad with one or

more tracks, from a point at or near the Tennessee

River, in the county of Macon, to the line of the State
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of Tennessee in the county of Cherokee in the direc-

tion of Chattanooga; on wiiich may be used steam or

any other description of power.

Sec. 15. Be it further enacted, That all contracts Contracts,

or agreements authenticated by the president and sec-

retar}' of the board to be appointed by the directors,

shall be binding on the company with or without a

seal ; such mode of authentication shall be used as the

company by their by-laws may adopt.

Sec. 16. Be it fiirt/ter enacted, That said com- Purchase of

pany may purchase, have and hold in fee or for a term ^" ^'

of years, any land, tenements or hereditaments which

may be necessary for said road, or for the erection of

depositories, store-houses, houses for the officers, agents

or servants of the company, or for the work-shops or

foundries to be used by the company, or for procuring

stone or other material necessary to the construction

of the road or effecting transportation on the same,

and for no other purpose whatsoever.

Sec. 17. Be it further enacted. That the company Rights,

shall have the right, when necessary, to construct the

said road across any public road or along the side of

any public road : Provided, That said company shall

not obstruct any public road without first constructing

one equally as good and as convenient.

Sec. 18. Be it further enacted, That where any Lands for road,

lands or right of way may be required by said compa-

ny, for the purpose of constructing their road, and for

want of agreement as to the value thereof, or from

any other cause the same cannot be purchased from

the owner or owners, the same may be taken at a val-

33
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nation to be made by five commissioners or a majority

of them, to be appointed by the county court of the

county inwhich such lands or the greater part may
be, a majority of justices of such county being pres-

ent. In making the said valuation the said commis-

sioners shall take into consideration the loss or damage
which may accrue to the owner or owners in conse-

quence of the land or right of way being surrendered,

and the benefit and advantages he, she or they may re-

ceive from the erection of said road, and shall state par-

ticularly the value and amount of each and the excess

of loss and damage over and above the advantages

and benefit shall form the measure of valuation of said

land or right of way : Provided, nevertheless, That if

any person or persons over whose land the road may
pass, or the company be dissatisfied with the valuation

of the said commissioners, then and in that case either

party may have an appeal to the superior court of the

county in which the land is situated. The proceedings

of said commissioners accompanied with a full descrip-

tion of said land or right of way, shall be returned un-

der the hands and seals of a majority of the commis-

sioners to the court from which the commission issued,

there to remain a matter of record ; and the lands or

right of way so valued by the commissioners aforesaid,

shall vest in the said company so long as the same shall

be used for the purposes of said railroad so soon as

the valuation may be paid, or when refused, may have

been tendered : Provided, That on application for the

appointment of commissioners under this section it

shall be made appear to the satisfaction of the court,

that at least ten days' previous notice has been given

by the applicant to the owner or owners of the land

proposed to be condemned : And provided, further,

That the right of co^ndemnation shall not authorize the
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said co.Tipany to invade tiie dwelling house, yard, gar-

den or burial ground of any individual without his or

her consent.

Sec. 19. Be it further enacted, That the right Land con-

of said company to condemn lands in the manner de-

scribed in the 12th section of this act, shall extend to

the condemning of only one hundred feet on each side

of the main track of the said road, measuring from the

centre of the same, unless in case of deep cuts and

fillings, when said company shall have power to con-

demn as much in addition thereto as may be necessary

for the purpose of constructing said road, and the com-

pany in like manner shall also have power to condemn
any appropriate lands for the constructing and building

of depots, shops, ware-houses, buildings for agents,

persons and servants employed on the said road not

exceeding two acres in any one lot or station.

Sec. 20. Be it further enacted. That all lands on Public lands,

which said road may be located not heretofore granted

by the State within three hundred feet of the centre

of the road, which may be constructed by the said

company shall vest in th« company as soon as the line

of the road is definitely laid out through it and any

grant of said land thereaiter shall be void.

Sec. 21. Be it further enacted, That the said Conyeyance.
!

company shall have exclusive right of conveyance or

transportation of persons, goods, merchandise, and

produce, over said road at such charges as may be fixed

by a majority of the directors, which charges shall be

so regulated that the profits shall not exceed twenty-

five per cent, on the capital stock of said company in

any one year*
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Tiansportation Sec. 22. Be it further enacted. That said com-

pany shall have the right, and it shall be their duty to

take, at the store-houses they may establish on, or an-

nex to their railroad or the branches thereof, all goods,

wares, merchandise, and produce intended for trans-

portation, prescribe the rules of priority and charge

and receive such just and reasonable compensation foT

storage aa their by-rules may establish vv^hich they

shall cause to be published, or as may be fixed by

agreement.
"~

«

Intmsion upon ^^c. 23. Bc it further enacted, That if any per-

load,
gg^j^ s\\q\\ intrude upon the said railroad by any manner

of use thereof or with the rights and privileges connect-

ed therewith, without permission and contrary to the

will of said company, he, she or they so offending, may
be indicted for misdemeanor, and upon conviction

fined and imprisoned, by any court of competent ju-

risdiction.

Damages to Sec. 24. Be it further enacted, That if any per-
'**" son shall wilfully and maliciously destroy or in any

manner damage or obstruct or shall wilfully or mali-

ciously cause or aid or assist or council and advise

any other person or persons to destroy or in any

manner injure or obstruct the said railroad, or any

bridge or vehicle used for or in the transportation

thereon, any water tank, warehouse or any other pro-

perty of said company, such person or persons so of-

fending, shall be liable to be indicted therefor, and on

conviction shall be imprisoned, not more than six nor

less than one month, and pay a fine not exceeding five

hundred dollars at the discretion of the court before

which such conviction shall take place, and shall be

further liable for the repairing of the same.
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Sec. 25. Be it further enacted, That the profits Dividends,

of the company, or so much thereof as the board of

directors may deem advisable, shall, when the affairs

of the company will permit, be semi-annually divided

among the stockholders in proportion to the slock

each may own,

Seo. 26. Be it further enacted, That notice of Process,

process upon the principal or agents of said company,

or the president or directors thereof, shall be deemed

and taken to be due and lawful notice of service of

process upon the company.

Sec. 27. Be it further enacted. That said com- Branches,

pany shall have power to construct branches to said

road, or to connect with any other railroad that may
be constructed ; and any contract that may be entered

into with any other railroad company by the president

and directors of said company, after the consent of a

majority of the stockholders first having been ob-

tained, shall be binding on the company.

Sec. 28. Be it further enacted, That all the offi- Exemption of
, .1

"

1 . • ^i officers,
cers or the company, persons and servants in the ac-

tual employment of the company, be and they are

hereby exempted from performing ordinary military

duty, serving as jurors, and working on public roads.

Sec. 29. Be it further enacted. That the stock

in said company, and the road and profits thereof,

shall not be liable to be taxed to a greater extent than

is levied upon stock and other railroads in the State,

owned by citizens thereof.
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Transportation Sec. 30. Be it further enacted, That it shall be
roop .

^j^^ duty of said company, in cases of insurrection or

invasion, to transport the troops and munitions of war

owned by the State, free of charge and without un-

necessary delay.

Construction of Sec. 31. Be it further enacted, That nothing
act.

contained in this act shall prevent any future General

Assembly from authorizing the construction of a rail-

road to intersect with the said Charleston, Blue Ridge,

and Chattanooga Railroad, at such point or points as

may be deemed most proper, and at such point or

points to erect the necessary buildings for receiving

and forwarding produce to be transported on such in-

tersecting road or roads : and providedfurther, That in

the transportation of produce and travelers over the

said Charleston, Blue Ridge, and Chattanooga Rail-

road, no preference shall be given to the said road

over any intersecting road or roads which may here-

after be constructed under the authority of this State.

Conditions of Sec. 32. Be it further enacted, That all the
4»i3rt6r

works hereby required for the Charleston, Blue Ridge,

and Chattanooga Railroad, shall be executed with due

diligence ; and if it be not commenced within three

years after the ratification of this act, and finished

within ten years after the period of its commencement,

this charter shall be forfeited.

[Read three times and ratified in General Assembly

this 23rd day of December, A. D., 1852.]*
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CHAPTER CXXXVIII.

AlV ACT TO AUTHORIZE THE UNION OF THE GREENS-
VILLE AND ROANOKE RAILROAD COMPANY WITH
THE PETERSBURG RAILROAD COMPANY.

Whereas, it is represented to the General Assembly Preamble,

ol" the State of North Carolina that it is desired by the

stockholders of the Petersburg Railroad Company and

of the Greensville and Roanoke Railroad Company to

unite into one the roads of both companies and place

the whole under one and the same management

—

Therefore,

• Sec. 1. Be it enacted hy the General Assembly of Unicn with

the State of North Carolina, and it is hereby enacted ^""^"^^ '^^'^ ^'

by the authoj^ity of the same, That the stockholders of

the Greensville and Roanoke Railroad Company, the

holders of two-thirds of the stock of each company in

general meeting assenting thereto, may subscribe their

stock in the J^etersburg Railroad Company upon such

terms as may be agreed between the said companies

respectivel}^ and, upon such subscription being made,

the Greensville and Roanoke Raih'oad shall vest in and

become the property of the Peteisburg Railroad Com-

pany, and the said Greensville and Roanoke Railroad

shall ihencciorth be deemed, to all intents and purposes.

a fiart of the Petersburg; Railroad, and the stockholders

of the said Greensville and Roanoke [Railroad] shall

be stockholders in the Petersburg Railroad Company,

and all the property, both real and personal, at that

time owned by said Greensville and Roanoke Railroad

Company shall belong to and become the property of
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the said Petersburg Railroad Company, and the capital

stock thereof shall be. enlarged to the amount of the

capital stock of both companies.

Chancre. Sec. 2. Be it further enacted, That when the

said companies shall be thus united the charter of the

Petersburg Railroad Company, as the same hath been

amended, shall be ihe charter of the united companies,

as far as the same may be applicable : Provided, never-

theless, That the charter, as the same hath been

amended and assented to by the General Assembly of

this State, shall regulate and control the company as

to so much of the railroad as may lie within this State

in the same manner and to the same extent as is now
regulated and controled [by] that part of the Peters-

burg Railroad which is situated within the State.

Duration of Sec. 3. And whereas the charters of said corn-

are of unequal duration, it is hereby fur^ther enacted,

That on the expiration of the charter of the Peters-

burg Railroad Company, if the same shall not be re-

newed the stockholders in that company may be stock-

holders in so much of the railroad as is now the

Greenville and Roanoke Railroad, and thenceforth

shall be a body corporate under the charter of the

Greenville and Roanoke Railroad Company, until the

same shall expire by its prescribed limitation of time,

and during that period shall have, use and possess all

the powers, privileges and franchises which the com-

pany now possess and enjoy : Provided, however, That

if during the union of the companies as herein pro-

vided the charter of the Petersburg Railroad Com})any

shall for any cause be adjudged forfeited, the privileges

provided in this section shall cease and shall not be

used.
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Sec. 4. Be it further enacted, That upon the Propcity.

union of the two companies as provided for herein,

the property of both companies shall be subject to pay

all the debts and liabilities which may exist at tiie time

of the union against the Greenville and Roanoke Rail-

road Company and the Petersburg Railroad Company,

may be sued lor the same, and in like manner the said

company may collect in the same name all the debts

there is [are] due the Gn enville and Roanoke Railroad

Company, and moreover may sue and be sued in that

name for all injuries and liabilities of every kind what-

ever which may have been done or suffered by the

Gi'eenville and Roanoke Railroad Company previous

lo its union.

Sec 5. Be it farther eriacted. That nothing in Previous aet.

this act shall be construed to aflect the twenty-ninth

section of the act passed at the General Assembly of

the year 1833, entitled "An act to incorporate the

Greenville and Roanoke Railroad Company."

Sec. 6. Be it further enacted, That this act Takes effeet.

shall go into efTect whenever the same may be assent-

ed to b}' the Legislature of Virginia; and wfien the

companies shall become united the same shall be cer-

tified by the president under the seal of tlieir respec-

tive companies, to the secretary of state, and be filed

by him among the papers of that department, and a

certified copy thereof from the department sh:dl be ev-

idence of the union of the said companies according

to the provisions of this act.

Sec. 7. Beit further enacted, and it is hereby ex- Pt'<^''*''i=''S
•'

_

'
•' company.

pressly declared, That neither by the passage of this

act, nor by anything in the same contained, it is intend-
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ed to waive or remit to the said Petersburg Railroad

Company any penalty incurred by it or any forfeiture

incurred of its rights, privileges and franchises by rea-

son of any default, omission or act heretofore done or

omitted to be done ; but the same may be prosecuted

as if this act had never passed, and in any judgment

to be rendered thereon the said two companies shall

be deemed and regarded as having been one and the

same at the time of the penalty or forfeiture incurred.

[Read three times and ratified in General Assembly,

this 23d day of December, A. P„ 1852.]
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CHAPTER CXXXIX.

An act to amend an act entitled an " ACT TO
INCORPORATE THE NORTH CAROLINA RAILROAD
COMPANY."

Sec. 1. Be it enacted by the General Assembly of Amendments.

the State of North Carolina, and it is hereby enacted by

the authority of the scmie, That the act incorporating

the North Carolina Railroad Company be, and the same

is hereby amended in the following particulars, (a ma-

jority of the stockholders in general meeting concur-

ring,) to wit: the subscription on behalf of the State

shall be paid in manner and proportions following

:

one-fourth part thereof so soon as the public treasurer

shall be able to issue and dispose of the b -nds or cer-

tificates as authorized by the act oj" incorporation afore-

said, and one-fourth part every six months thereafter

or sooner and in greater or less sums as the president

and treasurer of the company from lime to time shall

in a satisfactory manner assure the board of internal

improvement by the certificate under the seal of said

company, that an amount of the private subscription

has been paid in equal proportion to the stock sub-

scribed on behalf of the State.

Sec. 2. Be it further enacted, That the afiliirs of ^''cctora.

the company shall be managed and directed by a gen-

eral board to consist of twelve directors, eight of whom
shall be appointed annually by the governor, by and

with the advice ami consent of the council of state,

and may be removed in like manner, and to be elected



LAWS OF NORTH CAROLINA,

by the stockholders at their next general meeting, pro-

vided no one but a bona fide stockholder shall serve as

a director.

Sec. 3. Be it further enacted, That in all elec-

tions and upon all questions taken in any general meet-

ing of stockholders in which a vote by stock may be

h:id, the vote shall be taken according to t'le follow-

ing scale : The owner of one or two shares shall be

entitled to one vote, the owner of not less than three

nor more than four shares shall be entitled to two

votes, the owner of not less than five nor more than

six shares shall be entitled to three votes, the owner of

not less than seven shares nor more than eight shares

to iour votes, the owner of not less than nine nor more

than eleven shares to five votes, the owner of not less

than twelve nor more than fifteen shares to six votes,

the owner of not less than sixteen nor mi re than

twenty shares to seven votes, the owner of not less

than twenty-one nor more than twenty-six shares to

eight votes, the owner of not less than twenty-seven

shares nor more than thirty-three shares to nine votes,

the owner of not less than thirty-four nor more than

forty shares to ten votes, and the owner of every ten

shares above forty shall be entitled therefor to one

vote : Provided, That no individual or company hold-

ing stock in said company shall be entitled to more

than five hundred votes, except the State, who shall be

entitled to one thousand votes ; but should the State

hereafter transfer any part of its stock, then its vote

shiill be in the proportion of what may be retained as

conipared with the amount now represented in said

corporation shall at general meetings of the stock-

holders be represented by an agent or proxy appointed

by the governor, and such agent or proxy shall be en-
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titled in the a;eneral meetincrs aforesaid to vote accord-

ing to the above scale on all questions except in the

election of directors by the individual stockholders.

Sec. 4. Be it further enacted. That any stock- Proxieu,

holder or person acting by proxy who may offer to

vote on any stock transferred may be required b}^ a

stockholder present to swear that he is, or if by proxy,

that the person he represents he believes to be the

bona fide owner of such stock, otherwise such vote

shall not be received, and, on the death ot any stock-

holder, his legal representative shall be entilled to vole

either in person or by proxy.

Sec. 5. Be it further enacted, That the presi- Lands,

dent and directors of said company, for the purpose of

constructing their said road, and the work necessarily

connected therewith, or of repairing the same, or

otherwise enlarging or altering the same, shall be at

liberty to enter upon any lands convenient thereunto^

and to cut, quarry, dig, take, and carry away any

w'ood, limber, stone, gravel, or earth, as may be deeni-

ed necessary, and for all wood, timber, stone, ground,

or earth taken as aforesaid, and for any injury done to

the inclosure, crop, wood, timber, stone or ground, in

taking and carrying away the same, the said president

and dire«tors shall make to the owner thereof a fair

and reasonable compensation, to be ascertained, if the

parties cannot agree, by any three disinterested free-

holders, to be appointed by any justice of the peace,

to be sworn by him, and who shall, upon their own
view, ascertain the amount of damages to the ovvner^

provided due notice in writing, of at least ten day.*:,

shall have been given to the president or some one of

the directors, of such proceeding, and either party
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being dissatisfied with the award, may appeal to the

superior court of the county wherein the proceedings

shall be had, who shall have authority to hear and de-

cide the same, and who may affirm or disaffirm the

award of the freeholders, and hear and decide the

amount of damages as shall seem right and just, as

also the question of costs : Provided, however, That

nothing in this act shall be so construed as to give the

president and directors of said company power to

take or use any fruit trees, or shade or "ornamental

trees.

Provided, That the directors to be appointed by

the governor and council shall not enter upon their

duties as members of the board of directors before

next annual meeting of the stockholders of July next.

[Read three times and ratified in General Assembly,

this 25th day of December, A. D., 1852.]
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CHAPTER CXL.

An act to amend an act entitled "an act TO
INCORPORATE THE RALEIGH AND GASTON RAIL-

ROAD COMPANY."

Whereas, By an act passed at the session of the Preamble.

General Assembly for the year 1850-51, entitled "An
act to incorporate the Raleigli and Gaston Railroad

Company," certain commissioners were appointed to

receive subscri[)tions of stock to the said Raleigh and
,

Gaston Railroad Company, to the aniountof four hun«

dred thousand dollars, in shares of one hundred dollars

each ; and whereas the said commissioners received

such subscriptions, and duly returned the same, where- *

upon such proceedings were had pursuant to the pro-

visions of said act, as to form the said subscribers in-

to a body politic and corporate, under the name and

style of " The Raleigh and Gaston Railroad Company ;"

and whereas there are in the said act sundry omissions

and imperfections, for remedy thereof,

Sec. 1. Be it enacted by the General Assemhhj of
Con'orate title.

ilie State of North Carolina, and it is hereby enacted by

the authority of the same, That the original subscrib-

ers to the stock of the corporation created by the said

act, their executors, administrators and assigns are

hereby declared to be a body politic and corporate

under the name and style of " The Raleigh and Gaston

Railroad Company," separate and distinct from, and

wholly unconnected with the company formerly exist-

ing by the same name, and shall have, and are hereby

declared to have all the rights, privileges and author*
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ities of a body politic and corporate, and by that name
shall be capable in law of purchasing, holding, selling,

and conveying estates, real, personal and mixed, so far

as shall be necessary for the purpose hereinafter men-

tioned and no farther ; and shall have perpetual suc-

cession, and by said corporate name may sue and be

sued, may have and use a common seal, and may from

time to time, make all such by-laws, rules and regula-

tions as may be necessary for the well ordering and

conducting of the affairs of the said corporation, not

inconsistent with the constitution and laws of this

State nor with the following fundamental terms and

conditions, to wit

:

Capital stock. Sec. 2. Beit further enacted, That the capital

stock of said company shall consist of eight hundred
* thousand dollars, (except as hereinafter provided.) to

be held as follows, to wit : one-half thereof, or four

hundred thousand dollars, by the State of North Caro-

lina, in consideration of the transfer and assignment

by the said State, as hereinafter provided, to the said

corporation, of that railroad heretofore known as the

Raleigh and Gaston Railroad, and now the property

of the said State, together with all its machine shops,

implements, warehouses, depots, water stations, en-

gines, and every other desciiption of property, real,

personal, or mixed, appertaining to the same; and the

other half of the said capital shall be held and owned

in shares of one hundred dollars each, by those indi-

viduals who subscribed for the same, according to the

returns of the said original commissioners, their ex-

ecutors, administrators, or assigns ; and whenever it

shall appear by the certificate of the president and

treasurer of the said corporation that the said sum of

four hundred thousand dollars hath been actually paid
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in by the said subscribers, and expended by the said

company in rebuilding the Raleigh and Gaston Rail-

road, with an iron rail weighing not less than fifty

pounds to the lineal yard, and in the purchase of the

necessary cars, engines, and other suitable materials

for properly stocKing and equipping the road, so as to

do the transportation thereon, then it shall be the duty

of the governor of the State for the time jbeing, and

he is hereby authorized and required, under the great

seal of the State, to transfer and convey to the said

cerporation the said Raleigh and Gaston Railroad,

with all its fixtures and equipments hereinbefore men-

tioned.

Sec. 3, Be it farther enacted, That the State of State direetors.

North Carolina shall be entitled to three directors in

the said company, to be annually appointed by the

board of internal improvements, and at the annual

meetings of said company the individual stockholders

shall have power and authority to elect four directors,

citizens of the State, who, with the directors on the

part of the State, shall have power to elect a presi-

dent out of their own body, to manage all the affairs

of the said company, and the said directors shall con-

tinue in office until their successors shall have been

elected. The president, with any three or more of the

directors, or in the absence of the president, any four

of the directors, who shall appoint one of their own
body president pro tern., shall constitute a board for

the transaction of business. In case of vacancy in

the office of president or any director, from death,

resignation, or otherwise, such vacancy shall be sup-

plied by appointment of the board until the next an-

nual meeting : Provided, That whenever the State

shall transfer its stock, in whole or in part, the State

34
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shall have only one director for every thousand [shares]

Vv'hich it may retain in the stock of said con:]pany.

Sec. 4. Be it further enacted, That an annual

meeting of the subscribers to the stock of the said

company, shall be held, at such time and place in each

year as the stockholders, at their general or at any sub-

sequent meeting may appoint, to constitute V/hich, or

any general meeting called by the president and di-

rectors according the provisions of this act, a number

of persons owning a majority of the shares of stock

held by individuals in said corporation, shall be present

either in person or by proxy ; and if a sufficient number
to constitute a meeting do not attend on the day ap-

pointed, tliose who do attend shall have power to ad-

journ from time to time until a meeting shall be formed.

Seo. 5. Be it further enacted, That in all gen-

eral meetings of the said company, each stockholder

shall be entitled to give one vote for each share not

exceeding ten shares, and one vote for every three

shares above ten shares ; and it shall be lawful for the

board of internal improvements to appoint some suit-

able person to represent the interest of the State in ail

such meetings, who shall have a right to vote on all

questions coming before them, except in the election

of the directors, to be appointed by the individual stock-

holders.

Sec. 6. Be it further enacted. That the said

president and directors shall have full power and au-

thority, to make contracts, with any person or persons

on behalf of the said company for re-constructing said

road and performing all other works, which from time

to time may be necessary for the completion and re-

pairs of the said road ; to require from the individual
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stockholders from time to time such advances of money
on their respective shares, as the wants of the compa-
ny may demand until the whole of their subscriptions

shall be advanced ; to call on any emergency a general

meeting of the stockholders, giving one month's pre-

vious nolice thereof, in one or more newspapers; to

appoint a treasurer, clerk, and other officers, as they
may require, and generally to transact all the necessa-

ry business of the company daring the intervals be-

tween the general meetings of the stockholders : Pro-
vided, That no loan, which may be equivalent to an
increase of the capital stock of said company, and for

which the assignable bonds, or other securities of the

said company are to be given, shall be made by the

said pi^sideni and directors, unless such loan be first

authorized, at a general meeting of the stockholders,

and in the event of such loan being made no dividend

shall be paid upon any stock holden in said company
until the interest upon such debts shall have been paid

•or reserved out of the profits, and a sinking fund equiv-

alent to at least six per centum per annum, on such
debt shall have been likewise reserved, to be invested

by the president and directors, in some good and valid

security : Provided, further, That all loans, which may
have been heretofore or may be hereafter authorized

by the said stockholders in general meeting, sliall be

valid and obligatory uj5on the said corporation.

Skc. 7. Be it further enacted, That if any stock- Delinquent

holder shall fail to pay the sum required of him by the
^'''''•''^<'^<^^'^-

president and directors within one month after the

same shall have [been] advertised in one or more con-

venient newspapers, it shall and may be lawful for the

said president and directors to sell at public auction

and to convey to the purchaser the share or shares- of
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such -stockholders so failing, giving one month's pre-

vious notice of the time and place of sale in manner

aforesaid, and, after retaining the sum due and charges

of sale out of the proceeds thereof, to pay the surplus,

if any, to the owner, or his legal representative ; and if

the said sale shall not produce the sum required to be

advanced, with the incident charges attending the

sale, then the said president and directors may recover

the balance from the original subscriber, or bis as-

sianee, or the executor or administrator of either of

them, by suit in any court of record having jurisdic-

tion thereof, or by warrant before any justice of the

peace of the county of which he is a resident, and any

purchaser of the stock of the company under such sale

shall be subject to the same rules and regulations as

the original proprietor. It shall, nevertheless, be law-

ful for the said president and directors, if they deem it

expedient, instead of selling the stock of delinquent

subscribers, as contemplated by this section, to re-

cover such sums as may be due the said company

from dehnquent subscribers by suit in any court of re-

cord having jurisdiction thereof, or by warrant before

any justice of the peace of the county in which such

delinquent stockholder is a resident.

Seo. 8, Be it further enacted, That the said rail-

road and all engines, cars and machinery, and all the

works of said company, together with all profits which

shall accrew [accrue] from the same, and all the pro-

perty thereof of every description shall be vested in

the said company, one half thereof to the use and be-

nefit of the State, and the other half to the use and

benefit of the individual stockholders, and the same

shall be deemed and held to be personal estate, and

shall be exempt from any public charge or tax what-
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soever for the term of fifteen years, and thereafter the

Legislature may impose a tax not exceeding twenty-

five cents per annum on each share of the capital stock

held by individuals whenever the annual profits shall

exceed eight per cent.

Seo 3. Be it f^irthev enacted., That in case Conveyance oi

troops, &.C.

of domestic invasion or insurrection, the said company

shall transport the troops and munitions of war of the

State of North Carolina free of charge.

Sec. 10. Be it further enacted, That the said Freight, &^

company shall give no undue preference to the prop-

erty of one person over that of another, but as far as

practicable shall transport such in the order of time in

which it shall be delivered or offered for transportation^

the tolls thereon being first paid or tendered ; and it

shall be lawful for them to charge for the transporta-

tion of persons, goods, produce and merchandise and

for the mail any sum not exceeding the following rates:

On persons, not exceeding six cents per mile for each

person, unless the distance which any jierson may be

transported should be less than ten miles, in which

case, an extra charge of fifty cents may be made for^

taking up and putting down such persons ; for the

transportation of produce, goods, wares, merchandise »

and other article.s not exceeding an average of ei<;ht

cents per to , and for the transportation of the mail,

such sum as may be agreed upon between the company

and the Post Office Department of the United States.

Sec. II. Be it further enacted, That the presi- Account of

dent and directors slwill render distinct accounts of i*'""''*-''-'^^""''

thtir proceedings and disbursements of money to each

annual meeting of the .slockholder.s.
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Sec. 12. Be it further enacted. That the pre-

sident and directors shall cause to be printed certifi-

cates of the shares of the stock in the said company^
and, whenever the terms hereinbefore mentioned shall

have been complied with, shall deliver one such certifi-

cate, signed by the president and countersigned by the

treasurer, to each person for the number of shares sub-

scribed by him, her or them, or to the assignee of such

subscribers, which certificate shall be transferable,

either in psrson or by attorney, on the books of the

said company, and on each such transfer the assignee

shall henceforth become a member of the said com-

pany and shall be entitled' to all the privileges and sub-

ject to the rules and regulations of the same.

Sec. 13. Be it further enacted, That whenever

the General Assembly may be of opinif n that the char-

acters [charters] hereby granted shall have been vio-

lated, it may be lawful, by joint resolution of the two

houses to direct the attorney general, with such assis-

tant counsel as the governor or the Legislature may
think proper to engage, to issue a writ of scire facias

returnable before the judges of the supreme court, call'-

ing upon the said corporation to show cause why their

charters shal! not be forfeited, subject to the same pro-

ceedings as are now prescribed by law in case o-f

other corporations. Thei-r books shall be at all times

open to the inspection of a committee of the Genera!

Assembly, appointed for that purpose, and the presi-

dent of said company shall biennially make a report to

the Legislature on or before the third week of their

session, so long as the State shall remain a stock-

holder, of their receipts and expenditures and of such

other of their expenditures as he shall deem proper.
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Sec. 14. Be it further enacted. That any rail- PrivileKesof

road which may hereafter be constructed by the State,

or by any con:ipany incorporated by the Legislature,

shall be at liberty to cross the road hereby allowed to

be reconstructed, upon a level or otherwise as may be *

advantageous : Provided, The iree passage of the

Raleigh and Gaston Railroad be not thereby ob-

structed.

Sfc. 15. Be it farther enacted, That whenever Depots,

the said railroad shall be so crossed or approached by

any other raih oad incorporated by this State, the said

Raleigh and Gaston Railroad Company may erect a

depot at or near the jioint of intersection, where they

may receive and deliver passengers and freights and

take therefor the same rates of transportation and- be

subject to the same rules and regulations as at other

depots, and should they fail or refuse to erect such

depotSj the State or company owning such intersect-

ing road may erect one, and the company hereb} in-

corporated shall receive and deliver passengers and

freights at such depots, under the same regulations as

aforesaid, uidess the same, shall be rendered impracti-

cable by the situation of the railroad at that place.

Sec. 16. Be it further enacted, That the profits Profits.

o" tlie said company shall be divided annually or semi-

annually, at the pleasure of said company, one-half

thereof to the Slate of North Carolina, to be paid to

the public treasurer of the State, and the other half

among the individual stockholders, according to their

respective shares.
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Sec. 17. Be it furthej- enacted, That it shall be

lawful for the said president and directors to sell the

iron on the Raleigh and Gaston Railroad and apply

the proceeds thereof to the reconstruction of the said

road, except so much of the said iron as was purchased

of Joseph Anderson, of Richmond, Virginia.

.lunction with
J*J.C. Road.

Sec. 18. Be it further enacted, That to enable

the said Raleigh and Gaston Railroad Company to ef-

fect a junction and form an actual connection with the

North Carolina Railroad whei ever the superstructure

shall have been laid on that part of the road of the

North Carolina Railroad Company lying between

Raleigh and Goldsboro', as provided in the 52d section

of the act incorporatii g the North Carolina Railroad

Company, the president and directors are hereby in-

vested with lull powers and authority to njake all ne-

cessary contracts for the construction of said road and

to resort to the same means for purchasing or con-

demning such lands as may be required therefor as are

provided in the act incorporating the North Carolina

Railroad Company.

Connexion
with other

roade.

Sec. 19. "And whereas, it is provided by the

49th section of the act incorporating the Noth Caro-

lina Railroad Company," that whenever "the Roanoke

Raih'oad Company or the Seaboard and Roanoke

Railroad Cc>mpany, with or without the aid of indi-

viduals, shall subscribe to the Raleigh and Gaston

Railroad Company one-half of the sum necessary to

construct a railroad from some convenient point on

the Raleigh and Gaston Railroad, near the Littleton

depot, or any point between that depot, Roanoke

river, and the town of Weldon, or any point in the

neighborhood thereof, so as to connect with the Wil-
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miiifTton and Raleigh Railroad, and the Seahoard and

Roanoke Railroad, and shall expend the said sum in

forming the said connection, then the said Raleigh

and Gaston Railroad shall be extended to the said

town of Weldon, or neighborhood thereof; and the

public treasurer is hereby authorized and directed to

subscribe for an equal sum for and in behalf of the

State, and pay for such subscriptions out of any mo-

ney in the treasury not otherwise appropriated ; and

for the want of such money in the treasury, the pub-

lie treasury is hereby authorized to borrow the sum at

a rate of interest not exceeding six per cent, per an-

num, and to issue bonds payable at any time within

ten years, for not less than five hundred dollars each;"

aiid whereas, the said Seaboard and Roanoke Railroad

Company hath already subscribed to the said Raleigh

and Gaston Railroad Congpany, the sum of seventy-

five thousand dollars for the purpose of constructing

said road, which subscription hath been accepted by

the stockholders of the said Raleigh and Gaston Rail-

road Company ; and whereas, the said road hath been

already located and commenced, and''a large portion of

said subscri()tion hath already been paid by the said

Seaboard and Roanoke Railroad Company towards the

construction of said road ; and whereas, such connec-

tion is deemed ofgreat importance to the said Raleigh and

Gaston RaihH)ad and to the peoj)le of tliis State. Be

it t/i 'refoj-e enacted, That the said above recited sec-

tion is hereby re-affirmed and re-enacted and declared

to be a part of the charter of said Raleigh and Gaston

Railroad Company, with the following provisions and

amendments: "Now, that for the purpose of rendering

the same effectual, and guarding the interest of the

[of th'^l State, and of the said Raleigh and Gaston Rail-

road Company, William Collins, Francis Mallory and



LAWS OF NORTH CAROLINA,

Samuel S. Roysters, witli the agent or representative

of the State, appointed by the board of internal im-

provements, are hereby appointed commissioners to

superintend the construction of said connection, and

the disbursement ol the funds intended to be applied to

the same, with power to employ a treasurer for me safe

keeping and disbursing the funds, and to require from

said treasurer such bond as they may deem proper for

the faithful discharge of his official duty.

Sec. 20. And he it further enacted, That said

commissioners shall have, and are hereby declared to

have all the powers and rights necessary to effect the

C(»nstruction of the said connection, and may in their

names commence and prosecute to judgment all such

proceedjngs as may be requisite and proper, for the

purpose of condemning any bnds which may be

required for the construe tion of said road, in the

manner, and on the same process and conditions as

are prescribed in the act incorporating the said North

Carolina Railroad Company; and wiiereas it may be

necessary for the Raleigh and Gaston Railroad Com-
pany to form a connection from the town of Weldon,

with tlie navigable waters of the Roanoke River below

said town, so as to connect with tlie steamboats and

vessels navigating the Roanoke River and Albemarle

Sound.

Therefore, he it enacted. That the president and

directos of the said Raleigh and Gaston Railroad Com-

pany be, and they are hereby authorized and empow-

ered, whenever they may deem it expedient to extend

their railroad to the navigal)le water of the Roanoke

River, and they are hereby vested with full power and

authority to make all necessarv contracts for the con-
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struction of said railroad, and to resort to the same

means for purchasing or condemning sueh hinds as

may be required therefore, [therefor] as are provided

in the act incorporating the North C^rohna Raih'oad

Company.

Sec. 21. Be it further enacted, That whenever T^npHcate
*

.
rc'tunia.

the said road shall have been completed, it shall be the

duty of the said commissioners to make out a duplicate

return of their proceedings, stating the particulars of

the cost of the construction of said road, one of which

shall be made to the Governor of the State, the other

to the president of the Raleigh and Gaston Railroad

Company, and upon the same being accepted, the cost

of said construction shall be added to and constitute

a part of the capital slock of the said Raleigh and

Gaston Railroad Company, at the rate of one share for

each hundred dollars of such cost, and shall vest one half

in the State of North Care lina, and one half in such cor-

poration or individuals as may have subscribed to the

said stock, according to the respective amounts of such

subs -ription, their executors, administrators or assigns,

and shall be for such amount an increase of the capi-

tal stock of said Raleigh and Gaston Railroad Cotnpa-

ny over and above the sum of eight hundred thousand

dollars hereinbefore declared to be tlie cajjital of the

said company, and thereupon the said Raleigh and

Gaston Railroad shall be extended to the said town of

Weldon or such point in tiie vicinity thereof as such

connection may be formed, and all the lands purchas-

ed or condemned for the construction of said road to-

gether with all materials used in the construction there-

of, depots, ware-houses and all other property pertain-

ing to the same, and all privileges, rights and i>owers

which may be necessary for doing the transportation
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of freights and passengers on said road, shall be, and

the same are hereby declared to be vested in the said

Raleigh and Gaston Railroad Company in the same

manner, and to the same intent, as if such connection

had constituted a portion of the original Raleigh and

Gaston Railroad.

Vacancies. Sec. 22. Be it further enacted, That in the

event of vacancy in the said board of commissioners, by

death, resignation or otherwise, such vacancy shall b\3

supplied by the preside.^t and directors of the Raleigh

and Gaston Railroad Company.

Transportation ^^^c 23. Be it further enacted, That it shall and

may l)e lawful for the president and directors of the

said Raleigh and Gaston Railroad Company to contract

with the president and directors of the Roanoke Val-

ley Railroad or with the president and directors or

managers of any other railroad connecting with the

said Raleigh and Gaston Railroad for doing the trans-

portation of freight and passengers on such road or

roads upon such terms as may be agreed on between

them.

Takes effect. S Kc. 24. Be it further enacted, That this act

shall take effect immediately from and after its accept-

ance by three-fourths of the stockholders of said Ra-

leigh and Gaston Railroad Company in general meeting

assembled—acceptance to be sig_nified to the governor

of the state bv the president of said company, under

the great seal of the same and shall continue iu force

for the term of ninety years from and after such ac-

ceptance.

[Re d three times and ratified in Qeneral Assembly,

this 25th day of December, A. D., 1852.]
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CHAPTER CXL1._

A.N ACT AUTHORIZING THE RICHMOND AND DANVILLE

RAILROAD COMPANY TO ESTABLISH A DEPOT AT

OR NEAR THE TOWN OF MILTON.

Skc 1. Be it enacted h/ the General Asse.mhhj of Depots, warc-

. . , houses, &c.,

the State of North Carolina, and it is hereby enacted

by the authority of the satne, That the president and

directors of the Richmond and Danville Railroad

Company, chartered by an act of the General Assem-

bly of the State of Virginia, be and they are hereby

authorized to erect within the town of Milton, in this

State, or within one mile thereof, a warehouse, water

station, and other necessary buildings connected with

the establishment of a depot in or near the said town,

and to hold the same, when acquired by purchase or

otherwise, as a corporation, in the same way as rail-

road companies chartered by the General Assembly of

this State are now authorized to hold real estate, and

other property, and that the said company shall have

the power and authority to erect a railway to the said

depot not exceeding one half mile in distance.

Sec. 2. Be it further enacted, That the said Privileges,

railroad company for the purpose of keeping up the

said depot for the reception of produce, &c., shall

hrive and enjoy the same privileges, immunities and

protection that are granted to the railroad companies

of this State; and may sue and be sued in the courts

of this State as other corporations.
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Authority to Sec. 3. Be it furtfter enacted, That the com-

ShJpJc?''^' missioners of poHce of the town of Milton shall have
-mont! & Daa- power and aulhority to subscribe for an amount of
vjiJc Kuad. ^ •'

Stock in the said Richmond and Danville Railroad

Company, for the purpose of building a branch road to

the said town, not exceeding the sum of ten thousand

dollars, and make provisions to pay the principal and

interest of the same : Provided, A majority of the

citizens entitled to vote at elections, and owning real

estate in the said corporation, shall at an election held

for that purpose vote for the same.

Sec. 4. Be it further enacted, Th^LixXxxs^cishaW

be in f rce trom and after the ratification of the same.

[Read three times and ratified in Geneial Assembly

this 27ih day of December, A. D., 1852.
j
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CHAPTER CXLII.

An Act to amend an act entitled " an act to
incorpoiiate the roanoke vallley railroad
COMPANY."

Sf.c. 1. Be it enacted 1)7/ the General Assembly ^^o.\coi\oimg^

of the State of North Carolina, and it is hereby enact-

ed by the authority of the same, That hereafter in the

election of the president and directors by the stock-

holders of the said company, the vote shall he taken

according to the scale of voting established and re-*

q-iii-ed by the laws of Virginia on the subject of rail-

roads, and shall so correspond in voting on all other

questions in which a vote shall be taken by stock.

Sec, 2. Be it further enacted, That it shall be Authontyto

iri/-i -1* II- c • ^
bonow moupy.

lawiul lor the president and directors or said company,

whenever a majority of the stockholders shall so direct,

to borrow such sum of money as may be found necessary

for the completion of the said road, to issue the bonds

of the company for the same and to mortgage or other-

wise to pledge the said road and its appurtenances for

the payment of said bonds with the interest thereon.

Sec. 3. Be it further enacted, That this act shall

be in force from and after its acceptance by the stock-

holders in general meeting assembled.

[Read three times and ratified in General Assembly,

this 27th day of December, A. I)., 1852.]
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CHAPTER CXLIII.

An act concerning the seaboard and ROANOKE
RAILROAD COMPANY.

Preamble. Whereas, by the authority, and in accordance

with the provisions of an act of the General x\ssembly

of Virginia, entitled " An act to unite the Seaboard and

Roanoke Raih'oad and the Roanoke Raih'oad Compa-

nies, and for other purposes," passed February the first

eighteen hundred and forty-eight, and an act of the

General Assembly of North Carolina, entitled "An act

to unite the Roanoke Railroad and the Seaboard and

Roanoke Railroad Companies, and for other purposes,"

passed January, eighteen hundred and forty-nine, the

shareholders of the Seaboard and Roanoke Railroad

Company, at a meeting held at Portsmouth, Virginia,

on the 22d of February, J 849, and the stockholders of

the Roanoke Railroad Company, at a meeting held at

Weldon, North Carolina, on the22d February, 1849, did

accept the provisions of the above recited acts and, by

mutual consent, consolidated the two companies into

one under the name and style of " The Seaboard and

Roanoke Railroad Company," evidence whereof was

laid before the board of public works of Virginia on

the 2d of March, 1849, read and delivered to the se-

cond auditor for safe keeping, and it is extremely de-

sirable, the said company being a corporation in both

States, that the legislation of the State of Virginia and

North Carolina in relation to the same should, as far

as practicable, be uniform ;
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Sec 1 Be it enacted by the General Assembly of Permnnent
*-"^^- '• J

J provisions,

the State of North Carolina, and it is hereby enacted

by the authority of the same, That such of the fol-

lowing provisions as may be adopted by the State of

Virginia be, and the same are hereby declared perma-

nen't provisions of the charter of the said company,

not subject to alteration by either State without the

consent of the other.

Sec. 2. Be it further enacted, That said company Corporate Uile.

is hereby declared a body corporate and politic, under

the name and style of "The Seaboard and Roanoke

Railroad Company," and in that name may sue and be

sued, plead and be impleaded, and shall possess and

enjoy all the rights, privileges and immunities of a cor-

poration or body politic in law, and may make all such

by-laws, rules and regulations not inconsistent with

the constitution and laws of this State and the State

of Virginia or of the United States, as they may deem

necessary for promoting the interest thereof.

Sec. 3. Be it further enacted, That an annual Annual meet-

meeting of the stockholders of said company shall be

held on such day as they may in general meeting from

time to time appoint, and at such places as may be

fixed from time to time by the board ol directors, of

which notice shall be published for two weeks in a

newspaper in the cities of Norfolk or Portsmouth.

Sec 4. Be it further enacted. That a general General meet-

meetmg of the stockholders may be held at any time

upon the call of the board of directors, or of stockhold-

ers holding one-tenth of the capital stock, upon their

giving notice of the time and place <»f such meeting

for thirty days, in a newspaper published in the said

city.

35
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Sec. 5. ^e it further enacted, That to.ronsti-

tute a meeting of the stockholders, thei'e must oe jire-

sent those who can give a majority of all the votes

which could be given by all the stockholders. II" a

sufficient number fail to attend at the time and pUice

for a meeting, those who do attend may adjourn from

time to time until a meeting shall be regularly consti-

tuted. Such meeting may adjourn from time to time,

until its business is completed.

Si:c. 6. Be it further enacted, That in a meet-

ing of the stockholders, each stockholder may, in per-

son or by proxy, give the follow-ing vote on whatever

slock he may hold in the same right, to wit: osie vote

for each share of such stock not exceeding twenty;

one vote for every two shares exceeding twenty and

not exceeding two hundied ; and one vote for ever}''

five shares exceeding two hundred and not exceeding

five hundred ; and one vote for every ten shares ex-

ceeding five hundred.

Sicc. Y. Be it further enacted, That when a vole

is oflered to be given at any meeting upon stock trans-

ferred within sixty days beiore such meeting, if any

present object to the vote, it shall not be counted un-

less the stockholder has made or shall make oath that

the stock on which such vote is to be given, is held by

him bona fide, and not by virtue of a transfer with

intent to give more votes than is allowed by the pre-

ceding section.

President and] Sec. 8. Be it further enacted, That the stock-

Dir«ciors.
holders shall at each annual meeting elect a president

and five or more directors, one of whom shall l-e taken

from each of the States of Virginia and North Caroli-
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na, -'ho shall be a board to have things done tliat may

be proper to be done hy tlie conipany, not otherwise

provided for, by any law of the Stales or any bv-law •

or re2;Ldation of the stockholders. The stocklu)lders

in "eneial meeting tnav remove anv director and fill

the vacancy caused by such removal, but unless so re-

moved the directors shall remain in office until the

next annual meeting of the st<:>ckholders and uutd their

successors shall be a[)pointed. Should the number of

directors be at any time reduced below the number

necessary to hold a meeting ol" the board, the stock-

holders may in general meeting fill the vacancy.

Sec. 9. Be it further enacted, That there shall Vacancies.

be no compensation for services rendered by the piesi-

dent or anv director, unless it be allowed by the stock-

holders. During the absence of the president the di-

rectors may appoint a president, jjro tern. The direc-

tors may also fill any vacancy which may occur in the

office of president or directors, otherwise than by re-

moval.

Sn;c. 10. Be it further enacted, That the board Office:*

shall appoint a treasurer and such other officers and

agents as they may deem proper, and prescribe their

compensation. They shall give bonds payable to the

company, with such conditions as the board may re-

quire, and with such sureties as it may approve, and

hold their places during its pleasure.

Sec. 11. Be it further enacted, That the board ^ooka.

shall cause regular books of accounts to be kept and

balanced annually. All books, papers, correspondence

and funds in possession of any officer of the company
shall at all times be subject to the inspection of the

the board or a committee thereof.
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Sec. 12. Be it further enacted, That the boerd

shall hold annual meetings at such times as they shall

see fit or the president shall require
;
questions before

it shall be de uded vwa voce. No member of the board

shall vote on a question in which he is personally in-

terested otherwise than as a stockholder. The names of

those voting each way shall be taken down, if desired,

at the time, by any tnember. There shall be a record of

such votes, and <»f all other proceedings of the board,

and the same shall be verified by the signature of the

president or president ^ro tempore.

Sec. 13. Be it further enacted, That the board

shall make a report to the stockholders, at their annual

meeting, of the condition of the company. Accompa-

nying the report there shall be statements of the re-

ceipts and disbursements for the year ending on such

day as the by-laws may prescribe, and a statement of

the surplus or contingent fund then on hand. Within

thirty days next before such meeting the record of

proceedings of the board shall be open to the inspec-

tions of three or more stockholders holding, together,

one hundred shares of the capital stock. It shall be

produced tj the stockholders, when demanded by them,

at anv time.

Loans. Sec. 14. Be it further enacted, That the com-

pany are authorized to borrow money at a rate of in-

terest not exceeding seven per cent, per annum, pay-

• able semi-annually, and to make their loans, or any

portion of them, if they should deem it advisable to do

so, convertible into stock of the company guaranteed

to produce semi-annual dividends of three and a half

per cent, to secure the punctual payment of the prin-

cipal and interest of said loans or guaranteed divi-
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dends, as the case may be, by a deed of trust or mort-

gage on all the works and property and rights, privi-

leges and franchises of the company, subject only to

pri -r mortgages or deeds of trust on the same.

Sr.c, 15. Be it further enacted. That shares of ^3""''"^'*^

the stock shall be deemed personal estate, and as such

shall pass to the personal representatives or assignee of

a stockholder ; a book shall be kept by the company in

which the shares may be assigned.

Sec. 16. Be it further enacted, That if the mon- ^aymenta.

ev which any stockholder has to pay upon his shares

be not paid as required by the president and directors,

the same with interest thereon may be recovered by

warrant, action or motion, according to the amount,

or such shares may after notice in a newspaper for

one month of the time and place of sale, be sold at

public auction for ready money and translerred to the

purchaser ; out of the proceeds of such sale, there

shall be paid the charges and the money vvhi ;h ought

to have been p-nd upon the said shares vviih interest

thereon; any surplus shall be piid to his [this] delin-

quent or his representative. If there be no sale for

want of bidders, or if the sale shall not produce enough

to pay the charges, and the money which ought to be

paid with interest, the com[)any may recover against

such stockh(jlder whatever may remain unpaid with

interest thei eon, by warrant, action or motion as afore-

said.

Sec. 17. Be it further enacted. That no stock Assipments

I II I
•

1

."
1 1 r 1 -I regulaled.

shall be assigned on the books ol the company without

its consent,* unil all the money which has become pay-

able thereon shall have been [)aid, and on any assign-
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ment, the assignee and the assignor slinll e; ch be linbie

for anv instalment which may have accrued or which

may thereafter accrue, and may be proceeded agsiinst

ia the manner before provided. A person in whose

name shares of stock stand on the books of the com-

pany shall be deen)ed tlie owner thereof as it regards

the company.

Cortificates. Sec. 18. Be it further enacted, That the presi-

dent and directors shall issue to each person apj)eai-ing

on the t)ooks of the compan\ as owner of any shares

of stock fully p-'id in, a certificate for such shares un-

der the seal of the conipany, signed by the president

and countersigned by the treasurer. If any such per-

son shall, for valuable consideration, sell, pledge, or

otherwise dispose of any of his shares of stock to an-

oth&r, an J deliver to him the certificate for such shares

with a power of attorney nuthorizing the li'ansfer of

the -some on t!ic books ol" the c(.)m|)any, the title of the

former, both in law and equity, shall vest in the latter

so far as may be necessary to effect the purpose of the

sale, pledge, or other disposition, not "only as between

the parties themselves, but also as against the credi-

tors of any subsequent purchaser j'rom the former,

subject to the provisions of the latter clause of the

IGili section. The person to whom any such certifi-

cate huiy be issued, may return tlie same to the office

of tiie companv, and in person or l)y an attorney act-

ing under a power from him, assign on the books of

the companv either the whole nuinl)er of shares tnen-

tioned in such certificate or a less number. The cer-

tificate so returned shall be cancelled and filed in the

compnnv's ofi'ice ; and thereupon so many new certifi-

cates shall be issued and to such ])erson tw persons as

may be proper in the case.
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Sec. 10. Be it further enacted. That when a Lnesofcer-

person to whom such ceitificate has been issued a!-

ledges it to have been lost, he shall file in the office of

tlie cotvipaiiy : fw^{, an affidavit setting forth the time

j)hice and circumstances of the loss; second, proof of

Ids having advertised the same in a newspaper once a

week for two months ; and third, a bond to tlie compa-

ny with one or more sufficient sureties conditioned to

indemnify all persons against any loss in consequence

of issuing a new certificate in place of the former, and

thereupon the board may direct such new certificate

and the same shall be issued accordingly.

Sec. 20. Be it further enacted, That the board Dividends.

shall semi-annually declare dividends of so much of the

nett profits of the company as it may deem j)rudent to

divide. If any stockholder be indebted to the compa-

ny, his dividend or so much as may be necessary, shall

be passed to his credit in payment of the debt.

Sec. 21. Be it further enacted, That if the board Dividend of

shall declare a dividend of any part of the capital stock
"""^"^ ^°*^

of the company, all the members of the board who
shall be present and not dissent therefrom, shall in th^ir

individual capacity, be jointly and severally liable to

thfe company's creditors for the amount of capital so

divided, and may be decreed against therefor or a bill

in equity, filed in behalf of such creditors, and more-

over each stockholder who shall pai-tici|iate in such

dividends shall be liable to such creditors to the extent

of the capital stock so received by him.

Sec. 22. Be it further enacted, That of every Notice,

dividend declared and of the time and place ap[)()inted •

for the payment thereof, the board shall cause notice
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to be published in some newspaper printed in the city

of Norfolk in January, 1855, and once in every five

years thereafter, the board of directors shall publish in

such newspaper a list of all dividends which have re-

mained unpaid for two years or mo'e, with the names

of the persons to whose credits such dividends stand.

Every such notice or list shall be published in three

successive [respective] newspapers.

Transportation Sec. 23. Be it further enacted, That the said'

company shall have the exclusive right of transporta-

tion on its road ; shall keep in good order such loco-

motives, cars and other things as may be proper for

that purpose, and shall, upon the payment or tender of

the rate of toll prescribed by law, transport and deliver

at any depot or other regular stopping place indicated

by the owner, such articles as shall be delivered or

offered at any depot or rsceiving place in proper con-

dition to be transported. The property of all persons

shall, as far as practicable, be transported in the order

of time in which it shall be delivered or offered and

the tolls paid or tendered.

Failure to ^^^- ^^- ^^ ^^ further enacted, That if the said

transport, &c. company shall, after the payment or tender of the law-

ful tolls, fail to receive or to transport or deliver, in a

reasonable time, any property so delivered or offered,

or fail to take or set down any passenger at such depot

or other regular stopping place as he may desire, or

if the said company shall demand and receive more

than is lawful, it shall forfeit to the injured party a

sum to be recovered by motion or action of not less

than twenty-five nor more than one hundred dollars.
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Sec. 25. Be it further enacted, That the said TelegrajJi.

company may construct and maintain along the line

ot its improvements an electric telegraph for its own
use and that of the public, and make charges on mes-

sages and intelligence conveved thereb\.

Sec. 2n. Be it further enacted, That the presi- Branches.

dent and directors of said company may cause to be

made, in connection with its road, branch railroads or

lateral works, not exceeding two miles each in length ;

and under a resolution adopted in general meeting by

two-thirds of all the votes of all the stockholders, may
cause to be made branch railroads not exceeding ten

miles in length ; but nothing herein contained shall be

so construed as to authorize any change in the loca-

tion of the northern terminus of the Seaboard and

Roanoke Railroad, but the same shall be continued in

the town of Portsmouth as at present required by

law; nor shall anything herein contained be so con-

strued as to authorize any change in the southern ter-

minus of said road, but the same shall continue to be

connected with the Raleigh and Wilmington Railroad

at Weldon, as requited by the original charter.

Sec. 27. Be it further enacted, That whenever RpHuction of

the rates of tolls and transportation charged by the

company shall enable the president and directors, after

the payment of all necessary expenses, and after set-

ting apart a fair and reasonable >um lor the rc[)airs of

the said road, warehouses, and depots, and otiier con-

structions, and of the tjiachines, cars, and other ve-

hicles of transportation, to divide more than fifteen

per cent, per annum ox^ their capital stock invested,

and the said rules of toll and transportation shall be

so reduced by the said president and directors as to

enable them to divide fifteen per cent, and no more.
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S-ilea ano cm- Sec. 28. Be it fuviheT enacted, That if a sale

shall be made under a deed of trust or mortgage, exe-

cuted by the said company on all its woi'ks and prop-

erty, and then by a conveyance pursuant thereto, such

sale and conveyance shall pass to the purchaser at the

gale not <»nly tlie works and property of the said com-

pany as they were at the time of making the deed of

trust or mortuaole, but any works which the said com- '

pany may aiier tliat time and belore the sale have

constructed, and all other property of which it may
be possessed at the time of the sale, other than debts

due to it; upon such conveyance to the purchaser, the

said com|)any shall be ipso facto dissolved, and the

said purchaser shall I'orthvviih be a corporation by any

name which may be set forth in the said conveyance

or in any writing signed by him and recorded in the

court in which the conveyance shall be recorded.

Eights nr.d Sec. 29. Be it furt/iei enacted, That the cor-
pnvi.ugea.

poration created by or in consequence of such sale,

and conveyance shall succeed to all such franchises,

rights aii:{'- privileges and pciform all such duties as

would have been had or sliould have been performed

by the Seaboard and Roanoke Railroad Com|)any, but

for such sale and C(jnveyance, save only that the cor-

poration so created shall not be entitled to the debts

due to the said Seaboard and Roanoke Raihoad Com-

pany, and sindl not be liable ior any debts or claims

against the sa d Seaboard and Roanoke Railroad Com-

pany which may not be expressly assumed in the con-

tract of imrchase, and that the whole profits ol the

business done by such corporation shall belong to the

said purchaser and his assif ns. His interest in the

company shall be personal estate, and he or his assigns

may create so many shares of stock therein as he or
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they may think projier, not exceeding tog^iher tho

amount o! stock in the said Seaho;\rd and iio;inoke

flaih'oad Company at the lime ol the sale, ;nid ;iny

debts jitjuidiited thcrehv and assign ih^ same U) a l)(iuk

kept lor ilic purpose ; ihe said sliares sh;dl thereupon

be on the footing ol shares in joint stock companies

gener;dly, except only tliat the fii'st n^eelin-j; of the

stockholders shall he held on such day and at such

place as shall be (ixc^d l-.y tlie said [mrchaser, ol which

notice shall be published i'or two weeks in a newspa-

per in the city of Norfolk : Provided, naverUidess, Pioviso.

That nothing herein contained sha I authorize the sale

or Irai^isfer of any interest which the Seaboaiil and

Roanoke Railroad Coin[)any may have acquired by its

subscription of sevcniy-five thousand dollars r,> the

Ralei<zh and Gaston Railroad Company, for the con-

struction of a railroad from the said Raleigh and v^as-

ton Railroad, so as to connect with said Seaboard

nnd Roanoke Railroad and the Raleigh and Wiindng-

ton Railroad at or near the town ol' W^cldon, exet^pt it

be on the cxj)ress condition that the purchaser or pur-

chasers, f'leir successors and assigns shall subscribe,

pay and expend the one half of such ad(iit.ionai :<u\\\ as

may be necessary for the construction oi" said road

from the Raleigh and Gaston R ilroad to the said town

of VVeldon on or before the first day of August next,

otherwise the sum already exi)en<led slndl be forfeited

to the State of North Carolina, and tlie Stale shall be,

and i.. hereby required to complete the said r lilroad

conne\;on within the time aforesaid.

Rr.c. 30. Be it furthtir enacted, That in lieu of Riiesofcharg-

the preser)t tolls established by law, the company shall

have the riuht to charge and receive lor their own use

and benefit, riot exceeding five cents per mile lor pas-
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senojers, except for distances under ten miles, for which,

however short, they may charge fifty cents. That on

meichandize and commodities generally, the charge

shall not exceed eight cents per ton per mile, and shall

not exceed twice this rate for horses, cattle and other

live stock, carriages, gigs, wagons, caits, and other ve-

hicles or specie or bullion or any <jOods in boxes or

bales or wool or crates, china, wooden, earthen, glass

and stone-ware, cabinet-ware or furniture, and on bulky

articles averaging less than forty pounds per cubic foot,

they shall be authorized to demand and receive a toll

on each cubic fool as for forty pounds weight ; on

gypsum, lime and salt in parcels of three tons and up-

wards, the tolls shall not exceed four cents per ton per

mile, except for distances under ten miles: And pro-

vided, That for any single article, however small a

parcel, or short a distance carried, may be charged

twenty-five cents, and for the transportation of the mail

of the United States, such s^m as may be agreed upon

by the company, and the proper department of the

United States.

Sec. 31. Be it further enacted, That all acts

C.milicting and parts of acts, inconsistent with the provisions of

this act, are hereby repealed.

[Read three times and ratified in General Assembly

this 29th day of November, A. D., 1852.]
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CHAPTER CXL1\V

An act r-IRECTING THE DIVIDENDS ON THE STOCK
OF THE STATE IN THE WILMINGTON AND MAN-
CHESTER RAILROD COMPANY TO BE PAID INTO THE
TREASURY AS PART OF THE LITERARY FUND.

Be it enacted by the General Assembly of the State Dividenda

of North Carolina, and it is hei'eby enacted by the

aitthoi'ity of the same, That the dividends on the stock

of the State in the Wilmington and Manchester Rail-

road Company, when paid into the treasury of the

State, is hereby declared to be a part of the literary

fund, and shall be paid out and distributed by the lite-

rary board in the manner now prescribed by law for

the distribution of the other funds belonging to said

board.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]
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CHAPTER CXLV.

An act to amend an act entitled " AN ACT TO
INCORPORATE THE WILMINGTON AND MANCHES-
TER RAILROAD COMPANY."

State directors. Sec. 1. Be it enacted by the General Assembly of
the State of North Carolina, and it is hereby enacted

by the authority of the same, That the State shall be

represented by one director in the board of directors

of the Wilmington and Manchester Railroad Com-
pany, and said director on the part of the State shall

be annually appointed by the board of internal im-

provement, and shall be a bona fide stockholder in said

company at the time of his appointment.

Agent,T ^^c. 2. Be it furiher enacted, That the board

of internal improvement shall likewise appoint an.

agent to represent the State, and vote on behalf of

the stock of the State in all the general m.eetings of

the stockholders of said company ; and if the indi-

• vidual stockholders shall accept the amendment to the

charter of said company as proposed in the foregoing

section, and shall agree that the State may hereafter

appoint one director as hereinbeibre provided, then

the said agent on behalf of the State shall not be au-

thonzetj to vote in the election for the remaining

directors who" are to be appointed by the individual

stockholders. •

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]



OF THE SESSION OF 1852, 559

CHAPTER CXLVI,

An act to amend an act entitled "an act to
AMEND an act INCORPORATING THE WILMING-
TON AND RALEIGH RAILROAD COMPANY."

Be it enacted hy the General Assei7ihhj of the Slate Dlrecto«

of North Carolina, and it is herehij enacted by the au-

thority of the same, That the board of internal im-

provement shall hereafter appoint three directors, and

no more, to represent the State in the board of di-

rectors of the Wilmington and Raleigh Railroad

Company.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]
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CHAPTER CXLVII.

An act to INCORrORATE A COMPANY TO CON-
STRUCT A RAILROAD FROM SOME POINT ON THE
CAPE FEAR RIVER AT OR NEAR FAYETTEVILLE, TO
SOME POINT IN THE COAL REGIONS, HEREAFTER
TO BE DETERMINED.

Formation Sec. 1. Be it enacted by the General Assembly of
autiomc

.

^j^^ State of North Carolina, and it is hereby enacted by

the authority of the same, That for the purpose of es-

tablishhig a communication by raih'oad, between, the

town of Fayetteville, and the coal region in the coun-

ties of Moore and Chatham, at some point to be here-

after determined, the formation of a corporate compa-

ny, with a capital of five hundred thousand dollars, is

hereby authorized, to be called " The Western Rail-

road Company," and when formed, in compliance with

the conditions hereinafter prescribed, to have a corpo-

rate existence as a body politic in perpetuity.

Authority to Sec. 2. Be it further enacted, ThsiiihQ sdJidi coxn-

pany be, and the same is hereby authorized to construct

a railroad from the town of Fayetteville to some point

in the coal region, in the county of Moore, or in the

county of Chatham, to be determined by said compa-

ny after the same shall have been formed.

Books to bo Sec. 3. Be it further enacted, That for the pur-

pose ot raismg the capital stock or said company, it

shall be lawful to open books in the town of Fayette-

ville under the direction of the following commissioners,

to wit : Duncan G. McRae, Jesse G. Shepperd, James

k
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Kyle, William H. Haigh, John Eccles, George Mc-

Neill, Thomas S. Lutterloh, John H. Cook, Edward

J. Hale, Benjamin W. Robinson, Robert R. Bryan,

Robert Strange and David A. Ray ; in the town of

Wilmington under the direction of P. K. Dickson,

Th mas H. Wright, John A. Taylor, Gilbert Potter,

John McRae, Sen., O. G. Parsley, A. J. Derosset, Jun.,

Robert W. Brown and D. K. McRae, and at such

other places and under the direction of such persons

as a majority of the commissioners, first above named,

may deem proper for the purpose of receiving sub-

scriptions to an amount not exceeding five hundred

thousand dollars, in shares of one hundred dollars each.

Sec. 4. Be it further enacted, That the com- Adveritzemeat

L
'

J J II L .
of time and

missioners above named, and all other persons who place.

fjpay hereafter be authorized as aforesaid to open books

for subscriptions, shall open the same at any time after

the ratification of this act, first giving twenty days'

noticci thereof, of the time and place, in one or more

of the newspapers printed in Fayetteville and Wil-

mington, and the said books, when opened, shall be

kept open for the space of sixty days at least, and as

long thereafter as tfie commissioners first abov^ named
shall direct; and the said first named commissioners

shall have power to call on and require all persons

empowered to receive subscriptions of stock, at any

time and from time to time, as a majority of ihem may
think proper, to make return of the subscrif)tions of

stock by them respectively received.

Sec. 5. fie it further enacted, That whenever Corporate tiUk.

the sum of one hundred thousand dollars shall be sub-

scribed in manner and form aforesaid, the subscribers,

their executors, administrators, or assigns, shall be and

36
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they are hereby declared incorporated into a company

by the name and style of the " Western Railroad

Company," and by that name shall be capable in law

and equity of purchasing, holding, selling, leasing, and

conveying estates, real, personal, and mixed, and of

acquiring the same by gift or devise, so far as shall be

necessary for the purposes embraced within the scope,

object, and interest [intent] of their charter, and no

further, and shall have perpetual succession ; and by

their corporate name ma sue and be sued, plead and*

be impleaded, in any court of law and equity in this

State, and may have and use a common seal, which

they may alter and renew at pleasure, and shall have

and enjoy all other rights and immunities which other

corporate bodies may and of right do exercise, and

make all such by-laws, rules, and regulations as are

necessary for the governnrent of the corporation, cfc

effecting the object for which it was created, not in-

consistent with the constitution and laws of the State.

Seneral m^et- Sec. 6. Be it further enacted, That it shall be

the duty of the commissioners named in this act for

receiving subscriptions in Fayettevilte, or a majority

of them, as soon as the sum of one hundred thousand

dollars shall have been subscribed in manner aforesaid,

to give public notice thereof, and at the same time

call a general meeting of the stockholders, giving at

least thirty days' notice of the time and place of meet-

ing, at which meeting, a majority of the stockholders

being represented in person or by proxy, shall proceed

to elect a president and treasurer and nine directors

out of the number of stockholders; and the said direc-

tors shall have power to perform all the duties neces-

sary for the government of the corporation and the

transaction of its business ; and the persons elected as
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aforesaid shall serve such period, not exceeding one

year, as the stockholders nnay direct; and at that

meeting the stockholders shall fix on the day and place

or places where the subr^equent election of president,

treasurer, and directors shall be held, and such elec-

tion shall thenceforth be annually made ; but if the

day of the annual election of- officers should, under

any circumstances, pass without an election, the cor-

poration shall not thereby be dissolved, but the officers

formerly elected shall continue in office until a new

election takes place.

Sec. 7. Be it further enacted, That the election Mode of toting

of officers aforesaid shall be by ballot, each fctv^cklmM-

er having as many votes as he has shares in the stock

of the company, and the person having the greatest

number ol" votes polled sliall be considered duly elect-

ed to the office for which he is nominated, and at all

elections, anti upon aH votes taken at any meeting of

the stockholders upon any by-law or any of the afiairs

of the company, each share of stock shall be entitled

to one vote, to be represented either in person or by

proxy, and proxies may be verified in such manner as

tbe by-laws of the company prescribe.

Se(;. 8. Be il further enacted, That the board of Vacancies,

directors may fill any vacancies which may occur in it

during the period for which they have been elected,

and in the absence of the president may appoint a

f[>ves\den\ pro tempore to fill his place.

Sec. 9. Be it further enacted, That the board RequiBitionai

of directors may call for the sums subscribed as stock

in said company in such instalments as the interest of

said company may, in their opinion require ; the call
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for each payment shall be published in one or more

newspapers of the State for one nrionth before the day

of payment, and on failure of any stockholder to pay

each instalment as thus required, the directors may
sell at public auction, on a previous notice often days,

for cash, all the stock subscribed for in said company

by such stockholder, and convey the same to the pur-

chaser at said sale, and if the said sale of stock do not

produce a sum sufficient to pay off the incidental ex-

„

penses of the sale, and the entire amount ov^ing by

such stockholder to the company for such subscription

of stock, then and in that case, the whole of such bal-

ance shall be held as due at once to the company, and

may be recovered of such stockholder or his executor,

administrator or assigns at the suit of said comp my,

either by summary motion in any court of superior

jurisdiction in the county where the delinquent resides,

on previous notice of ten days to said subscriber or by

the action of assumpset in any court ot competent

jurisdiction or by warrant before a justice of the peace,

where the sum does not exceed one hundred dollars,

and in all cases of assignment of slock, before the

whole amount has been paid to the company, then for

all sums due on such stock, both the original subscrib-

er and the first and all subsequent assignees shall be

liable to the company and the same may be recovered

as above described.

Debt ofstock- Sec. 10. Be it further enacted, That the debt of
holdere.

^^^ stockholders due to the company for slock, then in

either as original proprietor or as first or subsequent

assignee, shall be considered as of equal dignity with

judgments in the distribution of assets of a deceased

stockholder by his legal representatives.
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Sec. 11. Be it further enacted. That the said Certificate,

company shall issue certificates of stock to its mem-

bers, and said stock may be transferred in such man-

ner and form as may be directed by the by-laws oi the

company.

Sec 12 Be it further enacted. That the said iBcreaaeof
* ' "^

. . ,
,

capital stocfc.

company may at any time increase Us capital stock to

a sum sufficient to complete said road, not exceeding

the additional sum of five hund ed thousand dollars, by

opening books for the subscription of new stock or

borrowing money on the credit of the company and

on the mortgage of its charter and works, and the

manner in which the same shall be done in either case

shall be prescribed by the stockholders.

Sec. 13. Be it further enacted, That the said
^g^'J^^^^^J*

company shall have power of using any section of the completed,

said road constructed by them before the whole of

said road shall be completed, and may charge for

transportation thereon.

Sec. 14. Be it further enacted, That all con- Ccotract^

tracts or agreements authenticated by the president

and secretary of the board shall be binding on the

company, with or without a seal. Such a mode of

authentication shall be used as the company by their

by-laws may adopt.

Sec 15 Be it further enacted, That the said Authority t»

*,
1 I 1 J • /• r ^^^'^ property,

company may purchase, have and hold in lee or tor a

term of years any lands, tenements or heredrtamenis

which may be necessary for the said road, or for the

erection of depositories, storehouses, houses for the

officers, servants or agents of Uie company, or for



gge LAWS OF NORTH CAROLINA,

work-shops or foundries to be used by the company,

or for procuring stone or other material necessary to

the construction of the road, or effecting transporta-

tion, and for no other purpose whatever.

Right to cro83 Sec. 16. Be it further enacted, That the corn-
other roads, pany shall have the right, when necessary, to con-

struct the said railroad across any public road or along

the side of any public road : Provided, That the said

company shall not obstruct any pul)lic road without

first constructing one equally as good and as conve-

nient as the one taken by said company.

Landsforlo- Sec. 17. Be it further enacted. That when any

g[^
' lands or right of way may be required by the said

company for the purpose of constructing their road,

building, warehouses, water stations, work-shops or

depositories, and lor want of ajjreement as to the

value thereof, or from any other cause, the sanie can-

not be purchased from t!ie owner or owners, the same

may be taken at a valuation to be made by a jury of

good and lawful men, to be summoned by the sherifi"

of the county in which the land required by the com-

pany may lie, and in making the said valuation the

said jury shall take into consideration the loss or dam-

age which may occur to the owner or owners in con-

sequence of the land or the right of way being surren-

dered and the benefit and advantage he, she or they

may receive from the erection of the said road, &c.;

and shall state particularly the value and amount of

each and the excess of loss or damage over and above

the advantage and benefit; shall form the measure of

valuation of said land or right of way : Fi'ovided,

nevertheless, That if any person or persons over whose

land the said road may pass, or the fonip^iny should tie
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dissatisfied with the valuation thus made, then and in

that case either party may have an appeal to the next

court of the county to be held thereafter, and the "^

sheriff shall return to the said court the verdict of the

jury, with all their proceedings thereon, and the lands

or right of way so valued by the jury shall vest in the

said company so long as the same sliall be used for the

purposes of said railroad, so soon as the valuation may
be paid, or, if resused, paid over to the clerk of the

county court : Provided, That the right of condemna-

tion shall not authorize the said company to invade

the dwelling-house, yard, garden or grave yard of any

individual without his consent.

Sec. 18. Be it further enacted, That the right Howmncfc

of said company to condemn land in the manner de- demnedL^"'*'

scribed in the above section shall extend to the con-

demnation only of one hundred feet on each side of

the main tract of the road, meandering from the centre

of the same, unless in case of deep cuts and fillings,

when said company shall have p- wer to condemn as

much in addition thereto as may be necessary for the

pui'pose of constructing said road, and the company in

like manner shall have power to condemn any appro-

priate lands for the constructing and building of

depots, shops, &;c., not exceeding five acres in one lot

or station.

Sec. 19. Be it further enacted, That the said R'shtofcon-
veyaace.

company shall have the exclusive right o; conveyance

or transportation of persons, goods, merchandize, pro-

duce and coal over said road, at such charges as may
be fixed on by a majority of the directors.
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Profit*. Sec. 20. Be it further enacted, That the profits

of the company, or so much thereof as the bt)ard of

directors may deem advisable, shall, when the affairs

of the company will permit, be annually or semi-annu-

ally divided among the stockholders in proportion to

the stock each may own.

Wotico of pro- Sec. 2L Be it further enacted, That noiice of

process upon the president or any of the directors

thereof, shall be deemed and taken, to be due and law-*

ful notice of services of process upon the company.

Branches Sec. 22. Be it further enacted, That said com-

pany shall have power to constiuct branches to said

road, or to connect with any other railroad that may
be constructed, and any contract that may be entered

into with any other railroad company by the president

and directors of said company, alter the consent ol" a

majority of the stockholders first obtained, shall be

binding on the said company.

^kmdfc Sec. 23. Be it further enacted, That it may
and shall be lawful for the said •' Western Railroad

Company," to make and issue bonds to an amount not

exceeding four hundred thousand dollars, to be signed

by the president of said company, under the comujoii

seal of the same, in sums of one thousand dollars each,

bearing interest at the rate of seven per cent, per an-

num, to be paid semi-annually in the city of New
York or Boston, at their. option, and redeemable in the

yeai 1875.

Mttrtjag*. Siic. 24. Be it further ejiacted./T\\Q.\. to secure

the faithful payment of the said bonds, it may and shall

be lawful for the president and directors of the " Wes-
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tern Railroad Company," to make, execute and deliver

to such person, either in the city of New York or Bos-

ton, as the said company may select and appoint, a

deed ol trust or mortgage under the common seal of

said company, wherein shall be conveyed (o the per-

son thus appointed trustee, the road, property, income

and i'ranchises of said company, acquired or to he ac-

quired, conditioned for the payment of the interest and

final redemption of said bonds.

Sec. 25. Be it further enacted, That all the of- Rxemption
-. ^ ,

*
, , . , from inilitarj

iicers ot the company and servants and persons m the duty, &,c.

actual employment of the company be, and they are

hereby exempt from performing ordinary militia duty,

working on public roads and serving as jurors.

Sbc. 26. Be it further enacted. That all the vvoik Condition of

hereby required shall be executed with due diligence, '^
^"^'^*

and if [it] be not commenced within lour years after the

ratification of this act. then this charter shall be void.

Sec. 27- Be it further enacted, That this act Duration ol

shall be in force from and after its ratification, and

shall be regarded as a [)ublic act and be continued in

force until the year nineteen hundred.

[Read three times and ratified in General Assembly

this 24th day of December, A. D., 1852.]
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REAL ESTATE.

CHAPTER CXLVIII.

An act to amend an act passed at the session

of 1346-47, entitled "an act to make real es-

TATE assets."

Percent. Sec. 1. Be it enacted by the General Assembly
ofaarged.

^ ...
of the State of North Carolina, and it is hereby enacted

by the authority of the same, That the 19th section of

said act, which provides for the payment of commis-

sions to executors and administrators for selling real

estate, be amended by striking out the words "two

and a half per centum," and inserting in lieu thereof

the words '• five per centum."

Sec. 2. Be it further enacted, That this act

shall be in force from and after its ratification.

[Read three times and ratified in General Assembly,

this 37th day of December, A. D., 1852.]
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CHAPTER CXLIX.

A-N ACT TO PROVIDE FOR A RE-ASSESSMENT OF THE
REAL ESTATE WITHIN THE CORPORATE LIAIITS OF

THE TOWN OF ROCKINGHAM [kOGKFORD] IN THE
COUNTY OF SURRY.

Skc. 1. Be it enacted by the General A^semhly of Duty of the

the State of North Carolina, mid it is hereby enacted oi^^lrly.^^

by the authority of the same, Tluit it shall be the duty

ot" the county court of Surry, to cause are-assessment

to be made of the real estate within the corporate lim-

its of the town of Rockfoni in the year 1853, accord-

ing t ) the provisions of an act entitled "An act to prO'

vide for a re-assessment of the lands of this Sta^e, and

a more accurate enlistn)ent of the taxable polls," passed

by the General A.ssembly at its session of 1846-47.

Si:c. 2. Be it further enacted, That this act shall

be in furce from and alter its ratification.

[Read three times and ratified in General Assembly

this 27ih day of December, A. D., 1852.
|
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REGISTERING GRANTS, &c.

A
CHAPTER CL.

N ACT TO EXTEND THE TIME FOR REGISTERING
GRANTS, MESNE CONVEYANCES, POWERS OF AT-
TORNEY, BILLS OF SALE AND DEEDS OF GIFT.

When deeds, Sec. 1. Be il enacteclhy the Generdl Assemhly of

^gietered
^* ^^'^ State of North Carolina, and it is hereby enacted

by the authority of the same, That all grants of land

in this State, all deeds of mesne conveyance, powers

of attorney under which any lands, tenements or

hereditaments have been or ma}- be conveyed, all

powers of attorney which are required to be proved

and registered by any act of the General Assembl}^ all

bills of sale, deeds of gift already proved, or which

may hereafter be proved, shall and may, within two

years after the passage of this act, be admitted to re-

gistration under the same rules, regulations and re-

strictions as heretofore appointed by lavv ; and said

grants, deeds of mesne conveyance, powers of attor-

ney, bills of sale and deeds of gift shall be as good and

valid as if they had been proved and registered within

PrtTis*. the time heretofore allowed : Provided, Thut nothing

herein contained shall be construed to extend to mort-

gages and conveyances in trust or marriage settle-

ments.

[Read three times and ratified in General Assembly,

this 17th day of December, A. J)., 1852.]
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ROADS.

CHAPTER CLl.

An act to provide for the improvement of the
ROAD from REDDIE'S RIVER TO THE TEiNNESSEE
LINE.

Sec. 1. Be it enacted hy the General Assembly Comnijasioners

of the State of North Carolina, and it is hereby enact-

ed by the authority of the same, That Josliua Pinnel

and Stephen Thomas, of the county of Ashe, be and

are hereby appointed commissioners to survey, ascer-

tain, and designate the necessary aherations and im-

provements in the pubh'c road from the summit of the

Deep Ford Hill on lleddie's Rivei", by the way of Jef-

ferson, in Ashe county, to the Tennessee line, and it

shall be the duty of the said commissioners so to lay

off the proposed alterations in said road that in the

parts so altered, when constructed, there shall not in

any part be a greater ascent than one foot to fifteen

feet horizontal.

Sec. 2. Be it further enacted. That the county Altemtiw»,&c

court of Wilkes' county, and the county court of Ashe

county, shall have the power, each in their respective

counties, to order out the hands liable to work on

roads, for the purpose of making the alterations and

improvements in said road as designated and laid off

by the aforesaid commissioners, and said courts, each

in its own county, shall appoint a due number of over-

seers, who shall have the power and authority of the
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regular overseers of roads, and whose duty it shall be,

under the orders of their respective courts, to call out

the hands and superintend their work.

.AppyopriationB Sec. 3. Be it further enacted, That such sums

of money as shall be hereafter paid into the public

treasury, for and during the five years next and ensu-

ing the ratification of this act, not exceeding ihree

thousand dollars, for vacant lands lying in Wilkes

county, and that part of Ashe county west of a line

running from a point in the Virginia line due north of

the fork of New River, south to the said fork, thence

up the south fork of New River to the mouth of Pra-

iher's Greek, then to PrtUher's Storehouse, then with

the road known as the MuU)erry Road to the top of the

Blue Ridge, shall be appropriated to the improvement

and keeping in repair the said road, and to the con-

struction and keeping in repair the necessary bridges

thereon, and shall be paid over by the public treasurer

to the commissioners of said road, and it shall be their

duty to receive said sums of money and all contribu-

tions that shall be made for work on said road by in-

dividuals by the county courts of Wilkes county and

Ashe county, and apply them towards completing,

the improvements and keeping up the repairs ami

making and continuing the necessary bridges on said

road. One half of the sum received by them from the

public ireasurer shall be applied to that part of the

said road that lies in Wilkes county, and the other

half to that part of the road that lies in Ashe county.

The said commissioners shall let the contracts f. r the

work on said road to the lowest bidder, and shall take

bond and approved security iVom each contractor,

payable to the State of North Carolina, conditioned f r

the faithful performance of his contract, and for the
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breach of the condition of such bond, suit may be pros-

ecuted in the name of the State, and the commission-

ers shall receive ail sums that may be recovered in

such suit and all sums that may be paid on such bonds

and apply them to the payment of work done on said

road.

Sec. 4. Be it further enacted, That it shall be the Overpeere end

duty of the county courts of Wilkes and Ashe, to appoint
'^^°'^*"

the hands and overseers to work on said road, as here-

tofore not less than six days in each year, under the

like penalties and regulations as are prescribe I for other

road overseers and hands, according to the public

statutes, in such cases provided, except as hereinafter

expressed.

Sec. 5. Be it further enacted, That the said Innttentrr«

commissioners and their successors shall for, and dn-
""^^^^^"^

ring the next six years have the supervision of said

road, determine and direct the improvements and re-

pairs to be made thereon, and assess the labor to be

done thereon, by the overseers and hands appointed to

work on the same ; and the overseer, who, after hav-

ing received in writing five days' notice to summon
their quota of hands to do labor on said road, the

amount and nature of said labor being specified in

such notice, shall fail to summon his hands as required

and having summoned them, shall fail to proceed in

good faith to have the specific work done, shall forfeit

and pay the sum of five dollars for .such failure, and
shall also forfeit and pay the sum of one dollar for the

default of each hand to attend and labor on said road

on the summons of the overseer, in pursuance of the

notices of the cmniissioners wiihout sufficient reason,

unless such overseer shall prosecute .^^uit against such
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defaulting hands and pay over the amount oi the re-

coveries to the commis.-=ioners ; the penalties hereby

imposed may be recovered by warrant before any jus-

tice of the peace of such overseer's county in the

name of the said commissioners.

Commissioners Sec. 6. Be it further enacted, That ihe commis-
to^^ive bond,

gj^j-igi-g iigi-gj^ named, and those hereafter appointed,

shall before the county court of the county in which

they may reside give bond with security in the sum qf

one thousand dollars each payable to the State of North

Carolina, conditioned for the faithful performance of

the duties imposed upon them by this act, and said

bonds shall remain and be kept by the clerks of the re-

spective counties among the records of his office, and

for breach thereof, suits shall be prosecuted in the

name of the State and for the use of the State by the

solicitor of the State in the superior court.

Refusal to serve Sec. 7. Be it further enacted, That in case the

and vacancies, commissioners herein named, shall refuse to accept the

appointment, as such other persons shall be appointed

in their places, one by the county court of Wilkes and

the other by the county court of Ashe, and in case

only one of them refuse to act, or a vacancy shall oth-

erwise occur, it shall be filled by the county court of

Wilkes, and thereafter the second and each alternate

vacancy shall be filled by the county court of Ashe,

and the other by the county court of Wilkes, and the

commissioners appointed under the provisions of this

section shall have the same pov^-ers and be subject to

the same liabilities as are prescribed for the commis-

siouers named in this act.
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Sec. 8. Be it furtJicr enacted. That ihecommis- Compensation
,. . , 1,1 II- of commissioo-

sioriers ot saicJ vo-mx lor the services leiKJeied in j)ursu- era.

ance of this act, shall receive fur eacli day expended

in sue I service a compensation, to be reyulated l)y the

county court of Ashe, a majority of the justices of said

count V court being present, not exceeding two dollars

per day. to be retained out of any monies in their

hands appropriated to the use of said road.

Sec 9. Be it fui-thcr enacted, That the said Report of

comniissio ers shall, on or before the first Monday in

June in eacli and every year, render an account of all

sums of money received under the provisions of this

act to the finance committee for the county ij\ Ashe,

or other committee appointed by the <;ourt of said

county to settle the accounts of said commissioners, in

which they shall state how the same shill Imve been

applied, and stiovv how much cash to individuals, and

shall produce satisfactory vouchers for all payments;

and it shall be the duly of said committee to examine

and pass upon said account and file it in the office of

Ashe county court.

Sec. 10. Be it furthei' enacted, Tliat this act shall

be in force from and after the ratification of the same.

[Read three times and ratified in General Assembly,

this 25ih day of December, A. D., 1852]

37
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CHAPTER CLII.

An act to establish a road in catawba county.

Public road ^f^c^- ^- ^^ ^'^ enacted by the General Assembly of
established.

fj^^ Slate of North Carolina, and it is hereby emicted

by the authority of the same, That the new-cut road

leading iVorn the Catavvha Toll-Bridge to the town of

Newton be re-establir-lied and declared a public road

under all the rules, restrictions and regulations as was

[were] provided in the act of 1S48 incorporating "The
Catawba Toll-Bridge Company."

Skc. 2. Be it further enacted, That this act shall

be in force from and after its ratification.

[Read three times and ratified in General Assembly,

this 8lh day of November, A. D., 1852.]
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C HA!TEH CLIII.

A-N ACT TO IMPROVa T-IS PUBLIC ROAD LEADING
FROM HOLVlAN'rf FORD, OS THH YADKLN RIVER, IN

WfLKir^S COUNTY, BY WAY OF DEEP GAP OF TFIE

BLUE R(DG3, AT SOLOMON GREENE'S AND THE
RICH MOUNTAIN, NEAR WELCHES Sl'ORE, TO THE
TENNESSEE LINE.

Sec. 1. Be it enacted by the General Assembly of Names of

the State of Nort/i Carolina, and it is hereby enacted ^ '"""^'onera*

by the authority of the same, Tlia' Thomas Fergeson,

James C. Horton and A. M. Foster, be, and are hereby

a])p<)inted commissioners to view, lay oil', alter (»r

amend in su li manner as to them may s em fit, so

much of the public road leading I'rom Holman's Yoxd,

by way of the Deep Gap to the Tennessee line, as may
lie and be within the limits of the county of Wilkes.

Src. 2. Be it further enacted. That Alfred Mil-

ler, Jonathan Hort<»n, James Ragen, M. T. Coxe and

Reuben Mast, be, and tfiey are hereby appointed com-

missioners ;o view, lay o<{', alter or amend, so much of

the road described in the first section of this act, as lies

within the limits of the county of Watauga.

Sf,c. 3. Be it further enacted. That it shall be Report.

the <luty of the commissioners named in the first and

second sections of this act, at as early a time as prac-

ticable, to enter upon and discharge the duties assigned

them, and make re|jort thereof in writing, to the county

courts of their respective counties.
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Overseers. Sec. 4. Be it further enacted, 'I'lint when the

commissioners at'orestiid. shjtll li;ive m;icle rejioils lo

the county courts ol' their respective counties, and the

same shall have heen confiiined. it shall be the duly of

the county courts of the sai(J counties ot" •• ilkes and

Wataug.i, to ap oint overseers, arid assign to them;

such a number of hands now liable l)y law to work on

public roads, as may be i ecessary to niake the altera-,

lions and improvements suggested in the rej)ort of" the'

commissioners.

Sec 5. Be it further enacted. That the hands

Handa
: assigned under this act by the court shall be notified

by tlie overseers in the same manner that notices are

now <e uiied to given by law to hands liable to work

on public roads, and in case ol lailure on the part of

said hands to work, they shall be liable to the same

penalties now imposed by law in other cases of failure.

"CompenBajion. Skc. G. Be it further enacted. That it shall be

the duty of the county courts of Wilkes and Wataugs

counties, to al ovv the commissioners named in thii

act such compensation for their services as to ihem

may seem meet, which allowance shall be paid in the

same manner with other county claims.

8 EC. 7. Be it further enacted, That this ac

shall be in lorce Irom and alter its ratification.

[Read three tinies and ratified in General Assembly

this 27th day of December, A. D., 1852.]



OF TEIE SESSION OF 1852. 561

CHAPTER CLIV.

An act to lay off and establish a public road
FROM LLNCOLNTON TO GREENVILLE, SOU TH CARO-
LINA.

Names of
Skc 1. Be it enacted by the General Assembly o/" commissioners!.

the Slate of Nortli Carolina, and it is hereby enacted by

the aathority of the same, Th:it James W. White, of the

cou.ity of Giiston, .losepli W^Siillivan^ of the county

of (-leavehind. aiuJ llartvvell Wall, of the county of

iflutherfonl, be and they are herehy appointed ciMorni-*-

si("meTS to view and lay off a road, hej^inning at the old

piist rood in Gaston county, near 8te[»hen Blacks
;

ihence the most direct and |)raciicable route to Shel-

ihy, in (Jleaveland county, by way of Fronebarger's

Paper Mill, on Buflalo C'reek. and jVom Shell)y along

the stajre road t(t John Loo;;ui'.s, on Sandv llu/; thence

the nearest and l)est way to the Island Ford on Broad

River, in Rutlv^rford county; thence to the South

Carolina line, in the direction of Greenville.

Oath require^

Si;c. 2. Be it further enacted. That before the

isaid commissioners shall t-Miter upon tlie duties of their

jnppi'intment, they shall take an oath before sonie jus-

jtice of the peace of one of the coun ics aforesaid to

(examine and lav off said ro id the best and most con-

venient wav, lr.ivin<j due regard to private property as

hvell as the public goo(J.

I

Report,

1 S"c. 3. Be it further enacted. That when said

I

road shall l)e laid off, it shall be the duty of said com-

missioners to make a report thereof to the county court

o Gaston, Cleaveland and Ruiherford countv, under
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their hands and seals ; and upnn the report of the com-

missioners aforesaid, the county courts oi" the several

counties aforesaid, shall have }io\ver. and are hereby

authorized to jippoint oveiseers with suiial)le allolnients

of the road in their respective counties, and thai all

hands liviiiii; within three rnih-s of saicl loiid, are here-

by declared hable to work in opeinngsaid road; the

said hands and overseers being subject to ihe same pen-

alties and pains now provided I'V law in (»iher cases

for neglect of duty.

Damages. Skc. 4. Be if fi/rflipr evaded. That should any

damage? be sustained in laying of! said road, the same

shall be assessed in the mannei" now prescribed by law

in such cases.

Compensation. S [:•;. 5. Be it further eiutcted. That the com-

missioners a|ip<iii!U'd uii(ier this act shall be entitled to

receive for their services m laying (if said road, two

dollars each for e\iry (tay ihey may be Jiecessarily

emplo\ed, to be adjudged of the court and allowed as

other county claiuis.

[Read ibiee times ;.nd ratified in General Assembly

this 27th day of Decen)ber. A. D., Is52.]
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CHAPTER CLV.

An act to establish a public road in the coun-

ty OF MADISON.

Sec. 1. Be it enacted by the General Assembly of Commiasioners.

the State of iSorth Carolina, and it is hereby enacted by

the autliorily of the same, Thnt John E. Pattoii, Josiali

Askew, L. A. B. Ducketi, William Brown, Jeremiah

Davis, Joseph Lusk, and Alexander Baldwin, of the

county oi Madison, be, and they are hereby appointed

conuuissioners to lay off ami establish u public road,

beginning at Jonathan VVoody\s, on the waters of

Spring Creek, and crossing the dividinjx ridge between

Spring Creek and Shutin, thence down said Shutin to

James Price's, thence the most direct route to Samuel

Millei"'s, on the Old State Road, thence with the Old

State Road to the Tennessee State line, all in the said

county of Madison.

Skc. 2. Be it further enacted. That the said com- Bookstob©

missioners, or a majority of them, be authorized and
*^'^^"®

emj)Owered to open books of subscri|)tion in such

places in the county ot Madison as they may deem

proper, on giving thirty days' n(jtice, and when the

sum of two hundred dollars shall have been subscribed

by individuals and secured to be paid either in nioney

or labor, to be pcrlormed for reasonable compensation

in the c<jm[)lclion of said road, then the connnission-

ers appointed shall be empowered to connnence said

road either under their own superinletidence or by

letting out contracts i'or the same to the lowest bidder.
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Conditions of Skc. 3. Be it further enacted, That when the
eppropna ion.

^^jj Qonnnissioners shall certify to the treasurer of the

BuncoinI)e Turri|)ike Corvipany that before entering

upon the discharge of their duties, they iiave laken

the oath hereinafter provided for, and shall have fur-

nished to ihe said treasurer of said Bunconil»e Turn-

pike C(jnipany the certificate of the magistrate admin-

istering said oath to said commissioners under his seal

as a jusiice of the peace, and shall lurther certify to

said treasurer that the said road has been completed^

and that the two liundred dollars aforesaid has been

paid either in money or labor expended in the com-

pletion of said road, then it shall be the dut_\ of the

treasurer of said Buncombe Turnpike Company to

pay to said commissioners the sun) of six hundred

dollars, as the same shall be declaied due from tin)e to

time, as the dividends acciuing to the State on the

stock held in the said Buncombe Turnpike Road.

Appropriation. Sec. 4. Be it further enacted, That the sum of

six hundred dollars of the first dividends arising from

the State's stotk in the Bunconif>e Turn[)ike Road, be

and the same is hereby ap|)roi)riated to the purpose

aforesaid, subject to the foregoing conditions.

Oath required.
Sec. 5. Be it further enacted, That the commis-

sioners aforesaid, before conmiencing said road, or

letting out contracts for the same, shall take an oath

before some justice of" the peace for the county of

Madison, faithfully to discharge their duties in strict

accordance with the provisions of this act.

[Read three times and ratified in General Assembly,

this 25th day of December, A. D , 1852.]
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CHAPTER CLYl.

N ACT APPOINTING COMMISSIONERS TO LAY A ROAD
OFF FROM SALISBURY TO THE VIRGINIA PUBLIC

ROAD AT THE MOUTH OF WILSON.

Sfc. 1. Be it enacted by the General Assembly of Nnmes of

the State of North Carolina, and it is hereby enacted by

the authority of the same, That Samuel Reeves, of

the county of Rowan ; Bru.xlnn Baile , of the county

of" Davie; Fletcher A Harris, ot" the county oi" Yad-

kin ; William Fentress, of the county of Surry ; Frank-

lin Johnson, of the county of W.Ikes, and jMorgan

Bryan, Sen'r., of the county ol Ashe, he. and they are

lierehv appointed commissioners to view, locate and

mark off a public road iVom Salisbury, in Rowan coun-

ty, via Mocksville, in Davie county, Hamptonvijle and

Jonesville, in Yadkin co'.inty, 'crossing \\\e Blue Ridge

at the Roaring Gap and passing Ga[) Civil in Ashe

countv to the mouth ol" Wilson or New River, so as

to intersect with the |)ublic road in Virginia, leading

to the Seven xMile Ford.

Si:c. 2. Be it further enacted. That before they Qualification oi

shall enter ui)on their duties a> such they shall take an ^""'"I'saionem

oaih before some justice of the peace that they will

lav offsai 1 road on tlie best route they can find and at

the lowest possible grade, due regard beitig hatl to the

pul)lic good as well as to private property; and when

they have so laid off and marked said road, they shall

make a report in writing to the respective county

courts of said counties, twelve justices being on the

bench, and said coaris alt.r having confirmed said



586 LAWS OF NORTH CAROLINA,

rpporls, sh ill ii|)point overseers and order out a suf-

ficient iiuiiiher oi hands to open the same, iiid when
said ro id shall he opened, it shall be deemed a public

road a lid shall be kept in rejtair as other roads are in

this Stale..

Damages. Si.r. 3 Be it furtlier enacted. That said commis-

sioiiers shall have power to assess damages to any per-

son thioituh whose lands they may run said road, if in

their ju li^ment they shall lielieve any damage has or,

will he susi iiied, which dan)age shall be ])aid by the

counties where liie lantls lie.

Appropriation
ot money re-

ceived for

vacant lands.

Sia;. 4. Be it further enacted. That such sums

of mi)ney as shall hei'eal'ter be paid into the pul)lic

treasury for and during the five years next ensuing

the ratdication ot this, not exceedin<j one lhi»usand dol-

lars ior vacant lancis lying in that part of Ashe county

east ot' a line running Jrom a point in the Virginia line

due nor h of the fork of New River, south to the said

fork, then up the south fork of New River to the

mouth of I'rather's (Jreek. ti.en to Prathei''s Store-

house, then with the road known as the Mulberry

Road lo the top of the Blue Ridge, shall be appro} ri-

oted to ihe f>j)eiiing and improvement of s^id road

where it crosses tlie Blue Bidge.

Further cppro-
priation.

Sec. 5. Be it further enacted, That the sum of

five hundred dollars be and the same is hereby appro-

priated to be paid by the public treasury to the said

commissioners from the counties of Surry. Wilkes

and Ashe to aid them in grading and making said

roads where the same passes the Blue Ridge at the

said Roaring Gap.
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Sec. 6. Be it further enacted. That the said Report,

commissioners iVom Surry, Wilkes and Ashe counties

shall report to the public treasurer be.'ore the next

meetitiff of the General Assembly how they shall have

expended the said five hundred dollars.

Sec. 7. Be it further enacted, That this act shall

be in Ibrce iVom and after its passage.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1853.]
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CHAPTER CLVII.

A.N ACT APPOINTING COMMISSIONEPvS TO VIEW AND
LAY OFF A PUBLIC KOAD FROM ENOCH VONNOY'S
MILL, IN WILKES COUNTY, ACROSS THE BLUE RIDGE.

TO CRANBURY CREEK, THENCE TO THE VIRGINIA

LINE, AT OR NEAR THE MOUTH OF WILSON.

missioners.

Names of com- Skc. 1. Be U enacted by the General Assembly

of the State of North Carolina, and it is hereby en-

acted by the authority of the same. That William E.

Reynolds, WiJIiain Hal', and Martin II. Wlieatly, be,

and are hereby a|)[iointe(J coinmissioneis to view and

lay off s(j much of a public road, commencing at Enoch

Vonnoy's Mill, in Wilkes county, crossing the Blue

Ridge at the Horse Gap, running to ('rani)urv (^eek

in Ashe county, and thence to the Virginia line, as shall

lie and be within the county of Wilkes.

Sec. 2. Be it further enacted. That Joseph B.

Parsons, Allen Gentry and John Rive^, be, and are

herel)y appointed commissioners to view and lay off

so much of the road described in the 1st section ol" this

act, as shall be within the limits of the county of Ashe.

Report.
Skc. 3. Be it further enacted, That it shall be

the duty of the commissioners nairied in the 1st and 2d

sections of this act, at as early a time as practical)le,

to 3nter u|)on and discharge the duties assigned them,

and make re 'ort thereof in writing, to the county

courts of their respective counties.
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Skc. 4. Be it furtker enacted, That when the Ovorpeora,

comisiissioiiers aforesaid shall have made repoits l<> the

couiiiy courts of iheir respective counties, iiiid the

same shall have heen confirmed. Ji shall be the duty

of the county courts of the said counties of Wilkes and

Ashe, lo appoint overseers, and assign to them such a

number ol lian<l,s now liable by law to work on public

roads, as may be necessary to complete the said road.

Si!:c. 5. Be it further enacted, That the hands Hands,

assigned under this act by the courts, shall be notified

by the overseers in the same manner that notices are

now required to be given by law lo hands liable to

work on public roads, and in case of failure on the part

of said hands to work, they shall l)e liable to the same

penalties now im|)osed by law in other cases of I'ailure.

St;c. 6. Be it further enacted. That it shall be Compenaation,

the duty of the county courts of Wilkes and Ashe

counties, lo allow the commissioners named in this act,

such com[)ensaiion for their services as to them nnay

seem proper.

Skc. 7. Be it further enacted, That this act shall

be in force from and after its ratification.

[Read three limes and ratified in General Assembly,

this 25th day of December, A. D., 1852.]
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SENATORIAL DISTRICTS.

CHAPTER CLVIII.

An act to lay off this state into fifty sena-
torial I'ISTRICTS.

Locnt-on of Skc. 1. Be it enacted hy the General Assembly of

the State of North Carolina, and it is hereby enacted

hy the authority of the same. That for the purpose of

electing nienihers to the Senate ot the General Assem-

bly of the State of North Carolina, this Slate shall be

divided into fifty districts, as fi>lIows, that is to say:

The first distiict shall consist of the counties of Pas-

quotank and Perquimons, the second district of Cam-
den and Currituck, tlie third district of Gates and

Chowan, the fourth district of Tyrrell and Hyde, the

fifth district of Norihampton, the sixth district of Hert-

ford, the seventh tlistrict of Bertie, the eighth district

of Martin and Washington, the ninth district of Hali-

fax, the tenth district of Edgecombe, the eleventh dis-

trict of Pitt, the tvvelith district of Beaufort, the thir-

teenth district of Craven, the fouiteenth district of

Carteret and Jones, the fifteenth district of Greene and

Lenoir, the sixteenth district of New Hanover, the

seventeenth district of Duplin, the eighteenth district

of Onslow, the nineteenth district of Bladen, Bruns-

wick and Columbus, the twentieth district of Cumber-

land, the twenty-first district of Sampson, the twenty-

second district of Wayne, the twenty-third district of

Johnston, the twenty-fourth district of Wake, the

twenty-fifth district of Nash, the twenty -sixth district
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of Frnnklin, the twenty-seventh dish id of V\":fiTen,

the twenty-eighth district of Griinville, the twenty-

ninth (listfii.'t of Person, the thirtieth district ufOrHt'se,

the thirty -first district of Ahnance ;ind liandnlph. the

thirty -second district of Chatham, the thirty-third dis-

trict of Moore and Montgon^ery, the tliirty-t'nurth ilis-

trict of Richmond and Robeson, the thirt\-(iii!i dis-

trict of Anson and Union, the tliiriy-sixih district ni"

Guilford, the thirty -seventh district of Caswell, the

thirty-eighth district of Rockinghan), the iliirt\ -ninth

district of Mecklenburg, tlie foitie;|i disirict of Stanlv

and Cabarrus, the forty-first district of Rowan and

Davie, the forty-second district of Davidson, the fortv-

third district ol Stokes and Forsy;!), the foriv-iourth

district of Ashe, Surry, Watauga and Yadkin, the

forty-fifth district of VVdkes, Iredell and Ahxander,

tiie forty-sixth district of Burke, McDowell and ('ald-

\\e\l, the Ibrty -seventh district ol' Lincoln, Gaston and

Catawba, the forty-eighth district of Uulherl'ord and

Cleaveland, the forty-ninth district of Buncombe, Hen-
derson, Yancey and Madison, and the fiftieth district

of Haywood, Macon, Cherokee and Jackson.

Sec. 2. Be it further enacted, That when any pinceeforcom-

senatorial district, as laid off by this act, is compr.sed i''*''"^ polla.

of more than one county, the sheriff or other return-

ing officer of each of the counties composing such

senatorial district, shall, after receiving the returns

from the inspectors as now prescribed by law, meet

on the second Thursday in August alter each election,

at the following places in their respective districts, for

the purpose of comparing the polls in sauf districts, to

wit : in the first district, composed of the counties of

Pasquotank and Perv}uimons, in the second district,

composed of the counties of Camden and Currituck,
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in the third district, composed of the counties of Gates

an<i Cliowaii, in ihe thirty-third district, composed of

tile counties of Moore and Montgomery, in the fortv-

first district, composed ot the counties of ilowan and

Davie, in forty-fourth district, composed of the coun-

ties of Aslie, Surry, Watauga, and Yadkin, in the

forty-ninth district, composed of the counties of Bun-

combe, Henderson, Yancy,and Madison, in tiie fii'tieth

district, composed of the counties of Haywood, 'Ma-

con, Cherokee, and Jackson, at the several phices now-

provided by hiw ; ia the fourth district, composed of

the counties ot Tyrrell and Hyde, at Charles Mc-

Clure's, in the county of T'yrrell ; in the eighth dis-

trict, composed of the counties of Martin and Wash-

ington, at Jamestown, in the county of Martin ; in

the fourteenth district, com[)Osed of the counties of

Carteret and Jones, at J. J. Pelletier's Mills, on

Hadiiot's Creek, in the county of Carteret ; in the

fifteenth district, composed of the counties of Green

and Lenoir, at Kinston, in the county of Lenoir;

in the nineteenth district, composed of the counties

of Bladen, Brunswick, and Columbus, at Waytnan

Academy, in the county of Brunswick ; in the thirty-

first district, composed of the counties of Alamaiice

and Randolph, at Liberty, in the county of Randolph;

in the thirty-fourth district, composed of the counties

of Richmond and Robeson, at John Malloy"s, in the

county oi" Richinond ; in the thirty-fifth district, com-

posed of the counties of Anson and Union, at Lanes-

borouiih, in the countv o( Anson ; in the fortieth dis-

trict, con)posed of the coui ties of Cabarrus and Stan-

ly, at Mount Pleasant, in the county of Cabarrus; in

the forty-third district, coniposed of the counties of

Stokes and Forsyth, at Germanfon, in the county of

Stokes; in the forty-seventh district, composed of the
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counties of Lincoln, Gaston and Catawba, at Lincoln-
ton, in the county of Lincoln ; in the forty-eighth dis-

trict, composed of the counties of Rutherford and
Cleaveland, at Rutherfordton, in the county of Ruth-
erford

; in the forty-fifth district, composed of the
counties of Wilkes, L-edell and Alexander, at Taylors-
ville, in the county of Alexander ; in the forty-sixth
district, composed of the counties of Burke, McDow-
ell ard Caldwell, at Morganton, in the county of Burke;
and in the several districts, composed of one county,
at the Court-houses of their respective counties.

Sec. 3. Be it further enacted, That this act shall Provisions of

take eflbct and be in full force from and after its rati-
'^'^"•

fication
: Provided, That nothing in this act contained

shall be so construed as to affect the manner of hold-
ing an election for members of the Senate before the
next regular election, to be holden on the first Thurs-
day in August, one thousand eight hundred and fifty-

ifour.

[Read three times and ratified in General Assembly
this 25th day of December, 1852.]

38
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CHAPTER CLIX.

An act to allow further time for sheriffs to
make their returns in presidential elec-
TIONS.

Time allowed Sec. 1. Be it enacted by the General Assembly of
the State of North Carolina, and it is hereby enacted

by the authority of the same, That the first section of

the 41st chapter of the " Revised Statutes," be so

amended as to allow the sheriffs of the several coun-

ties in this State, twelve days to make return of the

votes given in their several counties for electors of

president and vice president of the United States, in-

stead of eight days, as by said section requii ed.

Appticable to Sec. 2. Be it further enacted, That this act [shall]
suievoteo

apply to the vote given in 1852, as well as to presiden-

tial elections hereafter to be held in this State.

Sec. 3. Be it further enacted, That this act be

in force from and after its passage.

[Read three times and ratified in General Assembly,

this 11th day of November, A. D., 1852 ]
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CHAPTER CLX.

An AC'V to AMEND' AN ACT PASSED AT THE LAST
SESSION OF THE LEGISLATURE, ENTITLED " AN ACT
TO INCORPORATE THE ' CAPE FEAR AND DEbP RIV-

ER STEAM BOAT COMPANY.'

"

Sec. 1. Be it enacted /y the General Assembly of Corporate tid«

the State of North Carolina, and it is hereby enacted by^
°^

the authority of the same, That the corporate name of the

"Cape Fear and Deep River Steamboat Company" be,

and the same is hereby changed to that of the " Broth-

ers* Steamboat Company."

Sec. 2. Be it further enacted. That this act shall

be in force from and after its ratification.

[Read three times and ratified in General Assennblj

this 23rd day of October, 1852.]
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CHAPTER CLXI.

An act concerning the reports of the supreme
COURT.

Duty of repor- Be it enacted hy the General Assembly of the State
*^''

of North Carolina, and it is hereby enacted by the

authority of the same, That hereafter it shall be the.

duty of the reporter to the supreme court to iurnish

the State with the reports of the supreme court for

the use of the judges of the supreme and superior

courts, and the judge of the United St?ites for the

district of North Carolina, one copy for each to be

distributed as the copies of the reports are now dis-

tributed to the several county courts.

[Read three times and ratified in General Assembly,

this 17th day of December, A. D., 1852.]
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TAXES.

CHAPTER CLXII.

An act to ascertain the whole amount of
taxes paid by the people of north carolina.

St;c. 1. Be it enacted by the General Asseinhly Duty of clerks.

of the State of North Carolina, and it is hereby enacted

by the authority of the same, That the clerks of the

several county courts of this State be and the same

are hereby required to return to the comptroller in

their annual returns, in addition to the abstract of

State taxes, an abstract of the lists of the county and

poor taxes paid in each ot their respective counties,

which abstract shall also set forth the number of tax-

able white polls, the number of taxable black polls, the

amount paid on each poll, the amount paid on each

hundred dollars valuation ol land, and also the gross

amount of taxes of ever\ kind levied and collected

for county purposes. Any clerk failing to make re-

turn of the abstract herein required, shall forfeit and

pay the sum of one hundred dollars, to be recovered

in the superior court of Wake county, on motion by

the attorney-general ; and it shall be the duty of the

comptroller to inform the attorney-general of all such

delinquent clerks; and on the trial of the motion, the

certificate of the comptroller, certifying such failure,

shall be sufficient evidence thereof- The fn-feiture

thus recovered shall be paid into the public treasury

of the Slate, by the clerk of the superior court of
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Wake county, and on his failure to do so, he and his

sureties shall be lia;)ie on his bond in a suit at the in-

stance of the State.

Sec. 2, Be it further enacted, That the comp-

troller shall include the lists herein provided for in his

annual reports.

[Read thren times and ratified in General Assembly

this 17th day of December, A. D., 1852.]
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TIMBER.

CHAPTER CLXIII.

An act to prevent the felling and puttinc: of
tlmbers in hogan's creek, in the county of
rockingham.

Sec. 1. Be it enacted hy the General Assembly of

the State of Noi'th Carolina, and it is hereby enacted

hy the authority of the same, That hereafter it shall

not be lawful to fell or put any timber or timbers, tree

or trees or brush in Hogan's Creek, in the county of

Rockingham, and that an}- one who shall violate the

provisions of this act, or suffer the same to be done by

his or her overseer or servants, shall be liable to in-

dictment in the superior or county courts of the afore-

said county and fined and imprisoned at the discretion

of the court, and shall be further liable to an action

for damages, brought by any one who may sustain

damage by such an act : Provided, That the provis- p
ions of this act extend only to so much of said stream

as lies in the county of Rockingham.

Sfx. 2. Be it further enacted, That this act shall

be in force from and after its ratification.

[Read three times and ratified in General Assembly

this 25ih day of December, A. D., 1852.
j
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TOLL BRIDGE.

CHAPTER CLXIV.

An act to authorize a. m. powell, of catawba
COUNTY, and others, TO ERECT A TOLL-BRIDGE

across the catawba river, at or near the
buffaloe shoals.

Corporate title.
^Ec. 1. Be it enacted hy the General Asse?nbly of

the State of North Carolina, and it is hereby enacted

by the authority of the same, That A. M. Powell, H. F.

Shuford, H. T. Canster, D. B. Gaither, J. L. Gaither, Q.

A. Shuford, or a majority of them, their successors and

assigns, and those who may hereafter associate them-

selves with them, be, and the same are hereby consti-

tuted a body politic and corporate, under the name
and style of "Buffaloe Shoals Bridge Company," for the

purpose of building a bridge over the Catawba River,

between the counties of Iredell and Catawba, at or

near the Buffaloe Shoals, and as such may sue and be

sued, plead and be impleaded, and have perpetual suc-

cession and a common seal, and to have and to hold

necessary real and personal estate to the accomplish-

ment of the purposes designed by this act; that when-

ever the amount of five thousand dollars shall have

been subscribed by the corporation aforesaid, or others,

the said stockholders or subscribers shall assemble at

such time and place as they may deem proper, and or-

ganize by electing a president and four directors, and

such other officers as may be necessary to said compa-

ny, and to ordain and pass ail necessary by-laws and
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ordinances for the l)etter regulation and management

of said corporation : Provided, That said bridge shall

not obstruct or injure any private or public ford.

Sec. 2. Be it further enacted, That the capital Corporate
stuck,

stock of said corporation shall not exceed five thou-

sand dollars, and shall be divided into shares of one

hundred dollars each, and the shares so subscribed shall

be paid for or collected at such times and places and in

such instalments as the pesident and directors from

time to time shall prescribe, they having given first

twenty days' notice thereof, and if any person or per-

sons holding one or more shares in said company shall

fail to pay for the same, in the manner and at the time

prescribed, the president and directors, in the nanie of

the company, before any justice of the peace or other

court of competent jurisdiction, may enforce the col-

lection thereof by legal process, or they may expo.-^e to

pul)lie sale the share or shares which such delaulting

stockholder may hold in said company, by giving ten

days' public notice thereof and if the said share or

shares shall not sell for a sufficient sum to pay the in-

stalment due thereon, the sum deficient may be rec(jv-

ered by suit or otherwise, from the person or persons

who own said stock ; and the books of said company

shall be good evidence of such sale, and of the pur-

chase of said shares.

Sec. 3. ^e it further enacted. That the gener- General meot-

al meetings of said company shall be held at such times "'

and [)laces as the stockholders may direct, and the i)res-

ident and directors shall have power and authority to

acquire by purchase, donation or otherwise, a proper

site lor said bridge, and to commence work on the

same, or to enter into contracts for the whole or any

part thereof, when the said ca{)ital stock of five thou-
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sand dollars shall have been subscribed ; and to make
all needful rules and regulations for the management
of the affairs of said company.

Certificates. Sec 4. Be it further enacted, (That when) the

capital stock shall have been paid for, certificates for

the same shall be issued to the several stockholders

therefor, and said stock shall be transferable by the

holders thereof, in such manner as the president and

directors shall prescribe, and the stock shall be deemed
and held as personal estate.

ToU-gatee, &c. Sec. 5. Be it further enacted, That said com-

pany have power and authority to erect and keep up a

gate or gates on said bridge, and to ask, demand, take

and receive not more than tiie following tolls, to wit

:

For any four-wheeled pleasure carriage, seventy-five

cents ; every two-wheeled carriage, forty cents ; for

every waggon with six horses, eighty cents ; for every

waggon with four horses, sixty cents ; every cart or

carryall, twenty-five cents ; for man and horse or mule,

ten cents; single horse or mule, six cents; each head

of horned cattle, four cents ; hogs, sheep, two cents

each.

Conditions of Sec. 6. Be it further enacted, That unless said

company shall commence the building of said bridge

and complete the same within seven years from the

passage of this act, the corporate power hereby grant-

ed shall cease and determine, and that the corporation

hereby enacted shall not continue longer than ninety-

nine years, unless the same shall be extended by an

act of the General Assembly.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]

charter.
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TURNPIKE ROADS.

CHAPTER CLXV.

An act to amend an act entitled " an act to
amend an act entitled 'an act to incorpo-

rate the tvicdowell and yancy turnpike com-
PANY."'

Sec. 1. Be it enacted by the General Asseynbly Vacancies.

of the State of North Cdrollna, and it is hereby enacted

by the authority of the same, That the board of (com-

missioners shall have power, a tiiajo'ity of the com-
missioners being present, to fill any vacancies that

mav occur in said board bv death, resignation or

otherwise.

Sec. 2. Be it further enacted, That if the board Landa.

of commissioners should H^il to secure, by donation, the

right of way over tlie lands through which said road

passes, then the county courts of McDowell and

Yancy are hereby authorized, upon petition filed by

said commissioners, to order a jury to be summoned
to view ihe lands over which said road passes, in iHeir

respective counties, and assess the damages which may
be sustained by the individuals owners of said lands,

and make report thereof to their respective county

courts, and said courts, a majority of the acting jus-

tices being present, may order the payment of the

damages so assessed out of the funds ; but, in case said

courts refuse to make such order, then the board of

commissioners shall pay out of the funds in their hands
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for opening said road to the individuals over whose

lands said road passes, the amount of damages assessed

to them respectively by said jury.

[Read three limes and ratified in General Assembly,

this 27lh day of December, A. J)., 1852.]
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CHAPTER CLXVI.

ACT TO INCORPORATE THE ROANOKE FERRY AND
TURNPIKE COMPANY.

Sec. 1. Be it enacted hy the General Assembly Books to b«

of the State of North Carolina, and it is hereby enact-

ed by the authority of the same, That it shall be law-

ful to open books in the county of Martin, under the

direction of Mason Jo::es and George W. Ward, of

said county ; in the county of Bertie, under the direc-

tion of P. II. Winston and Lorenzo S. Webb, of Bertie

county; and in the county of Washington, under the

direction of John M. C Bogle and William Bagley, of

Washington county, or any one of them, for the pur-

pose ol receiving subs<-riptions for the establishing a

ferry on and across the Roanoke River, and the con-

struction of a turnpike road to commence at Rhodes'
?'erry Landing, in Bertie county, on the Roanoke
River, and to extend across said river to the south

side of said river in Martin county, and thence as

ihaii be designated and determined, to some point on
he main public road leading from Plymouth to Wil-
iamston.

Sec. 2. Be it further enacted, That the times Advertisement

and places of receiving such subscription of stock piaS^^*"**

jhall be advertised at tlie court-house door in each of

he said counties, and the said commissioners shall

lave power to open boi'ks from time to time as they

nay think proper, until the whole of the capital stock

3f the three thousand dollars shall be taken.
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Corporate »it]e. Sec. 3. Be it further enacted, That when the

sum of one thousand dollars shall be subscribed in the

manner described, the subscribers, executors, admin-

istiators, and assigns, shall be and they are hereby de-

clared to be an incorporated company by the name

and style of the " Roanoke Ferry and Turnpike Com-

pany," and by that name may sue and be sued, im-

plead and be impleaded, and have perpetual succes-

sion and a common seal, and all other corporate rights

which may be necessary for or incidental to the object'

of said company.

Paynftenia. Sec. 4. Be it further enacted, That upon any

subscription for stock as aforesaid, there shall be paid

at the time of subscribing, or at such other time as

said commissioners shall determine and direct, to the

, said commissioners, such proportion oi the stock as

they shall direct, and the remainder shall be paid in

such proportion and at such limes as shall be required

by the by-laws and regulations of the said company.

Election of Sec. 5. Be it further enacted. That when the
officers.

gyi^ ^^^ ^j^g thousand dollars shall have been sub-

scribed, as herein provided, public notice of that fact

shall be given at the court house doors in said counties,

and the stockholders shall meet within sixty days

thereafter and elect a preside) t, treasurer and three di-

rectors from their own number, who shall direct and

control the business of the company for one year from

their appointment, or until their successors are ap-

pointed.

Capital itock. Sec. 6. Be it further enacted, That the capital

stock of the company shall be three thousand dollars,

divided into shares of twentj'-five dollars each, and at
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all general meetings of the stockholders the number of

votes to which ea ?h shall be entitled shall be de-

termined by the number of shares of said stock he may

own. each share of said stock to be entitled to one vote

in the general meeting of the stockholders.

Sec. 7. Be it further enacted, That the said Authority «o

company shall have power and authority to lay out
*='^"^'™'^* ''*'* •

and construct a turnpike road from the point on the

south side of the Roanoke River opposite to Rhode's

Ferry Landing to some suitable place on the main road

leading from Plymouth to Williamston, and for a com-

pensation for the cost of the construction of said road

the said company shall be authorized to demand and

receive the following tolls, to wit: For every convey-

ance, not more than ten cents for each wheel, and for

every horse driven in harness, not more than five cents;

for every horse and rider, not more than twenty-five

cents; for every loose horse or mule not more than ten

cents, and, for each head of cattle, hogs or sheep, not

more than five cents ; and the said company shall be

authorized and they are hereby empowered to estab.

lish a ferry from the termination of said turnpike road

at the Roanoke River across said river to Rhodes'

Ferry Landing, and, as a compensation for the expense

so incurred, they are authorized to demand and re-

ceive the same tolls, and no more, as are herein al-

lowed to be charged for the use of and upon the turn-

pike road, and the toll collectors on said road and

ferry shall be authorized to refuse a passage over

said road and across said ferry to any and all persons

who shall refuse or fail to pay the prescribed tvlls.
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Width of road. Sec. 8. Be it further enacted, That the road

shall be sixteen feet in width, clear of" obstruction ; and

the president and directois of said road, as long as

they sliall continue to collect tolls for passing said road

and crossing said ferry, shall be liable to indictment

for not keepi g said road and ferry in good order and

repair, and they shall be responsible in civil actions for

all damages resulting from such neglect.

Lands for con- ^Ec. 9. Be it further enacted. That the presi-

struction of dent and directors may agree with the owners of the

land over which the said road shall pass for the pur-

chase thereof, and of sufficient timber on the lands ad-

jacent for the construction and repairs of the said road;

and in case of disagreement, or if the owners shall be

feme covert, or under age, or non compos, or out of the

State, any two justices in the county where the land

lies, may, upon application, issue their warrant to the

sheriff of said county, commanding him to summon
five disinterested freeholders, who shall within twenty

days thereafter go upon the land, and after being duly

sworn b}^ the justice of the peace to act impartially

in the premises, they shall value the land and timber

necessary for the construction and repairs of the said

road, and also consider the damages to the owner of

the land and timber, and their report of valuation of

the land and timber shall be signed by the sherifi and

by the five commissioners and returned to the clerk of

the county court of said county, and shall be duly

registered, and such report shall be in all cases conclus-

ive ; and upon the payment by the president of said

Company of the sum so reported, the corporation shall

be seized in fee of the land and timber so valued, and

the report shall actually describe the land and timber

so valued ; but no condemnation shall extend to any
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dwelling house ; and if the owner of the land and tim,

bar shiill refuse to receive the amount of the valuatioQ

of said land and tiiiiher, or if he cannot be found, then

the president of the said company shall pay the amount
into the county court clerk's office of the said county.

Sec. 10. Be it further enacted, That the said P"f)K«li^

road and ferry with the improvements thereon, wlich
'"''

shall he made in pursuance of this act, shall from here-

after be taken and considered as a public highway, free

for the passage of all persons and animals and carriages

of any description on the payment of the tolls imposed
by this act.

Sec. 11. Be it further enacted, That this act

be in lorce from and alter its ratification.

[Read three times and ratified in General Assembly
this 27th day of December, A. D., 1852.]

89
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CHAPTER CLXVII.

.N ACT TO AMEND AN ACT ENTITLED "AN ACT TO
INCORPORATE THE RICHMOUNTAIN TURNPIKE COM-

PANY. IN THE COUNTY OF HAYWOOD," RATIFIED

aSTH OF JANUARY 1852.

Amhofity to

^an|^ poinf!

40 loeaXimn.

Be it enacted by the General Assembly of tlw

State of North Carolina, and it is hereby enacted by

the authority of the same. That the second section

of the above recited act, be, and the same is hereby so

amended as to empower the company therein author-

ized, to change the points of location, and to locate the

road either as designated in said act, or down Pigeon

River, as the said company, when formed, may see

proper.

[Read three times and ratified in General Assembly,

this 37th day of December, A. D., 1852.]
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CHAPTER CLXVIII.

An act to incorporate the roanoke ferry and
turnpike road company.

Sec. 1. Be it enacted by the General Assembly of Books to *«

the State of North Carolina, and it is hereby enacted

by the <a*xlhority of the sume, That it shall be lawful to

open books in the county of Martin, under the direc-

tion of Mason Jones and George W. Ward, of said

county ; in the county of Bertie, under the direction

of P 11. Winston and Lorenzo S. Webb, of Bertie

county, and in the county of Washington, under the

direction of John M. C. Bogle and William Bayley, of

Washington county, or any one of them, for the pur-

pose of receiving subscriptions for the establishment

of a Ferry on and across Roanoke River, and the con-

struction of a turnpike road lo commence at " Khodes'

Ferry Landing," in Bertie county, on the Roanoke

River, and to extend across the said river to the south

side of said river, in Martin county, and thence as

shall be designated and determined, to some point on

the main public road leading from Plymouth to Wil-

liamston.

Sec. 2. Be il further enacted, That the lime and Advortiseament

places of receiving such subscriptions of stock shall

[be] advertised at the court house door for each of

said counties; and the said commissioners shall have

power to open books from time to time as they shall

think proper, until the whole of the capital slock of

three thousand dollars shall be taken.
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Sec. 3. Be it further enacted, Th.'it when ihe

sum of one thousand dollars shall he subscrihed in the

manner described, the subscribers, their executors, ad-

ministrators or assigns sludl be, and they are hereby

declared to be an incorporated company, by the name
and style of " The Koanoke Ferry and Turnpike

Company," and by that name u»ay sue and be sued,

implead and be impleaded, and have jierpefua! succes-

sion, and a conunon seal and all otiier cor{)orate rights

which may be necessary for, or incidental to the ob-,

jecls of said company.

Skc. 4. Be it furliter enacted. That upon any

subscription for stock as aforesaid, there shall be paid

at the time of subscribing or at such other time as

said commissioners shall determine and direct, to the

said commissioners such a proportion of the stock as

they shall direct, and the remainder shall be paid in

such proportions and at sucii times as shall be required

by the by-laws and regulations of the said company.

Sec. 5. Be it farther enacted, That when the

said sum of one thousan I dollars shall have been sub-

scribed, as herein provided, public notice of that fact

shall be given at the court house doors in said counties,

and the stockholders shall meet within sixty days there-

after and elect a president, treasurer, and three direc-

tors from their own number, who shall direct and con-

trol the business of the company for one year from their

appointment or until their successors are appointed.

Capital stock. Sec. 6. Be it further enacted, That the capital

stock of the con)pany shall be three thousand dollars,

divided into shares of twenty-five dollars each, and at

all general meetings of the stockholders the number
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of votes to wliicli encli s(j;ill he entiilecj shall he deter-

iiiineti hv the luind'er nf shmes <>l" stock he may own,

each share nt" said stock to he entitled to one vote in

the general meetings of the stf>ckholdeis.

Src. 7. Be if further enacted, T\\;\i [he ^n\(\ com- Authority to

n;inv shall liave power and aut. only to lay out and

Construct a tuiii|iike rortd {ami the point on tlie south

side of Ilo.tni'ke River, opposite the " Ilhodes' Ferry

Lan<ling."' to some suit.ihje \u)h\\ on the main load lead-

ing tioni PUrnouih to Williamston, and as a compens:i-

lion tor the cost ot' the construction of said road, thesaid

company shall l)e au!horize<l to demaiid and receive

the lollov'ing tolls, to wit: For every conveynce, not

more than ten cents for each vvljeel ; ami htr every horse

drivei) in h^irness, not less than five cents ; lor every

h<»rse and rider, not moie than twenty cents ; lorevery

loosy horse or mule, n<»t more than ten cents ; and »»n

each head of cattle h<)g or sheep, not more than five

cents; and the said company shall he authorized, and

the^ are herehy empowered to es'a lish a leiry Ironi

the termination ot saiii turnpike ro.id at the Ivoiiioke

River, across said river to Rhodes' Feri'v Ltinding, and

as ;i coiiipensaiion tor the expense so incurred, thev are

authorized to demand and receive the same tolls, and no

more, as are herein allo\ved to be ch irjied f<M- the use

of and upon the turn, ike ro;id, and the tojl-eojlectors

on said road and ferry, shall he authorized to rcluse a

passage over s:iitl road aiul across said ferry to any

anrj to :dl persons who shall reiuse or fail to pay the

prescribed lolls.

Sk«'. 8. lie It firrth'T enacted, T iat the road Width sf roa4.

shall l)e sixteen leet in width, clear <»f obstructions
;

a d the |)resident and directois of said ro.ul, as hMiir
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as they shall continue to collect tolls for passing along

said road and crossing said ferry, shall be liable to in-

dictment for not keeping said road and ferry in good

order and repair, and they shall be responsible in civil

action for all damages resulting from such neglect.

Landeforlo- Sec. 9. Be it further enacted, That the presi-
««uon roa

. ^^^^ g^j directors may agree with the owners of the

land over which the said road shall pass, for the pur-

chase thereof, and of sufficient timber on the land^

adjacent for the construction and repairs of the said

road ; and in case of disagreement, or if the owner

shall be feme covert, or under age, or 7io7t compos, or

out of ti»e State, any two justices in the county where

the land lies may, upon application, issue their war-

rant to the sheriff of said countv, commanding him to

summon five disinterested freeholders, who shall, within

twenty [days] thereafter, go upon the land, and after

being duly sworn by a justice of the peace to act im-

partially in the premises, they shall value the land and

timber necessary for the construction and repairs of

the said road, and also consider the damages to the

owner of the land and timber, and their report of val-

uation of the land and timber shall be signed by the

sheriff and the five commissioners, and returned to the

clerk of the county [court] of said county, and shall be

duly registered, ar;d such report shall be in all cases con-

clusive ; and upon the payment by the president of

said company of the sum so reported, the corporation

shall be seized in fee of the land and timber so valued,

and the report shall actually describe the land and

limber so valued ; but no such conden)nation shall ex-

lend to any dwelling house ; and if the owner of the

land and timber shall refuse to receive the amount of

the valuation of said land and timber, or if he cannot
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be found, then ths president of the said company shall

pay the amount into the county court clerk's office of

the said county.

Sec. 10. Be it further enacted, That the said PubiuygU-

road and ferry, with the improvements thereon which
^*^'

shall be made in pursuance of this act, shall forever

hereafter be taken and considered as a public high-

way, free for passage of all persons and animals, and

carriages of every description, on the payment of the

tolls imposed by this act.

Sec. 11. Be it further enacted, That this act

'be in force from and after its ratification.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]
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CHAPTER CLXIX.

An act to bring into market the lands pledged
fok the completion of the western turnpike
ROAD.

<Micc1»bo Skc. 1. Be iL enacted by the General Assembly of
***"*'^'

the Slate, of North Carolina, and it is hereby enacted
^

by the avihorily of the same. That an eiiiiyiaker's

office shall he opened in tlie county of Cherokee, for

the enlrv of vacant lands in said county, and an entry-

taker shall he elected as is required in other couniies*

of this Stale, and until such election shall he made, the

governor shall have the power to appoint sonie suit-

ahle person, resideit in said county, to dischar.e the

duties of said office as hereinafter directed.

'liM%Si*, Skc. 2. Be it further enacted. That from the first

day of Frhruary, 1853, till the first day of June there-

after any one may enter any of the unsold lan.Ls in

said county at the rate of fifty cents per acre, and

thereafter any land remaininj; n)ay he entered at the

rate of twenty cents per acre for the next three months

fronj the first day of June, and tJjencealiei all of said

y unsold lan<ls that may be uiientered may he entered at

ten cents per acre for twelve months and thereafter at

the same rates of other vacant lands in this State.

TcmR,&e. Snc. 3. Be it further enacted, That it shall he

lawful for all entries of vacant land in said county of

Cherokee to file their bonds, with approved security,

with the entiy-tuker, payable to the State in lour

equal annual instalments, which shall, when paid, be in
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full of llip purchase money for the tract or tracts so

entered, and, upon proof of such payment as herein

provided, the secretary of state shall issue the grantor

grants according to the entry and survey thereon, and

in case the land shall have heen surveyed hy authority

of the State, the grant shall issue according to the sur-

vey so made, and not otherwise, and no point (»t any

tract so surveyed shall be granted without the whole.

Skc. 4. Be it- further enacted, That the Gov- QnantiJy ?pe«l"

,. I o i' 11 I
fi*-'*^-

ernor ot the oiate shall sign no grants on entry and

surveys made under the provisions of titis act, ui L'ss

as much as fifty acres, [a/i(/j shall he included in .<-u:;li

Burvev, and unless such survey shall he a square rectan-

gle nol more than twice as long as wide.

Snc. 5. Be it further enacted, That all the va- Di.«p'>«iiioii «f

cant lands in the county of Macon and Maywood may bonds,

be entered under the provisions of this act at the pres-

ent rates, and all the lands in said couniy heretofore

entered and not paid for may he paid for as herein pro-

vided for the lands lying in Cherokee county, and all

the money and lands that may he received hy the

entrytaker of either of the said counties of Cherokee,

Macon, and Haywood, sliall he paid t(j contractors for

making the said Western Turn|)ike Koad, on the cer-

tificate of the agent lor making said road, until the

same is comjileted.

Sf:c. G. Be it further enacted. That a surveyor Surwyw.

shall he elected 'or the county ol Cherokee, under the

Rame rules and regulations, and shall perform all the

duties .^nd he under all the penalties, as other county

furveyois in this State.
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iiJeoflaadii. Sec. 7. Be it further enacted, That all the sur-

veyed lands shall be sold to the highest bidder by the

agent for building said road, at prices not less than it

is assessed at, on a credit of one. two, three, and lour

years, on bond and security being given, the sale to

be made after the first day of June next, after forty

days' public notice.

Owraeeot Sec. 8. Be it further enacted, That the agent for

superintending the making of said road shall have ,

power to appoint overseers on the portions of said

road [that are made,] and see that it is kept in repair,

and the overseers appointed shall have the power to

call out the laboring hand5« subject to work on said

road, and to direct their labor as other overseers of

roads are authorized to do, and they shall be liable to

indictment as other overseers of roads for failure or

neglect of duty ; and the said agent may first make

any part or portions of said road or bridges first, that

he may find requiring it more than other portions ; and

all the tolls and money received on account of said

road shall, bv said agent, be faithfully applied to the

making of said road until it is completed ; and said

agent shall hereafter receive for his services three

dollars per day, and shall have full power to erect toll-

gates on said road, and appoint keepers of such gates,

subject to be removed by the board of internal im-

provement.

fftaaltjof Sec 9. Be it further enacted. That any one who

rSiinlpay- shall break through or go around any of said gates to

meMt'jiiM. avoid the payment of the tolls, shall forfeit and pay

the sum of ten dollars, to be recovered in the name of
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the State, before any justice of the peace for the county

where such suit may be brouglit and applied to the iiu-

provement of said road.

fllead three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.J

£The two following blank sections were found attached

to the foregoino; act, but not included w-ithin the

ratification :]

Sec. Be it further enacted, That the occupant of

every tract of said vacant land shall have a preference in

entering such tract or tracts, and such prior claims or

right shall extend for the first three months after the en-

try office is opened, at the r ite of twenty cents per acre,

until the price, according to this bill, is reduced below

that sum, and shall thereafter have the exclusive right for

two months at the reduced rate, and that any one having

an improvement worth ten dollars on any of said land

on which he or she does not reside shall have the like

pre-emption.

Sec. Be it furllie.r enacted, That it shall be the

duty of the agent for collecting Cherokee bonds to re-

fund to the public treasury the money paid for the sur-

vey of the Western Turnpike Road, as well as the

amount that may be paid fort he survey of the railroad

route under the act for that purpose, out of the first

money collected by him on Cherokee bonds, and it shall

be the duty of the agent to retain the bonds and col-

lect the sums required for that purpose.
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TREASURY.

CIIAPTEli CLXX,

An act to refund to thk treasury certain mo-

neys, AND FOR OTHER PURPOSES.

Cum to be re- Sr;r. 1. Be it enacled by the Genei'al As^emhhj of

the State of North Carolina, and it is hereby enacted

by the authority of the same, That I he ngent for the

collection of I he Cherokee hoiuJs he .'ind he is herehy

authorized and required to pay to the puhlic Ire surer,

out i>|"ihe first moneys which shall nerealler couie into

his hands arising Irotn any honds, judgments or other

eflecfs, the sum of eleven thousand lour hundred ancj

fifty seven dollars and thirty-two cents, ($! 1.457 32,)

with interest thereon from the iOiii of Novemher,

1850, tiie amount of money which was expended ia

the survey of the Salisbury and Western Turnpike

Road, and the puiiiic treasurer is herehy authoriz<'d to

return said moneys to the public treasury.

Dn'y nfa^'cnts v^v.c. 2. Be it further enacted, That it shall be

«nit'«r^;her- ^'^® ''^''^ "' agent to collect the amount. Iiy suit or

""^ otherwise, out ol the said i)ondsand pay the same over

according to the provisions of this act.

[Read three times and ratified in General Assembly,

this 27th di^y of Uecembe , A. D.. 1852.J
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WARDENS OF THE POOR.

CHAPTEU CLXXI.

An act to AUTflORIZS THE SEVERAL COURTS OF
PLEAS AND QUARTER SESSIONS TO PAY THE VVAii-

DENS OF THE POOR.

Sec. 1. Be it enacted hy the General Assembly of ConipoDMtioit.

the^ State of North Carolina, and it is hereby enacted by

the autho7'ity of the same, That lierealter the several

courts of ])Ie.iS and quarter sessions of the counties of

Anson, Nash and Onslow, may order that the wardens

of the po)r of their respective counties shall be paid

for the services rf^ndered tor the county in the capaci-

ty of wardens, each warden first making it appear to

the satisfaction of the court, by the oath of such war-

den, the chaiyicter and extent of the services remJered,

and for which he claims compensation, and such pay-

ment shall be made l)y t!ie clerk of the wardens of (he

poor, out of any county funds in his hands not other-

wise appropriated.

Sec 2. Be it further enacted, That this act be

ia force after its ratification.

fllead three times and ratified in General Assembler

this 27lh day of December, A. D., 1852.]
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WILLS AND TESTAMELTSs.

CHAPTER CLXXII.

A.N ACT IN RELATION TO WILLS AND TESTAMENTS.'

topjes fil«d in Sec. 1. Be it enacted hy the General Asseynhly of
'fi^ciHAxj of the State of i\o?-th Carolina, and it is hereby enacted

SSi^*^ ^y ^^^ authority of the same, That copies of wills filed

in the office of the secretary of state or the records

thereof, attested by the secretary, shall and may b6

given in evidence in any court of record in this State,

and shall be taken as sufficient testimony for the devise

of real estate, and declared good and efl'ectuallo pass

the estate therein devised, in as full and ample manner

as if such will had been duly proven and recorded in

the county court.

«•

Sec. 2. Be it further enacted, That this act shall

be ill full force and operation from and after its ratifi-

cation.

[Read three times and ratified in General Assembly,

this 27th day of Decetnber, A. D., 1852.]
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WITNESSES.

CHAPTER CLXXUI.

N ACT TO REGULATE THE PAY OK WITNESSES m
THE COUNTY OF BRUNSWICK.

Sec. 1. Beit enacted by the- General Assembly of ComivpT;sati«

iJie State of North Carolina, and it is hereby enacted by^

ike authority of the same. That each and every person

who, having been lawfully summoned, shall attend any

of the superior courts of law, or courts of pleas and

quarter sessions of the county of Brunswick, shall be

nllowed, for each and every day's attendance, the sum

of one dollar, any law to the contrary notwithstanding.

Sec. 2. Be it further enacted. That this act

shall be in force from and after the first day of Febru-

ary next.

[Read three limes and ratified in General Assembly

this 27th dav of December, A. D., 1852.J
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RESOLUTIONS.

IXESOLUTION TO FURNISH THE LIBRARY OF CONGRESS
WITH CERTAIN VOLUMES OF THE ACTS OF THE
GENERAL ASSEMBLY OF THIS STATE.

Resolved by the General Assembly of the State of Donation to

North Carolina, That Uie Slate libraria'n be directed
^""^resa.

to forward to John S. Meehan, librarian of Congress,

a copy of the Acts of the General Assembly ol this

Stale, j)assed at the sessions respectively of 1833-4,

1830-7, 1838-9, 1840-1, 1841-5, 184G-7, 1848-9,

1850-1, and of each session of the General Assembly

hereatter.

[Read three times and ratified in General Assembly,

this iilst day of December, A. D., 1852.]

ItESOLUTION AS TO THE BAR AT THE MOUTH OF
CAPE FEAR RIVER.

WuRREAs, there was formerly a supplv of water
on the l)ar, at the mnuih f)f Cape Fear Ilr.er, of a

depth sudicient lo float the largest size merchant shii)s,



636 LAWS OP NORTH CAROLINA,

and whereas, owing in some measure to the action of

the General Government in huilding jettes for the pro-

tection of its pubHc works situated adjacent thereto,

the channel has been so filled up and navigation so ob-

structed, that the commercial interests of every section

of the State dependent on that outlet are likely to suf-

fer serious injury ; and whereas, by an actual survey

made by a board of engineers, skilful and competent,

it has been ascertained that a permanent channel of

the depth of twenty feet can be obtained—Therefore>

Resolved, That our senators and representatives

Appropriation, in Congress are hereby earnestly requested to use all

means to procure a sufficient appropriation for deepen-

ing the said channel and otherwise improving the

same in such manner as may be most expedient.

Resolvedfurther, That the governor be requested

lo transmit a copy of these resolutions to our senators

and representatives, with a request that they will lay

them before their respective Houses.

[Read three times and ratified in General Assembly,

this 25th day of December, A. D., 1852.]
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Resolution concerning the report of profes-

sor EMMONS.

Rcsoloed by the General Assembly of the State 0/ Distribution «f

North Carolina, That the report of Professor Emmons

be distributed among the members of the present Gen-

eral Assembly, giving an equal number to each mem-

ber, and that a sufficient additional number be printed

to give each member thirty copies.

[Read three times and ratified in General Assembly,

this lOlh day of December, A. D., 1852.]

Kesolution concerjming the enrolling of pri-

vate BILLS.

Resolved hy the General Assembly of the State of Engroeeed bilk

North Carolina, That all engrossed private bills writ-

ten in a fair, legible hand, passed by either house of

this General Assembly, without amendment and free

from interlination, and which have not been already

enrolled, shall be received as enrolled acts and ratified

accordingly.

[Read three times and ratified in General Assembly,

this 22d day of December, A. D., 1852.]
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IvESOLUTIOX FOR FURNISHING THE MEMBERS OF THE
GENERAL ASSEMBLY WITH COPIES OF PROF. EM-
MONS' REPORT.

Pahlic printer Resolved hy the General Assembly of the State of

SporT''"^
'^"^ A^o?-/A Carolina, That the pubhc printer ibrunrd to

each member of the General Assembly, by mail, one'

copy of the report of Professor Eisimi ns, the postage

thereon to be piicl by the pul)lic treasurer, out ol any

moneys not otherwise appropriated, and that the re-

maining copies be distributed with the journals and acts

to the members of the Assembly, as heretofore ordered.

[Head three times and ratified in General Assembly^

this 27th day of December, A. U., 1852.]

Eeport.

HesOLUTIONS for furnishing the TWO HOUSES.

The committee appointed to examine the internal ar-

rangement of this hall and recommend such al-

terations and improvements as may be nec<^ssary

for the health and comiort of the members of this

house, ask leave to

EEPOKT,

That they have discharged that duty, and think
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the following improvements highly necessary for the

health and comfort of the members of this house.

1. That the floor of this hall and the steps and Carpeting.

floor of the speakers' an 1 clerks' desk be carpeted with

good and substantial carpeting, not to be more than

one dollar and fifty cents per yard.

2. That a snllicient number of spittoons and set- Spittoona.

tees be placed in the hall and lobbies.

3. That the senate chamber be provided in like

manner as the hall ot this house.

The committee therefore submit the following resolu-

tions for the consideration of .this house.

1. Resolved by the General Asscmhly of the State Public librarian

,_, , >y ,. rwM T -nmi' ii-i- to carry into

of ISorth Caroliin., Ihat James r. 1 aylor, public h- effect abov«

brarian be, and he is hereby authorized to carry into ^^^'^ '

effect as soon as practicable the recommendations con-

tained in the foregoing report, by having such altera-

tions and improvements made, and by purchasing such

articles as are therein specified.

2. Resolo3(l, That for making such alterations Appropriation-

and improvements in the house of commr)as, the sum

of one thousand dollars, or such sum as may be neces-

sary to accomf)lish the oI)ject of this rc[)ort, not ex-

ceeding the limits therein specified, be, and the same is

hereby appropriated.

3. Resolved, That a similar appropriation be Further appro-

made for the senate chamber, out of any moneys in
P"" '""•

the treasury not otherwise appropriated.

[Read three times and ratified in General Assembly,

this 29th day of October, A. D., 1852.]



LAWS OP NORTH CAROLINA,

IvESOLUTIOIf TO FURNISH THE GOVERNOR'S RESI-

DENCE.

Appropriatioa. Resolved, That one thousand dollars be and is

hereby appropriated out of any moneys in the trea-

sury for purpose of repairing and furnishing the resi-

dence of the governor of North Carolina, and the gov-*

ernor of the State is hereby authorized to draw upon

the treasury for the said sum of money.

[Read three times and ratified in General Assembly,

the 23d December, A. D., 1852.

l\ESOLUTION IN FAVOR OF JOSEPH R. ANDERSON, OF
RICHMOND. VIRGINIA.

Add o ation.
Resolved hy the General Assembly of the State of

iSorth Carolina, That the public treasurer be author-

ized and directed to pay J. R. Anderson, of Rich-

mond, twelve thousand seven hundred eleven dollars,

seventy-five cents, with interest thereon at the rate of

six per cent, from the first day of May, 1851, until

the date when payment is made,

[Read three times and ratified in General Assembly,

this 25th day of December, A. D., 1852.]
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IxESOLUTIOJf IN FAVOR OF BINUM W. BELL, OF MA-

CON COUNTY.

Resolved hti the General Assejnbh/ of the State of Authority to
^ . ^ ./ issue B grant

North Carolina, That the secretary of state upon sat-

isfactory proof being made, that a tract of land, situ-

ated in the county of Macon, in District No. 11, Sec-

tion No. 27, containing 56j acres, has been paid for in

full, to issue a grant to Binum W. Bell, the assignee of

the original purchaser for said tract of land.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]

IvESOLUTION IN FAVOR OF JESSE COLE, OF CHEROKEE
COUNTY.

Kesolced hi/ the General Asse?nhly of the State of Authority to
•^ -^ • '' i.wuo a grant.

North Carolina, That the secretary -f State be and

he is hereby authorized to issue a grant to Jesse Cole,

of Cherokee county, ior lot of land known as lot No.

42, in district No. 4, so soon as the certificate of oc-

cupancy shall be presented.

[Read three times and ratified in General Assembly,

this 27lh day of December, A. D., 1852.]
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.lYESOLIJTIO:^ IN FAVOR OF JAMES FISHER, OF MACON
COUNTY.

Authority to Resoloed by ths General Assemhlii of the State of
issue a grant. nr ^, y-, ,. nn •

'

"t »-i .

l\07^t/i Carolina, 1 hat a grant issue to James i' isher,

of Macon county, lur (.)ne hundred acres ol hmd in

said county, as entered and surveyed loi- him under

vvjirant No. 5144, by Wm. Tathain, entry taker; it

appearing that the agent's receipt for the jjurchase

money has been lost.

[Read three times and ratified in General Assembly,

this 27th dav of December, A. D., 1852.

IvESOLU riON IN FAVOR OF ABOLISHING DUTIES ON
RAILROAD IRON.

Request. Resolved by the General Assembly of ths State of

North Carolina, That our Senators and llepriiscnta-

tives in Congress be requested to use their influence

in favt r of abolishing the duties on Rail Road Iron.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]



OF THE SESSION OF 1852. 6.13

IVESOli;tion in favor of ii. p. king.

Rfsolccd by the Gemrdl Assenihh/ of the Stale o/" Authority to
'

".
" 1S3U0 a {jiaiit.,

North Carolina, lliat llie secret;iry ol state be re-

quired, nri'J is hereby authorized to is:5ue a li'rnnt to II.

P. Kiuir, of ('herokee county, lor lot otiaiKj known as

Lot No. 37, aiid District No. 7, as soon as he shall

produce a receipt in lull of the purchase money lor

said lot ol land I'rorn the agent of the Slate entrusted

with the sale of (Cherokee lands.

[Read three times and ratified in General Assembly,

this 27th day of December A. D., 1852
]

RESOl-UTIOX CONCERNING MADISON COUNTY.

Hesolccd hy the Grneral Assnnhh/ of ilr^. Stair, o/" Weigtita and

7\T ,; /< 7- 'III I I

' -I * moa.sure8
i\nrlh L/arolma, J liat the jjovernor be required to granted.

furnish to the county of Madison a set of weights and

measures, and that the treasurer pay for the same out

of any moneys in the treasury not otherwise appro-

priated.

[Read three times and ratificl in General Assembly,

this 27th day of December, A. D., 1852.]
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IvESOLUTION IN FAVOR OF S. MAITLAND, &c.

Appropriation. 1. Resolved by the General Assemhhj of the State

of North Carolina, That the public treasurer pay to

Samuel Maitland the sum of fifty dollars for storage of

the publi*-. arms for the last four years.

PaMic arms. 2. Resolved, That the adjutant general have forth-

with all the public arms now on deposit at Plymouth

with Samuel Kissam or any other person at that place

transported to Raleigh, and see that they are put in

good order and ready for service.

[Read three times and ratified in General Assembly,

this 27lh day of December, A. D. 1852.]

RESOI.UTION IN RELATION TO A MARINE HOSPITAL

AT OR NEAR SMITHVILLE OR WILMINGTON.

ReqcM^t, Resolved hy the General Asscinhly of the State of

North Carolina, That our senators and representa-

tives in the Congress of the United States be re-

quested to use their exertions to procure an appro-

priation by Congress for the erection of a Marine Hos-

pital at or near Smithville or Wilmington, in this State,

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]
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IvESOLirriON concerning the north CAROLINA
RAILROAD.

Resolved hy the General Assembly of the State of Appropriation,

North Carolina, That the pubh'c treasurer pay to the

North CaroHna Raih'oad Company one hundred thou-

sand dollars towards the first instalment due from the

State for stock subscribed in said company, and that

he replace that amount in the uublic treasury out of

the proceeds of the first sale of the bonds of the State

sold to raise the Stale's subscription to said company,

[Read three times and ratified in General Assembly,

the 17th day of December, A. D., 1852.]

IVESOLUTION FOR PURCHASING OUTLINE MAPS.

Resolved by the General Assembly of the Slate of Auihority t»

North Carolina, That the clerk of this house procure
^^'*^ "*^

one copy of the outline map by Wm. i). Cooke, of

this city, for each member of this General Assembly,

provided the cost does not exceed fifty cents each,

and that the pul)lic treasurer be allowed the same in

his public accounts.

[Read three times and ratified in General Assembly,
this 18ih day of December, A. D., 1852.]
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Catalog; e.

A RESOIiUTION CONCERNING PUBLIC ARMS.

Removal If- Resolved In/ the General Assembly of the State of
quired.

JSorth Cardina, That the a.ljutant General be author-

ized and required to have the public arms now in the

town of Plyinouth and other phices removed to some

one of the arsenals in this State, and that he draw Irom

the treasury the sum necessary to pay for the sanie.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D. 1852.]

R ESOIAITION CONCERNING THE PUBLIC LIBRARY.

Resolved by the General Assembly of the Stats of

North Carolina, That the State librarian prepare and

have printed a catalogue of all the books in the St;ite

library, and shall report to each succeeding legislature

any increase or diminution of said catalogue, and that

he shall pi'ocure and jireserve in the library two of the

princi[)al newspapers in ihe State.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D. 1852.]
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rVESOLUTION ALLOWING SAMUEL PEARCE AND OTH-
ERS THE L'SE OF THE FUBLK' LIBRARY.

WiiEUE.AS, This General Assembly have been in- FrTamb]*.

formed that ihe Rev. Samuel Peaice, Calvin II. W^iley

and William D. Ccjoke, Esrjuires, have undertaken to

prepare and |»ublish an accurale map ot the Slate of

North Carolina iron) carelul suiveys and other public

documents ; and whereas this legislature cordially ap-

prove ol" this laudable undertaking, Theret'oie,

Resolved hy the Gem^ral Assc7}ibly of , the State of l]»e otyu'Ue

North Carolina, That the said Sauiuel l*earce, Calvin II. ' ""* '''"

Wiley and Wdliain D. Cooke be allowed ihe iVee use

of all such books, maps, charts and <iocuments belong-

inji to the nuljlic librarv, as thev may find usei'ul in the

execution of said work : Provided, That neither of

said jiublishers shall be allowed to carry said books,

ma[)s, charts or documents iVom the city of Raleigh.

[Read three times and ratified in Genei'al Assembly

thio *^7lh day of Decemljer, A. I)., 1852.]
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RESOLUTIOX CONCERNING THE PUBLIC TREASURY.

bonow luonev.
Authority to Resolved by the General Assembly of the State of

North Carolina, That the public treasurer be, and he

is hereby authorized to borrow such sum or sums of

money, not to exceed two hundred thousand dollars, as

may be necessary to meet the proper liabilities of the*

State, until the meeting of the nexJ, General Assembly :

Provided, That the sum so borrowed shall be repaid

by the public treasurer as soon as the condition of the

treasury will enable him to do so.

[Read three times and ratified in General Assembly

this 22d day of December, A. D., 1852.]

Agein?,

.Kesolution authorizing his excellency the go-

vernor TO APPOINT AN AGENT TO MAKE A SET-

TLEMENT WITH THE PRESENT RALEIGH AND GAS-

TON RAILROAD COMPANY AND WILLIAM R. AN-

DERSON.

Resolved by the General Assembly of the State of

TSiorth Carolina, That his excellency the governor be

and he is hereby authorized to a )point an agent to

make settlement with the present Raleigh and Gaston
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Railroad Company respecting the use of the iron pur-

chased of Joseph R. Anderson.

[Read three times and ratified in General Assembly, "^

the 27lh day of December, A. D., 1852.]

i\£S0LUTI01V IN RELATION TO THE SELLING OF RAIL-
ROAD IRON, &.C.

Resolved by the General Assembly of the State of Authority t»

North Carolina, That the late commissioners of the
*^""

Raleigh and Gaston Railroad be instructed to sell the
railroad iron purchased of Joseph Anderson, of Rich-
mond, and to deposit the proceeds thereof in the public
treasury, and that they be furthermore directed to col-

lect the debts reported to be due on account of the
said railroad, and to deposit the same in the public
treasury.

[Read three times and ratified in General Assembly,
the 27th day of December, A. D., 1«52.]

41
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Preamble.

Appropriation.

fiules

Resolutions concerning a road through pungo
SWAMP.

Whereas, at ihe session of 1850-51 of the Gen-

eral Assembly of the State, resolutions were passed

authorizing the president and directors of the literary

fund to construct a road iVom the town ol Plymouth',

in Washington county, to the Pungo lands, in the

counties of Hyde and Beaufort; and whereas, the

amount of money expended on said road was insuffi-

cient to complete it the entire length ; and whereas, it

would add vastly to the value of said lands, by the

continuation and completion of said road, as the lands

are almost wholly inaccessible without said road, only

three miles of which yet remains to be constructed ;

therefore,

1. Resolved by the General Assembly of the State

of North Carolina, That the president and directors

of the literary fund be and they are hereby instructed

to complete the construction of said road, and that a

sum of money not exceeding six thousand dollars be

and the same is hereby appropriated for that purpose

out of the moneys belonging to the literary fund, and

that a less sum be used if it be found necessary for

that purpose.

2. Resolved, further, That the same rules and

requirements be adopted by the president and direc-

tors of the literary fund, in the completion of said

road, as have heretofore governed them in its con-

struction, by causing the contractors to enter into
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bond and sufficient security for the faithful perform-
ance of the work.

643

3. Resolced, That the president and directors of Advertiaement.

the literary fund cause to be advertise i in such news-
papers as they may deem proper, the letting out of
said road.

[Read three times and ratified in General Assembly
this 27th day of December, 1852.]

lYKSOLUTION REQUIRING THE SECRETARY OF STATE
TO PROCURE THE NAMES OF THE SEVERAL ACTIN9
JU.STICES OF THE PEACE IN THIS STATE AND RE-
PORT TO THE GENERAL ASSEMBLY.

Resolced by the General Assembly of the State o/" Secretary re-

North Carolina, That the secretary oif state be re- S'tVclerka,
quested to write to the clerks of the county courts of
the several counties in this State, and procure from
them respectively a certified list of the names of the

several justices of the peace residing in their respec-

tive counties and actually serving the public in the

capacity of a justice of the peace, and that he report

the result of ihe information obtained to the General
Asseir.bly at the earliest day practicable.

[Read three times and ratified in General Assembly,
this 20lh day of November, A. D., 1852.]
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IvESOLUTIONS ON THE RESIGNATION OF CHIEF-JUS-

TICE RUFFIN.

Regret. 1. Resolved, unanimously, hy the General Assem-

bly of the State of North Carolina, That the General

Assembly receives reluctantly and with deep regret

the announcement that Thomas Ruffin has resigned.

his office of Chief-Justice of the supreme court of this

State.

2. Resolved, unanimously. That the pre-eminent

ability, profound learning, and unspotted integrity which

mark his long career as a magistrate, command the

warmest acknowledgements of this General Assembly,

the gratitudt* of the people at large, and will ever be

the ornament and pride of administrative justice in

North Carolina.

Proceedings
^* -^^^o/uerf. That the proceedings of the General

to be transmit" Assembly upon this resignation [)e signed by the speak-

ers of both houses and transmitted to Chief-Justice

Ruffin.

[Read three limes and ratified in General Assembly,

this 29lh day of November, A. D. 1852.]
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l\ESOT,UTrOV PROVIDING FOR FURNISHING A SET OF
STANDARD WEIGHTS TO THE COUNTY OF ALEX-
ANDER.

Rs'lczdhy the G^neml Assemhlg of the State of Weights and

Ncrlk Carolina, Tlint liis excellency the governor be
'^^ ^

reque!=tefl to furnish to the county of Alexander a set

of staniJarH weights, and that the expense of the same,

be defrayed out of any moneys in the treasury not

otherwise ;»ppropriated.

[Read three times and ratified in General Assembly

this 27th day of December, A. D., 1852.]

XLESOLUTfON REQUIRING THE GOVERNOR TO FURNISH
WEK.-HTS AND MEASURES FOR THE COUNTY OF
JACKSON.

Resolved by the General Assemhly of the State of WeiHiis and

North Ciirolina, Tliai the governor furnish the coun- ™«^"''<s-

ty of Jackson wiih ihc usual weights ami measures

furnished the other counties, and that the public trea-

surer pay the expense of the same.

[Road ihr<*c times and ratified in General Assembly

this 27lh day of December, A. D., I852.J
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XtESOLIITION AUTHORIZING THE GOVERNOR TO FUR-
NISH THE CLERK OF THE COUNTY COURT OF UNION
COUNTY WITH THE STANDARD OF WEIGHTS AND
MEASURES.

measures.
Weights and Resolved by the General Assembly of the State af

North Carolina, That his excellency the governor

be authorized and requested to furnish the clerk of

the county court of Union, the standcird of weights

and measures, heretofore furnished to other counties

in this State, and that the cost of the same, together

with amount of transportation, be paid for out of any

moneys in the treasury not otherwise appropriated.

[Read three times and ratified in General Assembly

this 27lli day of December, A. D., 1852.]

i
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IVESOLUTIOX AUTHORIZING THE GOVERNOR TO PUR-
CHASE FIFTY COPIES OF WHEELER'S HISTORY.

Resolved btj the General Assembly of the State of Authority to

North Carolina, That his excellencv the governor be
P"'"''^'^-

and he is hereby authorized and empowered to pur-
chase from Samuel Pearce, agent for the sale of

Wheeler's History of North Carolina, fifty copies of
said work, at the subscription price of the same, one
copy of wliich sh:il! be deposited in each of the execu-
tive offices at Ilaleigh, and the remaining copies to be
deposited in the State Library, and that he be allowed

to draw on the treasurer of the State for such sum of
money as may be necessary for the purchase of the

same.

[Read three times and ratified in General Assembly,

this 27th day of December, A. I)., 1852.]



OFFICE OF SECRET \RY OF STATE, )

March 14th, 1853.
)

1, WiLLTAM Hill, Secretary of the State, in and

for the State of North Carohna, do hereby certify that

the Acts and Resolutions contained in this pamphlet,

are true copies of the original Acts and Resolutions,

passed by the General Assembly of this State, at its

late sessions.

WILLIAM HILL, Secretary/ of State.
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PRIVATE ACTS.

CHAPTER CLXXIV.

A.N ACT TO INCO!{POI{ATE THR LADIES' BKNEVOLENT

SOCIETY IN THE TOWN OF WILMINGTON.

Sec 1. Bii it enacted by the General Assembly of

the State af North Carolina, and it is hereby enacted by

the authority of the same, That Catherine Taylor,

Catherine Meares, C. G. Kenneily, Missouri Dawson,

Mary Anderson, Eliza ILill, Ann Kidder, Evelina Van

Bokkelin, Eliza Walker, Julia Oakley, S. E. London,

Alice Dickinson, Marg .re'. Dickson, Mary Ashe Moore,

Louisa Nutt, Mary E. Wallers, Caroline Green, Eliza

A. DjUossjtt, M.-irgaret Lillington, Catherine C.

Drane, Mary S. Thomas and Sarah Ile[)it(»n, and their

successors, be and they are hereby constituted a body

p: liiic and corporate by the name «jf the " Ladies' Be-

nevolent Society," and by that name shall have per-

petual succession and a common seal, may sue and bs

sued, acquire and transfer ,»roperty and pass all such

bv-laws and regulations lor iheir own government as

sh.-ll not be inconsistent with the constitution and laws

ol this State and the United Slates.

Sec. 2. Be it further enacted, That this act shall

be in lorce from and alter its ratification.

[Head three times and ratified in General Assembly

this 17ih day of December, A. D., 185'2.|

(05 1)
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An
CHAPTER CLXXV.

ACT TO LNCORPORATE THE PROPRIETORS OF THE
WILMINGTON CEMETERY.

Whereas, public sentiment in the town of Wil-

mington, in accorthince with the eiiHghtened expe-

rience ot populous cities and towns elsewhere, is op^

posed to the interment of the dead amid the abodes of

the living, not only lor sanitory but lor other obvious

reasons; and whereas, experience hath also shown that

it is desirable to have public burial grounds, subject

to such la\\s, rules, and regulations as will insure to

the living the continued protection of the remains of

their dead, and the decent preservation of the ground?,

by secuiing them in perpetuity to the object of their

dedication ; and whereas, several citizens of Wilming-

ton are (iesirous to purchase a tract of land for the

purpose of establishing thereon a public cemetery, and

for the reasons above stated, wish an act of incorpo-

ration, and the object being deemed worthy of encour-

agement; therefore,

Sec. 1. Be it enacted hy the General Assemhly of

the State of North Carolina, and it is hereby enacted hy

the authority of the same, Th/it Arm;ind J. DeRosset,

Jr., Edward Kidder, Plait K. Dickinson. William A.

Wright, Oscar G. Parsley, Dugald McMillan, John A.

Taylor, John L. Meares, Charles D. Ellis, Henry Nutt,

Stephen D. Wall ice, John Mcllae, James Cassidey,

Stephen B. Polly, and George R. Francli, and their

successors, be and they are hereby created a body

politic and corporate by the name and title of the
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"Proprietors of the Wilmington Cemetery," and by

that name shall have perjieiUMl succession, and shall

be able and liable to sue and be sued in any court of

law or equity, may have and use a common seal, shall

have power to purchase and hold not exceeding one *

hundred acres of land, with authority to said corpora-

tion to lake gifts, devises, and bequests for the pur-

pose of imp:oving and ornamenting said cemetery,

and to purchase and hold sucii personal property as

mav be requisite to carry into full effect the objects of

this act.

Si:c. 2. And he il further enacted. That the af-

fairs of the said corporation shall be. managed by a

president and six directors, who shall be annually

elected by the propiietors of tiie stock of said corpo-

ration, on the second Monday in January in e ich and

every year ; and in all elections held under this act,

each proprietor shall be entitled to one vote for each

share of stock held by him or her. The said president

and directors shall have power to fill all vacancies in

their own body, and shall have power to lay out and

ornament the grounds, to lay out and eell, and dispose

of burial lots, to appoint all necessary officers and

agents, and fix their several duties and compensation,

and to make such by-laws, rules, and regulations as

they may deem proper for the government of lot-

holders and visitors to the cemetery, and for the trans-

fer of the stock of the company.

Sec 3. And he it further enacted, That the cap-

ital stock of said company shall be represented by one

thousand shares of twenty-five dollars each, divided

among the proprietors according to their respective

interests, and transferable in such manner as the by-

laws may direct.
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Set. 4. Be it further enacted. That no streets,

lanes, alleys, roads or canals of any sort shall be open-

ed through the lands of said corporation, exclusively

used or approj^riated to the purposes of a cemetry,,un-

less assented to by the president and directorrf of said

company : Provided, hoioever, That nothing herein

contained shall authorize said corporation to obstruct

any public road or street or lane or alley now actually

opened and used as such.

«

IS EC. 5. Be it further enacted, That any person

n'ho shall wilfully destroy, m itilate, deface, injure or

remove any tomb, monument, gravestone or other

structure placed in said cemetery, or any tence, railing

or work for the protection or ornament of said ceme-

tery, or any tomb, moiiuinent. gravestones or other

structure thereon, or shall wilfully destroy, cut, break,

or remove any tree, shrub or plant within the limits of

said cemetery, or shall shoot or discharge any firearms

within the limits of said cemetery, shall be considered

guilty of a misdemeanor, and on conviction thereof

before any justice of the peace for the county of New
Hanover, sliall be punished by fine at the discretion of

the justice according to the aggravation of the-. Hence,

of not less than five nor more than one hundred dol-

lars, to be recovered in the name of said company by

warrant for the use of said company.

Sec. 6. Be it further enacted, That burial lots

in said cemetery shall not be subject to sale under ex-

ecution for the debts of the lot holders thereof, and

the land o\' the company dedicated to the purposes of

a cemetery shall not be subject to taxation of any

kind.
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Sec. 7. Be it further enacted, That a certificate

under the seal of the said corporation, of the owner-

ship of any burial lot in the grounds of said connpany

shall have the same force and eflecl as any convey-

ance froo; said corporation of said lot would have if

executed and recorded as conveyances of real estale

are required to be.

Spa:. 8. Be it further enacted, That it shall be

lawful for the said company from time to time to set

apart, out of the proceeds of tho sales of lots and burial

'iees, such sums as the jiresideui and directors may
deem judicious, and invest the sanie in some safe and

productive fund, and from time to tiu^.e reinvest such

sums, and the interest accruinq; on the same, until the

gross sum so invested shall form a principal sum of

thirty thousand dollars, and the interest thereai'tcr ac-

cruing on such principal sum siiall be devoted exclu-

sively to the maintainance of said cemetery in good

order.

Sei.'. 9. Be it fitrthrr enacted, That until an

election shall be held under the provisions of this act

the persons hereinbefore named shall elect from amon^jc

themselves a president and six directors of the said

corporation ; and in case of failure hereafter to make
an election of president and directors at the times des-

ignate<l by the previous provisions of this act, the

president and directors last elected shall continue in

oilice until an election shall be held in accordance with

the provisions of sueli by-laws on the subject of such

elections as may be made under the said previous pro-

visions of this act.
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Sec. 10. Be it further evacted, That so soon as

the proceeds from the sales of lots for purposes of se-

pulture and from burial fees shall have been sufficient

lo pay the purchase money for the land held by this

company, with the interest thereon, together with all

such expenses as may have been incurred in buying

out, enclosing and improving the grounds, the then

stockholders shall transfer their entire interest in the

grounds used as a cemetery to the holders of burial

lots therein, each lot holder to be entitled to as many

shares as he or she has lots, and thenceforth such lot-

holders shall be the stockholders exclusively of said

corporation.

Sec. 11. Be it further enacted. That this act shall

be in force from and after the ratification thereof.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]
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COLLEGES «&c.

CHAPTER CLXXVI.

An act to incorporate catawba college.

»Sr:c. 1. Be it enacted by the. General Assembly of
the State of North Carolina, and it is hereby enacted

by the authority of the same, That Joshua Clapp,

Piiilip Iledeiick, Gec)r<j;e Bernhar If, Levi Coirell, Josiah

Ransone, Sen'r., John Coulter, Jacob Rawsour, M. W.
G. P. Shufoid, F. D. Reiiihardt, Joseph A. Reinhardt,

E. R. Shufoi-d, Jonas Bost, (4. A. Shuford, John VVil-

fong, T. \V. Bradburn, George Seizer, M. L. McCork-
hlc and J. II. Crawford, and their successors be, and
ihey are hereby created a corporation and body poHt-

ic, lo l)e known and di.^tinguished by the name and
ityle of "The Trustees o (Jatawba College," and by
ihat name shall hnve a coinmon seal, and be capable
to sue and be sued, to plead and be impleaded, in lavt

I

or equity, and of taking l)y purchase, devise or dona-
tion, real and personal estate, and of holding and con-
veying the same, and shall have a!l the powers and
iprivik-ges, and be subject lo all the liabilities contained
in chajter liUth, Revised Statutes,

Sec. 2. Be it further enacted. That the trustees

above named shall allot themsel-es into three cla:<ses;

the place of tho.se of the first class to be vacated at the

expiration of the first year; of the second class at the

expiration of the second year ; and of the third class

at the expiration of the third year, reckoning from th©

43
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first day of April, 1852, so that one third of their num-

ber may be chosen every year, such choice to be made

by the North Carolina classes of the German Reformed

Church.

Sec. 3. Be it further enacted. That said trustees

and their successors, or two-thirds of their number, shall

have the power of appointinir a president and such

professors and tutors as to them shall appear necessary

and proper for said college ; whom they may at any

time re nove for misbehaviour, inability or neglect of

duty, and a majoriiy of them may from time to time,

make such by-laws and rules for their own government

and that of the college, and for the preservation of

order and good morals therein, as to them may appear

expedient.

Sec. 4. Be it further enacted, That the faculty
,

of said college, consisting of the president, professors 1

and tutors, in convention with the trustees, ^ha]l have

the power of conferring such degrees or marks of lite-

rary distinction as are usually conferred in colleges

and seminaries of learning.

Sec. 5. Be it further enacted. That this act shall

take effect and be in force from and after the ratifica-

tion thereof.

[Read three times and ratified in General Assembly

this nth day of December, A. D., 1852.]

I
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CHAPTER CLXXVII.

An act to amend the charter of Davidson col-
LEGE.

Be it enacted hy the General Assembly of the

State of North Carolina, and it is hereby enact-

ed by the authority of the same, That section sixth of

the act passed at the General Assemfily of the State of

North Carohna at the session ot ] 838-39, incorporat-

ing Davidson College, be repealed ; Ajid he it further

enacted, That the trustees of said college shall be au-

thorized and empowered, whenever necessary and ex-

pedient, to appoint a president of said college and such

professors and tutors or other officers to them may ap-

pear necessary and proper.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]
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CHAPTER CLXXVIII.

An act to incorporate the trustees of the
hillsboro" academy.

Skc. 1. Be it enacted by the General A^semhly of

the State of North Carolina, and it is hereby enacted

by the authority of the same, That William A. Graham,*

Cadvvaljader Jones, Jr., Peter B. Ruffiri, John W.
Norwood, William F. Strayhorn, Josiah Turner, Jr.,

John W. Kirkhind, Osmond F. Lonji;, and Heni-y K.

Nash, be and they are hereby ordained and constituted

a body corporate forever, to be known by the name

of " The Trustees of the Uillsboro' Academy," and

by that name shall have perpetual succession, and they

and their successors, or a majority of them, by the

name aforesaid, s'lall be able and capable in law to

sue and be sued, plead and be impleaded, and shall

take, demand, and receive any property, real or per-

sonal, any moneys or other things which shall be g;iven

for the use of said academy, and the same to a{)ply

accordingly ; and by gilt, purchase, or devise, to lake,

have and possess, receive, enjoy and retain to them

and their successors forever, any lands, '.ents, or tene-

ments, of whatever nature or kind soever, to be ap-

plied (or the benefit ot' said academy.

Sec. 2. Pe it further enacted. That the said

trustees, or a majority of them, shall have power to

appoint such teachers as to them shall appear neces-

sary ; also a treasurer and secretary, upon such condi-

tions and with such restrictions as they may deem

proper ; and the said trustees, or a majority of them,
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shiill have power to make nil such I.iws anJ regulations

fur the guvetnineiit ot' said academy, a d lor the pre-

servation of order and good iimrals therein, as they

may deem necessary.

Skc 3. Be it further evccted. That upon the

death, removal, iiiahihiy. or rel'usal to act, or lesigna-

lion ol any ot" the li ustees, it shall he hiwt'ul (or the

remaining trustees, or a maj<iriiy ot' them, to elect

other trustee <ir Irusiees in tlie room ol such as die,

resign, remove, or i-eluse (<• act ; and the trustee or

tiu>iees so elected shall iiave equal power and au-

thority with the trustees hercliy appointed.

Sf.c. 4. Be it further enacted. That said trus-

tees, or a majority ol them, shall have [lower to make
such rejzulations and hy-Iaws as are usual in such

seminaries.

[Read three times and ratified in General Assemhly^

this 2'Jlh day ol Novemhcr, A. D., 1S52.J
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CHAPTER CLXXIX.

A.N ACT TO AMEND " AN ACT TO INCORPOIIATE ROBE-

SON INSTITUTE, IN THE COUNTY OF ROBESON, AND
FOR OTHER PURPOSES."

Src. 1. Be it enacted by the General Assembly

of the State of North Carolina, and it is hereby en*

acted by the authority of the same, That an act en-

titled "An act to incorporate Robeson Institute, in the

county ol Robeson," passed at the session of the Hene-

ral Assembly of 1850-'51 be so amended as to prohibit

the sale or barter of s|)irituous liquors within three miles

of said instiiule, and ihat it shall tujt be lawlul for any

person or persons to sell or barter any spirituous

liquors within three miles of the Red Springs Acade-

my, in the county of Robeson, Cumberland Academy,

in the county of Cumberland, and Laurinfjfsburg High

School, in the county of Richmond, and any person so

offending shall be subject to the same penalties and

collected in the like manner as hereinaiter provided

for the trustees ol Robeson Institute.

Sec. 2. Be it further enacted, That any person

or persons violating the provisions of this bill (act)

shall, for every such violation, forfeit and pay twenty

dollars, to be recovered by a warrant before a justice

of the peace in the name of the trustees of R(jbeson

Institute, one half to the use of the informer and the

other half to the use of the institute.
'
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Sec. 3. Be it furt/ier enacted, That {W\s aclsh2t.\\

be in force and tiike effect thirty days ater the ad-

joarnmerit of this General A>sembly.

[Read three times and ratifi-d in General Assembly,

this 24th day of December, 1S53.]
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CHAPTER CLXXX.

An act to incorporate the trustees OF THE
WESLEYAN FEMALE COI-LEGE AT MURFREESEOR-
OUGFI, IN THE COUNTY OF HERTFORD.

Sec. 1. Be it enacted Jnj the General Assemhly

of the State of North Carolina, and it is here.hti enacted

hy the authority of the same, 'I'li.it Lewis Thompson,
H. H. Hardy, Augiisins Ilnlley, Samuel B Spruill,

John W Suuthall, William N. H Smith, R. H. Wash-
ington. James W. Hill, John W. Harrell, John V.
Laurence, Ed. Jacobs, Starkey Sharp. Ja.s W. Hinton
aid Rijhard G, Cowper, and iheir .successors in office

be, and the same are hereby constituted a [)ody politic

and corporate, to he known and distinguished by the

name and style of the trustees of " Thpi Wesleyan Fe-
male College," and by that nan)e shall have succession

and a common seal, and shall be able and cafiable in

law of holding lands and tenements and chattels, suffi-

cient for the purposes of the college, and of suing and
being sued, jjleading and being iujpleaded.

Sec. 2. Be it further enacted. That the said

corporation shall have power to make all rules, re^^ula-

tions and by-laws, that shall be necessary and pnjper

for the good government of said coilege, and the man-
agement of the property, and finances of the same, and
also to fill all vacancies amongst the trustees, from

time to time, occasioned by death, resiirnation or other

causes, and also to appoint sucii officers as they may
think proper.
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Sec. 3. Be it furtltei- enacted. That a mnjority

of the trustees shall have puvver at any liine hereafter

to increase the number of trustees of tlie college, should

its success requu^e it.

Sec. 4. Be it further enacted, Tlint five of the

trustees shall constitute a quorum for the transaction

of any business connected with the college.

[Head three times and ratified in General Assembly

this lOlh day of December, A. 1)., 1852]
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EMANCIPATION OF SLAVES.

CHAPTER CLXXXI.

An act to amend "AN act to emancipate LUCY,

A SLAVE, AND HER CHILD LAURA." PASSED AT THE
SESSION OF 1350 5

L

<

Skc. 1. Be it enacted hy the General Assembly

of the t^tate of North Carolina, and it is hereby enacted

by the authority of the same. That the ;ict iiioresaid

passpd at the hist session of the General X^seinhly be

so amended that in every part of said recited act in

which the word '-John Selph " occuts, the same shall

be stricken out and the W(jrds "Gurdon Deming" sub-

stituted therefor, and that all the provisions and re-

strictions of said act shall f)perale and have ihe same

force whicii the same wouki have had if the words

Gurdon Deming had been used in the said recited act.

Sec. 2. Be it further enacted. That this act shall

be in lorce from and alter its passage.

[Read three limes and ratified in General Assembly

thi^ 27th day of December, A. D., J85-i.]



OF THE SESSION OF 1852. «87

CHAPTER CLXXXIT.

An act to emancipate JAMES LANCfORD.ASLAVa

Be it enacted by the General Asscmhhj of the State

of IVnr/h Carolina, and it is hereby exacted by the

authority of the sajn-, That James Langford, the prop-

erfy of Jordan Deal, of the county ot Northampton,

1)6, anil he is herehv, with the consent of said owner

emancipated and set f ee, liy llie nan)e of James Lang-

ford, shall hereai'tcr possess and exercise all the rights

and privileges which are enjoyed hy other free persons

of color in this State : Providul, nevej^tkdess, That

before the said slave shall he emancipated, he shall

give bond and good sccuiily in the sum (tf five hun-

dred dollars, payable to the State of North (Carolina,

conditioned that the said James Langford shall honest-

Iv and correctly demean himself, and shall n.u. liecome

a parish charge, which bond shall be api)rovcd by the

court of pleas and quarter sessions of jNoithampton

county and be deposited in the office ol said c -urt,

which l)ond may be sued ujion to the use of the parish,

or of any person injuied by the misconduct of said

slave: And provided furthr, 'J'iiat if the said James

Langford shall, at any lime hereafter remove from the

said ci'Untv of Northampton, and remain out oi' said

county f r the space of thiity days, he shall fori'eil his

freedom.

[Read three times and ratilici in General Assembly,

this 22d day of December, A. D., 1852
]
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GRANTS OF LAND.

CHAPTER CLXXXIII.

A\ ACT IN FAVOR OF JOHN SMITH, OF NEW HANOVER.

Skc. 1. Be it enacted by the General Assembly of

the State of North Carolina, and it is hereby enacted by*

the authority of the same, That ihe secretary of state

be and lie is heieliy authorized and required to issue

to John Smith, of the county of New Hanover, a grant

for ten acres of hmd on the tide swamp or mirsh op-

posite tite town of Smithville, on the east side of Bat-

tery Ishuid, called and known as the Battery Island

Fh'.ts, under the same rules anci regulations as are

now provide 1 by lau', which grant shall have effect

and be operative for t'.e term of fifty \ears and no

longer. "

Sec. 2. * Be it fiuHher enacted, That the said John

Smith, his heirs and assigns, ishall have the exclusive

right and pi"ivilege to occupy, use and enjoy said Un
acres of land lor the purpose of planting and raising

oysters for the markets of this State alone for the term

aforesaid.

Sec. 11. Be it further enacted, That this a^-t

shall be in I'orce I'rom and after its ratification.

[Read three times and ratified in General Assembly,

this 25th day of December, A. D., 1852.]
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CHAPTER CLXXXIV.

A-ti ACT TO CONFIRM A GRANT HERETOFORE ISSUED

TO B. H. STANMIRE.

Sec. 1. Be it enacted hy the General Asscmhhj of

the State of North Carolina, and il is hsreby enacted

by the authority of the same, That a grant, number

nine hundred ond eighteen, [918] heai-ing date the 28th

day ol" September, 1849, is:?ued to B. II. Stanniire,

assignee of AiLsey Medhn, fur six iiundred and furty

acres of land in Cherokee county, be, and tlie same is

herebv valichited and dechired good and efTectual to

pass al! the riuht of the Slate in and to said land, any

law to the contrary notwithstanding.

Sec. 2. Be it further enacted, That this act shall

be in force iVom and ailer its passage.

[^Read three times and ratified in General Assembly

this 21st day of December, A. D.. 1852.]
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ICE COMPANY.

CHAPTER CLXXXV.

A.N ACT TO INCORPORATE THE FAYETTEVILLE ICE

COMPANY.

Be it enacted hy the General Assemhly of the"

State of North Carolina, and it is Iterehy enacted hy

the authority of the same, That William L. Hall, Jno.

Waddill, J. b." Williams, San)"l T. Hawley, Jno. H.

Cooke, llieir associates and successors, be and ihey are

hereby declared a body politic and corporate under

the name and style of the " Fayettevdle Ice Com[ any/'

and by that name shall have succession and a common
seal, and shall be entitled to all the privileges granted

toother corporations under an act entitled "An act

concerning corporations passed by the General Assem*

bly at the session of 1850-'51.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]
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INSURANCE C03irANIES.

CHAPTER CLXXXYI.

An act to incorporate a mutual insurance
company in the town of fayetteville.

Sbc. 1. Be it enncterl hy the General Assemhiy of

the State of JVorfli Carolina, and it is herehy enacted

hy the authority of the same, That Henry LillV: S. T.

Hauley. D. A. Kay, Geo. McNeill, H.'l. Myrover,

Wm. McDaurin, Thonias S. Lutteiloh, A. Hall, Wm.
Warden, J. G. Shepherd, A. A. McKelhan, Wtn. Mc-
Intyre, Nathan Siedman, Julin H. Cook; Jas. Kyle,

Charles Benbow and McD. Williams, and all other per-

sons who may hereafter associate with ihem in the

manner herein prescribed, shall be a corporation by

the name of " The Fayetteville Mutual Insurance

Company," for the jiurpose of insuring their respective

dwelling-houses, stores, shops and other buildings,

household furniture, merchandize and other property

against loss or damage by fire.

Sec. 2. Be itfurther enacted, That all persons who
fhall hereafter insure with the said corporation, and also

their heirs, executors, administrators and their a.ssigns,

continuing to be insured in said corporation as herein-

after provided, shall iherel)y become members thereof

during the period they shall remain insured by said

corporation, and no longer.

Sec. 3. Be it further enacted, That the afTairn

of the company shall be managed by a board of direc-

tors, consisting of not less than thirteen nor more than
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fwenty-five members, as liereinafier provided.- All

racancies happening in said board may be filled by the

remaining directors for the remainder of llie year or

lime ibr which tliey were elected, and five members

shall constituie a quorum for the transaction of busi-

ness.

Sec. 4. Be it further enacted. That the above

mentioned persons in section first sliall be t!ie first di-

rectors of said corporation, and shall continue in office,

for one year after the passage of this act, and until

others are chosen in their place. They shall appoint

one of their number president of the company and such

other officers as they may deem necessary to carry on

the afiairs of the company under such rules and reiju-

lations as the company may prescribe, which board of

directors shall thereat"ter be elected annually at such

tiu^.e and place in ilie town of Fayetteville as tlse cor-

poration in their by-laws sliall appoint, oi" which elec-

tion public notice shall be given in at. least one of th»

public newspapers printed in said town ; such election

shall be ntade by ballot and by a plurality ol" the votes

of the meml)ers or tlieir proxies then present, allowing

to each member one vote for every hundred dollars

insured in said company.

Sec. 5. Ba it further enacted, That the direc-

tors may determine the rates ot" insurance, the amount

to be insured and the sum to be deposited for any in-

surance.

Sec. 6. Be it further enacted, That every per-

son who shall become a n)ember of said corporation

by effecting insurance therein, shall, before he receives

his policy, deposit his promissory note lor such a sum
<»f money as shall be determined by the directors. A
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pari, not exceeding ten per cent, of said notes, shall

iniinedialely l)e paid and the remainder of the said de-

pcsiled note shall lie payaMe in part or llie wlidle at

anv lime when the directors shall deem- the same re-

quisite lor the payment oi lt)sses hy fire and such inci-

dent expenses as shall he necessary i'or transMciin^ the

business (if said company; ami at the exjiiration of the

term ot insurance, the said note, or such part ot" the

same as shall remain unpaid, after deducliiii!; all losses

and expenses accruing during said term, s,...il be relin-

quished and given up to the maker thereof.

Skc. 7. Be il further enacted, That every mem-
ber of said company shall be bound to pay I m' such

losses ami such necessary expenses .aforesaid, accruing

in and to said company, in [iroportion U) the amount

ol his deposite note ; and all buil'iings insured by this

company, together with the ri^ht, lille and interest of

the assured to the land; on which ihey stand, shall be,

and are hereby j)ledged lo said company, and said

company shall have a lien thereon in nature of a

mortgage to the amount ol this deposite note, which
shall continue during his policy, the lien to t;die effect

whenever the said company shall file with, and have

entered in the book of mortgages kept by the register

of the county where the property is situate a memo-
randum of the name of the individual insured, a de-

scription of the pro| crty, the amount of the dc-posite

note, and the term for which said policy shall continue.

Sec. 8. Be it further enacted, That suits of law
may be maintained by said corporation agamst any of

its mend)ers for the collection of said dep isite notes,

or any assessment thereon, or for any other cau.se re-

aling to the business of said corporation, also .suits at

43
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law tnny be prosecuied .ind iriaiiUnined by any member

ajIMiiist said corpi r;iti(>ii for llie looses or damages by

fire, if payment is vviiblield more ilwin ibree nuMiibs

after the cctmpany are duly notified ol sucb losses, and

no iiieiiiber of the corpoiJition not beinj in bis indi-

vidual c;ip;icily a party ol' suefi suit sb;dl Ite incompe- i

tent as a witness in any sucli cause on account ot liis
,

being a n»eniber of said company.

Siic. 9. Be it further evncted, That the directop .

shall, alter receiving notice of any loss or damage by

fire sustained by any member, and ascertaining the ,

sane, f>r after the rendition of any judgment as afore-

said against said company for loss or dama e, settle

and determine the sums to be paid by the several mem-

bers thereof, as iheiv respective proportion of sui h loss,

and publish the same in such manner as they shall see

fit, or as the by-laws shall liave prescribed, and the same

fsnmj to be paid by each member shall always be in

pro|)orti«.)n to the original amount ot I. is dei>osi{e note

or notes, and shall be paid to the treasurer wiihin thirty

davs next alter the pul)li{;ation of said notice; and if

any member shall, ibr the space of thirty days after the

pbblicalion of said notice, neglect or refuse to pay the

sum assessed upon him as his (>roportion ol' the loss \

aforesaid, in such case the directors may sue ior and '

recover the whole an)ouiit of his deposite note of notes,

with costs of suit, and the amount thus collected shall

remain in tlie treasury of said company, subject to the
,

payment of such k)sses and expenses as* have or may ,1

hereafter accrue, and the l)a]ance il any reuKiin shall
J

be returned to the party from which it was collected,

on dennmd, in tiiirty days from the expiration of the

term for which insurance was made, and the president

and directors may at ilieir discretion cai:ce! the jiohcy

i
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of any inem!)er who sli.ill, iifter having sixty dnys' no-

lice rel jse <ir neglect t(» j);iy uny assessment made on

said premium notes.

Sec. 10. Be it further enacted, That no policy

shall l»e ssued hv said C(tmpany until application shall

\)c made lur insurance lor fn'ty thousand dollars at

least.

iSicc. 1!. Be it f'lriker enacted, That the opera-

tion and business of the corporation shall becairiedon

and conducted at !?uch j)lace, in the town of" Fayetle-

ville, as shall h^ designated l)y a majority ot" tlie com-

pany present at any regular meeting.

Si:c. \2. Be it finthrr enacted, That it shall bo

lawful lor the said corporation to loan such portion of

their mr»nev oa hand, as niay not be iimnediately

wanted lor the purposes of said corporation, to be se-

cured by m- rigage on unencumbered real estate, of

double the value of the sum so loaned, or, by bond,

with two securities, to be approved by the executive

committee or the board of directors.

8i;c. 13. Be it further enacted. That in all cases

where a permanent lieu cannot or is not intended to

be cieated, the directors or executive conmii;tee may
require an inclenmity instead tlier<M)f, by an a|)proved

I surely or suieiics on ihe premium intfe. The directors

;
or executive committee may at any time, when a ma-

joriiv oi" their whole number shall concur therein, re-

quire furiher .'urety on the premium note, and in case

I the assured shall neglect < r refuse to comply with the

I

rerpiest «d' the directors in this respect for two calen-

dar months after he, she, or they shall be apprized
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thereof !ty a notice in writing from the secref'^ry for

thiit purpose, served upon s;iid ;i;JMure(J, his, hei, or

their policv shiill become null nnd void, nnd the amount

thereni' paid ui)on said premium note shall l)e torfeited

to said conipany, ;ind the said premium note shall con-

tinue in force, so as to enable the said corpora'ion to

collect ujion it any losses or expenses that accrue pre-

vious lo tlse termination of s.id policy.

Sf.c. 14. Be it further enacted, That the lien

in the nature of a mortgage to the amount of his

deposite note, on the buililings insured, and the right,

title and interest of the assured to the lands on which

thev stood shall continue and be a sul)sisting lien or

mortgajie, so as to enable the said c.mpany to reci>v-

er 'hereby such losses and such expenses as accrued

in and to said co.npany, in proportion to the amount

of his deposite note : Provided, The same accrued '

previous to the ternji nation of said policy.

Sec. 15. Be it further enacted. That the memo-

randum to be filed with the register to effect such

lien shall -ontain the name of the persoiis insured or

desirous of being insured, signed by him or her, or by

his or her agent, and if signed by an agent, such sign-

ing to be attested by a witness ; a description ol" the

buildin<Ts, the situation and location of the Imd where-

on they stand, with reference to other person's land,

and what village, town, city and county situated, and,

if situated in a town or city, the numl)er ot the land/j

'

lot or lots to be insured, according to the plan of suclij

town or city, or by what other lots of other persons!

(naming them) the same is bounded, the amount of the

deposite note, and the time for which the policy is to

continue.

i
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Sf.c. 10. Bt^ it fiirlhe.r enaclcd. That the clerks

of ilie sever.il couris of pli'iis :iii(l (juirter sess oiis,

bv ifiernselves or their deputies, and also any

one of the acting justices ol" the peace, in their I'espec-

tive counties wherein the land insured or to l)e insured

is situated, shall have authority in their respective

counties to t;dce and certify the ackn<t\vledginent (U*

])ri>l)a)e ol any and all uieinoranda, the oliject nl' which

is to proeure .-^uch insurance, au<l to ceate such liea

that shall he |iresented to theiu for acknowledgment (tr

prnhate, upon the acknowledgment of the person whose

name is luentionetl in the said MJetnorandHm as the ip-

plicaiit for insurance or up<tn proof or oalh. hv an at-

testing witness that he saw it signed or heard it ac-

knowledged hy the jiersoji named therein as applicant.

Sec. 17. Be it further enacted, That whenever

the said corixuation, hv anv of its aixents, or anv ner-

Sun thiit is destrous to insure property with said cor-

poration, sliall present to a register (d' the c<tunty

wherein such property is situatt-d, such ;» memoran-

dum, certified either hy such clerk or such justices of

the peace as aforesaid, it shall l)e the duly of such re-

gisfei to receive the same, endorse on said memoran-

dum the day on which it is [)resented and delivered to

him for registration, and innnediately to register the

same, with such certific.ite, and return the same alter

registering it to the party that presented it, upon hiii

retpiest, lakifig f<tr his fee f<M* registering tlu^ sum of

fiHly cents, and i". case said rei^ister do tail to comply

with this priivision l:e shall he liahle in like manner as

for his failure to comply with the provisions of the

Sndi section of the 37ih cha])ter (d" the Revised Stat-

ute-.
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Sr.c. 18. Be it further enacted, Thnt in ;ill pro-

ceedings at hiwcH- in tqtiity, ihe iej.!,istry ci' such nicru-

orjinduni, or the conv iliereot ceitified l>v sucli re<'is-

ler, slndl he received in eviflence in l>eh;dl' ol". or

agJiinst s;ii(f C()S|)<)r;iti()n in lii\e ni;iniipr Jis the origiiml

nieniorjinfinni, except when, u|»iin iifli.hivit, n viiri.uics

between such oiigin.d ;uid tlie reuislry is asserled to

exist, ;nid nulice iias heen previunsly given l<> prodnce

the original, in which c^ise the ojiginal shall he pro-

duceci, or its absence accounted ioi' by said corj)ora-

lion. '

Sf.c. 19. And he it. further eiincied. That this

act shall continue in foice thirty years, and that it

shall take^etll'Ct innnediately attei' its pa.ssage.

[Read three times and ratified in General Assembly*

ihis '-^4111 (iay of December, A. D , lSz'Z.\
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CHAPTER CLXXXVIl.

An act to incorporate "the caswell mutual

fipve insurance company" in tiik town oe mil-

ton, caswell county, north carolina

Sr.c. 1. Fx it enacted In/ tli '. Genrrul Asszmhiy of

tJu Slatd of JSnrlli Carolina, and it. is hershj/ enacL'd

hy the outhorili/ of th^i sa.mx That Nathaniel J. Pihiier,

Wili'v .I.i!u^>, S iiiiuci Watkins, Oeorge Thoiii|ison,

Samuel B. llnl,|..ii. W . Maijehee, Thomas L. Jxhiison,

ami Thomas Lea, of the enmity id' Caswell, ami all

oiluT persiiiis who may liercarier ass^iciate wilh ihein

ill the manner herein [ire.scrl)e<l, shall he a corpora-

lion hv the nam" ol' t'le "CisAell ^Mutual Fire Insii-

ranee Coii;|»aiiy."' for the pnrjio^e of insuring their re-

spective (luellihg honses, slures, shops, aniJ oilier

buililiniis, househoM rurniture. merchandize, uinJ other

proper! V, against loss or damage hy fire.

Sr.c. 2. Be it furt/ier enacted, That all persons

who shill liereafter insure wilh the said corporation,

and also their heirs, executo s. administrators, and

iheir assigns, continuing to lie insure I in said coipo-

r.iijoii as hereinalurr |irov:ded, shall thereby become

iiieinhers thereol' duriiiij: the period they shall remain

insurcMJ hy said coijioraiion, and no longer.

Skc. :). f'e it fintlier enacted, That the allair^

of the com|iany shall he managed hy a hoard ol direc-

tiirs. consisting of eight members, as h^reinalter pro-

vided. All vacancies happeni g in said boar<l may bo

illed by the remaining directors lor th,; remainder of
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the ye;ii-. ni- time for uliicli l!iey were elected, :ind a

fnajoritv of the whole sh;ill constitute a qu'TUiii for

the tnmsaction of business.

Skc. 4. Be it further enacted. That the iihove

mentioned directors in. section first sliall l)e the first

directors <>t" tlie said corporation, and shall continue

in n|fii-e tnr one year alter the passaue ol this act, and

until others are chosen in their places, whi h hoard of

directors shall hereaiter he chosen in each year at

such time and |)lace in the t(»\vn ()t" IMilton as the cor-

poratini) ill their by-laws shall np|)i)int, of which e ec-

tioii public notice shall be given in at least one .d' the

public newspapers printed in the State, at least tliirty

davs iiiifU!'<li;itelv preceding such election ; such elec-

tion sh.ill be holden under tlie inspec'ion ot' three

members not being directors, to be appointed pre-

vious to everv election bv the board of directors, and

such election shall be made by ballot, and by a plu-

raliiv of the votes of the momliers or their proxies

there present, allowing to each member one vote lor

everv one hundred dollars insured in said company.

Ski;. 5. Be if farther enacted, That the direc-

tors may determine the rates ot" insurance, the amount

to b>! insured, and the sum to be deposited lor any in-

surance.

Si-.c. (5. Be It furt'ter enacted, That every person

who slidl become a member id said corporation l)y

efl'ecimg insurance therein, shall Ijclore he receives liis

policv deposit his promissory note for such sum of

monev ;is shall be determined liy the directors; a jiarf,

not exceeding ten per cent of said notes =hall be pay-

able in part, or the vvlude at any time when the direc-
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tors slinll deem the same requisite for tlie pnyment of

losses liv fire, nnd such incidenrjil expenses as shall be

necessary lor transacting the business of the company,

and at the expiration of the term of insurance, the

said note or such part of the same as shall remain un-

paid alter deducting all losses and expenses accruing

during said term, shall be relin(juibhed and given to

tlie maker thereof.

See. 7. Be it further enacted. That when any

property insured witji this corporation shall he alien-

ated by sale or otherwise, the policy shall thereupon

be void and l)e surrendered to t e directors of the

com|i:iny to be cancelled, and upon such surrender, the

assured ^hall be entitled to his deposite notes upon the

paynnMit nf his proportion of all losses and ex|)enses

that have accrued [)rior to such surrender; but the

grantee or alienee having the policy assigned to him,

may have the same ratified and confirmed to him, for

his own proper use and benefit upon r!|)|)lication to the

directors and with their consent, within thii'ty days

next after such alienation, »)n giving proper security

Id the satisfaction of the directors fur such portion of

the drposiie or premium note, as shall remain unpaiiJ,

and by su'h ratification and confirnjation the l)arty

causing such security to be given shall be entitled to

all the rights and privileges, and be subject to all the

liabilities to which the original |iartv to whom the

issuecPwas entitled and subject under this act.

Si:c. 8. Jtc. it furl/i<^r ninctrd, That that every

n)end)er <if the com[)any shall be bound to pay foi' such

losses and such necessary expenses afo esaid accruing

in and to the said con)])atiy in propuriion to the amount

oi his deposile note, and all buildings insmed by this
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companv, together with tho riirhts. title and in'erust of

the Mssiifed to the hin.is on which they staiid. shall l>e,

ipnd arc hereh^' jdedged to the said conip my. and the

Conijiaiiv sliall have a lieii t'icrcon, in the nature of a

j-nni'ti.'-agc to the amoiiiit ol' his (le[)osit note, which

jshall continue diiring his |)o|icv, the lien to i.die ell'ect,

vvhencviM" the said coin]) in\' shall fi'e with, and have

ipntered on the book of niortg iij;es kept hy the rcuisler

ot the county where ihe pr )|icrty is situated, menio-

r indnni ot' the name ol the individual insured, oi- de-

serijilion ol the jn'opertv. t!ie amount ol th • deposit*

iiote, and the term lor which the policy shall continue.

Si:c. 9. Be it fiirt/ier ouiclcd. That suits a' law

innv he maintained hv ihc said corporation ag oust any

of its members lor the coileciioa oi the said deposit

notes, or any assessment thereon, or loi" any oiher

cause lelaiiuLj to the i)nsiness oi the corpor,:! io;i, ;dso

suits at law may he jiroseciited and maintained by any

member of the conipinv ;igiinst the corporaiion lor

losses or dam ages bv lire, it payment is withhelii more

than three months alter the company has been duly

jioi ihed <d such losses or (bun ages; and no member oi the

Coijxu'ation not being in his ituii vidual cajiaciiy a party

ofsuch a suit shall be incompetent as a witness in any

such case on account of his being a member of the

Cumpany.

8i:c. 10. Be it furili^r enacted, That the direc-

tors shall, ater receiving notice of any lo-s or damage

bv fire sustained by any member, and ascertaining the

same, or alter the rendition of any juilgment as alisre-

«aid atiainst the companv lor lo<s or dannige, settle and

determine the sums to be j)a;d by the several mendiers

tliereof as their respective propurtiun of such loss and
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puhlislvtlie s:M»ie in s-.u'li mimier ;is they shall sec fit, or

as ihij liv-liiws sliail have |iresci"il)eil. and the same [sum]

to he |>ai(l hv each meinher shall alwa'.s l)e in [iri'jxir-

liou I') ihe oriiiin.il ammnit <>l his (lc|>i)sit. noie or holes

and shall he paid t<i the treasurer <d the cnuipaiiy u ilhin

Ihiriv days i.t;\l :dr('r \_fj(L'r] the |)ul>licati.>n <>t' said

notice; and it" any ineniher shall, lor the space ol thirty

davs alrer the puhlication of said notice, net>leet i>r re-

hl-ie I'k pav the sum asse-sed upon h ni as his propor-

tion of the loss atoresaid. in such case the d r--ctois

nnv su.' lor and recover the whole aiDounf ol" Ids de-

posit iiott; or noifs, with the costs of suit, and the

jtmouiit thus collected shall remain in the troasurv of

the c<Miipany sulijecled to the pa\incnt ol such losses

anil expenses a< hive or m iv ihereaffer accrue, and

the hdince. it any remain, sliall he returned to the,

j')iriv Iroiii winch it was collected or demmdcd irj

ill iiy [ lay-j from the expiration of llie term tor which

iiisurance was made.

Skc. 11. Be i/ fur/her enrfctcd. ''f'liat if l!ie whole

atnount of de|)osit notes shall l)e insullicient to priv tlio

loss occasioned hy any dix'. in such case the sullerers

insuied hy the compmy shall recei ve, towai ds makinsj

g'loi their respective loss s, a proportionate d;\iilond

ot the wh le amount ot .said notes accordinjr to iho

svims l»y them respectively insured, in addiii<Mi thereto

a suai to he assessed on dl the niemhers of ihe com-

pany on the same j> inciple as re;^ulaled the amoiuit.^

oi their respective deposit notes, hut not exceeding

one dollar mi evei v hua Ireil do!! irs hv th.-m re-pclive-

ly in<uri;d, and no m.Mriher shall he retjuired to pav for

0)i\ loss occasioned hy fire at aii\- one time iixne than

I • dollar on evei'y hundi'ed doll.irs iiismed in saiti

Cniupany in . liditiou to the amount of his ilej)osi' note,
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nor innre than tli.'it aiiiouiil for any such loss nUer his

said n<ite shall have lieeii |iai(J in anrl e\|ieiKle(l, hut

anv Mieniher upon he imynieii'; ol ihe whole of his de-

posit no!e an(J surrenderinjj; his policy het'ore anv sub-

sequeiii loss oi expense has accrued, may be discharged

fioni the couipany.

Skc. 12 Be it furt/ier pvncle.d, That no policy

shall be issued by the company until ap|)licatiou shall

be made lor insurance tor filly thousand chjilais at

least. . "

Sk(\ 13. Be it fiirllipv enacted. That the opera-

tion and business ot the coi poi'ation shall be carrietl on

and c<tudncted al such.iilace in the town of Milton as

.shall l)e (Jesignated by a majority of the eom|»any at

any ngular meeting.

8i:(;. 14. Be it further enacted. That the affiirs

of the said coni|)anv -hall be managed by a bo;n(1 of

directors, consisting of filteen meuibers, and ihat five

direct(»rs being present at atiy meeting ot said board,

tJie sai(i members shall constitute a board ^ov the trans-

action of business.

Skc. 15. Be it farther enacted. That the eight

directors chosen by the said com, any, at their meet-

ing on the first Tuesday in May. shall t'lipoint seven

other directors from the mend>ers of the company, who

shall be the hoard ol" directors elected ; that all vacan-

cies happening in the board may i e filled by the re-

maining directors lor the femainder of the year or

time lor uhicfi ih^^y were elected, and that the board of

directors to the numlier heiein required shall thereafter

be chosen as is provided in this act.
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Sf.c. 10. Be il furlltev enacted, T!iat hciearier

a part in»t exceeding ten |ter cent, ot" ilie iMoiiiisoiy

Dole required to be deposited hy everv peisdii, on his

becoming a member, and lieloj-e he receive> his policv,

siiall be immediately paid instead ol' tiie five; pei- cent,

as heretofore requiied.

Six. 17. Be ilfiwtlier enacted, That in all casea

where a permanent lien cannot or is not intended to

be created, the direci<irs or ex cufive c<'mmit!ee niay

require an indemn ty instead thereof, hy an ajiproved

surety or sureties on the premium note. The direc-

tors or executive conniiiitee may at any time, wiien a

majority of their whole number shall conc^ r therein,

require a tun her security on the premium note, and in

case the assured shall neglect or refuse to comply with

tt»e recjuest o( the dii'ectors in this respect fur two

calendar months alter- he, she, or they shall be aji-

prized thereof by a notice in writing from tie secre-

tary lor that purpose, served upon the assured, his,

her, or their policy shall become null and void, and

tlje amount theretofore |»aid upon said premiim tiote

continue in force so as to enable the said corfforat'on

to ct)llect upon it any losses or expenses that accrued

previous to the termination of the said policy.

Sec. 18. Be it further enacted. That the lien

in the nature of a mortgage to the amount o\' hi.s de-

posit note on the buihJings insured, and the rights, title,

and interest of th ' assured to the lands on which they

stood, shall continue a;id h '. a sut)stitiiling lien or

mortgage so as to enable the said company t<» recover

thereby such losi-es and such expenses as accrued in

and to the said company, in proportion to the amount
of his deposit note, [)rovided the same accrued pre-

vious to llie termination of his policy.
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Si:r. 19. Be it furthei' emtcled. That !lie mem-
orandiiiu lo l>e filed w'nh ihe jiublic rej^ister in ofder

lo efiect !-iicli lien. s!i;ill cdiittiiii the nnnie of the pei'-

son insured or desirous of heiiiii insured, sii:ne(i hv

liirnor her, oi' l)_v his or her .'igent. Mnd ii signed hv an

ngent. sueh signing to he titiesied hv a wiines?, a de-

scripiion of ihe huildings, the siiu;ition and location

of the huiil uhei'eon they stand with reference to

Other persons' hsnds, and in whtt vilhige, town, citv,

and couiiiy situated, and if situated in a tiswn or ciiv,-<

the nundur of the hind, lot or h)ts to l)e insured ac-

cording to the phui ol the s;iid town or citv. or h\'-

what olhicr hjis (»f <)ther persons (unniing tiicni) the

same is hounded, the amount of the de|)osit note, and

the tei'm ior which the j)ohcy is to continue.

8i;('. 20. Be it further evaded. That thecleiks

of the several courts (»l pleas and quiirter sessituis. hv

theuiselves or their deputies, and also any one of the

acting justices of the peace in their respective coun-

ties wherein the said land insured or to he insured is

situated, shall have power an(J auihf>rilv in their re-

spective counties to take and certiiy the acknowledg-

ment or pidilication of any and all memoranda, the

ohject ol wh ch is to procure such insurance and to

create such hen, that shall l)e presented to them for

ackn<»wledgment or f>rohaIe, upon the acknowle'g-

ment ot the [jcrson whose name is mentioned in the

saiij memorandum as t!ie aj»plic;int {vr insurance, or

upon proof on oiiih l)y an attested witness that he .saw

it signed or heard it acknowledged hy the person

nan>ed therein as an ap|ilicanl.
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Si:r. 21. ]](; it fiirtlrr enacted, Thiit whenever

the s.iid cniporatidii liy Miiy <«l irs .igeiit.s, i>r any [>er-

son ill It is (le.sirous tn iiisme prnjieity with llie snidf

Ciii"j)iii';iiii'ii, sli;ill [)!eseiii !<» ihe i> gistcr of the county

wlu'ieiij such prt>|terty is siiiiateil such ii inenioriinduin,

ceflihtd either hy such cleik or hy .^uch justice of the

pencil :!s :i!i'rcsai(l, it sh;i!l lie the duly of such fcgister

Ic) receive the sniiie. enchifse on suid ineinoraiiduni the

dav ou which it is preseiited and dehvcred to him lor

registration, and innnediatclv to legistei" the same willi

sucii cei tilicate, and return the same alter registering it

to the parly that presented it. upon his rctyjesf, taking

as his Ire lor registering, the sum oi lorty ceiii*; and in

case tl (.• said i cgislii' >l,;dl lail to comply wiiji this pro-

vision he sh-dl l)e liahjc m like manner as lot !iis failure

tocjouijilv with the j)ro\ isions ol the '-ilith section of

37lh chapter oi the rc\ ised statutes.

067

Skc. 'Z'i. Be it further enacted, That in al! pro-

ceedings iii law or e(]uii\, the registry tA such incmo-

raiiduii), or the copy iherfol' cerldied hy such register

shall lie received in evidence in l;ehall ol or against

the Slid corporation in like nnmner as the or:g nal

tnemoiiudum. except \\h:eupon allidavit, a variance

belween such original and the registry is asserted lO

exi-il, and notice has heen jire\n)usly given to |)r -duce

the oiigmal. in which case ihe origmai shall he pro-

ducccl or its absence accounted lor hy the saiii corpo-

ratioii.
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Sec. 23. Be it further enacted. That it shall be

kawful for the said corporation to loan such portion of

their money on hand as may not be immediately want-

ed lor the purposes of the corporation, to be secured

by mortgage on unencumbered real estate of double

the sum so loaned, or by bond with two sureties to l)e

approved by the executive committee or the board of

directors.

[Read three times and ratified in General Assembly,"

this 27th day of Decembe-, A. D., 1852.]
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CHAPTER CLXXXVIII.

An act to incorporate the greensroro' mutual
LIFE insurance AND TRUST COMPANY.

Sec. 1. Be it enacted hy the General Asscjnhly of

th» State of ISorth Carolina, and it is hereby enacted by

the authority of the same, That Ralph Gorrell, Lindon

Svvaim, Jesse H. Lindsay, Richard Green, David Mc-

Lean, Ri«-.hard Sterling, John M. Locjan, John L.

Cole, D. P. Weir, James Jemmeson, E. W. Ogburn,

Robert M. Sloan, D. C. Mebane, Robert P. Dick, E.

Watson, D. F. Caldwell, John A. Gilmer, John M.

Moorehead, Henry B. Elliott, Robert H. Scales, sen'r,

Samuel Hargrave and Benjamin Trollinger, and all

and every other person or persons who may hereafter

become associated wilh them, their successors and as-

signs, be [and] are hereby [are'] created and made a

body corporate and politic by the name, style and title

of "The Greensboro' Mutual Life Insurance and Trust

Company," to be located in the town of Greensboro',

in the county of Guilford, at such place as may be as-

signed by a majority of the company present, at any

regular meeting, and by that name they and their suc-

cessors, during the continuance of the act, shall and

may have succession, and shall be capable of suing

and being sued, pleading and being impleaded, answer-

ing and being answered unto, defending and being de-

fended in all matters and causes whatsoever.

Skc. 2. Be it further enacted, That said com-

pany shall have authority to make and to have a com-

mon seal, and the same to break, alter and renew at

44
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pleasure, and also to ordain, establish and put in exe-

cution such by-laws, ordinances and regulations as

shall appear necessary and convenient for the govern-

ment of said corporation, not being contrary to the

laws of the United States or of this State, and gene-

rally to do all and singular the matters which to them

shall lawfully appertain to do for the well beins ot said

corporation and the managing and ordering the affairs

thereof, and also that they and their successors, by the

name of " The Greensborough Mutual Life Insurance

and Trust Company," shall have power to purchase,

receive, have, hold and enjoy to them and their suc-

cessors lands, tenements, hereditaments, goods and

chattels of what nature, quality or kind soever, real,

personal or mixed, and the same from time to time

,
to sell, demise, grant, alien or dispose of: Provided,

That the said real estate shall be only such as shall be

necessary to accommodate the said corporation in the

transaction of the business thereof, or shall be taken

and held as security for the payment of debts due the

corporation, and that the yearly income of said real

estate shall not any time exceed ten thousand dollars.

Sec. 3. Be it further enacted, That all persons

who shall at any time hereafter insure in or within

said corporation for the whole continuance of life, shall,

while they continue so insured, be deemed and taken

as members of said corporation, entitled to all the

rights, privileges and profits of said corporation, and

that the property and concerns of said corporation shall

be managed by thirteen directors, who shall choose

from their own body a president, all of whom shall be

citizens of the State, and members of this corporation.

Thay shall hold their ofBce for one year, or until others

are chosen. An annual meeting of the members of the
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corporation shall be held for the purpose of electing a

board of directors at such time and place in the town of

Greensboro', as the corporation in its by-laws shall ap-

point, of which election public notice shall be given in one

or more public newspapers printed at Greensborough,

at least thirty days preceding the election, and such

election shall be made by ballot ; a plurality of votes

present shall ensure an election, and if any of the said

directors shall die, or refuse to serve, or neglect to act

in their said office, for the space of three months, then

and in every such case, the board of directors shall

have power to fill such vacancies until the next annual

meeting, and that a majority of the foregoing names

mentioned in section 1st of this act, may, and shall

meet in the town of Greensborough, within three

months after the ratification of this act, then and there

to organize said company, by electing a board o( di-

rectors, from and amongst the names mentioned in the

1st section of this act, who shall continue in office until

the next annual meeting of said corporation.

Sec. 4. Be it further enacted, That it shall be

lawful for said corporation to insure their respective

iives, and to make all and every insurance appertain-

ing to, or connected with life risks, of whatsoever kind

or nature, as well of the sound in health, as the infirm

and invalid.

Skc. 5. Be it further enacted. That it shall be

lawful for any married woman, by herself, and in her

name, or in the name of any third person, with his as-

sent as her trustee, to cause to be insured for her sole

use, the life of her husband, for any definite period or

for the term of his natural life ; and in case of her sur-

viving her husband, the sum or nett amount of insur-
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ance becoming due and payable by tbe terms of the

insurance, shall be payable to her, to and for her own
use, free from the claims of the representatives of her

husband or any of his creditors.

Sec. 6. Be it further enacted, That the hus-

band may insure his own life for the sole use and ben-

efit of his wife and children, and in case of the death

of the husband, the amount thus insured shall be paid

over to the wife and children or their guardians (if

under age) for her or their own use, free from the

claims of the representatives of the husband or any of

his creditors.

Sec. 7. Be it further enacted, That the said com-

pany be authorized and empowered to accept and re-

ceive moneys in trust to accumulate the interest or

income thereof at such rates and in such manner as

may be agreed on, or to allow or pay such interest or

income thereon, as may be stipulated and agreed on

between the parties : Provided, That no part of said

funds of said corporation shall be loaned to any officer

or director of this cor )oration ; and that in all dis-

counts or loans to be made by said corporation, it

shall not take more than 6 per cent, per annum, which

interest shall be taken in advance at the time of dis-

count.

Sec 8. Be it further enacted, That the said

company shall and may issue certificates for the

amount of all moneys deposited with them in trust,

which certificates shall be assignable and transferable

under such regulations as may be prescribed by the

president and directors, and that all certificates or evi-
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dences of deposits m;ide by ihe proper oflicer shall be
as effectual to bind said corporaliou as if they were
under the common seal thereof.

Sec. i). Be it further enacted, Th^i it shall and
may be lawful to invest the capital stock of said com-
pany, accruing from ihe premiums for insurance, for

the grant and sale of annuities, and endowments in

trust, or for any other transaction authorized by these

acts, in the funded debts of the United States or any

of the United States, or in the stock of any chartered

or incorporated bank, or in the stock or loan of any
chartered or incorporated canal, bridge, navigation, or

road company, or any company whicli now is, or here-

after may be incorporated by this State or the United

States,

Sec. 10. Be it farther enacted. That the capital

stock of said company shall not exceed two hundred

and fifty thousand dollars, unless by the consent of

the General Assembly.

Sec. 11. Be it further enacted, That the presi-

dent and directors for the time being, shall have p aver

to appoint such officers, clerks, agents, and other per-

sons as shall be necessary for conducting and exe-

cuting the business oi said, corporation, as well in the

town of Greensborough as elsewhere, and to allow the

said persons so appointed such compensation for their

services respectively as they shall decni reasonablei

and generally to exercise all other powers and authori-

ties for the well-governing and ordering the affairs arid

funds of said corporation, as this act confers or allows,

or as may hereafter be alhnved by the laws, regula-

tions, and ordinances of said corporation.
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Sec. 12. Be it further enacted, Thai no policy

shall be issued by this corporation until application be

made for insurance for forty thousand dollars at least.

Sec. 13. Be it further enacted, That this act

shall continue in full force until the year of our Lord

one thousand nine hundred and twelve.

Sec. 14. Be it further enacted, That this act

shall take effect immediately after its ratification.

[Read three times and ratified in General Assembly^

this 23d day of November, A. D., 1852.]

I
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CHAPTER CLXXXIX.

An act to incorporate " the Wilmington fire

and marine insurance company."

*\ HEUEAs, John Dawson, John A. Taylor, O. G.

Paisley, John McRae, Edward Kidder, Miles Costin,

George Harris, VV. W. Pierce, A. J. De Rossett, Jr.,

James Anderson, Henry Nutt and P. K. Dickenson,

and others, having prayed for the privilege of being in-

corporated under ihe name and style of " The Wil-

mington Fire and INIarine Insurance Company" for the

purpose of enabling them to carrv on the business of

fire and marine insurance— Therefore.

Sec. 1. Be it enacted hy the General Assembly of

the State of North Carolina, and it is hereby enacted

by the authority of the same, That all such persons as

shall be stockholders of the said company shall be and

they are hereby declared to be from time to time a

body politic and corporate, in lact and in name, by the

name and style of "The Wilmington Fire and Marine

Insurance Company," and that by the said name they

and their successors shall and may have continual suc-

cession and a common seal, may sue and be sued and

may be capable of purchasing, holding or conveying

any estate, real or personal for the use of the said cor-

poration, subject to the restrictions hereinafter men-

tioned.

Sec. 2. Be it further enacted. That the capital

stock of the said corporation shall be one hundred

thousand dollars, to be divided into shares of one hun-
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dred dollars each, which shall be payable by each sub-

scriber at such time or times as it may be called for by

the president and directors and in such proportions or

instalments as they shall deem necessary, and if any

subscriber, his executors, administrators or assigns,

shall fail to pay the sum so called for, upon each and

every share so held by him, her or them within sixty

days after the same has been called for and demanded,

every such share and all the moneys which may have

been paid or profits which may have arisen thereon,

shall be forfeited to the use of the said corporation,

and the holder or holders of such share or shares shall

moreover be liable for the remaining sums due or pav-

able upon the said sliares whenever the same shall be

called for by the said president and directors.

Sec. 3. Be it further enacted, That the said cor-

poration are allowed and authorized to increase the

said capital from time to time as they may find neces-

sary and expedient to three hundred thousand dollars.

Sec. 4. Be it further enacted, That the said cor-

poration hereby created shall have power ard au-

thority to make insurance upon vessels, goods, wares

and merchandize, freights, bottomry and respondentia,

and that ihey may also cause themselves to be insured

against maritime risks upon the interests they may
have in any vessels, goods or merchandize in virtue of

any loans or bottomry or respondentia, or of any policy

or contract of insurance, and the said corporation shall

have power and authority to make insurance upon

dwelling-houses, stores, shops and other buildings,

household furniture, merchandize and property against

loss or damage by fire.
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Sfc. 5. Be it further enacted. That the stock

and affairs of the said corporation shall be managed

and conducted by seven direct -)rs. who shall be resi-

dents of the State, uho shall be elected on the first

Monday in March in each and every year and such

place in the town of Wilmington as the board of direc-

tors for the time being shall appoint, and slialj hold

their o^ces for one year and until others shall be

chosen to supply their places, and no longer, and no-

tice of such time and place of such annual election

shall be published for one week preceding the same in

one or more papers in said town ; and every such elec-

tion shall be held under the inspection of three or more

stockholders in said company, not being directors, to

be previously appointed for that purpose by the board

of directors, and shall be cho-en by ballot by a plu-

rality of voles of the stockholders present, or hv their

proxies, allowing one vote lor every share in slock!

Snc. 6. Be it further enacted, That John Daw-
son, John A. Taylor, O. G Parsley, John McRae,,

Edward Kidder, Miles Cost in, George Haniss, W. W.
Pierce, A. J. DeRossett, Jr., James Anderson, Henry
Nutt, and P. K. Dickenson shall be commissioners,

whose duty it shall be on the first Monday in March,,

1853, at some suitable place in the town of Wilming-

ton, to open books to receive subscriptions to the cap-

ital stock of the said corporation, and five days' public

notice shall be given by said commissioners of the

time and place for the o{)eningof such books in one or

more of the newspapers printed in said town, which

said books shall not be closed in less than thirty days

from the time of opening. If it shall appear at tho

expiration of thirty days, that more than one thousand

shares have been subscribed fijr, the said conunission-
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ers shall reduce and proportion them among the sub-

scribers in fair and equal proportion to the amount of

capital stock required, (and if one thousand shares

should not he subscribed within the thirty days afore-

said, the commissioners may keep open the books for

subscription until the whole of the stock shall be ta-

ken, and close them previous thereto at their discre-

tion,) and the said commissioners shall give a like no-

lice for a meeting of (he stockholders to choose seven

directois, and the said commissioners shall be inspec-

tors of the first election of directors of the said insu-

rance Cfimpany, and shall certify under their hands

the names of those duly elected, and deliver over to

them the subscription books, and the time and place

of holding the first meeting of directors shall be fixed

by the said commissioners, nnd the directors so chosen

at such meeting, or at annual elections, shall, as soon

as may be after every election, choose out of their

own body a person to be president; and in case of the

death or resignation of the president or of any direc-

tor, such vacancy or vacancies may be filled for the

remainder of the year in which they may happen, by

the board of directors ; and in case of the absence of

the president, the board of directors may have power

to appoint a president pro temjiore, who shall have

and exercise such powers and functions as the by-laws

of the said corporation may provide.

Sec. 7. Be it further enacted, That in case it

should at any time happen that an election of direc-

tors should not be made on any day when, pursuant to

this act, it ought to be made, the said corporation

shall not for that cause be deemed to be dissolved, but

it shall and may be lawful on any other day to hold

and make an election of directors in such manner as
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shall have been regulated in the by-laws of lite said

corporation, not inconsistent vvilh this act: Provided,

That such election is made within sixty days there-

after.

Sec. 8. Be it further enacted, That the stock of

the said corporation shall be assignable and transfer-

able, according to such rules and subject to such re-

strictions and regulations as the board of directors

may from time to time inake and establish, and shalS

be considered personal property. But in case the said

corporation shall have any demaml or claim a-jainsi

any stockholder thereof, whether such claim is due or

to become due at any future period, such stockholder

shall not be entitled to make any transfer, sale, or con-

veyance of his or her stock in said corporation, or to

receive any dividend thereon, until such claim or de-

mand is paid, or secured to be paid, to the satisfaction

of the board of directors, and unless such demand

shall be paid or secured to be paid satisfactorily as

aforesaid, within ninety days after the same shall have

become due, then such stock of any such debtor, or

so much thereof as shall be sutBcient for that purpose^

may be sold by the said corporation, under the direc-

tion of, and in such manner as the directors for the

time being may think most advisable, and the proceeds

thereof shall be applied towards the satisfaction of

such claim or demand.

Sec. 9. Be it further enacted, That any three

of the directors of the said corporation may form a

board, and be competent lo transact any business for

the said corporation, and they shall have full power to

alter and prescribe from time to titne such by-laws,

rules, and regulations as to them shall appear needful
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and proper, touching the management and disposition

of the stock, property, estate, and effects of the said

corporation, the transfer of shares, and touching the

duty and conduct of their officers and clerks, election

of directors, and all other matters whatsoever which

may appertain to the business of fire and marine insu-

rance, and they shall also have power to appoint a

secretary and so many clerks and servants for carry-

ing on said business, an i for such periods and upon

such terms as shall seem meet, to establish and fix

such salaries and allowances to each of them, and also

to the president, as to the said board shall appear pro-

per : Provided, always, That such by-laws, rules, and

regulations shall not be repugnant to the constitution

and lavv's of this or of the United States, or any pro-

vision of this act.

Sec. 10. Be it furtJier enacted, That all policies

of insurance and other contracts which are authorized

by this act and which shall be made or entered into

by the said corporation, may be made under the seal

thereof and shall be subscribed by the president, or

such other officers as shall be designated lor the pur-

pose in the by-laws of said corporation, and attested

by the secretary, and being so signed, executed and

attested, shall be binding and obligatory upon the said

corpoKation, according to the tenor, intent and mean-
ing of this act and of such policies and contracts, and

the insured may thereupon, in case of loss arising,

maintain an action on the case against such corpora-

tion, and all such policies and contracts may be so

made, signed, executed and attested and the business

of the said corporation may be otherwise conducted

.
and carried on without the presence of a board by
such committee, or in such manner as may be pro-
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vided for hy the by-laws of said corporation, and the

acts of such committee, or according to the mode thu:*

prescribed, if done under and in conformity to the by-

laws of the said corporation, shall be binding and obli-

gatory on the said corporation to all intents a'ld pur-

poses.

Sec. U. Be it furthey enacted, That the pi:esi-

dent and directors shall declare dividends of the profits

of the said corporation in such manner and at such

times as the by-laws and regulations of the corpora-

shall prescribe, and in case of any loss or losses where- ,

by the capital stock of thiC corporation shall be im-

paired or lessened, no subsequent dividend shall be

made until a sum equal to such diminution and arising

from the profits of the said corporation shall have been

added 4o the caf)ilal.

Sec. 12. Be itfurther enacted, That before the

said corporation shall assume any risk in pursuance of

this act, the capital stock shall be paid or fully secured

to be paid in such manner as the board of directors

may prescribe.

Sec. 13. Be it further enacted, That the mem-
bers of the said corporation shall not be liable for any

loss, damage or responsibility in their persons or pro-

pel ty other than the property they have in the capital

stock or funds of the said corporation to the anjount

of the shares respectively held by them and any \no\\\

arising theiefrom not divided.
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Sec. 14. Be it further enacted, That the presi-

dent and directors, or a committee thereof, may invest

the capital stock or other funds of the said corporation

in such bank or other stocks as they may deem ad-

visable, or may loan the same, for good personal secu-

rity, from time to time and for such periods as they

may think proper.

Sec. 15. Pe it further enacted, That the said

corporation shall not hold or purchase any real estate,

unless held for the purpose of securing some debt or

debts that may be due to said corporation, or unless

such real estate be necessary for the convenient trans-

action of the business of the said corporation.

Sec. 16. Be it further enacted, That the presi-

dent and directors of the said company, or a majority

of them, are hereby empowered, after giving at least

five davs notice in some newspaper published in the

town of Wilmington, to open books at some conve-

nient place in said town for receiving subscriptions for

such additional stock to this corporation as they may

deem expedient (not exceeding the amount provided

for in this act,) in which the stockholders of the said

company, for the time being, shall have the preference

of all other persons for the first fifteen days after the

books shall be opened as aforesaid of subscribing for

so many whole shares as any of them shall choose, and

the said president and directors are hereby required to

obst'rve in all other respects the same rules as are

herein prescribed for receiving and adjusting the first

subscription for the capital of the said corporation,

and the subscribers for such additional shares of capi-

tal stock are hereby declared to be thenceforward in-
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corporated into the said corporntion, with all the privi-

leges and advantages, and subject to all the liabilities

of the original stockholders.

Sec. 17. Be it further enacted, That this act shall

be and continue in Jorce for the term of twenty )ear3

from and after the ratification thereof

[Read three times and ratified in General Assemblj

this 27lh day of December, A. D., 1852.]
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COAL, MINING COMPANY.

CHAPTER CXC.

An act to incorporate "the hillsboro- coal
mining and transportation company."

Sec. 1. Beit enacted hy the General Assembly of

the St'Ue of North Carolina, and it is hereby enacted

by the authority of the same, That Frederick Nash,

Eel. Strudwick, Hugh Waddell, James S. Leathers,

Spencer McClanahan, David F. Caldwell, and John

A. Gilmer, and their associates, successors, and as-

signs, be and they are hereby constituted a body cor-

jporate and politic, by the name and style of " The
'Hillsboro' Coal Mining and Transportation Company,"

and as such shall [have perpetual] succession, and

n.ay have and use a common seal, and change the

same at pleasure, and shall be capable to sue and be

sued, plead and be impleaded, in any court of law and

equity, and may also have, use, exercise, and enjoy

all the powers, privileges, and rights pro[)er and neces-

sary for opening and working mines of the company,

and of transporting to maiket and vending the pro-

duce of their own and other lands, mines, and manu-

factories, and shall also have power to purchase and

luAd all such property, real, personal, and mixed, as

ihey may requiie lor the purposes aforesaid : Provided,

That the said com[)any shall at no time hold or pos-

sess more than five thousand acres of land ; and the

said company shall h.ave power, for the purposes afore-

said, to make such by-laws, rules, and regulations as
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may he nccessmv. and whicli shall be binding on the

comp;iny, pritvided tliev be not repugnant to any law

of this Slate or of llie United States.

Se-:. 2. Be it further enacted. That thi capital

fltock of the said company shall be divided into ten

ihousand shares u\' <Mie hundred doll irs each, of which

the lands, mines, boats, rights and oilier p!oj»erty of

any ol the stockholders shall constitute a j):n t, at tiuch

prices as may be agreed upon between the owners

thereoi on the one pirt and those who may associate

with them and constitute the afoi-esaid corporation bj

subscribing lor slock jj.ivable in money on the part,

Sr.c. 3. Be it further enacted. That the sub-

Bcriptions ii» ihe s-.id capital stock shall be made at

fluch times and places and in such manner ;<s slndl bo

made at such limes and places and in such manner as

shall be designated by tlie siid Frederick Nash. llu'd"s

Wadd^dl, L^d. Strndwick, Jairies S. Leathers, Spencer

McCIatiahan, Divid F. Caldwell and John A. Gihner,

or a majority ol thecn, and the shareholders shall bo

entitled at all m.-etiiigs of the stockholders to one vote

for each share so held in peison or by proxv, and tho

shares of said capit; I stock shall be a-\signable and
transferable as may be provided for by the bv-lavvs of

•aid company, and shall be considered as personal pro-

perty.

Sec. 4. Be it further enacted. That the afTairs

of said company shall be managed by a board of seven

directors, who shall be chosen annually by the stock-

holders, which hoard shall choose one ol' their number
to be president and the president and directors so

chosen shall serve for one year and until others shall

be elected, as shall be jjrovided by the laws of ihc cor-

4j
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poration ; and until the first election of directors shall

be held, the said Frederick Nash, Ed. Strudwick, Hugh
Waddell, Jnmes S. Leathers, Spencer McClanahan,

David F. Caldwell and John A. Gilmer, or a majority

of them, shall have full power and authority to exer-

cise ail the corporate powers of the s;iid company; and

the president and directors, and their successors, or a

majority of them, shall have full povver and authority

to manage the affairs of the said company under such

powers as may be given them by the by-laws of the

said company ; and in case of any vacancy occuring

in the presidency or board of directors of said com'

pany, the remaining directors shall have power to fill

such vacancy until the next general election there-

r after.

Sec. 5. Be it further enacted, That the rights,

privileges and immunities hereinbefore granted in this

act of incorporation shall extend to the term of ninety-

nine years, and no further.

Sec. 6. Be it further enacted, That this a^it

shall be in force from and after its ratification.

[Read three times and ratified in General AssemWj.

this 6th day ol November, A. D., 1852.]
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GOLD MINING COMPANIES.

CHAPTER CXCi.

A.N ACT CONCERNING THE CONRAD HILL GOLD MIN>

ING COMPANY.

Sec. 1. Be it enacted by the General Assembly of

ike State of North Carolina, and it is hereby enacted by

the authority of the same. That an act passed at the

General Assembly of 1850-51, entitled "An act to in-

corporate the Conrad Hill Gold Mining Company/' be

amended so that the act of incorporation shall read,

" divided into shares of filty dollars each, as now speci-

fied in the said act of incorporation.

Sec. 2. Be it further enacted, That thie act shall

take effect from and after its passage.

[Read three times and ratified in General Assembly,

this 21st day of December, A. D., 1852.]
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CHAPTER CXCII.

An act to amejnd an act passed in 1353 51, to m-
CORPORATE LEWIS GOLD MINING COxMPANY.

Sec. L Be it enacted by the General Assemhly of
the State of North Carolina, and it is Jiereby enacted

hy the authority of the same, Tliat an act I'nssed at

the session of the General Assembly of 1850-51, en-

titled "An act to incorporate the Lewis Gold IMining

Conjpany," be amended so that the act of incoipora-

tion sliall read "dfvi>;ed into shares ot sixteen dollars

each," instead of "fifty dollars each," as now provided

for by tlie said act of incorporation.

Sec. 2. Be it further enacted, That this act shall

iake effect from and after its passage.

[Read three limes and ratified in General Assembly,

this 22d day of December, A. D., 1S52.]
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CHAPTER CXCIIT.

An act to incorporate the phcenix gold mining

COMPANY.

Si-jc. 1. Be it enacted hy the Gensral Assembly

of the State of North Carolina, and it is hereby enacted

by the authority of the same, That J. D. B.ickrnan,

Henry Lon enecker, B. C. Bachnuin, Thomas Baum-

gardner, Joiin F. Phrnder, Henry Baumgardner, Chas,

W. Cooper, David Longeiieclser, and such other per-

sons as inay hereafter he associated with them (or the

purpose of mining, extracting, and smehing gold and

other metals and minerals, shall he and are herehy in-

corporated and mide a horly politic hy the name and

stvie of tlie "Phoenix Gold Mining Company," for the

pui-pose of mining, extracting, and smelting gold and

other metals and minerals in the State ot North Caro-

lina, and hy that name they and their successors shall

be persons in law capalile of sueing and being sued,

pleading and being impleaded, in all courts and pleas

whatsoever, .- nd that [they] and their successors shali

have a common seal, and make, change, or alter the

same at tiieir pleasure ; and also that they and their

successors hy the sa ne name and style shall l)e in law

capa!>le of purchasing, leasing. Iiolding. and conveying

any estate, real or personal : Providsd, That said com-

pany shall at no lime hold more than ten thousand

acres of land.

Src. 2. Be it further enacted, That the capital

stock of said company shall not he less than two hun-

died thousand dollars, or more than three hundred
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thousand dollars, and shall be divided into such shares

as shall bo agreed upon at a general meeting of the

stockholders.

Sec. 3. Be itfurther enacted, That for the man-

aging of the affairs of the company, there shall ba

chosen annually a board of directors, consisting of not

less than five, and the said board shall elect from their

number a president and secretary, and a majority of

said board of directors present at any meeting sh;iU

have power to transact business, not less than three to

constitute a board for the transaction of business.

The election of said board of directors shall take place

at such time and place, and in such manner, as shall

be prescribed by the by-laws.

Skc. 4. Be it further enacted, That each share

shall be entitled to one vote, and the holder or holders

of said shares shall vote either by proxy or in person-

Sec. 5. Be it further enacted, That the presi-

dent or any three of the directors shall have power to

call special meetings of the stockholders to supply va-

cancies in their own body, to appoint said [such] officers

or agents as the stockholders in general meeting shall

authorize. Dividends of the nett profits of said com-

pany shall be made at such times as shall be deter-

mined by the stockholders in general meeting.

Sec. 6. Be it further enacted, That the stock

of said company shall be deemed personal estate, and

pa^-s as such to the representatives of eath stockhold-

er, and may be transferable, and certificates thereof,

issued in such manner and form as the president and

directors, or the stockholders in general meeting, shall
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from time to time direct; Provided, That nothing

herein contained shall be so construe I as to prevent

the saitl company from selling and conveying any part

of such real estate as they may hold or hereal"ier ac-

quire, or which m;iy hereafter be incorporated into

stock and declared personal estate, and when it is sold

and conveyed, from being considered real estate,

Skc. 7. Be it further enacted, That the presi-

dent and directors shall have power to make such by-

laws and regulations, not contrary to the laws of the

United States or of this State, as they may deem ex-

pedient and proper for the government of the said

corporation.

[Mead thre« times and ratified in General Assembly

this 25lh day of December, A, D., ISr^-^.]
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MANUFACTURING COMPANIES,

CHAPTER CXdV.

An ACT TO INCORPORATE THE FRANKl.lNSVILLE

MANUFACTURJKG COMPANY, IN THE COUNTY OP
KANDOLPH.

Sr.c. 1. Be it enacted hy the General Assembly of

the Slate of North Carolina, and it is hereby enacted

hy the aiithorily of the same, T\\\\\ J no. 13. Tiov, Henry

B. Elliott. Lorenzo Wood, Alfred H. M;ii\<l), Robert

Marsh, AliVed Brown, Wilii;un MciMii-sien, ihcr asso-

ciates. succeTsors and assigns, he and the-y are hereby

created a corporation and l>ody politic, in law and in

fact, l)y the name of the " Frankliiisville Manufactur-

ing Company," for the purpose of siiannfaciuiing vvool,

cotton, grain and other a tides in the county of Ran-

dolph, and by that name may sue and l)e sue .', plead

and he in)pleaded in any court of lecord, contract and

be contracted with, have per[ie!ual succession and a

comrnon seal, acquire, possess, reiain and sell real and

personal estate, and also jjoods and n>erchandise. to en-

able them to carry on their l-usiness with advantage

and pr-'fif, and shall so continue until the first day of

January, one thousand nine hundred.

Sr.c. 2. Be it further enacted. That said corpora-

tion .«ha!l have power to make all necessary l>y-laws

and regulations not inconsistent uilh the laws and

constitution of the State, for iis good governn)enl, and

to appoint its officers and agenis for the transaction of

their business.
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Sr.c. 3. Be it further enacted. That the cnpital

stock of sriid cnrporation shall be tueiif \ -five thousand

d^-'Ihns, in sh.iies of one hundred doll.ns each, which

mav he increased to f)ne hundred thousand dollars by

a niajoiitv of the stockholders (in intei'est) at any lime,

or iVoni lime to time, in general meeiings, according

to such regulations as they may ado|.t.

Skc. 4. <Be il further enacted. That the nnnual

and semi-aniiu.d meetings of [o/"] the comjiany may be

held on days a|i|ioi .ted by the com[)any, and shall be

held at Fraiiklinsville, either in person or by proxy, at

which the •lliccrs and agents ol the company shall be

appointed lor ,.iie year, or until success"is are chosen;

an<l, in all general meetings of the company, the stock-

holders, ill per-i<ii Of- by proxy, shall ite entitled to one

vote for each share of slock owned by liiem respec-

tively.

Six. 5. Be it further enacted. That the opera-

tions of the comi)any shall be under the direction of a

president and ilurc or more directots. All certificates

of stock sliall i>e signed by th^- prcsi<lei f, exce[)t his

own, wliieh s!i:i|l \h'. signed by two of ihe directors; and

all transfers of slock shall be made in a bo(di, to be

kejJt for that purp(jse.

[Rcail ihice limes and ratified in General Assembly,

this 17lh day of December, A. 1)., \Sol.]
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CHAPTER CXCV.

A-N ACT TO AMEND "AN ACT TO INCORPORATE THE

JOHNSTON LITTLE RIVER MANUFACTURING COM-

PANY, IN THE COUNTY OF JOHNSTON," PASSED AT

THE SESSION OF THE GENERAL ASSEMBLY OF 1S4S

AND 1349. CHAPTER 169.

Skc. I. Be it enacted by the General Asscmhly of

ike State of North Carolina, and it is hereby enacted

by the authority of the same, That the seventh sec-

tion of the above reciled act, or so much thereof as re-

lates to the quahfication of stockholders voting for of-

ficers of ^:aid coiitjjany be and the same is so amended

as to autl'.orize the stockholders of said company to

vole hereal'ier for the officers of said company in pro-

portion to the amount of stock respectively held by

them, and that hereafter every stockholder in said

company, in said elections, shall be entitled to one vote

for each share of stock bona fide owned by liim at the

lime of said election.

Sec. 2. Be it further enacted, That this act shall

be in force and lake effect from and afler its ratifi-

cation.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]

i
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MANLFACTUKlx\G, MINING AND LAND COJIPANY.

CHAPTER CXCVI.

LN ACT TO REVIVE AND CONTINUE IN FORCE "AN

ACT TO INCORPORATE THE NORTH CAROLINA

MANUFACTURING, MINING AND LAND COMPANY,"

PASSED AT THE SESSION OF THE GENERAL ASSEM-

BLY FOR 1353.

Sec. 1. Be it enacted hy the General Assembly of

the State of North Carolina, and it is hereby enacted

by the authority of the same, That the act entitled

"An act to incorporate tlie North CaroHna Manufac-

turiofT, Mining and Land Compan}-," passed at the

session of the General Assembly for 1850, be and the

same is hereby revived, re-enacted ai.d continued in

force, and every section, clause and provision of said

act, as though the same were herein contained and

specially repeated.

Sf.c. 2. Be it further enacted, That the said act

I
ghall take efTect and be in force froni and after the

ratification of. this act.

[Read three times and ratified in General Assembly

this 27ih day of December, A. D., 1852.
|
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MINIXG COMPANIES.

CHAPTEIl CXCVII.

An act to incorporate the guilford county
mlning company.

Si:c. 1. Be it enacted hij the General Assernhly

of the State of North Cirolina, and it is h'^re-hi/ enacted I

bi/ the aufh.oriti/ of the sams, Th;tt Roherl W. Glenn,
,

James S!o;in, Aii.irew ('. (Jaldwell, W;ishing;oii Y<»ung,
,

and S;iimiel ilankin. or a m-ijoi-ity nf iheni, their as-

sociates, successor-:, and .-itJsigns, he and lliev are here-

by constitut'Ml a hodv corporate and pohtic. hv the

name and style of "The Guil'ord (Jounty Mining

Company," and as such sliall have succes-sion, and
j

may liav^ and use a common seal, and change the

same at pleasure, and shall he capable to sue and Iv

sued, plead and he impleaded, in any court of iavv an*

equity, and nny also h ive, use, exercise, and enjoy al.

the powers, privileges, and rights proper and necessary

for the opening an I working of mines of the companv,

and of buying and selhng mines: and shall also have
^

power to purchase and hold all such property, real^ i

personal, and mixed, as they may require for I he pur-

j)oses aforesaid : Provided. That tfic said company
j

shall at no time possess more than five thousand acres -j

of land. And the said compan\' shall have power, for

ihe purposes aforesaid, to make such by-laws, rules,

and regula.ions as may be necessary, and which shall

be binding on the company: Provided, They be not
j

repugnant to the laws and constitution of North Caro-

lina or of the United States.
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Skc. 2. Be it further encu ted, Tluit ihc cnpital

itociv of" liip said coiii[):iiiy sli.ill lie divitled iiiU) leu

Iiousand ^lures of (ii'iy di>.lars each, of which ihe

ail. is, iiiines, and machinery, and other pr(»peity of

inv of ihe said ct>in|-aiiy shall consliluU^ a (larl, at

;uch prices as may be a<rreed on helween ifie owners

heiei'l oil ihe one parJ, and lho.se who may associate

Ivilh ihcni and C(»nstilute ihe afoiesaid corporation by

iubscribifrg lor slock pa\able in money, on ihe other.

Sec 3. Be. il further evaded, Thai ihn subserip-

inns lo ific ?aid capital stock shall be n»ade al such

iiiics and [laces and iii such maiiucr as the said Ro-

jert W. Glenn, James Sloan, Andrew C raldweil,

VVa>hin!j;tou Young, and Samutd llaiikin, or a majori-

y of ihom, sha 1 designate; and ihe slockholdeis s^^a!!

le entitled, al all tncetings of the stockholders, to one

Loto h)r each share so held, in person oi' by proxy ;

ind the shares of said capital stock shall be assigi able

and transJerable, as may be provided for by the by-

aws of said company, and shall be considered as [)er-

ional pKjperty.

Sec. 4. Be it further enacted. That the affairs

gf the saiil company shall be managed by a l*o;ir(i of

seven direct(ns, who shall be chosen annually by iho

stockholders, which board shall choose one of their

ouinber to be president, and llie president and direa-

lors so chosen shall serve for one year, amJ until

Otiiers Jihall be elected, as shall l)e provided for by tho

)y-la\vs i){' the C(Mporalir)n. and until the fnst election

of directors shall be held, the said Robei I VV. Olenn,

James Sli>ati, Andrew C. Caldwell, Wasbin^toll Y(^ung

and Samuel llaiikin, or a majority of them, shall havo

full power aiid authority to e.xercise all the c<np<iralc

powers of said company ; and the president and direc-
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tors, and iheir successors, or a majority of them, shall

have lull power and authority to manage the affairs of

the said company under such powers as may be given

them by the by-laws of the said company ;
and in case

of any'vacancy occurring in the presidency or board

of directors of said company, the remaining directors

shall have power to fill such vacancy until the next

general election thereafter.

Sec. 5. Be it further enacted, That tliis act and

no part thereof shall' be so construed as to give to the

said company anv banking privileges, or any right to

issue notes "payable to bearer," for circulation as

bank notes, or to exempt the bonds and other propeTty

of the corporation from taxation.

Sec. 6. Be it further enacted. That this act shall

continue in force for the term of ninety-nine years, and

shall be in force from and after its ratification.

[Read three times and ratified in General Assembly,

this 21st day of December, A. D., 1852.J



OF THE SESSION OF 1852. 719

CHAPTER CXCVIII.

A.N ACT TO LNCORPORATE THE MANTEO MINING COM-

PANY.

Sec. 1. Be it enacted hy the General Assembly of

the State of North Carolina, and it is hereby enacted by

the authority of the same, That Hugh Birckhead, Jr.,

and Henry Stevenson and Ferdinand Brauniiard, and

such otlier persons as may be associated with them

hereafter in manner herein provided, shall be and ihey

are hereby incorporated and made a body politic and

corporate by the name and style of "Manteo Mining

Company,"' and by that name to have perpetual suc-

cession and a common seal, with povier to acquire

and hold, sell and transfer estate, real and personal,

and to exercise and enjoy all the rights, powers and

privileges usually exercised and enjoyed by bodies

politic and corporate ; and also the power to make and

establish by-laws, rules and regulations for their own

government as they might deem necessary and proper,

the same not being repugnant to any law of the State

or of the United States.

Sec. 2. Be it further enacted, That the capi-

tal stock of said company shall consist of not less than

five hundred nor more than three thousand shares of

one hundred dollars, each of which the lands and

mine.'? of the said Hugh Birckhead, Henry Stevenson

and Ferdinand Braunhard shall constitute a part, al

such price as may be agreed upon between the said

Hugh Birckhead, Henry Stevenson and Ferdinand

Braunhead, on the one part, and tho.<^e who may asso-
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dale with lliciu .-ind constitute the Jiioresaid corpora-

tion l>v suhsc-i-ipiion for stock payni.le in iiiuncy, on

the olhcf j):irt : Provided, Thai s;iid coiiijKinv i\\n\\ not

at any one time hold more ihan five ihuusund acres of

land.

Skc. 3. Be it further enacted. That the sub-

scri})lions to said capital stock shall i)e made al such

places and in such manner as shall he designated by

the said ilnuh Birckliead, Ilenrv .'Stevenst)n and Fer-

dinand Braunhaid, and thai the holders ol' one ur more

shares ot'said slock shall be a memlier ol'said corpora-

tion, and shall l)e entitled at all meetings <d' the stock-

holders to one vote for each share so hirld in person or

by proxy, and ihe sluires <jf said capiia! sttick shall be

assignable or irans:era!ile as may be |irovided ioi- by the

bv-laus (»f said company and shall be considered aj

personal [)roperty.

Sec. 4. Be it further enacted, That the stock-

hohiers shall meet annually al such liuics and jilacesas

the president and directors shall deem most convenient

for the siockhohJers for the purp«>se of electing (ive di-

leclors u Inch directors shall appoint one <d' theii' own*

iiunjber president, who. with the other diiectors, shall

appoint the other officers of said company, and rules,

regulations and by-laws for the same.

Si:c. 5. Be it further enacted, That th.e said cor-

poration may make contracts or beconse L'ound by in-

stiumcnt, security, or agrcemeiU in writing, signed by

the president, or by any persmi duly auihorized by

him, or bv the president and diiectors. bni th.e legal

estate in the lands, tenements, hercdilameiits, clumed

by said corporation, shall })ass to the jiurchaser only

by deed under the corporate seal.
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Sec. 6. Be it furthei- enacted, That any legal pro-

cess against said corporation may be served on the pres-

ident, and in case he be not in the State, or avoids ser-

vice, then service of the same on any director or other

©fficer of said company, shall be deemed sufficient.

Sec. 7. Be it further enacted, That this act

shall go into operation immediately from and after th«

passage thereof.

[Read three times and ratified in General Assembly

this 27th day of December, A. D., 1852.]
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CHAPTER CXCIX.

An act to incorporate the north CAROLINA
MINING COMPANY.

Sec. 1. Be it enacted by the General Assembly of

the State of North Carolina, and it is hereby enacted by

the authority of the same, That J. F. Fester, N. L.

Stith and A. B. Stith, and their associates, successors

and assigns, are hereby created and constituted a body

politic and corporate by the name, style and title of

" The North Carolina Mining Company," for the pur-

pose of exploring for copper, lead, iron and other

metals or minerals, and for mining, vending, smelting

and working the same, and by that name may sue and

be sued, plead and be impleaded, appear, prosecute

and defend in any court^ of law and equity whatso-

ever in all suits and actions; may have a common
seal and the same alter at pleasure, and may enjoy all

the privileges incident to mining corporations, and

may purchase, hold and convey real and personal estate

to an amount not exceeding one million dollars.

Sec. 2. Be it further enacted, That the first

meeting of said corporation may be called by the per-

sons named in this act, or a majority of them, at such

time and place as may be agreed upon by the persons

named in this act, and at such meeting and all other

meetings legally notified, said corporation may make,

alter and repeal such by-laws and regulations for the

management of the business of the said corporation as

a majority of the stockholders may direct, not repug-

nant to the laws of this State and of the United States.
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Skc. 3. Be itfurther enacted, That the said cor-

poration may divide their original stock into such

numbers of shares and provide for the sale and trans-

fer thereof in such manner and form as said corpora-

tion shall from time to time deem expedient, and

whenever said company shall by purchase, lease or

otherwise become possessed of any mine or mines, the

directors of said company may make a separate and

distinct interest of each mine, and divide said interest

into such number of shares as they may deem expe-

dient, not exceeding in amount five hundred thousand

ilollars for any one mine, and may buy and collect as-

sessments, forfeit and sell delinquent shares, declare

and pay individuals [dividends] on the shares in any

of the said mines in such manner as the by-laws may
direct.

Sec. 4. Be it further enacted, That it shall ba

the duty of the directors of said company to have regu-

lar books of record and transfer kept by the secretary

or treasurer thereof, at all times open to the inspection

of the stockholders.

Sec. 5. Be it further enacted. That this act shall

take effect from and after its passage.

[Read three times and ratified in General Assembly,

this 17th day of December, A, D., 1852.]
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CHAPTER CC.

An act to incorporate the perseverance mi-

ning COMPANY.

Sec. ]. Be it enacted hy the General Assembly

of the State of North Carolina, and it is hereby enacted

hy the authority of the same, That Henry Webster^i

James Birckhead, Jr., and Thomas Whetan, Jr., and

such other persons as may be associated with them

hereafter in manner herein provided, shall be and they

are hereby incorporated and made a body politic and

corporate by the name and style of " Perseverance

Minino- Company," and by that name to have perpetual

succession and a common seal, with power to acquire

and hold, sell and transfer estate, real and personal,

and to exercise and enjoy all the rights, powers, and

privileges usually exercised and enjoyed by bodies

politic and corporate, and also the power to make and

establish by-laws, rules, and regulations for their own

government as they might deem necessary and proper,

the same not being repugnant to any law of the State

or of the United States.

Sec. 2. Be it further enacted, That the capi-

tal stock of said company shall consist of not less than

one thousand or more than three thousand shares of

one hundred dollars each, of which the land and mines

of the said Henry Webster, James Birckhead, Jr., and

Thomas Whetan, Jr., or either of them, shall consti-

tute a part, at such price as may be agreed upon be-

tween the said Henry Webster, James Birckhead, Jr.,

and Thomas Whetan, Jr., on the one part, and those
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who may associate with them and constitute the afore-

said corporation by subscription of stock payable in

money, on the other part.

Sec. 8. Be it further enacted, That the subscrip-

tion to said capital stock shall be made at such places

and in such manner as shall be designated by the said

Henry Webster, James Birckhead, Jr., and Thomas

Whetan, Jr., and that the holders of one or more

shares of said stock shall be a member of said corpo-

ration, and shall be entitled at all meetings of the

stockholders to one vote for each share so held in per-

son or by proxy ; and the shares of said capital stock

shall be assignable and tMnsferable as may be pro-

vided for by the by-laws of said company, and shall be

coj:isidered as personal property.

Sec. 4. Be it further enacted, That the stock-

holders shall meet annually at such time and place as

the president and directors shall deem most convenient

for the stockholders, for the purpose of electing five

directors, wliich directors shall appoint one of their

own number president, who, with the other directors,

shall appoint the other officers of said company, and

make rules, regulations, and by-laws for the same.

Sec. 5. Be it further enacted. That the said

corporation may make contracts or become bound by

instruments, security, or agreement in writing, signed

by the president, or by any person duly authorized by

him, or by the president and directors ; but the legal

estate in the lands, tenements, and hereditaments ob-

tained by said corporation, shall pass to the purchaser

only by deed under the corporate seal : Provided,

Said company shall not own or hold in possession at

one time more than five thousand acres.
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Sec. 6. Be it further enacted, That any legal

process against said corporation may be served on the

president, and in case he be not in the State or avoids

service, then service of the same on any director or

other officer of said company shall be deemed suffi-

cient.

Sec. 7. Be it further enacted, That this act

shall go into operation immediately from and after the

passage thereof
'

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]
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CHAPTER CCI. •

An act to amend " an act to incorporate the
washington mining company," passed in the
year ls3s-'39, and amended in the year 1850-'51.

Sec. 1. Be it enacted hy the General Assembly of

the State of North Carolina, and it is hereby enacted

by the authority of the same. That the capital stock of

the Washington Mining Company be and the same is

hereby increased from two hundred and fifty thousand

dollars to two hundred and seventy thousand dollars,

and the nominal value of each share of the capital

stock from twenty-five to twenty-seven dollars, and

that the capital stock thus increased shall be subject

to the same conditions as in section 3d of the charter

of the company are prescribed with regard to the capi-

tal stock originally subscribed.

Sec 2. Be it further enacted. That this act shall

be in force only after a majority of stockholders in in-

terest shall have signified their assent thereto in a

general meeting of said stockholders, to be called for

that purposs, which assent and acceptance of this

amendment shall be entered on the books of said com-

pany and evidence by the corporate proceedings, cer-

tified under the seal of the corporation and filed in the

office of the secretary of state.

[R.ead three times and ratified in General Assembly,

this 23d day of December, A, D., 1852.]
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A

SAVINGS INSTITUTION.

CHAPTER ecu.

N ACT TO AMEND AN ACT INCORPORATING THE
RALEIGH SAVINGS INSTITUTION.

Be it enacted by the General Assembly of the State

of North Carolina, and it is hereby enacted by the

authority of the same, That the seventh section of said

act shall be so amended as to authorize the payment

of the profits of said institution to the stockholders

according to the shares they may severally own of the

capital stock therein.

[Read three times and ratified in General Assembly,

this 4th day of December, A. D., 1853.]
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STEAMBOAT COMPANY.

CHAPTER CCIII.

An act to INCORPORATE THE BLADEN STEAMBOAT
COMPANY.

Sec. I. Be it enacted hy the General Assembly

of the State of North Carolina, and it is hereby en-

acted hy the authority of the same, That George Cro-

martie, Duncan Cromartie, David Lewis, James Ba-

ker, James M. White, VViHiam S. Renakli, James J.

McKee, and H. H. Robinson, and such other persons

as are now or may hereafter be associated with them,

their successors and assigns, shall be and are hereby

created, constituted, and declared a body corporate

and politic, by the name of the "Bladen Steamboat

Company," and by that name they and their succes-

sors may and shall have perpetual succession and a

common seal, and shall be capable of sueing and being

sued, pleading and being impleaded, in all courts what-

soever ; and may hold, possess, acquire, and enjoy real

and personal estate.

Sec. 2. Be it further enacted, That said com-

pany may have a capital stock of five thousand dol-

lars, with the privilege of increasing it to thirty thou-

sand, if deemed necessary by a majority of the stock-

holders, in shares of one hundred dollars each.

Sec. 3. Be it further enacted, That the said

company may build, buy, own, or employ one or more

steamboats and necessary tow-boats for the convey-
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ance of freight and passengers, or towing upon the

Cape Fear River or its tributaries.

Sec. 4. Be it further enacted, That said com-

pany shall have power and authority to make rules

and by-laws for its government ; and to provide for

the appointment of its officers, the mode oC transfer

and representation of stock, and all other matters ne-

cessary for the conduct of their busine^^s.

Sec. 5. Be it further enacted, That this act be

in force from and after its ratification.

[Read three times and ratified in General Assembly

iliis 25th day of December, A. I)., 1852.]
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TOWNS.

CHAPTER CCIV.

A.N ACT TO AMEND AN ACT ENTITLED "AN ACT TO
INXORPORATE THE TOWN OF CHARLOTTE, IN THE
COUNTY OF MECKLENBURG."

Sec. 1. Be it enacted by the General Asse/mbh/ of

the State of North Carolina, and it is hereby enacted

by the authority of the same, That all fines imposed by

the intendant of police of the town of Charlotte shall.

when collected, be paid 'over to the treasurer of said

town and be appropi-iated to all the objects to which

the taxes collected in said town may be applied.

Sec. 2. Be it further enacted, That tlie com-

missioners of said town are hereby authorized to issue

bonds, payable in the name of the town of Charlotte

and under the name and seal of the intendant of said

town, and all moneys received on said bonds shall be

applied to the construction of a market house in said

town and a male and female academies, and for the

opening of streets and for grading and repairing the

streets in said town: Provided, That the whole

amount of debt contracted by said town under the au-

thority of this act shall at no time exceed five thou-

sand dollars.

Sec. 3. Be it further enacted, That all citizens

residing in said town and all persons owning property

in said town are heieby required to make out a lisi of

tiieir taxable properly of every kind and description.
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which Hst shall be returned before the intendant of said

town on or before the 1st of Apri! of each and every

year on oath of the party, his agent or attorney, taken

before the intendant or some justice of the peace o£

the county of Mecklenburg.

Sec. 4. Be it further enacted, That the com-

missioners of said town are hereby authorized to levy

and collect the same tax on interest accruing on bonds,

notes and other debts payable to citizens of said to\vn>

and under the same rules, regulations and restrictions

as are now authorized and required by law in regard

to the tax on interest for State purposes.

Sec. 5. Be it further enacted, That the cor-

porate limits of said town shall embrace the land con-

tained within the following boundaries, beginning at

the present town boundary at the western termination

of Trade street and running from said termination

seventy-two poles in its present direction, and from its

eastern termination forty poles and eighteen links

;

thence beginning at the northern terminus of Tryon

street and extending in its present direcion seventy-

eight poles, eighty links, and extending the said Tryon

street from its southern terminus ninety -one poles and

seven links ; thence running parallel lines with said

Tryon and Trade streets from the points or distances

above designated to where said lines will intersect

each other.

Sec. 6. Be it further enacted, That when the

said commissioners shall deem it expedient to open

any new street or widen any street already opened

and the owners of property affected by the street so

opened or moved shall claim damages, it mi\y be law-

ful for said commissiones to file their petition before
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the county or superior court of said county praying

i>aid court to appoint five commissioners, who sliall be

disinterested freeholders resident in said town, who
shall estimate the damages sustained by said improved

[improvement,] and ascertain the sum whicli shall be

paid to the owner of the property aforesaid, and report

the same to the next term of said coui't under the

[their] signatures and seals, which said report, on be-

ing confirmed by the court, shall be enrolled on the re-

cords of said court and registered in the register's of-

fice of the county of Mecklenburg, and said confirma-

tion shall iiave the effect of a judgment of the court

against said commissioners for the amount so found

due, and execution thereon may issue in behalf of the

owner of said property for the sum so found due, and

shall pass the title to the commissioners in their corpo-

rate capacity of the land over which said street opened

©r moved as above provided may pay. [pass.]

[Read three times and ratified in General Assembly,-

this 27th day of December, A. D., 1852.]
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CHAPTER CCV.

An act for the better regulation of the town
of clinton, in the county of sampson.

Sec. 1. Be it enacted hy the General Assembly of

the State of JSorth Carolina, and it is hereby enacted

hy the authority of the sa'ine, That James M Mosely,

Isaac Boykin, Doct. Henry A. Bizzell, John R. Bea-

man and Alfred Johnson be, and they are hereby ap-

pointed commissioners for the (own of Clinton in the

county of Sampson, and that they and their successors

in office, chosen in the manner hereinafter provided

for, be, and they are hereby created a corporation and

body politic, under rhe name and title of " The com-

missioners for the Town of Clinton," and as such

they are entitled to all the privileges and imu. unities

of a body corporate to hold property, to contract and

be contracted with, to sue and be sued, plead and be

impleaded in their corporate name, to make such by-

Jaws and regulations as they or a majority of them
may deem necessary for the good order and govern-

ment of said town, and for the improvement of

streets, the laying out and opening of new ones,

and for the preservation of health in said town
\o lay and collect taxes for the necessary support of

police and town government, and to transact any bu-

siness in their corporate capacity, through the agency,

of the officers of the town, to be appointed in manner
hereinafter provided for, not inconsistent with the con-

stitution of this State, or of the United States.

Sec 2. Be it further enacted, That the corporate

limits of Clinton in the county of Sampson, shall re-
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main as now established, that is to say, to extend a hall

a mile each wav from the Court House in said town.

Sec. 3. Pe it further enacted, That the said

James M. Moseley, Isaac Boykin, Dr. H. A. Bizzell, J.

R. Beaman and Alfred Johnson, commissioners ap-

pointed by the first section of this act, shall each of

them take an oath of office, before some magistrate of

said county, on or before the first day of Alarch next,

and shall continue to hold their oifices as commission-

ers for the town of Clinton until an election for com-

missioners shall take place as hereinafter provided Un,

and until said commissioners so elected shall take an

oath of office, as hereinafter set forth.

Sec. 4. Be it further enacted, That it shall be

the duty of the sheriff" of Sampson county, on the first

Saturday in February in each and every year hereaf.

ter, to open polls of election in said town, for the pur-

pose of electing five persons as commissioners of the

town of Clinton, for the term of one year, and no per-

son shall be eligible to serve as commissioner, who is

not at the time a resident of said town, and shall have

resided therein at least six m.onths immediately pre-

ceding the day of election.

Sec. 5, Be it further enacted, That it shall be

the duty of the said sheriff" to advertise the time of

holding said election of commissioners, at two or more
public places in town, ten days previous thereto, and
the said slierilf shall sunnnon two freeholdei's, residents

of said town, who, together with himself or deputy,

shall hold the election at some public place in said town,

to be designated by the commis.sioners fi^r tiie time be-

ing, and shall keep the polls open from twelve o'clock

A. M., until four o'clock P. M., and it shall be the dutv
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©f the sheriff, or his deputy, ^to serve the persons so

elected as commissioners with a notice of their election

within five days thereafter, and on failure of any of the

above duties enjoined on the sheriff, he shall, on con-

viction before any magistrate of the county of Samp-

son, forfeit and pay l|ie sum of fifty dollars ; and each

ireeholder refusing or neglecting to assist the sheriff or

his deputy in holding such election, shall be subject to

a penalty of five dollars, to be recovered in like man-

ner ; which penalties, when collected, shall be paid in-

to the hands of the Treasurer of the town, to be ap-

plied as a majority of the commissioners may direct.

Sec. 6. 7?e itfurther enacted, That all free white

men of the age of twenty -one years, who have been

inhabitants ot said town six months immediately pre-

ceding the day of tdection, and shall have paid a town

tax, shall be entitled to vote for commissioners of said

town.

Sec. 7. Be it further enacted, That all the pier-

sons so elected as commissioners, shall, within ten

days after being notified by the sheriff or his deputy of

their election, meet together and take before some ma-
gistrate of said county an oath faithfully and impar-

tially to execute the office of commissioners of the

town of Clinton, and any person of said town, who
shall, after having been duly elected and notified, re-

fuse to qualify and serve as commissioner, shall be

subject to a penalty of twenty dollars, to be recovered

before any justice of the peace of said county, and it

shall be the special duty of the treasurer to warrant

for and recover the same: Provided, No person shall

be compelled to serve as commissioner two successive

terms.
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Sec. 8. Be it further enacted, That the commis-

sioners of said town, at their first meeting after their

appointment by the first section of this act, and at their

fiist meeting after an election in each and every year

hereafter, shall appoint one of their own body to act as

Inteudant of Police ; they shall also appoint one of their

own body or some other fit person to be their clerk, to

act as such during their pleasure ; and they shall also

appoint a town constable and a treasurer, who shall

hold their appointments for one year, or until others

shall be appointed.

See. 9. Be itfurther enacted, That the intendant

af police, when present, shall preside at all meetings of

the commissioners, and shall be entitled to vote as com.
missioner, and, in case of a tie, to give a castins: vote.

Sec. 10. Be it further enacted, That the inten-

dant of police shall, within the last twenty working

days in April in each and every year, receive the list

of taxables in said town, he first giving ten days' no-

tice of the time and place when he will attend for that

purpose, and every person failing to give in, on oath,

their list, shall pa}'^ double tax; it shall be the duty of

the intendant of police, on or before the first Monday
in March in each and every year, to summon three

freeholders of said town to appear before him within

five days, which said freeholders, first being duly sworn

to act impartially, shall assess the cash value of the

several town lots and improvements, which assess,

ment, after being duly subscribed by them, shall be de-

posited with the clerk of said corporation : and any

freeholder refusing to appear and assess the town lots,

when so summoned, shall forfeit and pay the sum of

five dollars, to be recovered and applied as other fines

and penalties, as hereinbefore set forth.

47
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Sec. 11, Be it further enacted, Tliat it shall be

the duty of the intendant of police to see that the laws

of the State and the ordinances of said commissioners

are obeyed and executed within said town. The said

intendant shall have power to issue warrants, directed

to the town constable or to the sheriff, or to any con-

gtable of said county, founded on any breach of any

laws relating to said town or any of the ordinances of

said comtnissioners, or brought for the recovery of any

penalty or penalties given by said laws or ordinances,

for the arrest of the person or persons complained

against, to hear and determine said complaints on the

return of the warrant, under the same rules and regula-

tions as are by law provided for trials before single justi-

ces of the peace, to give judgments on said'warrants,

and to issue executions thereon, which judgments shall

be final, unless appealed from in manner hereinafter

provided for. The said intertdant shall also be a peace

officer, and shall have within the limits of said town all

the powers of a justice of the peace and of a constable,

for the preservation of the public peace, detection, ar-

rest and punishment of offenders. The said intendant

shall farther have summary jurisdiction to hear and

determine all breaches of the peace occurring within

the limits of said town, not above the grade of misde-

meanors, and to punish all offenders, if free persons, by

a fine not exceeding twenty dollars, or by imprison-

ment not exceeding twenty days ; it slaves, by whip-

ping, not exceeding thirty-nine lashes, and the owner

or manager of said slaves shall receive reasonable no-

tice of the time of the trial, and in case of conviction,

shall be liable for the costs thereof: Provided, That it

shall and may be lawful, in all cases, for the person or

persons (or in case of slaves, their owers or managers,)

against whom said intendant of police shall give judg-

ment or pass sentence by virtue of the summary juris-
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diction hereby given, or for breach of law or laws re-

lating to said town or any ordinance of said commis-

sioners, or for any penalty or penalties given by said

law or ordinances, to appeal from said judgment or

sentence to the superior court of law for the county of

Sampson, first entering info recognizance, with good

security, for the appearance of said appellant or appel-

lants, before the judge of the said superior court, at

the next term thereof, and for his, her or their per-

forming and abiding the judgment of said superior

court ; and the person or persons praying said appeal,

shall be allowed ten days to obtain said security: Pro-

vided, That execution may nevertheless issue in said

judgment or sentence forthwith ; and nothing herein

contained shall be so construed as to stay the same.

The said intendant of police is hereby further vested

with the same jurisdiction and power over all other of-

fences committed by slaves as is now by law given to

a justice or justices of the peace out of court, under

the same rules, regulations and restrictions as are pro-

vided in those cases; and the said intendant of police

shall keep a faithful minute of all process issued by or

returned before him, and of his judgment or sentence,

and all the proceedings thereon, in a bound book, and

shall deliver the same to his successor. In case of an

appeal duly taken iVom any judgment or sentence of

said intendant, he shall return the original and all

other process into said court, together with a copy of

his minutes of his judgment or sentence, and of all the

proceedings therein, to the term of the court to which

said appeal shall be taken, next ensuing the taking of

said appeal, on the first day of the term.

Sec. 12. Be it further enacted. That the inten-

dant of police shall be allowed a fee of twenty cents

for each judgment granted by him, and twenty cents

or each execution, and ten cents for each subpoena.
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Sec. 13. Be it further enacted, That the town

constable, before entering upon the discharge of the

duties of his office, shall give a bond, made payable to

the commissioners of said town and their successors

in office, in such sum and with such securities as said

commissioners for the time being, or a majority of

them, shall approve, conditioned for the faithful per-

formance of his duties during his continuance in of-

fice, and also to use due diligence in collecting and

paying over all such sums of moneys as he may or ,

ought to collect, and also to execute all precepts to

him directed by the authorities of said town, or any

justice of the peace having jurisdiction under this act,

and said constable shall have the same compensation

for his services as constables are now entitled to re-

ceive for similar services ; and it shall be the duty of

the treasurer, upon failure of said constable to ac-

count for and pay over all moneys which may or

ought to be in his hands, belonging to said corpora-

tion, upon giving ten days' notice to said constable,

any or all of his sureties, to move the county court of

Sampson for judgment against him and his sureties

for such sum or sums of money as appear to be due

said corporation ; whereupon said court shall grant

and award execution for the same.

Sec. 14. Be it further enacted, That the town

clerk, before entering upon the duties of his office

shall take an oath faithfull}' to discharge the duties

thereof. It shall be the duty of the said town clerk

to record the proceedings of the commissioners, take

care of the journals, books and papers, and to post

up, at some public .place to be designated by said com-

missioners, a copy of all such rules, regulations, and

ordinances as may be made by said commissioners,

and no rule, regulation, or ordinance of said commis-
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sioners, imposing fines or penalties, shall be in force

until the same shall have been pubh'shed as aioresaid

for ten days: Provided, Nothing herein shall be so

construed as to prevent the said commissioners from

adopting ordinances to take immediate eflect relating

to contagious diseases and nuisances.

Sec. 15. Be it further enacted. That the town

clerk shall, upon the receipt of the tax libl from the

intendant of police, and the assessment from the free-

holders, record the same in the town book, and furnish

the town constable a true copy from said list, extend-

ing the amount of each person's lax, on or bei'ore the

first day of April in each and every year; and on fail-

ure of the clerk aforesaid to perforu) any of the duties

in this act required of him, he shall forfeit and pay the

sum of ten dollars, to be lecovered and applied as

hereinbefore mentioned for oiher fines and jienaliies;

and the commissioners, for his services, shall allow

Buch compensation as they may deem just and ade-

quate.

Skc. 1G. Be it further enacted. That the town

constable, immediately after the receipt ol" t! e said tax

list, shall proceed to collect the same, by distress or

otherwise, under the same rules and regulations -.is are

prescribed for in collecting county and State taxes,

and shall, on or before the fifteenth day ot October in

each and every year, pay over the said taxes to the

treasurer of said town, deducting therefrom a com-

mission of five per cent, and such insolvent polls as

he may, on oath, return a list of; and on failui'e tiiere-

of, the said treasurer shall, upon giving ten days' no-

tice in writing to the said constable and any or all of

his sureties, move the court of pleas and quarter ses-

sions of Sampson county for judgment against said
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constable and his sureties ; whereupon the said court

shall proceed to render judgment, with twelve per

cent, damage by way of interest, i'rom said fifteenth

of October ; and a certified copy, by the clerk, of the

tax list from the records of said corporation, shall be

admitted as, prima facie evidence against such consta-

ble and his sureties.

Sec. 17. Be it further enacted, That the said

town constable, before he enters upon the duties of

collecting the taxes as aforesaid, shall enter into bond,

in such sum and with such sureties, made payable to

the commissioners and their successors in office, as

they may deem necessary and proper, for the faithful

perfoimance of the duiies required.

Sec. 18. Be it further enacted, That from and

after the. next Ma} term of Sampson county court, no

person shall keep an ordinary or store for retailing

spirituous liquors, or retail the same by small measure

in the town of Clinton, until he or she shall have first

applied to the commissioners of said town and have

obtained from them a certificate of their recommen-

dation, or from a majority of- them, for that purpose,

which recommendation shall be valid for one year and

no longer; and any person who shall keep an ordinary,

or who shall retail spirituous liquors by the small mea-

sure in said town, after the May court aforesaid, with-

out having obtained license and recotnmendation as

aforesaid, shall lorfeit and pay th'e sum of twenty dol-

lars, to be recovered in any action of debt, befoie the

intendant of police of said town, or any justice of the

peace of the county of Sampson; and it shall be the

duty of the treasurer, in the name of the commission-

ers, within one year after the offence is committed, to

sue for the same. Every retailer of spirituous liquors
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by the small measure in the town of Clinton, shall

pay an annual tax of five dollars to the treasurer, be-

fore he receiv^es his certificate of recommendation

from the clerk.

Sro. 19. Be it further enacted, That the treas-

urer of said town, before he enters upon the execution

of tlie duties of his office, shall take an oath before

some magistrate to discharge his duties fait.'ifully, to

receive all moneys due said corporation which shall

be paid to him, and keep them until otherwise dis-

posed of as a majority of the commissioners may di-

rect ; the treasurer shall also, before entering upon the

discharge of the duties of his office, give a bomi, made

payable to the commissioners of said town for the time '

being, and their successoi's in office, in such sum and

with such sureties as the said commissioners, or a ma-

jority of them, shall approve, conditioned for the faith-

ful accounting for and paying over all sums of money

coming into his hands as treasurer; and he ehall re-

ceive as a compensajion for his services a commission,

to be fixed by the commissioners for the time being,

not exceeding five per cent, of the amount received

by him as treasurer.

Sue. 20. Be it further enacted. That within

twenty days after the annual election of commissioners

for said town, it shall be the duty of the former trea-

suier to settle with and pay over to his successor in

office all such sums#f money belonging to said corpo-

ration as he may or ought then to have in possession; •

and upon failure thereof, he shall forfeit and pay the

sum of fifty dollars, to be recovered by action of debt

before any justice of the peace for the county of Samp-

son ; and the treasurer for the time being may, upon

giving ten days' notice, move the county court for
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judgment against the former treasurer, and said court

shall render judgment against the former treasurer and

his sureties for the amount of monies which may or

ought to be in his hands, with twelve per cent, damage
by way of interest from the expiration of the time for

which he was elected, and shall grant and award exe-

cution for the same.

Sec. 21. Be it fui'ther enacted, That the tommis'

sioners of the said town of Clinton are hereby autho-

rized to lay a tax for the necessary support of police

and town government, not exceeding fifty cents on

one hundred dollars valuation of thg real estate in said

town, and not exceeding one dollar and fifty cents on

the poll, and on all billiard tables and public alleys for

rolling at pins, whether the same has ten or a greater

or less number of pins, a tax not exceeding ten dollars

on each ; on shuffle boards, five dollars each ; and to

lay a tax on all matters or things which now are or

hereafter may be subject to taxation by the State.

Sec. 22. Be it further enacted, That the com-

missioners of said town shall have full and ample power

to force a compliance with and observance ol all such

rules, regulations and ordinances as they, or a majori-

ty of them, may deem necessary irom time to time, for

the government of said town, by imposing fines and

penalties on those who shall refuse or neglect to con-

form to such rules, regulations and ordinances, to be

recovered by warrant, under the*and and seal of the

intendant of police, or some justice of the peace for the

county of Sampson, directed to the town constable,

sheriff or constable of the county, to brmg such delin-

quents or offenders before the intendant or sonie jus-

tice of the peace for said county, and, on conviction,

the intendant or justice of the peace is hereby required
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to give judgment an 1 award execution, which said of-

ficer is hereby required to execute by distress and sale

of the offendi-r's goods and chattels; which fine, when
levied and collected, shall be paid into the hands ofthe

treasurer of the town, and by him to be accounted lor.

Sec. 23. Be it further enacted. That in case of

a vacancy among said commissioners, or in any of the

officers Appointed by them, the sa'd commissioners, or

the remaining ones, shall appoint some fit person or

persons to fill such vacancy or vacancies, who shall •

possess the qualification, and shall have the same

powers and be subject to the same penalties as those

who were elected at -the annual election or appointed

by said commissioners as hereinbefore provided for.

S"c. 24. Be it further enacted, That all laws and

clauses of laws conflictirg with or coming within the

meaning and purview of this act, be and the same are

hcicby repealed.

Sec. 25. Be it further enacted, That this aci

shall be in force from and after its ratification.

[Read three times and ratified in General Assembly,

this 22d day of December, A. D., 1852.]
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CHAPTER CCVI.

An act for the improvement of Elizabeth city.

in the county of pasquotank.

Sec. 1. Be it enacted hy the General Assembly of

the State of North Carolina, and it is hereby exacted by

the authority of the same, That a mayor and five com-.

missioners shall be elected for the town of Elizabeth

City, in tlie county of Pasquotank, annually on the •

last Saturday in December, by the citizens of the place

qualified to vote for members of* the House of Com-

mons and not in arrear for town taxes. The election

shall be held under the same rules and regulations* as

elections for the House of Coinmons, by the sheriff

and two citizens, who are freeholders in the town,

summoned by him as inspectors of polls. The said

mayor and commissioners shall hold their office until

their successors are elected and qualified. For every

neglect to hold said election, as herein directed, the

sheriff shall forfeit to the corporation the sum of five

hundred dollars, to be recovered within two years

from such neglect by motion in the county court of

said county.

Sec. 2. Be it further enacted, That the sheriff

shall furnish to the persons so elected a certificate of

their election within five days therefrom and within

ten days from the receipt of the certificate. The

mayor and commissioners elect shall take and sub-

scribe an oath or affirmation before some justice of the

peace for said county to support the constitution of

the United States and the constitution of Norih Caro-

lina, and to perft>fm faithfully the duties of their office,
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which oath or afFirniation shall be entered upon the

minutes ol' the corporation, subscribed as aforesaid and

altered by said justice, and none of said officers shall

enter upon the discharge -of the duties of his office

until he has taken and subscribed the oath or affirma-

tion as aforesaid ; and every citizen of said town quali-

fied as hereinafter directed, under the age of fifty

years, elected a mayor or commissioner as aforesaid,

shall be compelled to serve as such under a penalty of

twenty dollars, to be recovered by warrant in the

name of the corporation of Elizabeth City, before any

justice of the peace in said county.

Sec. 3. Be it furthei- enacted. That should the

mayor and all the comnrssioners elect be found ineli-

gible or reluse to qualify or vacate their offices alter

qualifijation, that the said sheriff, under the same re-

gulations and penalties as ^foresaid, shall forthwith ad-

vertise for the space of five days and hold another

election ; but should the mayor or any of the commis-

sio;iers qualify and retain their office, it shall be their

duty to fill all vacancies for mayor or comn)issioner

by the ap|)oiutment of some eligible person \^thin ten

days from the time said vacancies occur, and persons

so ajipuinted shall be subject to the same penalty for

refusing to serve as though they had been duly elected

as herein prescribed.

Sec. 4. Be it further enacted, That no person

shall be eligible to the office of mayor, who does not

own real estate in fee in said town of the assessed

value of four hundred dollars; and no person shall be

eligil^le- to the office of commissioner who does not

own in fee in said town real estate o( the assessed

value of two hundred dollars; and no person shall be

eligible to the office of mayor or commissioner who is
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not a free while male of the age of twenty one years,

and who has not been a citizen of said town twelve

months immediately preceding the day of election ;

and one commissioner shall be el' cted from and reside

in each of the five wards of said town as now laid off,

or as may be hereafter laid off from time to time by

the people in authority.

Skc. 5. Be it further enacted, That the mayor

and commissioners elected or appointed as aforesaid,
^

are heieby constituted a body corporate under the

name and title of the "Corporation of Elizabeth

City;" by such name and title to have succession and

a coir^mon seal, to sue and be sued, plead and he im-

pleaded, and to acquire and pass title to real and per-

sonal estate for the benefit of said town.

Sec. 6. Be it further enacted, That the mavor

shall preside at all meetings of ihe corporation when
present, and have a casting vote in all cases of a tie.

He shall have, within the limits of the town, all the

civil and crirninal jurisdiction of a single justice of

the peare out of court, together with power to issue

I
warrants for, and try all offences against the laws and

ordinances of the said town, and to give judgment

and issue execution, and shall keep a full record in a

well bound book, kept for the purpose, of all the cases,

both civil and criminal, tried before him. Appeals

shall be allowed from his decisions, under the same

rules and regulations as appeals are now allowed from

justices of the peace. He shall receive for his ser-

vices, rom the town treasurer, an amount equal to

the whole amount of fees taxed for the benefit of the

corporation in all the cases tried before him during the

year of his office term.
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Sec. 7. Be it further enacted, That a meelins

ii the corporatidn shall be held on the first Monday
every month, and at the call of the mayor, at some
designated place in the town, and a majority of the

commissioners shall constitute a quorum, who, in the

absence of the mayor, shall choose one of their num-
ber to preside. They shall appoint a treasurer, a

clerk, and a constable of the corporation ; have power
to appropriate by ordinance the funds of the corpora-

tion, to abate all nuisances, and remove such build-

ings as endanger the safety of the vicinity, within the

limits of the town, to provide for the health of the

town by quarantine or otherwise, and to pass any laws

or ordinances for the government of the town, not in-

consistent with the Ihws of the State or United States.

Sec. 8. Be it further enacted, That the consta-

ble of the corporation shall take an oath before the

mayor to support the constitution of the United States

and the constitution of North Carolina, and for th©

faithful performance of his official duties. He shall

give a bond to be received and kept by the corporation

in the sum of $5,000 payable to the State of North

Carolina to collect and account for the public taxes of

the town, and to discharge faithfully all the other du-

ties of the constable of the corporation of Elizabeth

(/ity. He shall have within the limits of the town, all

the powers and duties of other coi. stables for the coun-

ty of Pasquotank, and be subject to the same liabilities

for neglect of duty. He shall collect all fines, and for-

feitures impo.sed by the town laws and ordinances, and

shall collect the public taxes of the town, unde;- the

same rules and regulations as ShcrifTs collect the other

public taxes, and shall pay the same to the treasurer

within six months after receiving the tax list, and may
retain six per cent on the amount so collected and paid
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over to the treasurer. And he shall be liable to an ac-

tion on his bond for all breaches thereof, as other con-

stables are now liable by law, by any one suing in the

name of the State, and shall at all times be subject to

the directions of the mayor in enforcing and executing

laws and ordinances of the corporation. He shall re-

ceive for his services in civil cases the regular fees of

other constables of the county ; and for executing State

warrants one dollar each, and for executing precepts

for breach of town laws and ordinances, the same iees^

as in other civil cases.

Sec. 0. Be it fiirthe?' enacted, Thai the c]erk o(

the corporation shall give a bond payable to the cor-

poration of Elizabeth City, in the sum of one thousand

dollars, conditioned for the faithful performance of all

the duties of his office. He shall keep correctly the

minutes of the corporation : take a list of taxable prop-

erty in the town, and make out and furnish the consta-

ble the tax list, at such times and in such manner as

directed by the mayor and commissioners, and shall

post at the court house door in said town and spread

upon the minutes a copy of the tax list as furnished to

the constable, and perform such other and further du-

ties as may be required by the corporation. He shall

receive a salary of fiity dollars and such further com-

pensation for his services as may be from time to time

allowed.

Sec. 10. Be it further enacted. That the mayor

and commissioners shall have power to lay a special

tax for a watch at night in said town, not to exceed

ten cents on the polls, ten cents on every $100 capital

invested in trade, and ten cents on every one hundred

dollars valuation of I'eal estate, and to take from the

general fund such amounts as may be requisite to keep
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up an efficient watch at night, and they shall further

' have power to appoint a director of patrol, with authori-

ty to organize and order out such number of the white

male citizens of said town between the age of twenty-

one and forty years as he may think proper; and any

one refusing to serve when ordered out, shall forfeit

the sum.of two dollars, to be recovered by warrant

before the mayor. The said patrol and watch shall

have power to arrest and bring before the mayor all

colored persons out of place, and all disturbers of the

public peace within the limits of the town ; and the

said patrol shall have the same power within the cap-

tain's district in which the town is situated as they

have within the limits of the town.

Sec. 11. Be it fru'thei' enacted, That the mayor

and commissionei's shall authorize the organization of

one or more fire companies in the town, and shall limit

the number of members of said companies, and shall

have power to appropriate yearly, to the keeping in

order ot engines and other purposes connected with

said companies, a sum not exceeding one hundred dol-

lars. The members of all the fire companies shall be

exempt from the poll tax of the town.

Src. 12. Be it further enacted, That the treas-

urer of the corporation shall give a bond in the sum of

three thousand dollars, payable to the corporation of

Elizabeth City, conditioned to keep safely and pay out

by ordinance of the mayor and commissioners, the

funds of the town and faitfifully to settle with his suc-

cessor within thirty days after his qualification and to

do and perform all the other duties of his office. He
shall receive the sum of forty dollars for his services

and such further compensation as may be from time to

time allowed him.
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Sec. 13. Be it further enacted, That the mayor
and commissioners shall have power to lay a town tax

not to exceed two dollars on each poll and fifty cents

on each one hundred dollars valuation of real estate

and to tax all exhibitions for money, to lay a tax of

twenty dollars on each billiard table ; five dollars on

each livery stable, and one dollar on each dog ; and

all fines and forfeitures shall be paid into the town

treasury.

Sec. 14. Be it further enacted. That the mayor

and commissioners shall have power to lay out new
streets in said town, by summoning twelve freehold-

ers of the town to assess the value of the real estat«

condemned for the purpose, and the damage done to

the owners thereof, which amount shall in all cases b©

paid to the owners before said property shall be taken

for the street ; and from the assessment of the free-

holders either party may appeal to the county or su-

perior court ; and the mayor and commissioners shall

be subject tf> indictment for neglect to keep the streets

of the town in repair.

Sec. 15. Be it further enacted, That the corpo-

rate limits of Elizabeth City, in the county of Pas-

quotank, shall be extended as follows, to wit: Begin-

ning at the mouth of Poindexter's Creek, and in

the centre of the same, and running up said Creek

in a westwardly direction along its channel to the

north branch, thence alon-^ said branch its va-

rious courses to the public road leading from

Elizabeth City to Nobb's Creek near a bridge and

cypres; thence N. 67 W, 21 chains and five Imks,

thence S. 8 deg. W. 46 chains to Run Quarter Road,

thence S. 12 deg. 3.28 chains to what is called the Old

Road leading from Elizabeth City to Edenton includ-
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iwz tl>e whole widili uf said ro.id aiuJ the ditches on

either side, iheiice along said road N. 40 miii. E. Hi J-iJ

chains to a sign post at the intersection of this road

with the one which is a continuation ol' lioad street

in said town, thence due east to a pine on the west

side ot Charles Creek, thence along the edge ol said

creek i's various courses to its niouih at Pasijuoiank

river, thence along the c'lannel <»l said river its va-

riotis courses (so as to include the wharves) to the

first station.

s

Sk'J. 1G. Be it further enacted, That all per-

;ons who now .are or hereader inav lie residing wiiliiti

the limits described in the preceding section, shall be

entitled t<» all the privileges and innnunities, and be

subject to all the rules and regulations, whicli those

who now are or hereal'ter may be residents ol" Eliza-

beth City within its [)resent coi'porate limits.

Sec. 17. Be it further enacted, That all orders

for money appropriated shall be attested by the clerk,

under the seal of the cor()oration, and drawn upon
the treasurer in the following lorm :

•' By onier of the

corporation of Elizabeth City, the treasurer will pay
to A. 13 or order dollars," &,c. All which or-

ders shall be numbered and recorded in a book kept

by the clerk for that purpose, and shall specily for

what these were <;ranled.

Si:c. 18. Be it further enacted, That the county
court of I'ascpiotaiik county shall not grant a license

f

to any person to sell spirituous licpjors within Eliza-

beth City, unless such person produce a certificate

from the clerk of the corporation, that such person so

applying made application at a regular meeting of the

48



LAWS OF N()TnTJ CAEOLiNA,

mtiyoi jiiul coniaiissi<»ners lor leave to retail spiriiuoug

liquins ill the town of Eli/abeili Ciiy, and ih; I the

n.ayor aud cornmissiuntrs planted his or her i»cliiiu!i.

Ski;. 19. Be it finllifr ent:cted. That the m yor

and coiiimissioners shall sioi liave power to exceeci, in

thfir a{!j))(>|)ria.li(!ns. the hnidrt !>eloi)gi; g lo tlie treas-

ury, except l»y a unanimous vote.

Skc, 20. Be it further enacted, That in every

cose, either criminal or civil, iried beloie the mayor,

til "le sha I he taxed ior his services, to he collected by

the c'onslablo and paid into the treasury of ihc lowii,

the r llo\vin<j:; fees, to wii : For issuing any pr;eept,

25 cents, lor final judgtm-nt or dismissal \ir> cciiis, lor

docketing and filing i-ecortJs $]. lor conlinuaijce x25

cents, lor transcript ami ;ippeal $ 1.25.

Sko. 21. Be it juithcr enacted, 'J'hat ;:ll laws

and ordinances of the town shall be |nihhshed at l(^•lst

ten days before they go ini(» operation ; ihev shall be

entered in well b«»und bo(d<s kept for the purpo.-i', w iih

a full index, and sliall l)e sulijecl lo the ins})eclioii of

the cit.z ns at all times.

Skc. 22. Be it further enacted. That all laws

and clauses of laws heretofore enacted lor the govern-

tnent of the town of Elizabeth City, in the county of

ras(juot;udv, be and the same are hereby repealed.

Sk(\ 23. Be it further enacted, That this acl

shall be in force from and after its passage.

Skc. 24. Be it further enacted. That the mavor

and cotnmissioners shall assess the real estate in said

town in the month of Februarv, 1S53, and re-assess h
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every fivn ye.-iis llieiHiiriei", luid ilie\ slnll ;i!iiiu;il!y

iissf.-s ;ill iiiiprovcmeiits iiride since ilie uc't'e'Jinjj: as-

gessiML'Dt iiiid n<tl ;is.-csse<l I herein.

[He;nl three limes miiH raiilled in General AsseinMy

rhis 25Ui day «)j' Uecenin'.M-, A. D., IbW]

ClIAl'TER CCVII.

An act to ENI.ARGfi •\Uii TOWRRS OF THH MAGIS-

TRATE OF rol.lCt: AM) CO.MMiiSSlONLUS OF FAY-

ETTtVlLLE.

Skc. I. Be it enact 'd hy tlif General A ssemi 11/ of

the SUili of iWorlh Caiolina, and it is ke.rdiy enacted

by tin authority of the same. Tluit iht; niauisir.ite of

jjulice iind comniissinners ol rayetleville are herehy

nuihorizerl lo siihscrihe (or not exceedinjj; <»i.e Jhou-

saii'l shaies of* the stock u|' ilse Western Raihoad (%<in-

paiiv, lo be held by them Ibr ihe use and benefit of

Fayctteville.

Sr.c. 2. fie it further evaded. Thai In enable

them to meet the pixnient ol" such siib-<eri|ilinn. they

nre herebv authuri/.ed an<l etiiiMivv»^,red liom time lo

till) •. an f at such times as I ey may deem fil, !i< make,

cxt'cnic ond deliver their bonds lor the (lavmentof

such sun>s of tiionev ^is ib.ey may li.ink |>rii|ier, in the

rig'ii<"jate not exc«'edin<i one bun bed thousand doll. us,

pa\ able to the lender thereof and lo his order, or to
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be.nrer. l)earing interest, payable either semi-annually,

or annually, and at such jjlaces as luav he agreed upon,

whitdi said honds shall he signed hy the magistrate of

police and f^liall be sealed with their corporate seal.

Sf.c. 3. Be a further enacted. That the said

bonds shall be payable not less than ten nor move than

twenty-five years iVom the tinie of their respective

dates, and shall bear interest not exceeding six per

centum per /ninu;n ; but the holders otany bonri issued

by virtue of this act shall not be required lo include

the interest accruing on the same in their lists ol taxa-

ble property: and such bonds, and the interest accru-

ing or received thereon, shall not be subject to any tax

whatsoever.

Sec. 4. Be it further enacted, That to provide

for the payment of the bonds issued I'y virtue of :his

act and ol" the interest accruing on the same, it shall

be lawful for the magistrat.- of police and commis-

sioners of Fayetteville and they are hereby authorized

and required, from year to year and every year, to as-

sess, levy and collect such taxes on real and [)er.-ional

estate, and other subjects, vviifiin the limits of their

town as shall be necessarv to p:tv imd discharo;e the

same, and to raise a sinking fund for the ultimate pay-

ment of the debt, and to invest from time to lime ia

profitable stock, the surplus of their taxes to meet the

maturity of the l)onds •. and are authoi ized to collect

the taxes so levied, annually or semi-annually, by an

officer appointed for that' purpose, and require bond of

him in such amount as they may think pioper.

Sec. 5. Be it further enacted, Thtt the magis-

trate of police and commissioners aforesaid may make
all neces>;ary rules and regulations as shall be neces-

sary lo carry into efTeci the provisions of this act.
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Sf.o. G. Be it fttrther enacted. That before the

s.'iid suhscriptidii sluill he iiuide, the sense Dl'the people

of ihe lt)\vn shall be tnkeii ihereon, and fur thai pur-

pose it shall he the duly of the niauistrate of police to

cause polls to he opened at the town hall, fusl giving

ten days' n tice thereof in every ward of the foun,

and those persons (piahded to vote lor town «)(Heers

shall vote there and then hy ballot, and, all who are in

favor «tf such sul)scriptH)n, shall deposit their voles

written thereon "Subscription," and those opposed

shall vo:c "No suliscripiion,' and ntdess a nnijority ot

them voting shall lie in favor ol the subscription, the

same sh dl not be made; and the election shall l)e held

l)v two inspectors, freehold inhabitants ot the said

town, and bv the town consiable, as other elections

are heKI. i .e said inspectors to be ap,<ointed by the
,

magistrate ol police.

Ski;. 7. Be it further eunct^d. That the ntagis-

traie ol police and commissioners of F<iyetteville be

and .hey are heiebv auihoiized to purchase the inter-

est of the president and directors ol the Fayctteville

Water Woiks in and to their »valer works, wiliiin said

town aiiil its \icinity, and lo take a deed of convey-

ance of the same and oi the land theieto, or else to

lake necessaiy steps to pr )cuie a supply ol pure and

wholesoni'- walei' lo|- the use ol the people ol said town,

and to |)urchase. have and holil such lands and tene-

ments, u he I lit r u ilhin or u ilhout the limits ol the cor-

poiMiion as m ly b- necessary to carr* the inlcntious

of this act into ell'ecl.

Si;c. S. tie it I'u/i/ifr enncted. That to enable

the s;iid niauisli ale ol |iolice and connnissioneis to ef-

lect this ol)ject iliey are lierebv auihorozed, in addi-

tion to the amount ol debt which they are now I)y
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law pi^niiiifed to <iu<>. !<• hoirciw sucli necessnrv >>iiins

from Timi; lo lim« :is itiev iiiiv think jx'oj) r, ;i!iil to

];iv MK/h t.ixrs, ill ;i(IJilioii to whni they are now l»y

l;i\v ;iiiihoi i/,,Ml to r;iisi>. ;is m:tv he iiecessjirv In it'|ti«y

ihe sii'ii l)oiro\ve(l, wiih the nccruiiig interest.

Skc. 1). Bd if, fiirlhi'r endcUL Thnt the s;iid

mn^isliMte ol police .'ind eoriiiii'ssioiiers nriv and

shiih h;ive iuiliioril y to hiy sii;rh t:i\es ior th.- iiso

ot the w.iter in ;iiiv or all the wards of the towni

and to provide l>v |kmi dues lor the jyavinetit o! the

tnxt-'s so laid, and loi' aiiv violation o uijiiil inji'iv <jf

their water works as they may deem proper.

Sr.e. 3 0. /i?« /'/ i'liithcr e.nticle<l. Tliat the niniost

omonnt ot del)t wlii(di the mao-istrate ot fioliec^ anj

commissioners ol" Fa\etleville shall owe at any one

time shall not e\i;eed the sum of twelve thousand dol-

lars, exclusive ot inteiest. alwavs excepti :<i, ho-.vcver,

the amount jn'oposed to he .-til>scrilied to the Wesiern

Railroad ("umpaiiy provided lor in the other seriioiis

of this act.

Si:r. II. Be it furt/ier enactsd. That here.ifter

no pel son shall he enl.lled to vote in any elei-i'on of

maijistrale (d police and comtidssioiiei s ol Favci ic vdle,

Utiless he shall have p dd all tlie town la.\es v\hi( h n)ay

have heen due tr(n>i him lor three years immediately

preceding siudi election.

Skc. 12. Be if. fnrfhrr ennctc.d. Thnt this act

shall he in force from ;ind alter its ratification.

[Read ihrcp times and iMfified in General Assciiildy,

the -i.-)!!! day (d' Decemher, A. D.. 1852.]
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CIIAPTEii CCVIII.

i\.V ACT TO INCORPOitAT,; Tfrtt TOWN 01'' XKNANS-
ViLLr:, IN TilC COUNTY OF DUPLIN.

Skc. 1. Be it enactfd /// Ih^ General Asssmhiy of

the Sf.,/t.j. of Nfirlli Caii/lina. and i' is hzrehij enacted

by th:: aadiority of tin; saiii^. Tluit it sh;il! !)e the duty

ol' llie sliLM-ill' (»t Diiiiliii cdniity, oti llif first 8;iliii<ia /

of April ol c:ic!i ;iii(l every xear, ;tl"ier giving ten (inys*

miice [irevious I.) the <l;iy ol election, to oikmi |iii1Is :it

the c<fiir!-!iouse in the town ot" Keiinnsvillc, in s;iid

county, I'M- the election of five comiuissioners, who
t;li.ill eoriiiniie in olfjce lor liie icrni of one year therc-

aiter, or unl;l others ;ue ii|'j)oinlecl.

Six-. 2. Be it faiiltcr enacted, Th:it r>nv citizen

of siii*! town ol Keinnisvijle. who has reside.l therein

ior six months immediately |MVceding the eiecton, juid

who, :it tiK" lime of the election, owns ami is possessed

ot ;i (Veehold in said town of the value of (iitv dollars,

s!i;dl h(;el;g;hle as connii:ss'oner, and every inliatiilant

ol the said t.iwn, v\ho has r^-ii-d n ein six mo ns

immediately prccdling the day of election, and who is

qn difiod to vote lor a menibir ot the House ot' (com-

mons, and also every Tree while male citizen twenty-

one years ol" age, who \\ •.< rj idi-d any where iti sa I

comity l(M- six months immediately preceding the day

of ( leciion and who owns a Ireehold ol' the vahie of

fili.y d-illars in said town, .-^h dl be entitled to vote in

.said electnni lor conjuissioiMM's, and such election

shall he conducted and regulated in the same mariner

as elections ol" nicndiers ol" the CJeneral As.semhiy, and

in the event of a tie, the sher .i" or nis d ,i..i , s i ill
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give llie caslinrr v(,te ; .-ind the slierifT for liis service

in liolcjing s;ii(J election ,sh;ill receive

commissioners ihe sum olone dolhir

in liolcjing s;ii(J election sh;ill receive Irom the board of

Sec. 3. Be it jvrtiter evaded, Thnt I lie snid

cnmndssioners. wiijiin five d;iys :ilter tlieir election,

and helore entering upon the duties ol" their olJice,

fhidi l;ike im <t;iili helore some jus'ice of" the |)eiioe lor

naid count v, t;iithlullv and impaitiallv to peiloim said

duties, and thertupon ihey sludl he ct>nsiituted a hody

politic and cori)orate under the name and st\ le ol "The

Commissioners ol" the toun of Kenan^vilJe," and as

such may sue and l>e sued, plead and he imi>leaded,

tcquire and transler prf)pevty. have aid use a tr.n.mon

se: ! and perjietual succession.

Si:c. 4. Be it furt/ie?- evocted, That the ^^aid cf)m-

missioners, or a majority ot them, shall have power

and authority to appoint a magistrate ol police, a town

constable and treasurer, and shall have power lo lay

and collect a lax on the inhabitants aiifl propeitv of

said town not exceeding sixty cents on the poll and

Ihirty cents on every hundred rlollars worth ol" town

•property, to be asce! tained by the assessment thereof

ii'i de by law for taxation, as shown by the tax lists re-

lumed to the county court ot said county, and a tax

on ea(di store, grocery, tavern, lawyer, physician not

exceeding two dollars; f)n every don exceeding two

owned tiy any one person, twenty cents; on exhibi-

tions of" natural or artificial curiosities, five dollars; on

all sleight of hand peifoi meis. or bands ol siigers, who

£'xhil)it for ]>ay, three dol'ars, which said taxes, w hrn

collected, shall be ajipropriated to rrpaiiing the streets

find side walks, and to such other purposes as the

Commissioners, or a majority of them, sliall direct.
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Skc. 5. Be it farther enacted, Tlifit snid com-

missioners he iiiitliori/ced ;iii(l einjioweretl to esl;il)lisli

piitiols lor s.iid tc'Wii ;iii<l to enact and adopt all such

bv-!aus. rules and re;jnlaii<>ns .is ihev, or a majority of

tliein. miy ileeni necessary lor tlic lieallh, goul ortJer,

iin|trnvi-ineiit. an<l proper overiiinent ot said town :

Providul. That noihin<j in this act coiitained shall au-

thoriz- the said conniiissiDners To prevent the citizens

of D.i lin cointv iVoin exposin^^ to sale on the [uihlic

S(]tiare anv j^od Is, \v ives or nieix-handi/.e or coni-

nio litv I anv l<ind now auihorized hv la\V to he s«tld

iVeeoiiinv town lax. and provided such !)y-hi\vs. rules

and re^ulaiiniis he no! inconsi.stenl w ith the <oiisli!u-

lion and laws nt'ihis ^Slate or ol the United Slates.

Sr.f. Ci. Be it. fiirt/irr eiiacted. That the town

con>:t:ili|j aloresai I shall he the collector of ihe town

tax. under the di-'ection ol the said coMuiiissioners aiitl

jor ill it purpo-:e shall have all tue pnwers and iinniu-

iiities nfsherilT-; in I he collection ol the |)ulilic revenue

and for his services shall receive ihe same pay that

sheritTs now receive.

Skc. 7. Be it fiirtlh'r miirteil. That the town

constahle shall hci recj lired to enter into hond with

goii I and suilicieiil securitv in the sum ol one tliou^auJ

dollars, helore eiiteri' <^ upon the duties ol his olliee,

pavahle to the Slate ol Norlh Carolina, for the I'ailhrul

perrorniaiice ol the duties of his <dji c and |iayiii^ over

to the town Ireasuier :ill monies collected hy virtue of

his olfice. and lor a hreach of sairi hond shall he liahlo

as oihei" conslahh s are now lialjle.

Si;c. (S Br it fii'lli''!' rn/iclcd. That any com-

miss'oiier elected uii h-r the provisions ol" this act. (who

is eliudhl.::.) wIkj refuses tosjivo as c )iiiinissioner, -hall
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foifeif asid p;iy the sum of twenty dolhiis t!> he sued

for ii lid lecov. red l)v and in \he iiarne ot ihe >li('riirof

sai(l county hetore any single jusiice ol ilu-- i-eace liy

warrant, jind the amount when collecti-^d s\\ ill l)e paid

over to the town treasurer to ()e disbursed hs hiiu an-

tler the order oi the ci»mniissi<Miers lor ilu; litnulit of

the streets o\ the said town : Fromd^'d. hoR'-i\r. That

no person sh.ill he eoiiijK.dled to act as conniiissiouer

anv two years in success. on.

Skc 0. Be It fnrlher enacted. That ni'on the

death, resignation, removal or reinsal lo act oj' any ot

ihe couiniissicmers. tiie reniainder, or a inajinils o; the

ren ainder, shall have power and authoiity lo appoint

liis or llieir suecessm- r successors wIki shall have ilie

same powers granted lo his (U' their jiiedt ce~si>i s, and

siiall in like manner he C(.ini[)elled to serve.

Skc. 10. Be i' further enacted. Tliat this a''-t

gluill he in torce from and alter its ralificalion.

[Read three times and ratified in General Assend)ly,

this 27ih day of December, A. U., 18.'r.i
]
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CIIAPTEll.CCIX.

A.N ACT TO rUOVlDE FOR THE HCTTKR GOVERNMENT
OF TIi;:; 'lOWN OF 1-lN' OLNTON. AND 'I'O AMEND
THE EXISTING CORPORATE LAWS OF SAl'J TOWN.

8rc. 1. Be it enacted 111) tli^ G:-nrr<il Asse/nh/i/ of
tJiP, Sidti- of North Carolina, tnid it is htrehy eiuutcd hi/

tJie authority of the same, Tiuil the guvfiiiiiitii.t ff

(he tnu II of Liiifoliiloii s i;ill he vested ii» ;iii iiilerul-

aiit and eiifht (•(iiii;iiissii>iiers, \^h<> sh:iil In* ;iiiiiuiilly

cho-^eii Oil (he first 8:iliii(jav in iMaich. al the court

l.o ise it) Liiicohitoii, and the coniniissi' lurs who hist

served as siich, or an\ lv\o of iliein. sh.dl jj;i\e al least

ten days nolice liy ac! vert;seriient at the court house

door iu Lincohitou ; and it, sh.dl lie the duiy ot ihe

said coiiiiii.ssioneis lo open an eleclion at said court

lioiise at ten (»"clocl; on ?iai(] day, and to kee|» il o|»eii

until three o chicl; p. in. and receive the \ otes ; and

the person having the highest niiiid)ei" oi votes shall 1)6

inieiidant. and the ciir'tl persons having the highest

Miiinher of votes shall he commissioners ; and the said

persons hoMing said election as commissioners siiore-

said, f-hall declare the result of ihe eleclion.

Skc. •<>. Ih it further enacted, 'i'hal 1). S. .!(»' n-

Sf»n, iiiteiiilaiil. and W^illiam I>aiider. J). \V. fSeheiik,

J. A. Ramsour, and T. '1'. SI tde, coiiiini>^ioiieis joi- the

louii ol fiinc«»liit«Mt, shall coniiiHie to hoj/l iheir oliices

{IS intendant and conunissionei s 1in' said leim unlil a

new election shall l.ke pi.ice as heieiiiaiier p o\ i(ied

for.
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Sr,. 3. Be it fiiiLlier eiKiclrtl, Th.-it. Iierpjifter ilie

bn.iid (tt c'linmissiimei's ior ilie s id loun of Lincoln-

ton sli.tll l)e c'i»nij)()-e<l <»!' intendmit of police .-iik! eij^ltt

conunissioners. 'i'lie itilend.nit of |iii|ice sindl l»e el* c-

ted Miinuidly niid stTve uiilil .-moiher is elected luiJ

qu ddied. lie vh dl he ex officio Pivsi<ient ol llie board

ol connnission^Ms. and have one vote ilierein. The
eijilit c<MMMiissii>ners, two ol ulnnu shall resi e and

con inne to i-eside whilst in olljce in each of iheuieat

squares as now known of sa,d town, shall l)e electetU

annually and serve until iheir successors are elected

and ((ualified.

Sr.c. 4. Be it furtlier enacted. That no person

shall he elected iniendant of police or conjniissioner

for the t(»wn of Linctilnton except :i white male citi-

zen ol the lull age of twenty-one year- who shall have

resided in said t<»\vn six months next pivceding the

dav of election, and who shall possess and continue lo

po>ses-; a freehold in said town assessed for taxation

at a sum not less than five hundred dollars, and no

cor()ner, sheriiror const;di|e. or an\ deputy ol either

of those officers shall he eliglhle as intendani of po-

lice.

Si;c. f). Be it fwi/ter enacted. That everv white

male ihhaliilant of the town of Lincolnton. of the

age ol tweiilv-oiie vears, who shall have resided in said

town six moiiihs next |i'ecedinu the day of election,

and shall hav paid a town tax. anil also all w hite male

citizens (tf the State of North (Jaroiina, of full a;ie,

who shall possess in said loivri real estate assessed lor

lax;tion at a sum not less than five hundred dollars,

shall heentiifd to vole for iniendant of police and

Commissioners of said town.
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Si:i\ 0. lie it. fiirthzr enacted, Tlml if a v;ic:iricy

sici I ;i' niiy tiiii" liiipjieii in ilie nllice nt inteiidiint of

puhce (»i- coinuiissinner, hy the relu-;:il of the ek-ct to

qiiMlilV, hy resigii.-itioii, di^jith or oiheruise, it shall he

the duty of the s;ii(l hitard of co ninissioiieis within one

month wfter the iia|)peniii<i of such vacancy, to elect

»oMie suitahle j)erson to fill the same ; and aiiv such

iniendant vi police or commissioner so elected, shall

iiave the same; ptu'eis, piivile>i;es and emoluments us

if cho.seu by the people.

Si;o. 7. Be it further enacted. That on or before

the Saturday next after their election, the intendant of

[)()lice and connnissioners shall meet at the court house

or some other place agreed uj)on l)y them, and shall

ther • qualify by taking each an oath to su|ipoitthe

Constitution and laws of the State, and to discharge

the dut'es im|)osed upon them by law with fidelity and

integrity, and to the best of their ability, wliicli oath

shall be administered to the intendant of police by

so i:e justice (»f the |)eace for sai I county, or by the

loitner intendant of police, and to the commissioners

by tlie intendant of police, or in case of a neglect or

refusal by him, then l)y the former intendant of police,

or some justice of the peace for said county ; and every

person so e.'ected intendant of [)olice, or commissioner '

as aforesaid, neglecting or refusing to qualifV and serve,

ghali forfeit and pay the sum of twenty dollars for the

use of said town, to be recovered by action of debt in

the name of the town council of [^inc(»lnton beloie the

intendan! or any justice of the peace of said county,

and said intendant or any justice of the peace shall

liave power to issue a warrant or warrants for the

same : Provided, Suit be brought within si.\ months

next after the. cause of action occurred.



76a LAWS OF NORTIT CAROLINA,

Skc. 8. Be it further enacted, TIkiI it sliali he tlio

dulv (>! ihc ii tciidaiil ol I'.olice to see tli:jl the laws of

the Slate and ordiiiatices ot" said cnr.itiiissioners are

obeved and executed within said town. He sijall luive

powt'i' lo issue warrants to the town constalj'u, whose

appoiiitnient is hereMialter provided ior, or lo the

sherd}' or anv coiistahle ol said county, iourided on a

complaint Ol' a hfeac!i of any hiws lelating fo said

town or any (d'the ordinances ot sai(i coMunissioners,

or hi'ought tor the recovery <d' any |ienalty or i)en;il-'

ties given hy said hiws or oi'dinances lor the arrest of

the person or person?? (;;oin[>hiined against ; to hear and

deteiiiiine said cotnphiints. on the return oi' the war-

rants, under the same rules and regulations as are by

law ptovided lor trials belore single justices ol" the

peace ; to give judgments ow sai<l warrants and issue

executions thereon, wliich juilgmenl shall bo final

unless a|)pealed 'rom in' the manner hereinalter pro-

vided for. 'idle said inlendant shall also be a [)eace

officer and shall have within the limits o! said town all

the poweis of a justice of tin- peace and of a coi'Siable

for tlii.' preservation of the public peace, detection and

arrest and jiunislmicnt ol (dll-iiders. The .said inten-

teiidani shall i'uriher have sununnry jurisdiction to

hear and deternune all breache- id' the j)eace occur-

rinir vxdhin the limits of said town not above the grade

ol" misdemeanor, and to punish all oftciulers, if Wee

white |)ersons, by a fine not exceeding twenty dollars

or bv imprisonment not exceeding twenty da\s; if free

persons, but not while, then l)y fine and imi^ri.son nent

as above, or by whipping, not exceeding thirty-nine

lashes; if slaves, f>y a whipping not exceeditig thirty-

nine lashes, and the owner oi" manager ol" said slaves

shall re.-eive a reasonable i^otice of time ol tr al v.\u\ a

copv of the warrant tor the arrest of said slaves, and,

in civM ol their conviction shall be liable I'di the costs
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lliereof: Provided, n:'Vc;rth;Ijss, Th it it sh;i!l ;tnW inny

be l:i\\ III! ill iill c;ises lor ihe ^e^s()ll or |)eis()iis. or in

case i)t' >l:ivc-. tlieir Duneis or ivtanagers, jigaiiist ulioin

the saiil .iileii(l;uit ol police shall ^ive julgmeiif or pass

sentence hv virtue of the suimnary jniisilictioii Jierehy

given, or lor hreach of law or laws relating to saij

town, or of any orLJinaiices of saiii coniinissioners, or

for any penalty or penalties given by said law or ur<li-

naiioes to appeal from sai;i ju iiiment or sentence to

the .su]ierioi- coini of jaw tor the county of Liiicoln-

ton enieiing into recognizance, with good security, be-

fore the said intetuiaiit for the appearance nf said ap-

pellant or appellants beloie the judge of the said su|>e-

rior court at the next term there'l, and lor his, her or

iheif peiloriiiing and biding the judgment of the said

superior conn. And the said person or ])ersoiis praying

said a[)pr:d siiall be allowed ten days to<letain the said

securitv: Froirlt/cd, That execution iriay nevertheless

issue on said judgment or sentence lorthwitli; and noih-

ing here n contained shall be so const rued as to slay the

same. 'J'he said intendant of i>o!ice is fuither vested

with the same jurisiJiction and powers over all other

oflences fommiiied bv slaves as is now by law <:iven

to a justice of tiie |>eace or justices of the peace out

of court, u!i ler the same rules, regulations aiiii re-

strictions as are prescribed in thos. cases. And the said

intendant of police shall keep a taithlul minute of all

pr<»cess issued by or retuiiied heloie him, and o! his

judgiienis or sentence, ami all the proceedings therein

ill a bound book and deliver the same to his successor. In

case ol an appeal duly taken from any judgment or sen-

tence oi'said intendant he >hall return the original and

all other process in said court toirether with a copy of his

minutes ol his judgment or sentciice. an<J o' a'l the pro-

ceeriings thereut lo the term o! the court to which

said appeal shall be taken, next ensuing the taking
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said apjivj.il on the fiial day of said term. The intend-

ant of police whilst in town shall firther have the same

jurisdieiion and power lor the trial ot all civil m lUers

and co'itroversies as is yiven to single jiisiices ot" the

peace, and he shall proceed un ler the; same rules and

ruiinlations, as are hy law prescribed lor I hem ; and

(he said int( ndant of police shall in all cases tried he-

fore him, be entitled fi> demand and receive the lnll<iw-

ing lees, th it is to say, in b,-c;aj'iis of the pj ice an,! in

all lireaches of any ot the orduiances of saiiJ commis- •

sioners. t(»r every warrant twenty-five cents ; lor every

subpa3iia or order to sumnujn a witness, fen cent?; for

every judgment, fifty cents ; for every appeal granted

and recognizance taken in pursuance thej»»f twenty-

five cents ; for fihng copies of his minutes, fifty cents;

in civil cases for every warrant and attachment, ten

centos ; for every subpoena or order to suminon a ' it-

ness, five cents ; for every judgment rend«M'ed upon

any warrant, twenty-five cents; lor granting an ap-

. peal or slay of execution, ten cents ; for every exe ;u-

tion ten cents ; which said fees may be recovered and

coll cletl as other fees to officers are or may be collected :
'

that the said council or either of them shall ha\ e [)ovv-

er to arrest and carry l)efore a justice of the peace

any person or persons who shall in their province be

guilty (»f any riot, unlawful assembly or other breach

of the peace within the limits of said town : and that

the constable or constal)les appointed by the said lown

council sliall be entitled to the same lees and subject

to the same penalties as constables appointed by the

county courts.

Sec. 9. Be it further enacted. That the town

council aforesaid shall hae full and exclu^ive power
and au'hority to cause to be opened and extended any

streets or roads within the corporation, and to direct
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the hands to clean out and keep in repair the streets

and roads aforesaid, and shall impose siudi fines on

persons who may neglect or reluse to work on the

streets and roads aforcs-tid as are now estal)l'shcd by

law in such cases ; that the s lid hoard of connnis-

sioners shall meet at the Court House, or some other

place npp<tinted liy them, on the first Saturday in every

month and at such other times as mav be ajfreed oa

from time to time by them, and a majority' shall con-

stitute a quorum (or the transaction of business.

Sec. 10. Be it further enacted, That at the first

meeting of said board ol' commissioners alter their

election, ihey shall appoint a clerk, who shall be al-

lowed a reasonable salary, to be fixed by said commis-

sioners, who shall bold his ollice until the expiration of

the otticial term ol said commissi(jneis, subject, how-

ever, to be leiuoved by them at any tim • lor misbe-

havior. Said clerk shall give a bond, wiih security,

pavaljle to said commissioners and their successors in

office in a [)enal sum, to l)e fixed by them, with a con-

diiioii lor ihe keeping by him ol regular and lair min-

utes ul the proceedings otconunissioners at their tneet-

tiiigs, and the sale keeping ol all books, papers and

articles coimnilted to his custody during his continu-

ance in office and their delivery to his successor, and

the railhlul performance of all his other dulii-s as clerk

which may be imposed upon him by law or the i»rdi-

nances of said comm'ssioners.

Sec. II. Be it further enacted, That at the same

meeting the said board of commissioners shall appoint

a town treasurer, who shall hold his office for the same »

term and subject to t!ie same conditions as the clerk

above provided for holds his. He shall, before assum-

ing his ofl[ice, give bond, with approved sureties, in a

49
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penal sum to be fixed • y said commissioners, pa\ aide

to said commissioners a d their successois in ctlice,

witli a con»Jition that he sh dl receive and I'aiih idly

keep all monies which shall be paid to him on l)elialf

of said commissioners and disburse the same accunJ-

ing to ord r given in obedience to the directions of said

commissioners appearing on their minutes; that he

shall kee[) a fair and C(jrrect account of all moneys so

received and disbursed by him in a book kejit for that

pur|)ose ; that be shall submit said account lo said

conunissioners whenever required lo do so, and that

he shall pay to his successors on demand by him ^dl

monevs in l*is hands belonging to said commissioners,

and that he will taithfully perform all other duties im-

paired on him as town treasurer by law or the oidi-

nances of said commissioners during his continual ce

in ofllce, and that said treasurer shall collect all tax-

es levied by the council. The said commissioners

shall allow the said town Ireasurei" a reasonable com*

pensation for his services; that the orders drawn on

the town treasurer by the clerk shall state the purpose

to which the nioney is to be applied, and the said town

treasurer shall specify said purpose in general terms in

ihe accounts kept by him, and also the sources whence

the uioneys received by him are derived, and said

conmiissioners shall cause a copy of said accounts for

the vear preceding every first d ly of Decend)er to be

made by their clerk and posted in the Court House in

said town for twenty days next previous to the first

day of January in each and every year, and for breach

of tlieir respective duties assigned them in this section

the said commissioners, clerk and town treasurer shall

be liable to indictment.

Skc. 12. Be It fjirther enacted, That at the first

monthly meeting of said commissioners, after the ap-
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poiiirmeiU n{' s:iiil clerk :m^l town tiXMsiiror, those offi-

C'MN shnll i(."S|iecfivelv report to iiie conimissioiiers the

p trticuhirs of ti.eir seitlefiic;iits uiih their respective

p!X'JL"cess<irs in ollice.

71^1

8i:i;. 13. Be it further enacted, T-nX. the s;iid

C'liniiiissioiiers shall, ;il their first iiionthly meeting

filler their election, appoint a town cotistiihle. uho

shill hoKl his oT'ce lor the residue of the official term

oi' the conniiissioners who appointed him. sufiject to

l>e removed hy them at any lime lor mishehavior. He
sh dl gi\e a bond in a |» -nal sum to he fixed hy said

coitniiisslonerr
,

]iavahle to iheniand their succ soi's

in ollice, with a condition that he shall (die\ and dili-

g-'uily e.xecutc all lawlul precejiis to him (hrected hy

th_> inl'^n i.ril of p il cc lor s li I lo.v.i, an I th it he vvdl

faith. ullv discharge all other duties v\hich mav be im-

po.-e(J upon hifii as town constable bv law (rr the m'di-

iiMuces of s'^iid connnissioners, and that he will dili-

g-.;:i'ly en Ijavor to c irry into eH"u;i aif sujii ordi-

li.mces. Jl sh.dl be the duty of said tuwn constable

in general to see that the ortfinances «d" s;iid commis-

si'-nei s are enl.irced, wd report all bre.iches thereof

to the intendant ol pcdice ; to pieserve the peace of

said town by the sup ression of disturbances, antf the

apprehension <d (dl'enders, and tor that ])iirposc he

shall have, and he is hereby invested with, ;dl the

powers rn)W vested bv law in sherifls and const lile>;

;

he shall also fiave, in the execution ol' jnocess to hini

dir.'Cied by the said i; tendant of police, the same

])owers which sheiills and constables now have in liie

execution (d bke process diiectt'iJ to them, lit? shall

receive a compensati(»n t<» be fixeil by said commis-

sioners, atuf the same lees on all process executed or

returned by him. which are given to constables in I ke

process" when executed or returned by then;.
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Si:c. 14. Be it. furlha- enacted, Tliat VHcanciea

in the (»lfice of town cleik, lieasurer, ;in(! town < on-

stalile, in;iy be filled by .said h(^ard ot" coniiuiss-iouers

at any time.

Skc. 15. Be it further enacted. That the said

town clerk shall, within the first seven days in March
in each and evei'v year, advertise ior lour weeks in

one or more newspapers pub'i.^hed in said town, or in

three or more public [ilaces therein, nutilying all per-

sons subject to pay a poll tax to the State, vvl.o resided

within the limits of the town on the first day of Feb-

ruary immediately preceding, or who had been prin-

cipally employed in any profession or avocatio.i in

said town for three months or more immediately pre-

ceding:; the said first day ol February, and all persons

who owned or were possessed of taxable property

within said town on the said first day ol" February, to

give in to him, before the last day in said nionfh of

March, a list of their said polls and taxai)le property,

and it shall be the duty of all such persons to give in

said list within the time specified. Said list shall state

the number and local situation of the lots or parts of

lot.-* given in, with the value at which they were as-

sessed for taxation by the State, the number of whi e

taxable polls, of taxable slaves, and of taxable Wee ne-

groes residing, on the first day of February. <m the

lands of persons giving in said lists, and the list so

given in to the town [clerk] shall be sworn to before

him. and he is hereby authorized to administer the

oath by [to] the person giving in the same. The said

lists shall be filed, and from the same the said town

clerk shall, within twenty days from the said last day

of March in each and every year, make in a book to

be kept for that purpose, an alphabetical list of the

persons and owners of property liable to taxation, in

the same manner as tax lists are now made out by law
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for colie'-iioa oi St;iie la\os. Tlie SLiid clerk shall

aisi*. vvilhiii iweiity days lr<iin ilie said last tJ.iy of

Alaicli i:) each and every year, make «)Ut lo the best

OI his kii«»\vled*je, in ihe saiutf book, a hst uf laxahle

p<i!u-:, and the Dwueisul' taxable property within said

liKsii. who have Tailed l<> give in a hsl in the manner

ai..l uiihm the time presciibed above; and he sh.dl

SI Uf in >ai(l hsl, if he can asc. naiii. the sum at which

the said property is assessed lor taxation by the .Slate »

ard if llie said clerk canintl asceilain the sum at

\v!iich s id |>id|ierlv is assessed tor taxation by the

S all-, he shall call on two li\ tdi<»lders of land in r<aid

lowM to Value the said jtrojieriy, and ihev ^hail be

sw<irii bv the iniendaiil ol p>)lite or some justice ot

the Jjcace. lo make a lair valuation, and I he said clerk

shall annex their valuation lo said property. Thai all

piisniis \\\\n >hall l';ii! lo uive in tax lists in liie man-

IK!' and wilhiii the time above presciibed, shah pay a

d >ij!ile liix lor thai year, tiie amount of which doul>le

tax >liall be slated liv said clerk in his said list.
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Sia;. 16. Be it further enacted, That on or be-

foji' I Sic first day td' May in each and evei'y year, ihe

said bo;i;<J ol' commissioners shall cause liie said louil

clcik lo make a lair copy of said li.>t made by him as

a-oies lid. and ihey fliall deliver the said co|iy to the

ta \ c'liccior, rl' anv one shall have been appoinled,

and if iioi, lo ihe i-hcriii' ol said KUiiiy ol Line < In,

lo^rilu-r with a Wiirranl under their hands and sea sol

iho.-;; or a majorily of ihem, aulhi-ii/iiig and d I'ecling

the lax collecior or said sher li" lo collect >aid tax-s in

s;iid list menlioned, and l(» make return thereof and

of s.iid uairaiil on a ceilaiii <lay iheiein to be nie.i-

tioi.ed ; and ihe said lax collector or sherill" is hereby

\(: 'ed with all ihe jxtwers and rights for (he colleclioii

ol said taxes which slieiiHs have for the collection ot
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Sl;ife I;)xes, :iii.l .s.iiii t;ix list mii 1 wjinant shall be i<?

the luilure ol a jii Igiiiei't and execulioii tor ihe l ixed

therein ineniinnet!.

Sia;. 17. Be if, further enacted, That the said

hoard of connnissioniTs shall have power annually to

levv and cause )o he collecled in ihe manner al.o\e

prescribed ihe fn!lov<'ing taxes, that is to say : a lax

not exceeding fiiiy cents on e_\<.^\y hundred dollais

value ol all llie luu ;in(1 parcels <»!' lots, willi ihe ini-

proveineiiis ihercDii. siuiated uilliin the limits of s;iid

town ; a poll i,ix not exceeding two didlars on every

poll liable l<> pi\ a |>ol| tax fo the State, who ha: re-

sided in said lovvn lor ilnee monlhs innnediatt l\ jnior

to the liist dav oi Pebiu;iiy in each and every sear,

f»nd all taxes laid on p(tlis and real estate shall be in

thai relalive propuriion ; a tax on all dogs being kep't

in s.iid li>wn. not exceeding three (hillais on eacdi ; a

tax on all h lis. uhelhei' running at large in said town

or confined in hits and pens theiein, and uhelher

owned bv person- residing in said town, or b\ any

odier peison whatsoever, nol exceeding three (hillai.s

on each hog, aiiil in la\iiig said tax said coMUui.ssioners

may discriminale bet ween Inigs running at large and

hogs confined in lots or pens; a tax on all stoops. s!e[)S,

porches o piazzas encroaching more than three l( et

on the public streets or side-wall<; a lax' on all iliner-

aiit merchants and pedlars, not exceediuii five flollars

for c-ich iiiiier nt merchant or pedlar: Provided, No
tax shall be imposed on persons ulio shall sell books

onlv ; a lax on each aiifl every person or conipaiiy oi

stage |)layers, slight of" hand perfoi-mers, rope dancers,

tumblers and wire dancers, or cumpaiiy of" cii( us

riders or equestiian p^rlornters, and e.icfi and every

person who shall exhibit artificial curiosities of any

soil or kind, except luode s oi u-<elul invenliuns lor a
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rewiii'il and evei'v person or c<nii|);iiiy who sli;ill ex-

liiliii iiiiiuial curiosities of any kunl or sor». a lax not

excet'linL; iwentv dollais on each and every |ti'r^i'ii op

c<»ni[ttiiy who may so play, pertorni or exhiliit wiihin

the Inniis of said lown. or \\ iiliin <nie mile ol' ihe limits

of Said to.\n; and lor all other exhiliitions receiving

pay or re ^ard lor the same, a tax as ahove; and said

commissioners shall have power lo make all necessary

or [Moper rules, rcoulaiions or ordinances f"ii- ihe i,dv-^

ing in of t!ie taxable articles afoiesaid and the la\ing

and collecting the taxes thereon.

iSioc. 18. Be it further enacted. That in case of

a (ire occurring in said town, it shall and m iv he law-

lul lor the inleiidaut ot police, or, in his alisenee. two

commissionei s to order the hlouing up, [)ullihg down
or desiroyiiiij any house oi- houses which he or ihey

shall de. m expedient to he hlown up, i)uiled dovva

i>r destroy ed lor the puiposeot sto||>ing the progress

ol the fire, an ' 110 person or persons whatsoever s>h ill

he held liable, civilly or criminally, lor acting in such

case in oliedience to such orders.

Si:c. 15). '> it further emicted. That the said

b(jard oi coumiissioiiers shall have [lower to authorize

in such manner as they may ordain, the formation of

one or mcu'e volunteer fire coinpanies in said town, to

be attached to an engine or engines which mav belong

to the corporation t.-ereof. or to one or mf>re indi-

viduals. They may enact hv-laws for the government

of said companies, which, when adopted by anv com-
pany, the niendiers thereof shall he governed bv the

same and he liable for the fines and penalties thereby

incuri-ed. Any volunteer fire compruiy so form-d shall

be entitled to elect its own offijers. and the m •m!)ers

thereof shall he exempt from militia duty, except In
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cases of insurrection or invasion, or drafl, iii time of

war.

Sec. 20. Be it further enacted. That the said

boiird oi commissioners shall have power to organize

a
I
atrol for said town, either hv hiring [)ersons to,act

as su h and paying th'^m out of the treasury of said

town, or by enroHing all the white free m ile inhabi-

,tanfs of said town of the age of eighteen years and up-

ward-^, excejil sucli as they thin!< proper to exempt by

reason -f their f)overty. joined with old age or infirmi-

ty, dividing ihem into classes of all e(]ual nu.uber, to

be arranged alphabetically or drawn by lot trom the

persons so enrolled. ;is they may deem expedient. The
gaid board of connnissioners sliall have power to enact

by-laws for the government of said patrol so hn-ed or

appointed, and to impo.se fines and penalties for the in-

frinnrement of any such by-laws so enacted, which fine

and penalties, when incurred liy any minor, shall be re-

covered t'lom the j)arent, guardi mi or master; if an ap-

prentice, of such min r so olTendnig ; that the j)alrol

so hired or appointed bv said board of commissioners,

whilst on duty, shall [have] all tiie powers which [)atrols

now have by law, and for the suppression of riots and

disturbances and the- preservation of ihe j)ul)lic peace

in said town, all powers now vested in constables as

peac^- olFicers.

Skc. 2'. Be it further evncted. That the said

board of coimnissioners shall have power by ordinance

to prohibit all [)ers(,)ns recently from any place or places

where an infectious or contagion-; disease is btdieved

to exist or recently to have existed, from enteiing;

an<l all goods and chafltds from being bi-oughl from

said p! ice or places within said town; and by ordi-

nances to fix A penalty \oy a breach of any of the rules
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estaMished by them upon this suhject, which pcMuilty

sh-ill 1)6 recovered iVcuu any at)d all |)er ons who ;ire

liahle theri-lo hy action of dehi in ihe n;une <»( ihe

Coiiunissioners lor the town o| Lincolnion 111 aiiv court

ii.ivi' g competent jurisdiction. The said (loniniission-

ers sh dl ;dso have |)ower to ifike such other pr -cau-

tionnry measures t(t prevent the introduciiou oi infec-

tious or cont:tgious diseases into the said to\\n ;is they

may deem e.\[)edient. Said coniniissli*iiers upon the

ce r I ific.it e ota physician that ;i daiigeious and inleciious

or contagious disease is existing in any house within

Said town, or in case the occupier of huv house sus-

pected to contiiin .<uch disease shall foihid <»r prevent

the visit of a physiciin sent hy said comn)issioners for

tlu-; purpose of examination, shall also have power to

forhid and prevent all persons iVom leaving said house

and its enclosures, and take such other ste|>s to prevent

conununication with the persons sf) infected and to

arrest the spread of the disease, as they mav deem
eN|)cdient, and tf) impose such penaltv or penalties for

the breach of their ordinance or ordinances made for

the purpose, as they shall think proper. At an\ time

upon the certificate of a physician that anv slave or

Iree negro is sick with a (Jangerous and infcciious or

contagious disea.'-e within s;\\i\ town, and lliai he can

be removed without endangering his life, the said com-

missioners shall have power to cause said slave oi- free

ni-gro to be removed and cotdined to some convenient

and fMoper place without said town, and shall cause

him to be there attended to, as heliis his siiuaiion ; and

it sivdl he lawful tor them to sue lor nnd recovtr from

anv Iree negro or the owner (d any slave so I'emoved,

the expenses of his or her removal, sup|n»rt, nursing

iind medical attendance during the time of his (»r her

sickness; and also in case of his or her death, the ex-

penses of burial, by writ in the name of the conunis-



LAWS OF NORTH CAROLINA,

sii>n!r- (nr tlie town (»(' Lincolntoii in any court iKiviiin:

C<iiii|ii'k'iit jurisciiclioii ; :iti<l any and all pt'isons ai-

tenijilinjj; lo prevent or resisting the removal ot" sai(i

slavt^ ()i- iree persons Jroni said town, shall be liable to

indi'tnient in the superior co rt ol law lor the county

ot Lincoln, and on conviction, punished as for a inis-

denieanor. The said connnissioners shall have further

po\ver to inijiose such punishments on all slaves or ivae

negroes viidating this section or any ot the ordinances

ot siiiil cunniissioners made l)y virtue thereof or on a

like subject matter, as tliey may deem exj)edient, noi

exceeding one month's imprisonment or thirty-nine

lashes.

Si:c. 22. Be it further enacfed. That it shall be

the duty ot said boar^l ot c<imnussi(.)ners to keep the

streets of said town in good orcier. and they shall h;ive

the p()uer -to cause said -treeis to be (irained. graded,

and paved, an(i t(.) cause all accumulation of dirt or

filth to be removed hom ttiem. That said 'oard of

commissioners shall have control ol the pul)lic \v lis

of sai(J town, and it shall be their duty to cause tlieui

to lie repaired, and kept clean and in good c<-)ndition,

raid prcn'ide new ones when necessary.

^\'.c. 23. Be it furt/ter enacted. That the board of

Commissioners shall have power to regulate the manner

and terms on w hich bodies may be entered [interred] in

the public cemetery within said town, and to keep the

sann^ in due order and repair; and also to purchase^

when they deem it necessary, a piece of land v\iibiii

or bcvond the limits ol" said town, as a [lublic ceme-

tery ; thev shall also have the |)ower to forl)id any aiid

all interments of dead boiiies within the limits ol said

town, whenever they shall think it expedient to do so.
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Siu; 21. IJ< it fnrllicr e.mule.il, 'I'll it saiil huiril

O! C'uiiuiissiiiiieis sli ill li:ivc [nuver t<» ;i((juire l>\ |inr-

CiMse Miiv pifce or pit'ces nt l.iinl ;is jmhlic siju.i'c'.s lor

sail! loAii; and ;il>it In ac(|uire aiiv jtiece l>V pui'cliase

or icasj as siics loi maikela or oilier building*^ for ilie

Use ol said lowu.
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Si:*;. 2'>. />V // furl'irr enaclcd. That said hoard

oi (.'niiiiiiJssiotiers >liail liavf power lo make troin time

lo 'iui,! lul -s an I rt-LTuiHions conceininii; ilu- liiinu' id'

liieai ni-i uiiliin said lown ; ihc p ice and speetl al wliidl

lioisi.'s may he ridden an.l driven throuLih ihe streets of

srid town ; the arraniri'iiK.Mir of slove pijies in huddmgs,

and ill- mode in which li e shall he kepi or carried

through Slid l(»xvn. so as lo preveni accidents h' in

Call- .essness •)!• iieiih'^ence or indiscrel on ;
lo re-^iihite

the \:\ inner in which pci\\<h-r and other explosive and

in!] iMi il)le suiislancts m iv he kej»t and sold within sai(i

Joan : lo reiiul. le he maniicr in which dous niav he

kepi in said Iowm ;
to preveiil hot»s ji^om riiiiniiijj; at

lar^e in s aid town, whether sai>l hors shall heloiiii: to

j)ei">ons residing within or without sai.l town ; lo pie-

veni. li'»gs h'om iieing confined in lots or pens in said

town during the stimmer and I'all nionihs ; to cause all

lot-;, cidhirs, privies, slahles an : other i laces ol' like

cliaracler to he visited and examined hv the lowncon-

stalile or other persons at any and at all times, iVoni

ihe i'\\s\ dav ol June to ihe (list da\' ol Novendx I" ill

each and every year, and upon his wiitlr-ii reporl iliat

any ol- the ahove places is <m" are a nuisance, io cause

liy l!u;ir order the town coii-talde to have the said

place or places cleaiL-ied and the nuisance ahated, and

ihe s liil lown conslahje shall have the jower to etic
llie premises dcscrilied in the said order and to perlorm

tile injunctions ol ihe same ; and th-c said cummissioii-

er.s shall have the |)o\\er to recover the exi)enses of
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abaliiii; sjiid nuisance from the occupier or owner of

sciid pi'einises by suit in ativ emirt having r-ompetent

jurisdiction ; Stsid board of comniissioners shall have

iuri'ier |)o\\t.'r to prohibit all trades or oceupaiinns

which are nuisances l"r<MU being carried on in said

town, or to regulate the manner in which ihe\' slial! lie

carried <ni, ^o as to mitigate the nuisance; thev shall

also have the power to cause all ponds lu- sunk(Mi lots,

in which water stands and sta'jnates williin said lown,

to be drained anci filled u|), ami to recoi'er lr<im tlie

owner or occupier of th.e lands or lots aforesaid the

expense of such (bainage or filling up, whieh t-xpense

shall be a lien on the lot, or land so drained or raiseii :

ProvileJ, always. That t:.e owners or oecupii-rs of

said lands or lots shall ha\e had three months notice

in writing of the inteiuion of said cornmissioiiers. and

shall have during that time neirlected or refused to

drain or fill uj) said ponds or sunken lols ; thev nIimII

further have power to cau>e all nuisances wheiher

arising fr(tm stagnant pools ov [)!inds of water nv iVoiii

any other cause without; tlie limits of said luwn, hut

suificiently near to atfect the health of" the iidiabiiants

of said tinvn, to be removed or al)ated and to pav lor

the removing or abating of any such nuisance above

descril)ed out of any moneys in the JreainJiy ol said

town.

Sf.c. 2f». Be it further enacted, That said iioard

of couimissioners shall have |)ower to regnlite the

manner in wdiich provisions may l>e S(ild in ibe stree'S

and m ai'kets of said town, and lo r; gulale ifie manner

in which the public market- and streets in said loun

may be used ; ami to a(fi\ penaliies for the breaeli of

their ordinances, which shall he lecoveied \u !he name
ot th(! commissioinrs ol tlie town of Linculnton, be-

fore any court having competent jurisdiciion.
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Stu;. 27. Be it fui'ther enacted, Thnt sjiid board

of coiiittiissioiicrs shall have |)(nver In m;ike rules and

regul.itions jur ciiri»reiiig ihe ordeily cniiducl ol slaves

aii(J Tree negrces within sjiid town, and lu impose pun-

ishinenls lor the bieach thereof.

Skc. 2S. Be it furl)ier enac/rJ, That the court

of pleas and quai'ter sessions lor ihe county of Lin-

coln, shall grant a license to retail spirituous liquors ••

by the small measui'e within said town to no person

who shall no! have first obtained iVoin the town clerk

a cerlificate ol the assent of said board of conimis-

eioners to his obtaining said license, which certificate

shall l)e prima lacie evidence of good moral character

in the applicant, so as to supersede the necessity of

prool' by two witnesses as now required ; and it shall

be lawlul for said board of commissioners to require

said a[)plicant t<» pay to tlie louii ti'easurer a snni not

more than ten dollars, before the sai(j town clerk shall

give the ceitificate of said assent by the boai'd of coni-

inissioners ; that any person oi- |)ersons having obtained

licenses for letailing spirituous liqum's by the small

niea.sure, in the b(»unds ol said corporation ol Lincoln-

ton, wh ) shall open and keCj) open his shop or place
'

where he so retails for the purpose ol selling or giving

away spirituous liquors to ai y person or [)ersons on

the sabliath day, shall for each and every offfnce for-

feit and pay the sum of twenty-five dollars, except it

be for inediciiial purposes, the said fine or peurdty to be

recovered by action of debt, before the intendant of

police c»f said town or before any justice of the peace

of said county for the use of said corporation ; that any

person or persons who shall sell spirituous liquors to a

free negro, shall for'eil and pay for each ollence the

»uin of twenty-five dollars.
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Si:t:. 21). Be it fitrtlier enacttul, Tluit smIiI luinid

of coiiuiiissiDiu rs .sli.iil tuive |«)\\er to [Jioftei Ikmii

d;iin;i|ii;e Ihe sli.idti liees pliiiiled in :lie slrecls jind juil)-

liu ^(|U.ires of Liiic<'liil<iii i>y iin|>itsi!ig :t ("iiie hi tines

for liie (liimiigii ot llie s;ime on ;ili p^M'soiis j^u.liy of

ihjiiiin.;:; said wa^, uhicli siiid fines >li;ill 1)0 coii*. v'tt'd

as ;il>ove tor the use ot said town ; :ind ;dso to ni.ikc :dl

sucii lilies and ordinances ind inennsislenl wiili (he

laws o|' the Slate, (m* ot' ihe Uiiited States, as said

C(jincil or a majority <»t lIuMU sha 1 deem necessary aiij^

of |Kihlic' utihiy, and siiall have inll ]niuer and ;!uiiior-

irv I.I eidorce sail lixv-;, rules, &.-.. and im[iose finrs

and [).j .ahie-i, wiiich wht'ii coll-.^cie I shall go to the use

oi said corporal ioi).

Sicc. 30. Be it further erufcted. Thai all the iov-

feitures and jienaliies which are imposed h} this act

or which shall or may he imposed hy ihc oidina ces

ol s;iid hoard ot' commissioners, and whicli . re not

hereliy or sh.all n^l he hy said ordniances (Jirecled lo

be recovered in any other manner or to any other use

shall he sued lor and recovered in the name oi' the

commissio evs ior die town ol Liiu'olnlon, and :dl lor-

feiluresso recoveied shall ho j)aid to ihe town treasurer

for'the u.se ol'saiJ town.

Sice. 31. Bi it furlh:'r ernfcted. That the limits

of said cur[)oralion shall remain as herelorore estab-

lished.

Sec. 32. Be it further enacted. That all laws

and clauses of laws, and all private ;icls ol" the C-eie-

ru' Assembly, relatiiisj: to the town o! Lincolntoti. in-

cons'sieni with this act, be and tjiey are hereby re-

pealed.
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Sec. 33. />« // furlkcr eruicled. That this :ict

s!i ill be in torce iVtun mm I ufier iis iMti(iCiit.iiiii.

[ile.-nl three limes and rniified in Cener.i! .As-^einbly

iliis 2 till day of December, A. I) , ISo-i.]

CHAPTCIl CCX.

A.y ACT TO PROVIDE FOR Tilt: BinTEIl REGUI-ATiON

OF THE TOWiN OF LOUiSBURG. LN FuAN KLIN

COUNTY.

Sk(\ 1. Be it enacted hi/ the General Assnnhlij of

the State of North Carolina, audit is hsrefnj enattd tnj

the authority of the same, l'li;il five persons slialj lie

nnnunllv chosen hv the IVee white men ol the .s;ii(l

town of Louishurg to act as a hoard ol commis!>i<>n-

ers for the term of one vear. and it shall he ihe duly

ol the sherin'of the county of Franklin hy himself or

his lawful deputy, on the first Monday in Fehruary in

each and every year, first ad\< riising the same U>v ten

davs .at the conrl house do(.i-. lo attend at ihecomt

Imuse in Louishurg, and hold an election fnr that pur-

pose, under the same rules and regulations as other

elections are held in said county.

Sko. 2. Be it further enacted, That if the sher-

iff of said County shall fail or neglect to hold the elec-

tion aforesaid, he shall forfeit and ftay the surti of one

hundred dollar.-', to he recovered hy any person suing

lor the same in his own name, one hall' to the commis-

sioners of said town, and the other half to the use of

the person suing lor the same.
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Sf,c. 3 Be it f%rthzr enacted. That any [)erson

residiiiii' uiiliiii the county ot Frankhn, and owning

real estate in tlie said town of the value (jf five hun-

di'ed dollars or upwards, shall be eligible to act as

coMiinisrfioner !n the said town ; and all free while men
of the age of twenty-one years and upwards, who
have resided in said town one month immediately |)re-

ceding ilie day of election, be entitled to vote for five

conunissioners as aforesaid.

Sec. 4. Be it further enacted, That the said

commissioners, when elected and so declared by the

said sheriff, shall convene as soon thereafter as pt>ssi-

ble, and enter upon the duties of their office, alter

having taken and subscribed the following oath before

an acting justice of the peace lor Franklin county, or

before the magis rate of police hereinafter provided

for, Ui wit: "I, A. B., da solemnly swear that 1 will

execute the office of commissioner for the toun of

Louisburg to the best of my skill and ability, so help

me God."

Sec. 5. Be it further enacted. That the said com-

missioners and their successors in office shall be a

body politic and corporate, by the name and style of

the f)oard of commissioners lor the town of Louisburg,

and shall [have] full power and authority to appoint a

treasurer, clerk, town constable and such other officers

as to them shall appear necessary for the better regu-

lation of the said town, and regulate the salaries of

such officers.

Sec. G. Be it further enacted. That the com-

missioners aforesaid shall have power to require from

the town constable bond, with approved security tor

the faithful performance of his duties in any sum they
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may think proper, not exceeding five hundred dollars.

Sec. 7. Be it further enacted. That hereafter it

shall be lawful for the town constable to execute all

warrants lor violation of town ordinances, and also all

subpoenas, executions and other process relating to the

same, and that said town constable shall have all the

powers of other coi.stables in Franklin county, so lar

as their criminal law is concerned within the limits of

said c(»rporalion.

Skc. 8. Bt it further enacted. That the commis-

sioners of the said ^wn shall have full power and au-

thority to appoint one of their board a magistrate of

police, who shall have authority to issue warrants for

a viol.ition of town ordinances, to try the same, and

to render judgment against the defendants (ii l<.)und

guilty) and to issue executions in the same manner to

all intents and purposes as justices of the peace are al-

lowed to do in warrants for penalties under the laws

of this State ; and that it shall also be lawful for either

party, who may be dissatisfied with his judgment to

appeal to the next county or superior court in the same

manner and under the same rules that aj)peals are

taken from the judgments of justices of the peace

Sec. 9. Be it further enacted, That it shall here-

after be lawful for the magistrate of police to have and

exercise all the powers of a sinirle justice of the peace

within the limits of said corporation so far as breaches

of the peace and other criminal ofTences are concerned.

,

Sec. 10. Be it further enacted. That the commis-

sioners shall have full power and auihoiity to lay a tax

upon all taxable persons and property in said town,n(»t

exceeding ten cents upon every hundred dollars worth

50
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of real estate, nor exceeding one dollar uf)on every fiee

taxaltle poll who resides in said town, and it shall, ;inil

it is here!)}' expressly declared to be the duly <»! the

fherifl'ol' said county to collect the same at the s one

time, and under the same rules and regulations as he

collects o*her taxes, and he shall be entitled to the s;iiiie

fees as lor collecting other taxes, and shall pay over to

the treasurer of the said l)oard of commissioners all

such moneys as he has received on or belore the lirst

day ot Ocli>her in each and every year, under the pen-

altv of one hundred d(»llars, to he recovered l)\ treas-

urer of hoard of corjunissioners upon motion in open

court at the first court in the county ol Franklin alter

such default shall happen.

Skc 11. Beit further enacted, That said com-

missioners sh dl obtain from the clerk of the c«)uniy

court <d' Franklin a copy of the returns of the list of

taxables and taxable propel ty in the said town !or each

and every vear, and cause the same to he delivtMvd to

thes erilfw iihinoneuMtnth from the time ol [the] annual

returns are delivered to him by the clerk ol the county

court, with the rates id taxes by them imposed, which

list shall be the guide of the said sheriff for collecting

the internal taxes of the said town; and if such list

with the rales imposed is not delivered indue time, ttie

said sheriff shall not be liable to any fine or lorieiiure

incurred uader this act.

Sec. 12. Be il furlhur enacted, That hereafter it

shall be lawful for the commissioners of Louishurg to

lay and collect a tax not exceeding the sum of t<^'n d*)l-

lars upon every person or company ol siagv' players

sleight of hand performers, rope dancers, tumblers and

wire dancers, or company of circus riders or ecpjestrian

peifo mers who may perform m said town, and upon
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all and every person who shall exhibit artificial curi-

osities of any kind or sort in said town, except models

ot'uselui inventions, lor a reward, and also a tax not

exceedin*' three dollars upon every person or conjpany

who may exhibit natural curiosities of any kind in said

town for a reward, which said taxes are to be collected

and accounted [tor] by the town constable in the same

manner as other corporation taxes for the town of

Louisburg are accounted lor by the sherifl".

Sec. 13. Be it further enacted. That the said

commissioneis shall have lull power and authority to

make such by-laws, rules, regulations and ordinances

for the good government of said town as to them may

appear just and proper, not inconsistent with the laws

of this State.

Sec. 14. Be it further enacted, That all acts

heretofore passed for the regulation of said town, which

come in conflict with the provisions of this act be and

the same are hereby repealed.

Sec, 15. Be it further enacted. That this act

shall take effect from and after the day of its ratifica-

tion.

[Read three times and ratified in General Assembly,

the 27lh day of December, A. D., 1852.]
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CHAPTER CCXI.

An act to amend an act entitled "an act to
incorporate the town of lumberton," passed

at the session of the general assembly of
195C -'5L

Sec. 1. Be it enacted by the General Asscmhly of

the State of North Carolina, and it is hereby enacted

by the authority of the same, That upon the detith,

resignation or refusal to act, of any of the comnus-

sioners elect of the town of Lumberton, the remainder

or a majority of them, shall have power and autiiority

to appoint his or their successor or .successors, who

shall have the same power and authority, rights and

privileges of his or their predecessor or predecessors.

Sec. 2. Be it further enacted, That it shall be

the duty of the town clerk appointed by the commis-

sioners aforesaid, to advertise in the public places in

said t wn, at least ten days before the first day of

April in each and every year, notifying all persons sub-

ject to pay poll tax, and all persons who own or are

possessed of taxable property within the said town, on

the said first day of April to give in to him before the

fiftee:th day of said month, a full and perfect invento-

ry of said polls and taxable property ; said inventory

shall state the number and local situation of the lots

or parts of lots given in ; the number of white taxable

polLs. or taxable slaves, and the taxable free negroes,

living upon the lots or parts of lots given in on the

said first day of April ; and the inventory so given in

to the clerk shall be sworn to before him, and he is

hereby authorized to administer the oath to the per-
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on or persons giving in the same ; and it shnll l»e the

iuty of the said clerk to furnish to the commission-

sis of said town, a true and perfect copy of said in-

ventorv in alphabetical form, within ten davs after

the said fifteenth day of April. The said clerk shall

at the same time make out and return to the said com-

missioners a list of the taxable polls and property with

the name or names of the person or p rsons or the

owner or owners thereof, not giving in the said list,

and all persons failings to give in their tax list in the

manner and within the time above described, shall pay

a double tax for that year.

I Skc. 3. /»e it further enacted. That the said

jcommissioners jhall. upon the receipt of the inventory

furnished by the cjerk, proceed at their pleasure to

assess ami value for taxation all the real estate in said

town; and for the purpost^ of keeping good order in

said town, openinir and repairing streets and side

walks, di<jging and kee[>in<; in repair wells, pumps,

ditches. &,c., shall have power aniiually to lay and

cause tt) be collected the following taxes, that is to

say : a tax not exceeding thirty cents on every hun-

dred dollars' value of real estate; and in case there

mav be lots or parcel of lots in said town not of the

value of one hundred dollars, then the tax shall be in

the ratio ot thirty cents upon the hundred dollars'

value ; a poll tax not exceeding «)ne dollar and filly

cenis on every poll liable to pay a poll tax tt) the

State, who has resided or has been engaged in work

or business in said town three niontlis previous to the

first day of April in each and every year; and the

said board <tf connnissioners shall have power to tax

at their discreti<in all horses, cattle. ho<rs. -joats, dog.s,

&.^ . running habitually at large in the stree's of said

town, so as to prevent their becofning a nuisance to
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snid town, or troul)Ies()nie or inconvenient In any citi-

zen tfiereof; they sliiill also have the power to tax at

their discretion, itinerant merch mts and pedhirs, (ex-

cept persons selling hooks,) every person or coni[)yny

of stage players, sleight of hand performr rs, rope and

wire dancers, circus and equestrian performers or

companies, and every thing ot the hke character not

herein before enumerated ; this, however, is not in-

tended to comprehend artificial and natural curiosities

not of an immoral nature, which fact shall he judged

of by the Commissioners: and the said commissioners

shall have power to make all necessary or proper

rules, regulations, or ordinances for 'he enlbrcement

of their ordinances, collecting taxes, &c.

Src. 4. Be it further enacted, That the said

board of commissioners shall appoint, at their first

regular meeting, a town consial)le, who shall hold his

office for the residue of the official term of sai i com-
missioner.^, subject lo be removed f)v them at any
'time for misl)ehavior or failure to discharge his duty.

The said constable, before ei tering upon the duties of

his office, shall ent^r into bond in a penal sum, fix. d

by s id board ol comn)issioners, payable to said com-
missioners and their successors in office, vith a con-

dition that he shall o[)ey and diligently execute all law.

ful commands and precepts to hitn directed by the ma-
gistrate of police of said town, and that he will faith-

fully discharge all duties imposed upon him as town
constable by law. or the ordinances of said commis-

sioners ; and it shall be the duly of said town consta!)le

trt see that the ordinances ol" said cojjimissioners are

enforced, and report all violations of the sanje to the

magistrate of police ; to preserve the peace of the said

town by suppressing disturbances, and for that purpose

he shall have and is hereby invested with all the
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powers now vested by Imw in sherifTs an I constables.

He slt:ill ;ils.» have, for the e>:ecu"ion of process to bim

directed by the magistrate «>f |)i»Iic*^, the same power

uhicli sh^Mifl's and constables now have, and the same

fees alKtvved to sberiiFs, when executed or returned by

them.

Skc. 5. Be it further enacted, That the court

of pleas and quaiter sessions tor the countv of Robe-

s )n sh ill not grant u license to any person to retail

ardent spirits by the small measure within said town,

who shall not first have obtained from the town cleric

the assent ot" said commissioners to his obtaining said

license, vvhicli certifi ate shall be prima facie evi-

dence (d' good moral character and supersede the ne-

cessity ot proni" of two witnesses, as now required by

law ; and it shall be lawful for the said commissioners

to require the said ap[)licaiit to pay to the town trea-

surer u sum nut exceeding ten dollars before the said

town cleik shall give said certificate o: assent.

Sec. G. Be it further enacted. That Robert E.

Troy shall l-e magistrate ol* police, and Edward Lewis,

Sr., VV. W. Gunn, John M. Hartman and \\. S. French

shall be commis-^ioners of said town of Lumberton from

and alter the first day of January next for one year, or

until oiliers are appointed.

Sec. 7. Be it further enacted. That the words,

"on the first Monday in February," in the first section

of the act incorporating the said town of Lumberton,

passed at the sessi-m of the General Assembly «>f 1850-

'ii\, be stricken out and the last Saturday in December

inserted instead thereof.
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Sec. 8. Be it further enacted, That this act

shall be in force from and after its ratificalion.

[Read three times and ratified in General Assembly,

this 27 h day of December, A. D., 1852.]

CHAPTER CCXII.

An act to incorporate the town of JONES'

VILLE, IN YADKIN COUNTY.

Sec. I. Be it enacted by the General Assembly of

the Stiite of North Carolina, and it is hereby enacted

hi/ the authoriiy of the same, Tliat it shall l)e I he duty

of the sheriff of Yadkin county, either by himself or

his lavvlul deputy, on the first Saturday in M;iy in each

ard every year, to of>en polls in the town of Jonesville

for the election of five conimissioners in and for the

said tovvn ol' Jonesville, to continue in office for the

tei m of one year, and until others duly chosen and

qi alified have entered upon the duties of their office :

Provided, 'J'hat no one shall be eligible as commission-

er who has not resided six months preceding his elec-

tion wilhn the limits of the said town of Jonesville,

and is an actual resident at the time ot such election.

Si:c. 2. Be it further enacted. That every inhab-

itant of said town who has resided six months there-

in, and who is qualified according to the constitution

to vote for members to the House of Commons, shall

be entitled to vote in said election, and such eltctioti

shall I < by l);dIoi. iind in the event of a tie. I he shciiff

or his I. wul dci uty shall give the casting vote.
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Sec. 3. /^e it further enacted. That said com-

commissioners. after their election, and before enter-

ing upon the duties of their office, shall take an oath

before some justice of the peace of said county, of

Yadkin, faithfully and impartially to peilorm said du-

ties, and thereupon they shall constitute a body politic

and corporate by the name and style of " The Commis-

sioners of Jonesville," and by such name they shall be

invested with a succession and common seal, and shall

have power to hold real and personal property ; to sue

and be .-^ued, and to pass and ordain such by-laws and

ordinances not inconsistent with the constitution of

the United Slates and of this State, as from time to

time a inajoriiy of them may deem expedient and ad-

visable '(ov the good government of said town.

Se«;. 4. Be it further enacted, That said board

of commissioners shall have power to appoint a ma-

gistrate of police, a town constal)le, an.) treasurer;

and the constable so appointed shall be the collector of

the town tax, under the direction ot said commission-

ers, and for that purpose shall have all the powers and

immunities of slierills in the collection of the public

revenue; and shall collect all fines and forfeitures

arising by virtue of this act, by w.irrant before any

justice of the peace lor said county of Yadkin, and

shall receive for his services the lees which by law the

eherills and constables of this Slate are entitled to for

like services.

Si;c. 5. Be it further enacttd. That it shall be

the duty of each |>erson residing or holding property

in sai I town, to deliver to the said board of commis-

sioners, whenever required, a statement on oath ol all

the property owned or (lossessed by such person witlun

the limits of s.iid town liable to be taxed ; and on lail-
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ure to do so >vhen required b}- tite hoard oi' coinniis-

sioiiers, witldii one niouth, sliidl p;iy double taxes on

all |)io|)eriy not given in <is required by this net. un-

less oil s!i(Hcierit excuse shown, to be adjudged o{ by

the boMi'd.

Skc. (). Be it furthsr enacted. That said board

sliail !!j)|)oint an overseer ot' the streets and roads

wiiiiin the limits of the corporation, whose dutv it

shall be to kee[) them in good and sufli^jienl repair ;

and \\)v this purpose lie is eni|)owered lo require the

service-! of all persons residing in said town lialde by

law to work on roads, as olten as shall be necessary
;

and ill all other respects shall possess the powers and

be liable to the penalties U) which overseers are now
liable.

Six;. 7. Be it far I.her enacted, That all [Persons

living wiJiin the limits of said town, liable to work on

public roaiis, be and they are hereby exemfit from

working on all ro.ids without the linnets of said corpo-

ration.

Skc. 8. Be it further enacted. That if any of

the commissioners elected as by this act re(]uli'ed, and

having been notified thereof ten days, shall neglect or

refu-ic U) take the oath [)rescribed for one month alter

the election aforesaid, unless he shall remove out of

the limits of said tf)wri or be otherwise inca|)able t>f

serving, shall be liable to pay twenty dollars lor the

use of said town, for which forfeiture the county solici-

tor lor said county of Yadkin is hereby lequired to

briiiu suit in the name of the commissioners ol J(Mies

ville, 111 the countv court of Yadkin.
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^Kc. 9. He it further enacted, Tli it the cor-

porate limits of said town of .lonesville iire lierehy cle-

scrilied to he ns lollows, viz: Beginning ;it a ^lake on

the bank of the Varlkin river, in John .1. W^ood ruff's

plantation, ahove his dwelling, running east \v th me-

anders of said river to the mouth of Coh's Creek, up

sai ; creek to the fork ; thence up the east prong of said

creek to the south side of F. A- Harris' plantation;

thence southwest, so as to include the pl.mtaiion of

Mary Ilicks: thence northwest, so as to include the

dwelling-house of John J. Woodruf!', to the l)eginning.

Si:c. JO. Be it further enacted. That this act

shall he in force from and after its raiificaljon, and

that all laws and clauses of laws coming in coullict

with the provisions of this act are herehy repealed.

[Read three times and ratified in General Assembly,

this 2I)th day of Novembe-, A. I)., 185-2>]
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CHAPTER CCXIII.

An act to enlarge the powers of the commis-
sioners OF THE TOWN OF NEWBERN.

Sec. L Be it enacted by the General Assembly of

the State of North Carolina, and it is hereby enacted

by the authority of the same. That it shall and tnay be

lawful lor the commissioners of the town ol Nevvbern.

and thev are hereby authorized and empowered to

subscribe for five hundred shares of the capital stock

of '-The Neuse River Navigation Compain," to be

held by the commissioners of the town of JVewbern for

the use and benefit of said town.

S"c. 2. Be it further enacted. That to enable the

commissioners of the town of Newbern to meet the

payments which may be required by the Neuse River

Navigation Company on the stock subscribed lor, by

virtue of the first section of this act, the commissioners

of the town of Nevvbern are hereby authorized and

empowered from time to time, or at such lime or times

as to them shall seem fit, to make, execute and deliver

their bonds lor jhe payment «)f such sums of money as

they may think proper, in the aggregate not ex( ceding

fiftv ilmusand dollars, which said bonds shall be si<rned

by the intendant of police of the town of Newbern and

sealed with the corporate seal of the commissioners

aforesaid.

St:c. 3. Be it further enacted. That the bonds

so as aforesaid to be executed shall be payable nr>t less

than ten y<ars nor more th.jn twenty years from the

time of their respective dates; shall severally be f r
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sum? not less than f\vd hundred dollars nor more than

len thousand dollars; shall bear interest not exceeding

six per centum per annum, and the interest stipulated

to he paid on said bonds respectively shall be payable

annually.

Sbc. 4. Be it further enacted, That the holders

or owners of the bonds issued by virtue of this act. or

of any one or more of such bonds, shall not bo re-

quired 10 include the interest accruing on the same in

their list of taxable properly; and such bonds and the

interest accruing or received thereon, shall not be sub-

ject to any tax whatsoever.

Si)c. 5. Be it further enacted. That to provide

for the payment of the bonds issued by virtue of the

provisions of this act, and to provide for the payment

of the interest accruing on the same, it shall be law-

ful for the commissioners of the town of Newbern,

and ihey are hereby authorized, empowered, and re-

quired, from year to year, and every year, to assess,

levy, and collect, and f:om th- real estate within thp

limits of the town of Newbern, such an amount of

taxes, in addition to the amount required for other

purposes, as shall be necessary to i)ay and discharge

the interest annually accruing on such bonds, issued

as aloresaid ; and also to raise a sinking fund suflicient

to pay and discharge said bonds, when the same shall

respectively become due and payable.

Siio. C. Be it further enacted, That the shares

of the capital stock" of ih^ Neuse lliver Navigation

Company, which may, by virtue of the provisions of

this act, bo sub.scribed for by the commissioners of

the town of Newbern, sha.l be held by said con mis-

sioners as a security lor the payment of the bondsto
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be issued l)y virtue of the previous provisions of this

act, and the iiil*-rest juicruiiig on the same; and all

such dividends or profits as may accrue on the slock

aforesai(J shall be, in the first place, applied to the pay-

ment of ihe interest accruing on the bonds issued as

aforcE'ttid, and the residue remaining alter the pay-

ment of such interest, shall be applied to makf a part

of the sinking I'und for the payment and discharge of

the principal money due on said bonds.

Sec. 7. Be it further evaded. That the commis

sioners of the town of Nevvbern are hereby autho. ized

and empowered to adopt all such rules and-regulalions

as shall be necessary to carry into effect the provisions

of this act.

Sec. 8. Be it further enacted. That lhi«5 act shall

be in force from and alter its ratification.

[Read three times and ratified in General Assembly,

this 22d day of December, A. D., 1852.]
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CHAPTER CCXIV.

A-N ACT TO INCORPORATE THE TOWN OF NEW SALEM
IN THE COUNTY OF RANDOLPH.

Sfc. 1. Be it enacted by the General Assembly of

the nutate of North Carolina, and it is hereby enacted by

the aiUhmity of the same, TUwi VVilliiim l\ Ellintt,

Jesse AI. l]..cket, Noah C. Jewel, L. D. OJle aiul VVil-

liiun B. Viekry and llieir successors iti office be con-

stiiLitetl a l)()ily politic and corporate under the style of

" The Coniniissioners of the Town of New ISiiletu,"

and sliall continue in office until ifie second I'hursday

of" F('i)iuaiy, 1854, and until their successors are elect-

ed ill the manner hereinalier prescribed, qnd they shall

have lull [)ower to pass all such by-laws which they

may deem necessary for the ji(;vernnient of said '.own,

which are not inconsistent with the constitutitjn of the

Slate of North Carolina and the constitution of the

United States.

Sec._ 2. Be it further enacted, That the citizens

of said town on the second Thursday of February of

every year after 1853, shall elect five commissioners

who shall remain in office one year, and until their

successors are elected.

Sec. 3. Be it further enacted. That no person

shall be eligible as a ''.ommissiuner, unless he is a re^si-

dent and the owner of an improved acre lot of land in

said town, nor shall any "person vote in said election,

but Uiic white males of the age of twenty-one years,

who shall have resided in the town six months imme-

diately preceding the election.
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Sec. 4. Be it further enacted, That any justice

of the peace (oi in case there be no resident justice)

any two citizens of the town, who are eligible to the

office of cutnniissioner, may hold the election and de-

termine who are elected.

Sec. 5. Be it further enacted. That the com-

missioners who are herein appointed and those

hereafter to be elected, shall soon after their appoint-

ment or election, choose a resident of the town, a

magistrate of [lolice to preside at their meetings and

give the casting vote in case of a tie, also a town con-

stable and treasurer. The commissioners shall lay

such taxes upon persons and property as they may

deem proper, and apply the same to the in)provement

and repair of the streets, and other purposes, for the

well regulation of the town.

Sec. 6. Be it further enacted. That the town

constable shall |)roceed to collect the taxes when di-

rected by the commissioners, and shall have all author-

ity and use ail the means exercised and used by the

sheriffs in the collection of taxes.

Se(\ 7. Be it further enacted, That fhe corporate

limits of the town shall extend to the same bouuiJaries

vvliich are now known as the corporate limits thereof.

Sec. 8. Be it further enacted. That this act shall

be in force from and after its ratification.

[Read three times and ratified in General Assembly,

this 25lh day of December, A. D. 1852.]
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CHAPTER CCXV.

An act to consolidate and amend the several
acts heretofore passed for the government
of the town of oxford, in granville county.

Sec. 1. Be it enacted hy the General Assembly of
the State of North Carolina, and it is hereby enacted
hy the authority of the same, That William S. McClana-
han, Robert W. Lassiter, Russel Kingsbeny, James
C. Cooper and William Hmiter, and their successors
in office, be and they are hereby appointed commis-
sioners for the town of Oxford, in the county of Gran-
ville, and the said commissioners and their successors
are hereby incorporated into a body corporate and
politic, by the name of " The Commissioners for the
Town of Oxford," and by that name shall have suc-
cession, may sue and be sued and have a oommon
seal, and by such- name shall have power from time to
time, and at all times hereafter, to adopt such rules
and regulations and pass such by-laws and ordinances
as by them, or a majority of them, may be deemed ne-
cessary and proper for the order and good govern-
ment of the said town

; and such rules, regulations, by-
laws and ordinances so passed shall be as binding as'if
they were herein specially enacted : Provided, They
are not inconsistent with the constitution of the United
States, or of this State. A majority of the said com-
missioners shall be necessary to constitute a quorum
for the transaction of business, and the rules, regula-
tions, by-laws and ordinances adopted or proposed by
a majority of such quorum shall be as binding in all

respects as if the same had been unanimously adopted
or passed in full meeting.

51
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Sec. 2. Be it further enacted. That no person

shall be eligible to the office of commissioner of said

town unless he shall have resided therein lor at least

one 5'ear immediately preceding his election, and for

six months shall have possessed and continues to pos-

sess within the 'corporate limits of said town a free-

hold in lands and tenements, of the value of not less

than fifty dollars, according to the value of the same

for taxation; and no person shall be eniitled lo vote

in any election for commissioners of said town, exce[)J;

free white men of the age of twenty-one years, who

shall have resided in said town for twelve mutiths im-

mediately preceding such election.

Sec. 3. Be it further enacted, That tfie commis-

sioners herein before named shall hold their office until

their sccessors shall be elected and qualified as herein-

after provided for.

Seq. 4. Be it further enacted. That the sheriff

of Granville county, by himself or his deputy, shall, on

the first Monday of June in the year one thousand

eight hundred and fifty-three, and on the first Monday

of June in each succeeding year hold an election for

five commissioners of said town in the manner follow-

ing, to wit; He shall hold the said election in the

Court House, in the town of Oxford, after giving ten

days" pievious notice by advertisement at two or

more public places in said town, the polls to be opened

at 10 o'clock, A. M., and closed at sunset. He hhall

summon two freeholders residing in said town to in-

spect and superintend the election, and within five

days thereafter shall give the persons elected notice of

their election, and shall also, within the same time, file

with the commissioners ol the town for the time being
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the po!l-l)ooks and a certificate in writing of the per-

SDus so elected ; and if the sheriff neglect or refuse to

hold sucli election to give such notice or to file such cer-

lilicute fur eveiy su h neglect or refusal, lie shall lor-

f'eit iiud pMV the t'uni of fifty dollars, to be recovered

liciore any justice of the peace ol the county of Gran-

ville hv any citizen of saiti town, one half to the use of

tlie Slid lovvn an<l the other half t-* the use of the per-

son so suing for the same, and either paity may appeal

froH the judgment of the said justice to the next term

of the superior court of law of said county upon suf-

ficient security heiiig given as now prescribeiJ by law

in cases of a[)peals. The inspectors so summoned by

Ihe sheritr shall be the judges of the qualification of '

voteis. and, in Case of their disayreemeni, the sheriff

slia I decide. The five persons reCv iving the highest

nuiub<;r of votes shall be declared elected as commis-

si'Mjcrs; and if the sheriff cannot declare that five per-

sons are duly elected by reason that two or more of

ihe per.^^'ons voted ior have received an equal number

ol' voles, then it shall be his (July to give the casting

vote between those having such equal number of voles,

sf) as to secure the election of five commissioners as

herein provided lor. In every case of failure from

any cau.se to hold or make sucli election, the same shall

be held on the first Monday of .luly next following the

day «)f such failure, :ind the sherill' shall h<>ld the same

under the same lules and regulations as herein pro-

vided l(»r in elections to be held on the (irst iMonday

in June, and for every neglect or failure by the said

sheriff to hold such election as herein directeti, he sh ill

l)e subject to the same penalty and to be recovered irt

the same manner as lierein before [)rescrd)ed for ne-

glect or failure in relatir)n to ihe election to be held

«n the said first Monday in June.
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Sec. 5. Be it further enacted, That the sheriff

shall be allowed the sum of two dollars for each and

every election which he may hold by virtue of this

act, to be paid by the corporation.

Sec. 6. Be it further enacted, That the said

commissioners and their successors, before enterins

upon the duties of their office, shall take an oath be-

fore the sheriff of said county, or some justice of the

peace, that they will faithfully and impartially dis;

charge their duties. It shall be the duty of every

commissioner, who may at any time be elected, to

qualify within five days after receiving notice as afore-

said of his election, under the penalty of thirty dol-

lars, to be recovered by warrant before any justice of

the peace of the county of Granville, in the name of

any citizen of said town, one-half to the use of said

town, the other half to the use of the person so sueing

for the same, and with the right of appeal to the su-

perior court of law of said county as mentioned in

the fourth section of this act. The commissioners

chosen at any election, shall hold their office until

their successors shall be elected and a majority of them

qualify.

Sec. 7, Be it further enacted, That if any com-

missioner shall die, remove from said Xown, or be un-

able to act, or if any person elected as commissioner

shall refuse or fail to qualify within the lime by this

act prescribed, it shall be the duty of the commission-

ers in office for the time being, or a majority of them,

to supply the place of the commissioner so dying, re-

moving, or unable to act, or if the person so refusing

or failing to qualify, by the appointment of some per-

son having the requisite qualification and to cause

every person so appointed to be notified of his ap-
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pointment within five days after the making of the

same; and every person so appointed, before entering

upon the Hutifes of his office, and within five days after

beinj notified of such appointment, shall qualily in the

same manner as herein before required of persons

elected as commissioners ; and for refusal or failure so

to do, shall be' subject to the like penalty, to be recov-

ered in the same manner as hereinbefore prescribed in

respect of persons failing to qualify after election as

conmiissioners.

Sec. 8. Be it furUier enacted, That the commis-
sioners of the said town shall have power and authori-

ty to appoint one of their own number magistrate of.

police, and may also appoint a town treasurer, consta-

ble, and such officers as they may deem necessaryi

and prescribe their duties, who shall hold their offices

at the pleasure of the said commissioners; and as to

all the said offices, except that of magistrate of police,

the said. commissioners may in their discretion appoint

the same person to two or more of the same. ' The
town constable aforesaid shall be collector of the town
ta.Kes under the direction of said commissioners, and
for that purpose shall have all the powers and immu-
nities of sheriffs in the collection of the public reve-

nue, and for collecting the said taxes he shall be enti-

tled to such compensation as the commissioners shall

think proper to allow.

Si;c. 9. Be it further enacted, That the town
constable and treasurer re'^pectively shall be required

by said commissioners to give bond and secuuty to be

approved by tlipni in the penal sum of two thousand

dollars e:ich, payable to the State o( North Carolina,

and conditi(jned for the faithful performance in all re-

spects of their duty in office respectively. Tlie form
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of said bonds, and conditions of the same, to be set-

tled by the said commissioners, and the said bonds

shall bo renewed as often as tlie said commissioners

shall think pro[>er to require, and the same lemedies

are allowed upon said bonds as are now provided by

law upon the official bonds of sheriffs and constables
;

and everv case of failure on the part of said consiabde

or the said treasurer, the said commissioners may

bring suit on the bor.d of the oflicer guilty of said

failure.

Sec. 10. Be it further enacted, That the com-

pensation of all persons appointed to (<ffice, or emj^loy-

ed by them, shall be in the discretion oi" tlie said cou)-

missioners, except when the compensation is herein

fixed by law.

Sec. 11. Be it fiu^ther enacted, That the magis-

trate of pnlice shall preside when present, at all tn-et-

ings ol' tiie commissioners, and shall have one vote

therein. He shall have power at any time to call a

meeting of the commissioners, and it shall be b.is dut\

to call such meeting whenever thereto requested by

any two of the board. When he fails to attend a

meeting those present may proceed to appoint a tem-

porary chairman.

Sec. 12. Be it further enacted, That any com-

missioner ol said town shall have full power and au-

thority to issue process against any |)erson charges!

with the violation of any ordinance, by-law cr regula-

tion of said town, for the purpose of compelling tlie

appearance of such person before the commissioners

issuing the same, or some other commi-sioner of said

town, to answer th':; said charge, w nch process shall

be directed to the town constable,, or to any lawful ol-
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fjcer of the county of Granville, and shall be made re-

urnahle wiihoiit unreasonable delay ; and shall liave

also, lull power and authority to hear and determine

the same, and to dischaige the defendant or to give

judgment thereupon against the defendant for any for-

feiture, penalty or penalties annexed by said ordinance,

by-law or regulation for such violations of the same,

as well as for costs, and to enforce the said judgment

by execution against the goods and chattels or against

the [)ody of the defendant, in the same manner and

under the same rules and regulations as are now pre-

s<Tibed by law in regard to executions issued by jus-

tices of the peace, except that such execution shall run

in the name of tlie commissioners of the said town,

and bf^ signed by the commissioners issuing the same,

and shall be directed in like manner as the process be-

fore mentioned, and except further, that no affidavit

shall be necessary to authorize the issuing of execution

against the body of the deiendant, Provided, That the

defendant shall have the right ot appeal to the superior,

court of l;iw of said county upon the same terms and

under the same rules and 'egulations as are prescribed

by law in regard to appeals from justices of the peace

to the superior court, and it shall be lawful lor any

person who shall be in execution for any such judg-

ment, to be discharged under the same/ules and reg-

ulations as are prescribed for debtors in execution by

the fifty -eighth "chapter of the Revised Statutes, enti-

tled " An act ior the relief of insolvent debtors," ex-

cept that ihe'molive therein required of the defendant's

jntentiou to avail hi>>nself of the benefit of said act,

shall lie given to some one of the commissioners of

said town.

Skc. 13. Be it further enacted, That the said

commissioners shall have full power and authority to
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provide for compelling the attendance of witnesses

and for their compensation, by such rules, regulations

and ordinances as to them shall seem ejcpedient.

Sec. 14. Be it fia^ther enacted, That every com-

mitment or imprisonment by virtue of this act, shal/

be in the public jail of the county of Granville, and

the jailor of said county shall be entitled to receive

the same fees, and to be paid as in other like cases.

Sec. 16. Be it further enacted, That the corpor-

ate limits of the said town, shall be one thousand yards

in every direction from the court house in said town,

and within those limits the commissioners shall have

urisdiction.

Sec. 1G. ^ef^/Mr/Aer enac^ec?, That the commis-

sioners of the said town shall have power, annually to

levy and collect such taxes on the real estate and on

the polls in said town which by the existing laws of the

State are subject to taxation, as to them shall seem ne-

cessary for the purposes of said town : Provided, That

the said tax shall not in any one year exceed fifty cents

on the one hundred dollars worth of real estate and

one dollar on each taxable poll: And provided further,

That no incorporated academy or other incorporated

institution for the instruction of youth shall be requir-

ed to pay taxes on the real estate of such academy or

institution.

Sec. 17. Be it further enacted, That the said

commissioners shall have power and authority to pre-

scribe the mode of listing all polls and real estate lia-

ble to taxation by virtue of this act, and of assessing

the value of such real estate. They may adopt the
*

valuation of such real estate as the same may be as-
."
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sessed for State or county taxes, or they may provide

for the assessment tl)ereof bv assessors appointed by

them for that purpose, annually, or at longer intervals.

They shall regulate the time for giving in the said list,

and may change the same as they may deem ex )edi-

ent. They may impose a double tax, f. r failure to

give in the said lists in the manner and at the times

prescribed by the commissioners, and they may adopt

such other rules and regulations in regard to the list-

ing of polls and real estate and the assessment of real

estate, and the collection of all taxes imposed by them

as to them may seem necessary : Provided, That in

every assessment the improvements shall be always

considered in estimating the value of real estate

:

Andprovidedfurther. That the said taxes shall not be

levied and collected more than once in any one year.

Sec. 18. Be it further enacted, That the com-

missioners of said town snail liave power and authori-

ty to levy and collect annually a tax not exceeding

twenty dollars upon every person or company of stage

players, sleight of hand performers, rope dancers, tum-

blers, and wire dancers, upon [each] and every person

ur coiTipany of circus riders or equestrian performers

who may perform in said town, and upon each and

every person or company who shall exhibit for a re-

ward artifipial curiosities of any kind or sort in said

town, except models of useful inventions ; a tax not

exceeding ten dollars upon every person or company

who may exhibit natural curiosities of any kind in

said town for a reward ; a tax not exceeding ten dol-

lars upon every merchant, retailer of s{)irituous liquois,

ordinary or tavern keeper in said town, and upon

. ery itinerant merchant or pedlar of goods, wares,

nierchandize, or jewelry, not of the growth or manu-
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facture of this State, who may offer for sale in said

town any portion of such goods, wares, merchandize,

or jevveh'y : Provided, That no tax shall be imposed

on persons who shall sell books only ; and a tax ufion

all dogs kept in said town, not exceeding one dollar

upon each dog; and the said commissioners shall have

power and authority to make ail necessary or proper

rules, regulations, or ordinances for laying and collect-

ing the taxes which are herein authorized to be laid

and collected.

*

Sec. 19. Be it further enacted, That said com-

missioners shall have power to make from time to time

rules, regulations or ordinances to restrict or prevent

the firing of fire arms, fire cr.tckers, fire rockets and

other combustibles, prepared in whole or in part from

from powder or other explosive or inflammable mate-

rials within the liunls of said town ; to regulate the

speed and space at which horses may be rode or

driven through the streets of said town ; to regulate

the building and putting up of chimneys and stove-

pipes and the mode which fire shall be carried th-rough

said town, so as to prevent accidents from careless-

ness, nea;lio;ence or indiscretion ; to regulate the man-

ner in which powder and other explosive and inflam-

mable substances may be kept and sold in said town ;

to regulate the manner in wliich dogs shall be kept in

said town ; to prevent hogs from running at lai-ge in

sain town, vv^hether said h"gs shall belong to persons

residing witliin or without the said town : to prevent

hogs from being confine'd in pens or lots in said town

between the first of June and first of November; to

regulate or restrict the exhibition of horses and other

animals in the streets and public squares of said town;

to cause all lots, cellars, stables and unclean places to
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be exninined at any and all limes from ihe first of

June to the first of November of each and every year,

and to at).:te any nuisance that may exist in or be

caused i)y the same at the expense of the owner or oc-

cupier of the premises where the said nuisance may
be, unless he or she sha!! remove the same within such

lime as the commissioners shall direct. The said com-

missioners shall have power to drain or fill up all

ponds or sunken lots in which water stands and stag-

nates, and to recover the expenses thereof iVom the

owner or occupier of such lots: Provided, That the

owner or occupier shall have had two montiis' notice

in writing of the intention of such commissioners, and

during that time shall have neglected or failed to drain

or fill u|) siich pond or sunken lot. Tliey shall also

l)ave power to regulate the manner and terms on

which inteiments shall be made in the public burying

ground in s.iid town, and to keep the said liurying

ground in repair; they may purchase land within or

without the liiriits of said [town] to be used as cemete-

ries and they nniy regulate the same; they mayiorbid all

interments in any church-yard now in said town or

which hereafter may be established in said town; they

may pi-event intern)ents from being' made on anv pri-

vate lot in said town within sixty yards of any street

or road, or within that distance from any adjacent lot;

they may take such precautionary nieasures to pre-

\r\M the introduction ol contagious or infecrif)ns, di-

seases and adoj)! such sanatory rules to protect the

liealih of said town as they tnay deetn expedient; they

shall support the peace and good order of the inhabi-

tants of said town, and others who may be there, and

suppress all rioters and disorderly assemblies, especial-

ly on the Sabbaih day, whether of Uee persons or

slaves; they shall have power to make regulations or
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ordinances for enforcing the orderly conduct of slaves

and free negroes within said town ; they shall have

power to regulate the manner in whicii grain, meal,

provisions and other articles may be sold in the mar-

ket and streets of said town; tliey shall have a general

supervision and authority over the streets, roads and

public squares in said town, and shall have power to

prevent all obstructions therein, to cause the same to

be removed when they exist, and to prevent all en-

croachments thereon from buiulin.ffs, fences or other

cause; they may plant trees upon the side-walks and

public squares, and impose penalties for injury to the

same, and they may impose a penalty or penalties for

the violation of any rule, regulation, by-law or ordi-

nance herein authorized, and prescribe rules for enforc-

ing and collecting the same.

Sec. 20. Be it further enacted, That the said

commissioners shall have power to drain, grade, or

otherwise improve the said streets, and to cause all

accumulations of dirt or filth to be removed from

them. They shall have power to appoint one or more
overseers of the streets and roads in said town, and to

assign to tliem respectively such a number of the per-

sons liable to work on said streets or roads as they

may think proper; and it shall be the duty of said

overseers to keep tlie streets and roads assigned to

them as aforesaid, in good repair, and for a failure to

perform their duty they shall be liable to the .same

penalty and the same punishment as overseers of the

public roads, for a fiillure to perform the duties re-

(juired of them by law ; but no person shall be com-
pelled to act in the capacity of overseer more than

one year in three.
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Sec. 21. Be it further enacted, That all per-

sons within the limits of said town, who are by law

liable to work on public roads, shall be liable to work

on the streets of said town, and for a failure to do so

shall be subject to the same penalties which are now

provided by law against those who fail when duly

summoned to wmk on the public roads of the county,

which s lid penalties shall be recovered of the father

or guardian in the case of minors, and of the owners

in case of slaves failing to work on the streets or

roads.

Sec. '22. Be it further enacted, That persons

liable to work on the streets and roads, are to be sum-

moned and notified in the samb manner as persons

liable to work on the public roads of the county, and

the overseers of the streets shail be competent wit-

nesses to prove due notice, and all penalties for a fail-

ure to work on the streets or roads, sliall be recovered

in the name of the overseer by whom the summons

is made, and the money recovered is to be applied to

the keeping of said streets and roads in repair.

Sec 23. Be it further enacted, That no over-

seer of the streets or roads in said town shall be liable

for the insufficiency of the streets or roads' comniitted

to his care until ten days after he has been served with

notice in writing of his appointment. A
*

Sec. 24. Be it further enacted. That the com-

missioners, whenever they think proper to do so, may

assist the overseer with the hands under his care in

keeping the streets and roads in repair, by hiring la-

borers lor that purpose, or they may dispense with the

appointment of overseers altogether, and shall keep



gl4 LAWS OF NORTH CAROLINA,

the said streets and )oads in repair by contracting lor

the sanje upon such terrus as they nuiy deetn t)est.

Siic. 25. Be it furthe?' enacted. That whenever

any h.og or hogs shall !)e taken up undei' an. ordinance-

of s;iid town, the owner or owners o! which siial. not

be a citizen thereof, the said owner or o>Nt;ers slmll he

tiolified in writing not less than twenty-fiiui' linurs he-

lore said h(»gs may be sold, provided that ih.e said hog

or hogs sh.ll he uKirked with tlie owner's e.ir nutik,

i\\\i\ provided furl her, that the said owner or dwneis

shall have, previous thereto, filed with the cnniinis-

sioners ot said town a description of his or iier ear-

mark in writing.

Sec. 26. Be it further enacted. That vvhenexer

the said couinsissioners sliall desire to lay offor extent!

a street, and I he owner or owners of the land over

which (he proposed street will run, are unwilling to

suri'ender the same without compensation, it s.ha!! be

the duty of the said couitnissioners to submit to the

vote of tl!"se citizens of the town who are eligible to

the office of conni]issio!3er, the question wlsether ihe

said street shall be laid off or extended as jnoposed.

If a majority of thot^e voting shall be in favor o! ihe

proposed street, then the saiti commissioners may pro-

ceed to establish the same, after making comj^ensation

to the o'.fhers of the land which may be taken for that

purp(»se, which compensation shall be determined iri

the following manner: The said corumissioners shall

present to some justice of the peace of UranvilJe

county a st'lement in writing, setting lorth a (iescrip-

tion of ihe proposed street, and a list of the owners,

and ii the owners are not known of, the occupiers o\

the land over which the proposed street wil! run;
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wiiereupon the said justice shall issue his warrant to

the sheiifT of said county, or the coroner thereof, if

t!ie sheriir is a parly interested, comm inding iiiin to

summon I'rom iiie county twenty freeholders to meet

Ui-on the preniises on a certain day to be named by

the commissioners, and of which they shall give the

owners twenty iJays notice, when ihey are citizens of

the State, and notice by advertisesiienl for four weeks

in some paper published in the city of Raleigh, when
the owner is not a resident of tlie Stale, and where

inlants may be the owner, notice to the guardian shall

be sufficient. From the freeholders thus summoned,

a jury of twelve shall lie drawn and empannelled, Vvho

being duly sworn by the shei'itf or coroner to do im-

p.uiial justice in the premises, shall pioceed to assess

ihe damages which the owners of said land will respec-

tively sustain by reason oi' establishing the proposed

street, in making which assessme t they shall consider

not only the damage sustained by the owners, but

also the l)enefit accruing to them irom the estaldish-

meni of the said street. The assessment of the jury

suttscribed by them, shall be returned to the next coun-

ty couil of said county, to be there recorded, and the

saiil commissioners upon paying or tendering to the

persons in whose favor damages have been assessed,

the sums to which they are respectively entitled, or if

the said persims reside out of the county of Granville,

or be inlants, ov femes covert, upon paying t})e same to

the clerk of the county court, to be pai<i out under the

order ot said court, shall have full power and author-

ity to lay off or extend the said street as may nave

been proposed by them: Prov'uled, That nodwellin'

house which may have been erected before the com-
missioners shall have arivertised to take the vote as

herein directed, shall be condemned or removed ior
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the purposes of said street against the will of the own-

er: And provided further, That the owner of such

dwelling house erected as aforesaid, shall not be com-

pelled to surrender any land belonging to him by which

the line of said street would run within sixty feet of

such dwelling house. And it shall be the duty of the

connnissioners when the case arises, to make provis-

ion for taking the vote in and by this section directed,

and to advertise for at least twenty days, the time and

place for taking the same ; Provided further, Tliat if

either party is dissatisfied with the amount of damag-

es assessed by the. jury, they !nay appeal under the

same rules and regulations as are now prescribed for

appeals from justices of the peace.

Sec. 27. Be it further enacted. That the said

commissioners, in any case where they consider the

damages assessed as aforesaid to be unreasonable, may
cease all proceedings in relation to laying off or ex-

tending the proposed street, and decline to pay the

damages so assessed for the same.

Skc. 28. Be it farther enacted, That the sheriff

or coroner shall be entitled to ten cents for summon-

ing each juror and two dollars tor his other services

in executing the said warrant, and each juror sum-

moned and attending shall be entitled to the same com-

pensation as jurors in the courts of Granville county,

to be paid by the corporation ; and if from any cause

the sheriff or coroner shall fail in executinn; the said

warrant upon the first day appointed, he shall, at the

request of the said commissioners, summon another

jury and proceed to assess the damages under the rules I

and in the manner herein before prescribed.
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Sec. 29. Be it further enacted, That if at any
time the said commissioners shall propose to lay off or

extend a street and the owners of the land over which

the proposed street will run shall give their consent in

writing that the same may be done without claim for

compensation, or if at any time the owners of land in

said town shall desire to establish a street thereon,

and shall file with the commissioners a written expres-

sion of their wishes in the premises, in every such case

the said commissioners may, in their discretion, estab-

lish the street so consented to or proposed, and the

same shall be a public highway as the other streets of

said town.

Sec. 30. Be it further enacted, That the com-
missioners may agree with the owners of the land

over which any proposed street will run, as to the

amount of damages to be paid for such land, and if,

after giving notice by advertisement of the amount of

damages so agreed upon, a majority of those voting

upon the question of establishing such street shall be

in favor thereof, the commissioners shall proceed to

establish sai(4 street without any inquest for damages
as hereinbefore provided for.

Sec. 31. Be it further enacted, That the said

commissioners shall have power to appoint a patrol of

one or more persons for the said town, by hiring per-

sons to act as such, and paying them out of the treas-

ury of said town, or they may enrol ail the free white

male inhabitants of said town above the age of eigh-

teen and under the age of fifty, except such as are

now exemf)ted by law from patrol duty, may be by the

commissioners exempted from such service by reason

of ill health, infirmity, or other good [cause,] and

52
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may divide them into classes as they may deem ex-

pedient. The said commissioners shall have power to

make by-laws for the good government of the patrol ,

so hired or appointed, and to impose fines or penalties'

for the infringement of the by-laws so enacted, which

fine or penalty, when incurred by a minor, shall be

paid by his lather or guardian, ar.d when incurred by

an apprentice, by the master of such apprentice : and i

such patrol shall have all the power and authority of

patrol appointed under the laws of this State.

Sec. 32. Be it further enacted, That the magis-

trate of police of said town shall have all the powers

o^ a single justice of the peace within the limits of

said town, so far as the criminal law is concerned.

Sec 33. Be it further enacted, Thai the town

constable shall have, within the limits of said town,

all the powers of a constable ol the county, so far as

the criminal law is concerned, and the said constable

shall execute all orders and process which the said

commissioners, or any one of them, may direct to

him by virtue of this act. ^

Sec. 34. Be it further enacted. That whenever

the said commissioners shall, by virtue of this act, pass

any by-law or ordinance by which a penalty is an-

nexed \is annexed'^ to the commission of any offence^

it shall be the duty of the said commissioners to cause

such by-law or ordinance to be advertised by posting(

up a written copy thereof at some point in or near th4

Court House, in Oxford, within five days alter tbd

same shall have been passed. i

'\

a

A
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Sec. 35. Be U further enacted, That all laws or

clauses of laws inconsistanl or coming in conflict

with the provisons of this act be and ihe same are

I hereby repealed.
1

I

Sec. 36. Be it further enacted, That this act

i
shall be in force from and after ha ratification.

[Read three times and ratified in General Assembly^

this 27th day of December, A. D., 1852.]

CHAPTER CCXVI.

A.N ACT TO AMEND THE CHARTER OF THE TOWN OF
SALISBURY.

Sec. 1. Be it enacted by the General Assembly

of the State of North Carolina, and it is hereby en-

acted by the authority of ihe same, That the board of

I

commissioners of the town of Salisbury shall annually,

at t'leir first regular meeting in the month of Febru-

ary, aj)point three fieeholders, citizens of said town,

! whose duty it sh-ill be to assess the taxable real estate

lymg within the corporate limits of the town of Salis-

bury, and they shall make a list ihereot", together with

*the names of the owners of said property, and shall re-

turn it to the clerk on or before the next regular

monthly meeting of the board, and the taxes laid by

the commissioners on the real estate of the town of

Salisbury shall be collected according to the assess-

ment made by the freeholders appointed under this act.
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Sec. 2. Be it further enacted, That before pro-

ceeding to make the assessment provided for in the

preceding section, the freeholders shall be duly sworn

before some justice of the peace of Rowan county to

discharge faithfully and impartially the duties imposed

upon them by this act.

Sec. 3. Be it further enacted, That this act shall

take effect from and after its ratification.

[Read three times and ratified in General Assembly,

this 17th day of December, A. D., 1852.]

CHAPTER CCXVII.

An act to appoint commissioners to sellapor.
tion of the streets in the town of shel by

\

in the county of cleaveland, and for other
\

purposes.'

Sec. 1. Be it enacted by the General Assembly of \

the State of North Carolina, and it is hereby enacted by
;

the authority of the same, That it may be lawful for :

the county court of the county of Cleaveland to ap-

point three commissioners to dispose of all fractions

and parts of streets in the town of Shelby in sa*?

county, as the said commissioners may think is not'

necessary for the use of the public, and the said'cbmv

missioners may dispose of the same either at private
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or public sale as they may think best: Provided, That

nothing in this act shall relate to any of the public

streets either upon or leading to the public square.

Sec. 2. Be it further enacted, That upon such

sale being made by said commissioners, and the pur-

chase money being paid, the said commissioners are

hereby authorized to make title to said purchaser, and

the money obtained from the sale of said streets, shall

be paid into the hands of the county trustee for the

use of the county : Provided, That the county court

shall confirm the sale of said commissioners before ti-

tle is made t6 the same.

I [Read three times and ratified in General Assembly

this 12th day of November, A. D., 1852.]

CHAPTER CCXVIII.

An act authorizing the' commissioners of the

TOWN of SMITHVILLE TO CONVEY TO THE CON-

GREGATION OF SAINT PHILLIPS A CERTAIN LOT

WITHIN THE LIMITS OF SAID TOWN, UPON WHICH

A CHURCH EDIFICE NOW STANDS.

Sec 1. Be it enacted by the General Assembly of

the^ State of North Carolina, -and it is hereby enacted

\ by the authority of the same, That the commissioners

ot the town of Smiihville, in the county of Bruns-

wick, may have full power and authority to convey in
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fee simple to the person or persons legally authorized

to receive the same, a certain lot or parcel of ground

in said town, upon which the church edifice now
stands, and is used as a house of divine worship by

the congregation known as Saint Phillip's Church.

Sue. 2. Be it further enacted, That all laws,

coming in conflict with this act, be and the same are

hereby repealed, and that this act shall be in force and

take eflTect from its ratification.

[Read three times and ratified i-n General Assembly,

this 21st day of December, A. D., 1852.]

CHAPTER CCXIX.

An act to amend the several acts heretofore
PASSED, and which ARE NOW LN FORCE FOR THE
INCORPORATION AND GOVERNMENT OF THE TOWN
OF TARBORO', AND TO AUTHORIZE AND EMPOWER
THE COMMISSIONERS OF THE SAID TOWN TO LAY
OFF A PORTION OF THE COMMON OF SAID TOWN
INTO LOTS AND SELL THE SAME.

Sec 1. Be it enacted hy the General Assembly

of the State of North Carolina, and it is hereby enacted

hy the authority of the, same. That hereafter all male

free negroes residing in said town, shall be liable to

the same taxes, burdens and duties for all purposes as



OF THE SESSION OF 1852. 82«

free white males, and that no free person shall be sub-

ject to any capitation or poll tax or to work on the

streets of said town after he shall have attained the

age of forty-five.

Sec. 2. Be it further enacted, That hereafter it .

shall be the duty of the freehold owners, or the guar-

dians of such as are infants, of real estate, siuate in

said town, and subject to taxation for the support and

improvetnent of said town, and the keeping up of the

streets thereof, to list the same, and that all lists of

persons or property, subject to taxation for the purpos-

es aforesaid or either of them, shall have reference

and relate to the first day of June in each and every

year, and that it shall be the duty of all heirs or tem-

porary owners of slaves for the term of one year or

longer, t(t list the same during the continuance of such

term and to pay the taxes thereon, and that the penal-

ty for each days' failure to work on the streets of said

town shall be eighty cents.

Sec. 3. Be it further enacted, That in order to

establish the value of the real estate in said town as

the basis of taxation, the commissioners of said town

on or before the first day of June eighteen bundled

and fifty-three, and every second year thereafter shall

appoint three freeholders residing in said town, who
shall be styled " The Board of Valuation," whose duty

it shall be to^!?certain either upon a view of the prem-

ises or otherwise, as accurately as may be, the cash

valuation of each lot with the improvements thereon,

or part of a lot with the improvements thereon, the

freehold ownership of which is in more than one per-

son in severalty, and to return a report thereof within

thirty days after their appointment to the said commis-
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sioners, which they shall cause to be filed and record-

ed by the clerk of said town, and the persons compos-

ing such board of valuation shall annex to their report

the following affidavit, which shall be signed and sworn

to by them before the magistrate of police of said

town, or some justice of the peace of the county of

Edgecombe, and certified by him :
" We solemnly swear

that the foregoing valuation of lots and parts of lots,

with the improvements thereon, in the town of Tar-

borough, made by us, are in our judgments and belief,

the actual value thereof in cash, and that in making

the same we have endeavored to do equal justice to

the said town and to the individuals concerned, so help

us God;" and if any person who shall be appointed

as aforesaid, a member of the said board of valuation,

shall refuse to serve as such he shall forfeit and pay

the sum of fifty dollars to be recovered before any

justice of the peace of the county of Edgecombe by

suit in the name of the commissioners of said town

for the use and benefit thereof.

Sec. 4. Be it further enacted, That the magistrate

of police, clerk, treasurer, constable, tax-collector and

all other subordinate officers of said town now' or who

shall be hereafter in office and authority, shall remain

and continue in office and authority until their succes-

sors shall be respectively duly elected, qualified and

appointed, and that the commissioners of said town

now in office and authority, or who shall be hereafter

duly elected and qualified, shall remain and continue

in office and authority until a majority of their succes-

sors shall be duly elected and qualified.

Sec, 5. Be it further enacted, That the com-

missioners of said town shall have full power and au-

thority to lay off, as nearly as may be in conformity
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with the plan ot said town, into lots and streets the

whole or any part of that portion of the connnon be-

longing to said town which lies on the western side

thereof, between the inhabited portion thereof and

Hendrick's or Holly's Creek, reserving an acre for the

Baptist Church and two acres for the Tarboro' Acade-

my, and to sell the whole or any number of the said

lots at public sale, after giving due notice thereof for

thirty days, upon a credit of twelve months, with in-

terest from the day of sale, taking bonds, whh two

good sureties, from the purchasers, payable to the com-
missioners of the town of Tarborough, and upon the

payment either of the cash or the bonds, taken as

aforesaid, to convey the lots ^old as afar.^said in fee

simple to the purchasers, their heirs or assigns. The
proceeds of the sale of said lots to belong to the trea-

sury of said town and to be applied as other moneys

therein for the use and benefit of said town ; and it

shall be the duty of the said commissioners, after the

said portion of the said common shall have been laid

off into streets and lots as aforesaid, to prepare two

plans or diagrams of the same, numbering each lot and

commencing with one hundred and twenty-two, one

of which they shall file in the office of the county

court clerk of Edgecombe, and the other they shall

cause to be filed by the clerk of said town.

Sec. ft. Be it fu7'ther enacted, That this act shall

take effect and be in force from and after its ratifica-

tion, and that all laws coming in conflict with any of

its provisions be and the same are hereby repealed.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]
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CHAPTER CCXX.

AlV ACT TO INCORPORATE THE TOWN OF TROY, IN

THE COUNl Y OF MONTGOMEtiY, AND APPOINT COM-

MISSIONERS OF THE SAME.

Sec. 1. Be it enacted by the General Assembly of

the State of ISorth Carolina, and it is hereby enacted

by the authority of the same, That Nathaniel Knight,

William H. McRae, Jacob Lassiter, David Pemher-

ton, and David Wright, and their successors in office,

be and are hereby appointed commissioners of the

town of Troy, in the county of Montgomery, and that

they constitute a body politic and corporate, and that

they and their successors in said office be and are au-

thorized to pass any and all by-laws tor tl e regulation

of said town which they may deem necessary, not in-

consistent with the constitution of this Slate or of the

United States.

Sec. 2. Be it further enacted, That said com-

missioners and their successors from time to time shall

decide how their successors shall be appointed, and

that this act shall be in force from and after its ratifi-

cation.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.J
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CHAPTEPt CCXXI.

An act to amend an act entitled "an act to

amend an act passh;d in the year 1318, chap-

ter 4-a' entitled " an act to elect a magis-

trate for the town of wilmington."

Sec. 1. Be it enacfeJ by the General Assembly of

the State of North Carolina, and it is hereby enacted

by the authority of the same, That the sheriff of the

county of New Hanover shall open polls at the elec-

tion precinct or precincts in the town of Wilmington,

for the election of a magistrate for the town of Wil-

mington, on ihe first Monday in F'^bruary, one thou-

sand eight hundred and fifty-three, and biennially

thereaUer, under the same rules, regulations, and re-

strictions that elections are directed to be held lor

members of the General Assembly, and in case of the

failure of the sheriff to hold said election, it shall

be competent for a justice of the peace and two free-

holders to appoint suitable peison or persons to hold

said election.

Sec 2. Be it further enacted, That all persons

residing within the corporate limits of the town of

Wilmington, who are qualified to vote (or members of

the house of commons of the General Assembly ol the

State, ^hall be entitled to vote for the magistrate for

the town of Wilmington.

Sec. 3. Pe it further enacted, That the sheriff

or other persons qualified to hold said election, shall,

at the court-house or other place of returning or con»-
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paring the poll, declare the peison having the highest

number of votes duly elected magistrate for the town

of Wilmington, who shall continue in office two years

next after his qualification, and in the event of two or

more persons having an equal and the highest number

of votes for the office aforesaid, then and in that case

the court of pleas and quarter sessions for the county

of New Hanover, a majority of the acting justices

being present, shall proceed to make the election as

prescribed for the election of sheriff under like cir-

cumstances, and said court in manner atbresaid shall

be a competent tribunal to decide all contested elec-

tions for magistrate for the town of Wilmington.

Sec 4. Be it further enacted. That the magis-

trate elected under this act shall, at the first term of

the county court of New Hanover which shall happen

after the election, or at the term when elected, if elect-

ed by the court, take an oath for a faithful discharge

of the duties of the office of magistrate for the town

of Wilmington, and no person shall be eligible to the

said office who is not, at the time of his election, an

acting justice of the peace for the county of New
Hanover.

Sec. 5. Be it further enacted, That this act

shall be in force from and after its ratification.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]
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TURNPIKE COMPANY.

CHAPTER CCXXII.

An act to incorporate the French broad turn-
pike company.

Sec. 1. Beit enactedhy the General Assembly of

the State of North Carolina, and it is hereby enacted by

the authority of the same. That James W. Killiam,

William Duckworth, O. L. Ervvin, McQueen John-

st< ne, L. S. Gash, Alex. Henry and B. F. Akin be and

they are hereby appointed commissioners for receiv-

ing subscriptions for the purpose of laying out and

nnaking a turn{)ike road fi'om the South Carolina line,

beginning at some point in the county of Henderson,

and thence down the valley of the French Broad River

to any point on tlie Buncombe Turnpike Road that

the company hereby authorized may select, and the

said commissioners, or a majority of them, shall cause

books to be opened at such times and places and under

the direction of themselves or such other persons as

they may appoint, and the same shall continue open

for two months, unless the sum of thirty thousand dol-

lars shall be subscribed before that time, at which time

the said books shall be returned to said commissioners

at Claytouville, in the county of Henderson, who shall,

by public notice in one or more newspapers, appoint a

general meeting of stockholders, personally or by

proxy, which meeting may continue until the business

thereof shall be finished, and if, in the opinion of the

stockholders in such general meeting assembled, a suf-
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ficient sum shall have been subscribed to make said

road, or any part thereof, desired by those owning a

majority < t" the stock so subscribed, said subscribers

may organize themselves into a company and accept

this charter, when they, iheir heirs and assigns, shall

constitute a body politic and corporate, under the

name and style of "The French Broad Turnpike Com-

pany," and as such may sue and be sued, plead and be

impleaded, and have per|)etual succession and a com-

mon seal, tmd all other rights necessary for the objects

of the company ; and such of the subscribers as may

be present at the said meeting, or those representing a

majority of stock shall have power to elect a president

and three directors for conducting the busness of the

company for one year, and until others are elected,

and enter upon the duties assigned them by the com-

pany, and every pro|)oriion [proprietor] of stock, by

writing under his hand, may depute any othei stock-

holder to vote for hiiri at any general meeting, and the

vote of such proxy shall be as effective to all intents

and purposes as if the jtroprietor were personally pre-

sent and voting for himself.

Sec. 2. Be it ftwlher enacted. That after the or-

ganization of the company, as provided in the first sec-

tion of this act, the president and directors thereof, in

case they di^em it necessary and proper, may and they

are hereby authorized to appoint commissioners to re-

open books at such times and places as they may and

shall direct, and keep the same open until the sum of

thiity thousand doll.irs shall be subscribed, which

books shall be returned to the president and directors

of said company, and the persons so subscribing, their

heirs and assigns, shall become stockholders in said

company to the amounts so subscribed by them, and
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as such entitled to all the rights and privileges con-

ferred by this act on the original subscribers.

Skc. 3. Be it further enacted, That the capital

stock aforesaid, shall be divided into shares of fifty dol-

lars each, and any person may subscribe for one or

more shares but shall not subscribe for part of a share.

The shares owned by the State and individuals shall

be paid at such times and places, and by such instal-

ments as the presiderit and directors of the company
shall direct, they first giving forty days notice in some

newspapers in the State; and if any person holding

any share in said company shall fail to pay the instal-

ments as called for in pursuance of this act the com-

pany may sue for and recover the same in any tiibunal

having jurisdiction thereof, or they may expose to sale

the shares which su'-h delinquent may hold, by giving

ten days public notice ot the same; and if the slock

shall not sell lor a sum sufficient to pay the sum due,

the residue may be reccu'ered of the person owing the

same, and the btjoks of the said company shall be good

evidence of their sale and purchase of said stock.

Skc. 4. Be it further enacted, That ihe president

and directors, or a majority of them, shall, on behalf of

the cor[)orati()n have p<nver and authority to contract

for the construction, improving and repairing of said

road or any part thereof, and to make all such con-

tracts touching the same as may be necessary and ex-

pedient; and the said president and directors may ap-

point a treasurer, clerk and such other ofl!icfers and

managers as they may deem necessary ; and when ten

miles of said road shall be completed, a toll-gatherer

or toll-gatherers may also be a[)pointed, all or any of

whom they may require to give bond and security for
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the faithful peformance of their several duties, and re-

move them at pleasure.

Sec. 5. Be it further enacted, That no general

meeting shall be lawfully constituted, unless a majority

of the shares is duly represented, and from and after

the first general meeting, the succeeding ones shall be

held at such time and places as the preceding general

meeting shall appoint, or in case they fail to make an

appointment, then at such time and places as the pres-

ident and directors sha:ll and may appoint, at which

time and place a president and directors shall be elect-

ed ; but if a sufficient number does not attend, those

present may adjourn to some further day ; and to every

annual meeting the president and directors shall make

a "report of all their proceedings and accounts, which

shall be carefully examined by the meeting, and if

found just and accurate shall receive a vote of appro-

val ; and at every annual meeting an equal dividend of

all the nett profits arising from the tolls shall be order-

ed to be made to the proprietors of said company in

proportion to their several shares, after leaving in the

hands of the treasurer a sufficient sum to answer the

contingent charges: Provided always, That under no

circumstances shall a greater dividend be made than

twenty per cent, per annum.

Sec. 6. Be it further enacted. That in all meet-

ings of the proprietors each stockholder shall be enti-

tled to one vote for each share under ten, and one vote

for every two shares over that number.

Sec. 7. Be it further enacted, That as a com-

pensation to said stockholders for the expenditures

made under this act, the profits of said road are vested
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in them, their executors and assigns for the period of

forty years, to be completed from the erection of the

first toll-gate, in proportion to their respective shares ;

and it shall and may be lawful for the president and

directors, during the said term, to demand and receive

at some convenient toll-gates, to be by them erected,

jsuch tolls as they may prescribe : Provided, The tolls

'so collected, does not exceed in annual profits the sum

aforesaid; and the agents of the company under the

direction of the company may refuse a passage along

said road and through their said gates, until the toll

required by said company shall be paid ; and if any

person shall pass any of said gates without paying the

toll, the company may sue for the same before any

tribunal havina; cognizance of the same : Provided,

That nothing in this act contained shall render any

citizen residing within five miles of the gate through

which he wishes to pass liable to pay toll.

Sec. 8. Be it further enacted, That the road

hereby authorized shall be made twenty feet wide,

except in such places as shall require side cutting^

where it shall be fifteen feet, and the inclinations of said

road siiall not exceed one foot perpendicular to twelve

feet horizontal.

Sec. 9. Be it further enacted, That said road

shall be taken and considered a public highway, free

for the passage of persons, animals and carriages of

every description on the payment of the tolls author-

ized by this act.

Sec. 10. Be it further enacted. That the presi-

dent and directors may agree with the owners of any

land over which said road is intended to pass, for the

purchase thereof, and in case of disagreement, or if

63
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the owner shall be feme covert, under age, noncoinpos,

or out of the State, on application to any two justices

of the county where the lands lie, the justices shall

issue their warrant to the sheriff of said county to

summon a jury of twelve freeholders, to meet on the

land to be valued on a day expressed in said warrant,

not less than ten nor more than twenty days thereafter;

and the sheriff on the receipt of said warrant, shall

summon the jury, and when met, shall administer an

oath or affirmation : Pi^ovided, Six or more appear,

that they will impartially value the land in question,

and consider the damages the owner thereof may
sustain in consequence of being divested of his prop-

erty therein, and that he will not in his valuation spare

any person through favor^ nor injure any one through

malice or hatred ; and the inquisition so taken shall be

signed by the sheritT and six or more jurors and re-

turned to the clerk of the county court ot said county

to be recorded ; and in all such cases, the jury is here-

by directed to describe the land valued, and such val-

uation shall be conclusive, and the president and direc-

tors shall pay the sum to the owner of the land valued

or his legal representatives, and if neither can be

found in the State, or if found should refuse to receive

the money, then the clerk of the county court, and on

payment thereof the said corporation shall be seized

in fee of the land so valued : Provided, No such con-

demnation shall authorize said company to appropriate

any house, yard or garden of any person without the

consent of the owners.

Sec. 11. Be it further enacted, That the presi-

dent and directors may agree with the proprietors for

a quantity of land, not exceeding four acres, at any

one place at or near each place intended for the col-
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lection of tolls for the purpose of erecting the neces-

sary buildings, arid in case of disagreement or any of

the disabilities aforesaid, the same proceedings may be

had and the same conveyances shall follow as provid-

ed in the preceding section.

Sec. 12. Be it further enacted. That every stock-

holder may transfei" his stock by a deed registered in

the company's books after due proof of its execution,

and not otherwise except by will, which shall also be

proven and registered in the books of the company

before the person claiming under the will shall be en-

titled to draw any part of the profits .' Provided, That

no transfer shall be made except for one or more whole

shares ; and that no share shall at any time be sold,

conveyed, transferred or held in trust for the use and

benefit of another, whereby the said president and di-

rectors or stockholders, members of said company or

any of them shall be made to answer any such trust,

but that every such person appearing to be the owner

of stock shall as to others of the company be to every

intent and purpose taken absolutely as such ; but be-

tween the trustee and the person for whose benefit

such trust shall be executed the common remedy may

be pursued.

Sec. 13. Be it further enacted, That if at any

general meeting of said company, held for the election

of officers, directors and managers of said company, a

majority of stock shall not be represented, then and

in that case the president and directors then in office,

hall continue therein nntil a meeting of the stockhold-

ers so constituted can be had.

Sec. 14. Be it further enacted. That said com-

I

pany may change tfie track of said road at pleasure>
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and shall have all the power lo condemn land for that

purpose as is given by this act for the condemnation

of land for its original location.

Sec. 15, Be it further enacted. That this act

shall be in force from and affer its ratification.

[Read three times and ratified in General Assembly

this 27th day of December, A. D., 1852.]
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RESOLUTIONS.

IvESOLUTION IN FAVOR OF JOSEPH H. BOWDITCH.

Resolved by the General Assembly of the Stale of

North Carolina, That the public treasurer pay to

Joseph II. Bovvditch, of Edgecombe county, the sum

of fifty dollars, this amount being erroneously listed

and paid by him in the year 1851, as agent JFAnB. In-

surance Company.

[Read three times and ratified in General Assembly,

this 27ih day of December, A. D., 1852.]

I

Ke.OLUTION IN FAVOR OF PERRIN BUSBEE.

Resolced by the General Assembly of the State of

North Carolina, That the treasurer of this State be

and is hereby authorized to pay to Perrin Busbee six

dollars, for his services as clerk to the House of Com-

mons.

[Fiead three times and ratified in General Assembly,

this 2.3d day of October, A. D., 1852.]
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lvESOLUTIO?r IN FAVOR OF THE CLERKS OF THE SEN-

ATE AND HOUSE OF COMMONS.

Resolved hy ike General Assembly of the State of

North Carolina, That an extra allowance of forty

dollars be allowed to each of the clerks of the House
and Senate, for having the journals copied and pre-

pared for publication.

[Read three times and ratified in General Assembly

this 27th day of December, A. D., 1852.]

A RESOLUTION IN FAVOR OF JAMES R. DODGE.

Resolved hy the General Assernhly of the State of

North Carolina, That the treasurer of the State be di-

rected to pay James R. Dodge, clerk of the supreme

court at Morganton, one hundred and twenty-two

dollars and seventy one cents, (122 71,) it being the

amount of clerks', sheriffs' and printers' fees in two

informations to vacate grants, filed in said court, to

wit
: Attorney General vs, Adam Carver, and Attorney

General vs. John Ray and others.

[Read three times and ratified in General Assembly,
this 6th day of November, A. D., 1852.]



OF THE SESSION OF 1852. 841

Resolution in favor of th£ door-keepers.

Resolved by the General Assejuhhj of the State of

North Carolina, That the public treasurer pay to each

of the door-keepers of both houses, twenty-five dollars,

the usual allowance, and that they be compelled to pay

out of the same the hands necessary employed by them

for bringing Avood and water to the state-house during

the present session.

[Read three times and ratified in General Assembly,

this 24th day of December, A. D., 1852.]

Ixesolutiox in favor of the engrossing clerks.

Resolved by the General Assembly of the State of

North Carolina, That the principal clerks ol the two

Houses be and they are hereby authorized to employ

one or more additional assistant engrossing clerks, as

they may be needed, for the present General Assem-

bly, and that they shall be paid the same amount per

diem as the other engrossing clerks are now paid by

law.

[Read three times and ratified in General Assembly,

this 22d day of December, A.D., 1852.]
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ReSOLITTION TO PAV ASSISTANT ENGROSSING CLERKS.

Resolved hy the General Assembly of the State of

North Carolina, That the public treasurer be autho-

rized and directed to pay to Joseph Small, D. King,

William A. Walsh and Oliver Perry eighteen dollars

each, for six days attendance as engrossing clerks; to

A. J. Terrell nine dollars, for similar services : and

that he be allowed the same in the settlement of his

public accounts.

[Read three times and ratified in General Assembly>

this 27th day of December, A. D. 1852.]

R ESOLUTION IN FAVOR OF SEATON GALES.

Resolved hy the General Asse?nhly of the State of

North Carolina, That the treasurer of the State be

directed to pay Seaton Gales, Esq., thirty-two dollars,

advanced by him in pre-payment of postage on Su-

preme Court Reports, required by law to be furnished

the clerks of the county courts in the different coun-

ties of the State.

Resolved further, That hereafter, so long as the

postage law requires pre-payment on all such matter,
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the treasurer be directed to pay the postage on said

reports authorized as above to be furnished.

[Read three times and ratified in General Assembly,

the 23d day of December, A. D., 1852.]

REVOLUTION IN FAVOR OF CHARLES LATHAM, SHER-
IFF OF WASHINGTON COUNTY.

Resolved by the General Assembly of the State of

North Carolina, That the public treasurer pay to

Charles Latham, sheriff' of Washington county, the

sum of one hundred dollars out of any moneys in the

treasury not otherwise appropriated, the same being

an amount overpaid by said sheriff in settling the

State tax for the year 1841), and for which he was not

properly liable.

[Read three times and ratified in General Assembly,

this 21st day of December, A. D., 1852.]
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XVESaLUTION IN FAVOR OF THOMAS LATHAM OF

BEAUFORT COUNTY.

Resolved by the General Assembly of the State of

North Carolina, That the public treasurer pay to

Thomas Latham of Beaufort county (out of any money

in the treasury not otherwise appropriated) forty-five

dollars, and that the same be allowed him in the settle-

ment of his public account.

[Read three times and ratified in General Assembly,

this 25th day of December, A. D., 1852.]

RESOLUTION IN FAVOR OF GEORGE LITTLE.

Resolved by the General Assembly of the State of

North Carolina, That the public treasurer be directed

to pay to George Little, of Raleigh, the sum of seven

hundred dollars, it being the value in full of all demands

against the State, for a negro slave Rufus, the property

of said Little, killed in December, 1848, on the Raleigh

and Gaston Railroad, while said road was under the

care of the agents of the State.

[Read three times and ratified in General Assembly,

this 25th day of December, A. D., 1852.]
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RRESOLUTION IN FAVOR OF WILLIAM R. LOVELL.

Resolved by the General Assemhly of the State of

No7-th Carolina, That the public treasurer pay to

William R. Lovell the sum of two dollars and tvv'enty-

five cents, the amount paid by him for putting up the

curtains to the upper windows of the Commons Hall,

and that he be allowed the same in the settlement of

his public accounts.

[Read three times and ratified in General Assembly,

this 25th day of December, A. D., 1852.]

Resolution in favor of james McKIMMON.

Resolved by the General Asseinbly of the Stale of

North Carolina, That the public treasurer pay to

James McKimmon, of the city of Raleigh, the sum of

twenty-one dollars and eighty-eight cents, it being for

green baize furnished the door-keeper of the House of

Commons for the windows of the same, by order of

said House, and that he be allowed the said amount in

settlement of his accounts.

[Read three limes and ratified in General Assembly,

this 27th day of December, A. D., 1852.]
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[\FSOI.rTIOX IN FAVOR OF B. F. MOORE AND EDWARb
STANLY.

Resolved h}j the General Assemhh/ of the State of

JS'orth Carolina, That the public treasurer pay B. F,

Moore the sum of five hundred dollars, in full for all

his services in certain suits ; and the sum of two hun-

dred dollars to Edward Stanly, for extra services as

attorney general in the same suits.

[Read three times .and ratified in General Assembly,

thi.3 27th day of December, A. D., 1852.]

l\ESOLUTION LN FAVOR OF RUFUS 11. PAGE.

Resolved by the General Assembly of the State of

North Carolina, That the treasurer of this State be

and lie is hereby directed to pay to Rufus H. Page

fifty dollars, for making a tabular statensent of the po-

pulation of this State, from the census of 1850, for the

use of this General Assembly.

[Read three times and ratified in General Assembly,

the 17ih day of December, 1852.]
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i\ESOLrTIO\ IN FAVOR OF EUFUS II. PAGE, OF WAKE
COUNTY.

Resolved hy the General Assembly of the State of

North Carolina, That the public treasurer pay t«

Rufus H. Page ten dollars, being the amount of money

due hiin lor preparing a map of Cherokee lands, to

enable the agent to discharge his duties.

[Read three time.s and ratified in General Assembly,

this 17th day of December, A. D., 1852.]

lUJSOLUTION IN FAVOR OF P. F. PESCUD.

Resolced hij tin Gemral Assembly of the State of

Nortii Carolina, That the public treasurer pay to .1*.

F. Pescud the sum of twelve dollars and fifty- five cents,

lor articles furnished the General Assembly in 1850

and 1851. and the treasurer pay the same out of any

moneys in the treasury notoiherwise appropriated, and

that he be allowed the same in the settlement of hi?

public account.s.

[Read three times and ratified in General Assembly,

this 27 ih day of December, A. D., 1852.]
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KESOLUTION IN FAVOR OF W. L. POMEROY.

Resolved by the General Asseynhly of the State of

North Carolina, Thai the sum of one hundred and

twenty-seven dollars and seventeen cents, ($127 17,)

be and the same is hereby directed to be paid to W

.

L. Pomeroy, out of any moneys in the treasury not

otherwise appropriated, for furnishini:^ the two houses

of the General Assembly with stationery for the pre-

sent session, and that the public treasui'er pay the

same.

[Read three times and ratified in General Assemblv,

this 27lh day of December, A. D., 1852.]

IVESOLUTIONS IN FAVOR OF THE SURETIES OF J. A.

POOL, LATE SHERIFF OF PASQUOTANK.

1. Resolved he the General Assembly of the State

of JSorth Carolina, That the sureties on the official

bonds of Joshua A. Pool dec'd late Sheriff of Pasquo-

tank county, on the bonds executed in the year 1849,

be, and they are hereby authorized and empowered to

collect all arrearages of taxes due from the citizens of

said county for the years 1847 and 1848.

2. Resolved further, That the sureties to the of-

ficial bonds of said sheriff executed in the year 1850,
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be, and they are hereby authorized to collect from the

citizens of said counjy all arrearages of taxes due for

the year 1849 : Provided, That the authority hereby

given shall not extend to persons who have removed

from the county, nor to executors or administrators,

nor to any person who will make oath before any jus-

tice of the peace in said county that the arrears of

taxes claimed from him or them have been paid.

[Read three times and ratified in General Assembly,

this 37th day of December, A. D., 1852.]

XVESOLUTION IN FAVOR OF MATTHEW W. RANSOM.

Resolved by the General Assembly of the State of
North Carolina, That Matthew W. Ransom be allow-

ed the sum of three hundred dollars for his services as

clerk to the commission to revise and digest the pub-
lic statute law of the State ; and that the public treas-

urer pay the same, and be allowed that amount in the

settlement of his accounts.

[Read three times and ratified in General Assembly,
' this 27th day of December, A. D., 1852.]

H
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RESOLUTION IN FAVOR OF ROMULUS M. SAUNDERS,

Resolved by the General Assembly of the State of

North Carolina, That Romulus M. Saunders be al-

lowed the sum of five hundred dollars for his services

in revising and digesting the public statute laws of

the State of North Carolina, under an act passed at

the last session of the General Assembly, and that the

public treasurer pay the same, and be allowed that

amount in the settlement of his account.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]

Resolution in favor of george w. Scarborough.

Resolved by the General Assembly of the State of

North Carolima, That the public treasurer pay to

George W. Scarborough eighty dollars and seventy

cents out of any money not otherwise appropriated ;

it being an amount overpaid in taxes to the sheriff of

Wake county for the year 1852 ; and that the treasurer

be allowed the same in the settlement of his public ac-

counts.

[Read three times and ratified in Genera! Assembly,

this 27th day of December, A. D., 1852.]
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IxESOLUTION IN FAVOR OF WILLIAM THOMPSON AND
OTHERS.

Resolved by the General Assembly of the State of

North Carolina, That the public treasurer pay Wil-

liam Thompson, of Raleigh, the sum of nine dollars, it

being the amount of his account for cabinet work

done to the desks and chairs of the House and the

Senate.

Also Williams, Haywood &, Co., the sum of three

dollars and eighty-eight cents, it being for ice furnished

as per resolve of this House.

Also W. H. &. R. S. Tucker, for articles furnished

for the use of the Legislature to the door-keeper, the

sum of two hundred and forty-seven dollars and thirty

cents, as per bill herewith filed.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]

mJ^^
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XtESOLUTION IN FAVOR OF WALSH AND ASHLEY.

Resolved by the General Assembly of the State of
North Carolina, That the pubHc treasurer pay Wil-

liam A. Walsh the sum of five dollars, and William

Ashley the sum of two dollars and fifty cents.

[Read three times and ratified in General Assembly,

his 27th day of December, A. D., 1852.]

JKeS0T,UTI01V to pay CHARLES SULLY WHEELER
TWENTY DOLLARS FOR PREPARING TEN SKELETON
MAPS FOR THE LEGISLATURE.

Resolved by the General Assembly of the State of

North Carolina, That the public treasurer pay to

Charles Sully Wheeler the sum of twenty dollars, for

ten skeleton maps furnished to committees on senatorial

and congressional districts, done by order of the com-

mitteee on skeleton maps.

[Read three times and ratified in General Assembly

this 4th day of December, A. D., 1852.]
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KeSOLUTION in favor of SAMUEL H. YOUNG AND
OTHERS.

Resolved by the General Assembly of the State of

North Carolina, That the public treasurer pay to

Samuel H. Young the sum of twenty-three dollars and

one cent, to L. B. >» alker twelve dollars and thirty-

seven cents, and to H. Keim twenty-four dollars, and

to C. W. D. Hutchings one dollar and twenty-five

cents, out of any moneys in the treasury not other-

wise appropriated, for the articles furnished the pre-

sent General Assembly, and that the treasurer be al-

lowed the same in the settlement of his public ac-

counts.

[Read three times and ratified in General Assembly,

this 27th day of December, A. D., 1852.]



OFFICE OF SECRETARY OF STATE, )

March 14th, 1853.
\

1, William Hill, Secretary of the State, in and

for the State of North Carolina, do hereby certify that

the Acts and Resolutions contained in this pamphlet,

are true copies of the original Acts and Resolutions,

passed by the General Assembly of this State, at its

late sessions.

WILLIAM HILL, Secretary of State.
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INDEX

TO THE

PUBLIC ACTS.

AGRICULTURE.
An act to incorporate the North Carolina State AffricuUn-

rat Society, 3.

Powers of society specified, 3.

May not hold more than fifty thousand dollars worth of
real or personal esiate, 3.

Officers to be elected annually, 4.

Society organized 8lh Oct., 1852, merged in the N. C.
State Agricultural Society, 4.

An act to encourage Agriculture, Domestic Manufactures
and the Mechanic Arts, 4.

Not less than ten persons in any county may form a coun-
ty society to encourage and promote Agriculture
Ac, 4.

When organized shall have all the powers of a corpora-

tion, 5.

Society to be formed by written articles of association,

<fec., 5.

To be but one such society in each county, 5.

To appoint officers annually, 5.

To adopt by-laws, rules and regulations, <kc., 6.
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AGRICULTURE, {Continued.)

The secretary to keep a record of the proceedings of tbe

society, 6.

Such record to be read in evidence in any suit, 6.

When duly organized, may receive fifty dollars annually

from the public treasurer, provided a like sum shall

have been subscribed or paid in to tlie treasury of i\

such society, 6.

Premiums to be awarded, 6.

A statement of receipts and disbursements, «feo., to be

transmitted to the treasurer of the State in the

month of December of each year, 7.

Societies to publish a full statement of their experiments s^

and improvements, and reports of their committees, u

in at least one newspaper in this State, V.

ALAMANCE COUNTY.
Proceedings for the establishment of, confirmed, 71.

Act concerning Superior Court, 95.

ALEXANDER COUNTY.

Portion of attached to Wilkes, 84.

AMENDMENTS,
To act incorporating Bank of Washington, 32.

To an act concerning Common Schools, 66.

To 15th section of 314 chapter of Rev. Stat., 89.

\ To act concerning Rutherford, 96.-"
j

A To several acts concerning the Deaf and Dumb and tbei]

Blind, 102.

To act concerning a depot of arms at Newbern, 109.

To 9th section of 39th chapter Rev. Stat, concerning Di-

vorce and Alimony, 110.

To act concerning the draining of Lowlands, 111,

To act concerning the appointment of Electors of Pre»

dent and Vice President, 112, 114.

To 53d section of 34th chapter Rev. Stat., 118.

To act concerning jurors in Beaufort county, 121.

To act regulating the pay of jurors and witnesses in ClJH

ven County, 121.

To act providing for a re-assessment of the lands of W
State, 131.
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AMENDMENTS, (Continued.)

To 1st section of 64tb chapter Rev. Stat., 136.

To act establishing Lunatic Asylum, 137.

To chapter 57 of acts of 1848-'9, concerning imprisoned

Lunatic, 140.

To act concerning the improvement of Cape Fear and

Deep rivers, 152.

To chaiter of Neuse River Navigation Company, 256.

To act of incorporation of Yadkin Navigation Compa-

ny, 159.

To act of incorporation of Normal College, 161.

To 55th chapter of Rev. Stat., 165.

To the charter of Greenville and Raleigh R .ilroad Com-

pany, 260.

To the charter of Fayetteville and Centre Plank Road

Company, 232.

To the charter of Asheville and Greenville Plank Road

Company, 170.

To the charter of Anson Plank Road CorapAny, 208.

To the charter of Salisbury and Taylors ville Plank Road

Company, 389.

To the charter of Western Plank Road Company, 448.

To 59th chapter Rev. Stat.—Public Landings, &c., 482,

483.

To chaiter of North Carolina Railroad Company, 523.

To charter of McDowell and Yancey Turnpike Company,

603.

To charter of Raleigh and Gaston Railroad Company, 527.

To charter of Richmountain Turnpike Company, 610.

To charter of Roanoke Valley Railroad Company, 543.

To charter of Wilmington and Manchester Railroad Com-

pany, 558.

To charter of Wilmington and Raleigh Railroad Compa-

ny, 559.

To act making real estate assets, 570.

To charter of Cape Fear and Deep River Company, 595.

A.NSON PLANK ROAD COMPANY.
Charter amended, 208.
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APPORTIONMENT
Of t .e r.'pn s. ntation in the House of Commons, 8.

ASHEVILLE AND GREENVILLE PLANK ROAD COM-]

PAN\^.

Charter amended, 170.

ASHBORO' AND SALISBURY PLANK ROAD COM-
PANY.
Act of incorporation, l7l,

ATLANTIC AND NORTH CAROLINA RAILROAD.

Act of incorporation, 4S4.

BANKS.
An act to incorporate the Bank of Charlotte, 9.

Tiie capital stock not to exceed three hundred thousand

dollars, 9.

Shares to be fifty dollars each, 9.

Books to be opened on the 17th day of February, 1853, Q.f

• Books to remain open sixty days, 10.

Books to he opened at Charlotte, Statesville, Lincoln-

ton, <fec., 10.

One-fifth of each share to be paid at the time of subscrib-

^ ing, another fifth within sixty days, another fifth

within one hundred and twenty days, anoUier fifth in

three months after the time of paying the third in-:

stalment, and the remaining filth in three months '

after the time of paying the fourth instalment, 10.

If any subscriber fails to pay any instalments at the time \

stipulated, interest thereon to be paid, 10.

A discount to be allowed for advanced payment of stock, 11. J

When six hundred shares are subscribed and fifteen thou-i|

sand dollars are paid in, the subscribers become a
\

body politic, &c., 11.

Privileges of the corporation, 11.

If too large an amount of stock is subscribed, the surplus i|

to be reduced, 12. t

Books may be kept open twelve months after the sixty '

days have expired, if necessary, 12.

When six hundred shares are subscribed and fifteen thou- i

sand dollars paid in, notice to be given for a meeting
|

of the subscribers, 12.
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1

.NK OF CHARLOTTE, [CoTitinucd.)

If a majority of votes be present, seven directors shall be

elecied, 13.

In every meeting of the stockholders a majority of the

whole number of votes is requisite to form a quo-

rum, 13.

The numhto- of shares requisite to constitute a vote, 13,

StockhoMers may vote l»y proxy, 13.

StockhoMers alone eligible as directors, 14.

Seven directors to be appointed annually, 14

The prcsidi-nt to be chosen from the directors, 14.

Three directors with the president to constitute a board

fi)r the transaction of business, 14.

In case of ab>ence the president may nominate any direc-

tor to fi I his place, 14.

Aacancit's in the board to be filled by the remaining di-

rectors., 14.

Ten stocklioldf'rs owning three hundred shares may call a

general meeting of the stockholders upon twenty

days notice, 14.

Officers to be elected by the directors, who have power to

fix compensation, 14.

The stock of the coi'poration may be assigned or transfer-

red, 14.

The corpora ion may not trade in any thing except bills

of exchange, promissory notes, <fec., &c., 15.

The investment in such stock not to exceed one-half of

the capital stock of the bank, 15.

The corporation may not purchase or hold lands, tene-

ments. &c., &c., except as shall be required for th«

convenient transaction of its business, &c., 15.

Six per cent, per annum may be received in advance at

the time of discount upon bonds, 15.

The circulation of the bank not to be more than twice the

amount of its capital actually paid in, 15.

Bills obligatory and of credit are assignable, 16

Ko note to be issued under the denomination of thr«9

dollars, 16.
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BANK OF CHARLOTTE, (Continued.)

If payment be refused upon any note of the bank, they

shall draw interest at the rate of twelve per cent,

per annum from the time of said demand, 16.

In case the note shall be presented by and for any bank,

payment may be made in notes of the bank making

the demand, 16.

Semi-annual dividends may be declared, when the whole

amount of stock subscribed shall be paid, 17.

Tlie directors to be responsible in their private capacitiei

in case more than the real profits are divided, 16.

Individual stockholders to be liable to double the amount

of their stock, in case of insolvency of the bank, 17,

A statement to be made every six months to the treasu-

rer of State of the amount of capital stock, <fcc., 1?.

The treasurer of the state may inspect such accounts in

the books of the bank as relate to said statement, 17.

He may not inspect the accounts of private individual^
I

except the directors, IV.

Tlic president of the bank to transmit an annual state-

ment, in the first week in December to the General

Assembly, showing the condition of the bank, &c., ll

The penalty for forging, counterfeiting, &c., to be impris-

onment, not exceeding ten years, and a fine not ex-

ceeding five thousand dollars, 18. j

A bonus of twelve and a half cents on each share of like
j

capital stock to be paid annually to the State, 19.

Any officer of the bank making false returns shall be

liable to be indicted for a misdemeanor, 19. i

Any ofiicer, &c., that may embezzle any of the funds of

the bank, shall be deemed guilty of felony, 20.

Charter may be forfeited for a violation of the same, 20.

Cashier to keep a record of the proceedings of the board

of directors, 20.

FARMERS' BANK OF NORTH CAROLINA.

Capital stock not to exceed five hundred thousand dol

lars, 21.

Shares to be one hundred dollars each, 21.
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FARMERS' BANK OF NORTH CAROLINA, {Continued.)

Books to be opened on the first day of Feb., 1853, 2L
Books to remain open sixty days, 21.

One-tenth of each share to be paid at the time of enb- »

scribing, another tenth within thirty days thereafter,

another tenth within sixty days, another tenth with-

in ninety days, another tenth with one hundred and

twenty days, and the remainder as the president and

directors may direct, 21.

If any subscriber fails to pay any instalment at the time

stipulated, interest thereon to be paid, 21.

No dividend to be declared until the whole amount of

stock subscribed shall be paid, 22.

When one thousand shares are subscribed and twenty-five

thousand dollars paid in, the subscribers become a

body politic, 22.

Privileges of the corporation, 22.

When ail the shares are taken and twenty-five thousand

dollars paid to the commissioners, notice to be given

for a meeting of the subscribers, 23.

If a majority of votes be present, five directors to be

chosen, 23.

A branch to be established at Greensboro', 23.

Meetings of the stockholders to be held on the first Mon-
day in April in each year, 23.

To constitute a quorum, a majority of the whole number
of votes must be present, 24.

A stockholder holding one share and not more than two.,

to be entitled to one vote ; for every two shares

above two and not exceeding ten, one vote; foj-

every three shares above ten, not exceeding fifty, one
vote ; every five shares above fifty-one vote, 24.

After first meeting, no share to confer a right of voting

unless it has been holden three months previous to

the day of voting, 24.

Stockholders may vote by proxy. 24.

No oflBcer of (he bank is permitted to vote as proxy for

another, 24.
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FARMERS' BANK OF NORTH CAROLINA, {Continued)

A director must be a stockholder and citizen of tlie State, 24.

The president to be chosen by the directors from their

number, 24.

Compensation to the president and directors to be fixed

by the stockholders, 24.

Three directors, with the president, to constitute a board

for the transaction of business, 24.

The president may nominate any director to supply his

place in case of absence, 24.

Ten stockholders, owning one thousand shares or more

may call a meeting of the stockholders, 24.

The officers of the bank to be elected annually by the di

rectors, 24.

The officers to give bonds of ten thousand dollars for the

faithful performance of duty, 25.

The cashier to keep a book to record the proceedings of

the board, 25.

The corporation may not hold lands, tenements, &c., ex-

cept H^ shall be required for the transaction of busi

ness, &c., 25.

The corporation may not trade in any thing except bills

of exchange, «kc., 25.

The investment in such stock, not to exceed one-half the

amount of the capital stock of the bank, 26.

Six per cent, per annum, may be received in advance at

the time of discount upon bonds, &c., 26,

Total amount of debts of the corporation, not to exced

twice the amount of the stock paid'in, 26.

Vacancies in the directory to be filled by the remaining

directors, 26.

The stock assignable, 26.

A statement of the amount of stock, &c., to be furnished

to the treasurer of state every six months, 26.

The treasurer of state may inspect such accounts in the

books of the bank as relate to the said statement, 26.

H« may not inspect the accounts of any private individa-

al, except of the directors, 26.
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FARMERS' BANK OF NORTH CAROLINA, {Continued)

Bills obligatoiy and of credit assignable, 26.

In case of failure of tlie bank to redeem its notes when

presented for paj-ment, the said notes to draw twelve

per cent, interest, 27.

In case of insolvency of the bank, the stockholders are

liable to double the amount of their stock, 27.

Books to be kept open until all the stock i; taken in, 27.

If a director or other officer of the bank shall embezzle

any of the funds of the bank he shall be deemed

guilty of felony, 28.

Counterfeiting declared felony, 28.

A bonus of twenty-five cents on each share to be paid to

the State, 29.

Semi-annual dividends may be declared, 29.

Annual statement to be transmitted to the General Assem-

bly in December of each year, 29.

Any officer making false returns, liable to be indicted for

misdemeanor, 29.

The charter may be forfeited for a violation thereof, 30.

May not issue notes of a less denomination than three

dollars, 30.

3ANK OF WADESBORO'.
Capital stock increased four thousand shares, 31.

Commissioners to open books, 31.

Capital stock not to exceed four hundred thousand dol-

lars, 31.

IJANK OF WASHINGTON.
Power granted to purchase, hold and sell such public

debts, bonds and stocks of this State and of any cor-

poration chartered by its authority as now exist,

<fec., 32.

The investment in such stocks not to exceed one half of

the capital stock ofthe bank, 32.

Oanflicting laws ro ealed,3 2.

This act to take effect when the stockholders agree

thereto, 32.

55
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BANK OF YANCEYVILLE, {Continued.)

Capital stock not to exce d two hundred thousand dol-

lars, divided into shares of one hundred dollars

y each, 33.

Books to be opened on the l7th February, 1853, and re-

main open sixty days, at Yanceyville, Milton, Car-

rie's Store, Leasburg, Lawson's Store, Wentworth,

&c., 33.

One-fifth of each share to be paid at the time of subsciib-

ing, another fifth within sixty days tiiereafter, an-

other fifth within one hundred and twenty days

thereafter, another fifth within three months after ,

the time of paying the third instalment, and the re- I

maining fifth within three months after the lime of

paying the fourth instalment, 34.

If any subscriber fails to pay any instalment when duo^

six per cent, interest to be charged, 34.

When six hundred shares are subscribed and fifteen thou-

sand dollars actually paid in, the subscribers become

a body politic, &c,, 34.

Charter continues in force twenty-eight years, 35.

Privileges of the corporation specified, 35.

If more than two hundred thousand dollars shall be sub-

scribed, (he subscriptions to be scaled, 35.

No subscriptions of two shares, or under, to be scaled

until all larger subscriptions are reduced to an equali-

ty with them, 35.

Books may ramain open longer than sixty days, 35.

When three hundred shares are taken and fifteen thou-

sand dollars paid in, notice to be given for a meeting

of the subscribers, 36.

If a majority of votes be present, seven directors to bej

elected, 36.

A meeting of the stockholders cannot be had unless ama^^

jurity of the whole number of votes be present, 37.

A stockholder holding one share and not more than two

to be entitled to one vote; for every two share

above two and not exceeding ten, one vote ; for

every three shares from ten to forty, one vot«; forj
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BANK OF YANCEYVILLE, {Continued.)

every fix shares from forty to one hundred, one vote;

for every ten shares from one hundred to two hundred

oTie vote, and for every twenty shares above two

hundred one vote, 37.

After the first meeting, shares must have been holden three

months previous to the time of voting, to confer tho

right of voting, 37.

Stockholders may vote by proxy, 37.

A director must bo a citizen of the State and a stock-

holder, 37.

The directors to choose a president from their own

body, 37.

Three directors, including the president constitute a quo-

rum, 37.

President may nominate in writing any director to fill bis

place, in case of absence, 37.

Vacancies in the board to be filled by the remaining di-

rectors until the annual meeting, 38.

Ten stockholders, owning at least three hundred shares

may call a general meeting of the stockholders ak

any time, 38.

The directors to elect tho necessary officers, 38.

The officers to give bond and security, 38,

Compensation of officers to be fixed by the directors, 38.

Compensation of the president and directors to be fixed

by the stockholders, 38. «
The stock may be assigned and transferred, 38.

The corporation may not trade in any thing except bills

of exchange, &c., 38.

Tho investmep 't to exceed one-half the capital stock of

the bank, 38.

.Six percent, per a'lnura may be received in ad\ance at
*

the time of discount upon bonds, Ac, 39.

The bank may not have in circulation at one time more

than twice the amount of its capital actually paid

in, 39.

B.lls assignable by endorsement, &c., 39.

Notes under three dollars may not be issued, 40.
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BANK OF YANCEY VILLE, (Continued.)

RviiJsal to pHV a note, wIkmi jM'esented, entitles said note

io diiiw twelve per cent, interest, 40.

Ho ueis of sueh notes nuiy bring an aetion of assumpsit

agiiiust any director who has consented to issue more

tLaii twice the hlock paid in, 40.

Deiii.iUils for payment of notes from banks or agencies

may bo paid with notes from the bank n:iaking the

d iiiand, 40.

Semi-annu:.! divideid-i may be declared, 40.

No dividend to be declared until the whole amount of

s!i> k subscrib d is paid in, 41.

If more than the real profits are divided, assenting direc-

tors are responsible to creditors, 41,

In case »,f in-olvency, individual stockholders are liable to

(loMb!e the amount of their stock, 41.

Semi-annual staiements to be sent to the treasurer of the

Siat.-, 41.

Treasiiier of State m.iy inspect the general accounts in

I he books of the banks, 41.

He m i\ not insp(ct acrounts of private individual-^, 41.

Annua; statements to be sent to the General Assembly, 41.

Conutuf iting di-emed f. jony and punished by imprison-

in 'nt and tine, 42.

A bonus of 2.5 cents on each share to be paid to the

S.ate, 42.

An oHicer. &c., of the b ink, making false returns, to be

<ie( ni^d gnily of mis 'emeanor and jumished by fine

and imjH sonment, 4'^.

Any officer, &/., of tli(! bank being gniUy of embezzle.

ineiit of the find , &c , to be deemed ginlty of felony

Hi.d punished bv tine and impiisonnient, 43.

Thetiiirter maybe forfeited for a violation thereof, 43.

Tiie la-liier to keep a re. ord of the proceeaings of the

bo.iid of iiirect:ir-, 44.

This book to l)e evid Mice in a court of justice, 44.

BEAUFORT COUNTY.
D. aiding line between Beaufort and Craven, 73.
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BEAUFORT COUNTY, {Continued.)

Elections in, 74.

Amemliuent of act conoorniiig pay of jurors in, 120.

BENEVOLENT INSTITUTIONS.

^ Act of incorporation for, 128.

BILLS OF SALE.

Time for rc'gistering extended, 572.

BLOUNT'S CREEK.
Obstruction to pa.ss;ige of fislj, prevented, 164.

BONDS OF THE STAIE.

An act to increase the Revenue of the State in the sale of
its bonds, 45.

Coupons to be hereafter attached to all the bonds of the

State sold by the tre-asurer, 45.

Advertisement of this fact to be made, 45.

An act to regulate theform of bonds issued by the State, 45.

All certificates for money borrowed for tlie State to be

signed by the Governor and countersigned by the

pu' lie treasurer, 46.

No certificate to be issued fur a less sum than one thou-

sand dollars, or s'dd for less than par value, 46.

A regi.^ter of bonds sold to be kept by the treasurer, 46.

State bonds are not to be taxed, 46.

The treasurer to see that all coupons are promptly paid

ivhen they become due, 47.

An act to make the bonds of the State issued on accomit of
the Fayettcville and Western Plank Road Company
transferable, 47.

Treasurer tu give notice to persons Iiolding said bonds, to

have them renewed by the 1st of May 1852, 48.

An act to extnd the time of paying the bonds of the Sea-

board and Roanoke Rttlroad Company, 48.

Time of payment extended two years from the time tlioy

become <lue, 40.

ProviiJed the interest is punctually paid semi-annually, 49,
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BOATS.
An actfor the protection of boats, canals, coasting and sea

vessels, 49.

Stakes sett fur fishing purposes in Pamlico, Croatan,

Cunituck and Albemarle Sounds or their tributaries,

to be drawn by the first day of June in every year

—

under penalty of five dollars, 49.

BRUNSWICK COUNTY.
Act to pay tales jurors, 123.

Pay of witnesses, 623.

BUNCOMBE COUNTY.
Line between Buncombe and Henderson altered, 74.

BROTHERS, STEAMBOAT CO.,

Name altered to, from " Cape Fear and ]Jeep River

Steamboat Co.," 595.

An Act to incorporate the New River Canal Company in

Onslow county, 50.

The corporate title to be " The New River Canal Com-

pany," 51.

Capital stock of the company not to exceed fifty thousand

dollars, 51.

Shares to be twenty -five dollars each, 51.

The company have power to constriict a canal from some

point on New River to Brown Sound, 51.

A general meet'ngof the stockholders may be called when

five thousand dollars shall have been subscribed, 51.

The officers of the company may agree with the owners of

land through which the canal may pass, for the pur-

chase thereof, 51.

In case of disagreement the land may be condemned by a

jury, 52.

Company may erect toll-gates or houses, 52.

Profits shall not exceed twenty per cent., 52. j

Charter to continue fifty years, 52.
'

CAPE FEAR AND DEEP RIVER STr^AMBOAT CO.,

Name changed, 595.

CAPE FEAR RIVER,

Act to improve, above Fayetteville, 152,



INDEX TO THE PUBLIC ACTS. 67

1

CAPE FEAR NAVIGATION CO.,

Tl•;lll^fer of rights legalized, 151.

CANALS,
Act for the protection of, 49.

CASWELL P. 11. CO.,

Act of incorporation, 18L

CATAWBA COUNTY,
Act to pay tales jurors, 123.

Road cstiiblislied in, 578.

CHARLESTON, BLUE RIDGE AND CHATTANOOGA
RAIL ROAD COMPANY,

Act of incorporation, 507.

CHARLOTTE, N. C, AND CHERAW^ RAIL ROAD
COMPANY,

Act of incorporation, 198.

^HARITABLE INSTITUTIONS,

Act to incorporate, 128.

CHAPEL HILL AND DURHAMVILLE PLANK ROAD
COMPANY.

Act of i ncorporation, 192.

CHAPEL HILL AND RALEIGH PLANK ROAD COM-
PANY,

Act of incorporation, 218.

CIVIL PROCESS.
An act concerning the j^icice of trial for civil i^rocess^ return-

able before justices of the 2>sace, 53.

Civil process for the lecovery of money must be issued ia

the county in which the defendant resides, 53.

Returnable out of court before one or more justices of the

peace, 53.

Must be returned at some place within the captain's dis-

trict wherein the defendant re^<id(.-s, 53.

If no justice of the peace resides in sai.l district, to be re-

turned before some justice in an adjoining district, 53.

If process be returned otlierwise, the justice m:iy dismiss

the same, on exception taken, 53.

This act to apply only to tlie counties of Bladen, Cuna-

berlaiid, Caldwell, Cherokee, Lenoir, Madi-on,

Greene, Bertie and Wilkes, 53..
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CIVIL PROCESS, {Continued.)

Any officer violating the provisions of this act to be deemed

guilty of misdemeanor, or may be punished by fine

or imprisonment, 54.

COASTING VESSELS,

Act for the protection of, 4

COLLATERAL WARRANTIES.
. An act to do away with collateral loarranties, 54.

All collateral warranties of ancestors to be void against

their heirs, as in the case of ancestors having only ^

life estate, 55.

COLLY NAVIGATION COMPANY.
Act of incorporation, 458.

COLUMBUS COUNTY.
Repeal of act concerning courts, 86.

Act to pay tales jurors, 124.

(X)M\IISSIONERS,
' To lay off a road from Salisbury to the mouth of Wilson

or New River, 585.

To lay off a road from Vonnoy's Mill to Cranberry Creek

and the mouth of Wilson or New River, 588.

To revise the statute laws, 134.

An act to appoint commissionei's to locate the town of Mar-

shall^ 55.

Five commissioners to constitute a quorum to locate the

site, 55.

If five of the commissioners refuse to act, the judge of the

superior court may appoint others, 55.

Not less than fifty acres to be purchased or received for

the use of the county, 56.

The title for said land to vest in the county, 56.

The commissioners to file with the county court clerk a

statement of this decision, 56.

Five commissioners appointed to lay off and sell the town

lots, and to lay off" lots for the court house, jail and

other public purposes, and four suitable lots to bo

given different churches for the purpose of building

houses of worship by the county court, 57.
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COMMISSIONERS,
(
Continued.)

Lots to be sold on a credit of one and two years, 57.

Bonds to be filed with the clerk of the county court, 67.

Any three of said commissioners may act, 57.

Any commissioner refusing or neglecting to act, to be sub-

ject to indictment therefor, 58.

The county court to erect a court house and jail, 58.

A ])lan of the town to be made by the commissioners, 58.

COMMON SCHOOLS.
An Act to jirovide for the ((ppuintment of a Svperiniendent

of Common Schools, andfor other purposes, 59.

The superintendent to be appointed by the Legislature, 59.

To hold his office for two years, 59.

To continue in office until a successor is appointed, 59.

18Lh section of act of x\ssembly establishing and regulating

Common Schools amended so as to make it the

duty of the chairman of the board of county superin-

tendents to m ike their reports on or before the third

Monday in November, and to send the same to the

superintendent of Common Schools, 59,

Chairman of county superintendents to make a statement

of the number of certificates issued during the year

preceding, to teachers by committee of examination,

designating the number of male and of female teach-

ers, and the names of th3 committee of examina-

tion, 59.

lOGth .section of act of assembly passed 1846-'7 amend-

ed so as to make it the duty of the board of superin-

ten<lents to appoint a oonimitloe of examination, of

five persons, to c(>n>titute an examining committee, 60.

The examining committee to meet at least three times

during the year, GO.

To continue in office one year, 60,

To be exempt from road and military duty, 60.

Certificates to ti^ach'M-s to be good for only one year, 60.

Certificates good only in the county where they are is-

fued, 60.



874 INDEX TO THE PUBLIC ACTS.

COMMON SCHOOLS, {Continued.)

Drafts to teachers not to be given, unless a regular certifi-

cate be exhibited, 61.

The first superintendent fur the State to collect informa-

tion in regard to the coinraon school;.—to consult

with experienced teachers,—to collect statistics, &:c,

—

to report to the Governor of the StMte on or bL-fore

the third Monday in November 1854, 61.

The superintendent to superintend the operations of the

system of common schools, and see that the laws iu

relation to them are enforced—to see that returns

are made by the boards of county superintendents

—

to see that the school funds are not misapplied—to

see that proper actions provided ti r by law are

brought against officers and agents of the system

who are liable to the same—and to look after es-

cheated proptTty and have it sold, 62.

The Treasurer of State to furnish an annual statement to

the superintendent of the sums disbursed from the

literary fund. 62.

The superintendent to issue annually a circular letter of

instructions, &c., as to the qualifications of teachers

—

to have prepared and sent to the chairmen of county

superintendents, printed blanks for their returns, 63.

The superintendent to arrange all the laws in regard tt)

common schools now in fjrce, wiih a statement of

the funds of the literary board, &c., 63.

The 3 uperiutendent to make a report to the Governor by

the first Monday in December in e;ic!) yeiir, of the

manner in which he has performed his duties— of the

operations of the sj'stem, &c.., 64.

The salary of the superintendent to be Si 500, G4.

The superintendent may be removed by tl;e literaiy board

fur neglect of duty, &e., 64.

Charges to be made in writing, &c., 65.

Eemoval of superint.endent to be by a unanimous vote o

the literary board, ^o.
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pMMON SCHOOLS, {Continued.

In case of vacancy, the office to be filled by tlie president

aud directors of the literary fund, Go.

Tlie superintendent to attend meetings of the literarj

board when notified so to do, aud to receive the sani.j

compensation that is allowed to members of the liU;-

rary board, 65.

The superintendent to d^jliver lectures, <t;c., (55.

Moneys collected from defaulting chairmen, to be paid to

the credit of the count}' from which collected, 65.

An Act to amend the dth section of an act concendnj Com-

mon Schools, passed in 1844, 66.

Provides for condemning not more than tv.-o acres of land

nor less than one, as a site- for a schooHiouse, 66.

The value of the land to be assessed and paid to the own-

er, 67.

No land improved by buildings, culture or otlierwise, to

be condemned, 67.

An Act in relation to Common Schools in Madison conn's^ 67.

The superintendents of common schools for the county of

iladison to be elected as in other counties of the

State, &c., 67.

The number of children between the ages of four years

aud twenty one, in the counties of Madison, Yancey,

and Buncombe, to be ascertained by the committee-

man in the different districts, 63.

R-iturns to hi made to the public; treasurer by the first of

April, 1853, 68.

The trea.~,urer to divide the portion of the .school fund

faliiiig duo to Buncombe and Yancey according to

the last census between the said counties and Madi- •

son county, according to the numb^'r of children ro-

lorted in each county, 68.

^.QNGliESSIONAL DISTRICTS. — ^
An Act to divide the State of North Carolina into Congres-

sional Districts, 68.

The State to be divided into eight districts, 69.
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CONGRESSIONAL DISIRICT, {Conthued)
(1.) The first district sliali be composed of the counties of Cu

rit-ick, Camden, Pasquotank, Perquimans, Gates, Chow..
Hertford, Northampton, Halifax, Martin, Pertie, Washin
ton and Tyrrel.

(2.) The second district shall be composed of the counties i

.
Hyde, Beaufort, Pitt, Craven, Jones, Lenoir, Wayn
Greene, Edgecombe, Onslow and Carteret.

(3.) The third district shall be composed of the counties of Ne
HanoMer, Brunswick, Columbus, Bladen, Sampson, Cu
>erUnd, Robeson, Duplin and Richmond.

(4.) The fourth district shall be composed of the counties <

Wake, Franklin, Warren, Granville, Orange, Nash an
Johnson?

•

(5.) The fifth district shall be composed of the counties ofPei
son, Caswell, Alamance, Chatham, Randolph, Guilforc
Moore and Montgomery.

(6.) Tlie sixth district shall be composed of the counties <

Stokes, Forsythe, Rockingham, Davidson, Davie, Yadki
'

y •''"''7' ^ledell, Alexander and Ashe.

/ (^O -The seventh district shall be composed of the counties of

"yr^ Catawba, Gaston, Lincoln, Mecklenburg, Rowan, Cabarrus,
Union, Anson, Stanly and Cleaveland,

(8.) The eighth district shall be^^^^i^^ed of the counties of
Wilkes, Watauga, Caldwell, Burke, Rutherford, McDowell,

/ Henderson, Buncombe, Yancy, Haywood, Macon, Chero-
J kee, Jackson and Madison, 69.

The sheriflfs to meet on Thursday succeeding the day of
election to compare the polls at the following places,

to wit: at the county seat of Bertie county; in

Newbern
;

at the county seat of IMaden county ; in

Louisburg; in Graham
; at the county seat of Yadkin

county
;

in Charlotte and in Asheville, 70.

CHOWAN COUNTY.
Act to pay tales jurors, 123.

CONCORD AND ANSON RAILROAD COMPANY.
Act of incorporation, 209.
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BOUNTIES.

An act to ratify and confirm the proceedings for th; estab-

lish)nent of the counties of Alamance arid Yadkin, 71.

Former act in relation to Alamance ratified, 71.

Former act in relation Lo Yadkin ratified, 71.

Tlie counties of Alamance and Yadkin investi^d with the

same rights, &c., as those of the other counties of

the. State, 72.

A71 act to <.iitablish the diolding line belwcen the counties of

Jjcaufort and C'ravcti, 73.

Beirins at the head of Jones' B )e:, runs S. 83 desr. 39 rain

W. to head of Bog River, tlience N. 47 deg. 48min.

W. to Flat Swamp Bridge, thence N. 57 deg 29

mill, to the run of Creeping Swamp on the Pitt

county line, 73.

An act concerning elections in Beaufort county, 74.

Polls to remain open from 10 a. m. till 5 p. m., 74.

An act st/jyphmvntal to an act passed at thu last session of

th^: Gemral Assemlly, entitled ^' An act to alter the line

between the counties of Buncombe and Henderson,^'' 74.

Distribulion of the literary fund to the county of Hender-

son, to be made according to the number of per-

sons residing in that part of Henderson detached

fiuMi Buncombe, 75.

An act to authorize any fifteen justices of the peace of Gra-

ven county to ajqiO'iit superintendents of common schools

for said county, 75.

Five superintendents to b'i appointed at the session of tho

county court preceding the first day of Jannary in

eacij year, 75.

An act to provide for clearing out Cypress Creek, in Duplin

county, 76.

Overseers to be apjiointed by the court of pleas and

quarter sessions, seven justices being present, to clear

out and keep open Cypress Creek, 76.

Overseers to be appointed in tiie same manner as over-

seers of public roads arc appointed, and be subject to

same rules, <fec., 77.
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COUNTIES, {Co7itinuid.)

To be exempt from working on public roads, 77.

Penal tj for obstructing the creek, fine or imprisonment, 77,

Mills may be built on the Btrcam, 77.

A falope or passage to be left for boats, rafts of InmberJ

&e,, 77.

Penalty for neglect of the same fifty dollars, 77.

An act to repeal an act passed at the session of the Generai

Assembly, held in the year eighteen hundred and eleven^

entitled an ''Act to alter the mode of holding clectiofui

in the county of Edgecombe,'''' 78.

An act concernivg the distribution of the school fund in the'

county of Gaston^ 78.

Gaston county to receive that portion of the commonj

school fund to which said county is entitled, 78.

AxU act supplemrntal to an act passed hy the General Assem-

bly of ISoO-'Sl, entitled ''An act to lay off and establish

a jieio county by the name of Jackson," 79.

Commissioners appointed, 79.

To purclase or receive by donation from ten to one hun- ji

dred acres, 80.

The town of Webster to be laid off, 80.

Town lots to be Bold on a credit of one and two years, 80. '

Justices of the peace and officers of the militia who re-

side in the county of Jackson to continue to hold
.

their official powers, 80.

Gjn.stablcs now residing in the county of Jackson to coo-

tinua to hold their powers until the expiration of
^

their term of office, 80.

Court of pleas and quarter sessions and a superior coark

established, 81.

A clerk of the county court, trustee, register, sheriff, coro-

ner, entry- taker, surveyor, county attorney, &c., ^to

be elected at the first terra of the court of pleas and

qiiartor sessions, a majority of the justices being pre-

sent, 81.
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COUNT! i:S, (Continued.)

Conunissioners appointed to run the line of sai'l county, 81.

Expenses of survey to be paid by Haywood, Macon and

Jackson counties, 81.

An art to authorize the wardens of the poor in Lincoln coun-

ty to s.ll the land in said county on which the Poor

House is situate, 82.

Proceeds of the l;'.nd to be appropriated to the uso of tho

p. )or of Lincoln county, 82.

An act to niter the name of the county seat of Stokes county

county, 83.

County .^erst to be called Danbury, 83.

An act to attach a portion of the county of Wilkes to th<s

county of Alexander, 84.

A surveyor to be appointed by each of the courts of

pk-a.s and quarter sessions for the countie.s of Wilkes

and Alexander, at tho first term after first day of

January, 1853, to survey the boundary line, 84.

Expenses of survey to bo paid by the county of Alexan-

der, 85.

An act to change the name of tJ^s county scat of Vadkln

county, 85.

Wilson chauged to Yadkin%^il!o, 85.

An act to repeal an act entitled " yln act grantiny oriyinal

and exclusive jurisdiction of all cases where the inter-

vention of a jury may he necessary, to the superior courtu

of la 10 for Columbus county, 8G

Act of 1850-'61 repealed, 86.

Polls to be opened by the shorifT to Jisccrtain the "Rishe^

of the people in regard to jury trials in the county

courts, 86.

Question bcf >r<! tha people to bo " Jury " or " No jury," 86.

An act to authorize the County. Court of Duplin to sell a

port of public lands of the said county, 87.

County Court may eell any part of the public land bo-

longing to sai d county, 87.
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COUNTIES. {Continued.)

An act concerning the Counly Courts of Edgecombe and

Guilford, 88.

Fifteen justices of peace to coiistiiute a quorum for trans-

action of bu iness, except tbe laying of taxes, 88.

In any e I'ciion, <ippoin;iiieiu or qualification of officers,

the concurrence of twelve justices shall be requir-

ed, 88.

An act to amend the loth section of the 31st chapter of the

Revised Slatu.'es, so as to authorize the superior court of

law and equity to be held for two weeks in the county of

Neio Hanover, 89.

15th section of Re\'. Stat, auierd (], 89.

Hereafter the superior courts of law and equity for the

county of Richmond sh;ill be held on the third Mon-

day of March and ( n the third Monday of Se, tem-

ber; Robeson on the fourth Monday of March and

on the fourth Monday of September ; Bladen on the

first Monday after the fourth Monday of March and

the 6ist Monday after the fourth Monday of Septem-

ber ; Columbus on the second Monday after the

fourth Monday of March and on the second Monday

after the fuurih M.)ndHy of September; Brunswick

on the thii-d Moiiday after the fourth Monday of

March and on the third Monday after the fourth

Monday of Septeiuber; New Hanover on the fourth

Monday after the fourth Monday of March and on the

fourth Monday after the fourth Monday in September,

and continue open at each terra for two weeks should

the business of said court require it; Sampson on the

sixth Monday after the fourth Monday in March and

on the sixth Monday afcer the fourth Monday of Sep-

tember ; Cumberland on the seventh Monday after

fourth Monday of March and on the seventh Monday

after the fourth Monday of September, 89.

The judge who rides the fifth judicial circuit to receive

ninety dollars for each additional week he is required

to hold court in New Hanover county, 90.
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COUNTIES, (Continued.)

An Act to repeal an act, entitled " An Act for the better or-

ganization of the court ofpleas and quarter sessionsfor

the County of Pasquotank^'' passed at the last session of

the General Assembly, chapter 55, 90.

Act of 1850-51 chapter 55, repealed, 00.

An act to authorize the court of pleas and quarter sessions

of Perquimans county to sell a portion of its public

square, 91.

A71 act to (jive to the court of pleas and quarter sessions of

the counties of Randolph and Granville, jurisdiction tver

the sale of real estate for division amonysi joint tenants,

and tenants in cotnmon, 92.

The courts of pleas and quarter sessions to have power to

decree a sale of any real estate situate in said coun-

ties, for division amongst joint tenants or tenants iu

common, upon petition filed by any of the parties

interested therein, 93

The decree of clerk of court to be taken as good and

sufficient to convey to the purchaser such title as the

tenants, &c. had, 93.

Real estate encumbered with dower may be sold upon

application to the court by joint tenants or tenants

in common, 93.

A third part to be reserved to the person holding the

dower, 94.

Right of appeal guarantied, 94.

A71 act concerning the superior courts of Randolph, Alamance

and Currituck counties, 95.

Certificates to presiding judges of the superior court not

to be issued until 12 o'clock Saturday of each court

week, 95.

An act to amend an act entitled " An act concerning Ruth-

erford^'' passed at the session of 1850-1, 96.

County courts of Burke, Rutherford and McDowell may
discontinue any road which may have been laid otf

under said act, 96.

Provided a majority of the justices are present, 96.

56
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COUNTIES, {Continued.)

An act to 2}rovide for the holding the county and superior

courts in the seventh judicial circuit, 97.

The county courts of the county of Jackson shall be held

on the third Monday in March, June, September and

December in each and every year, and the county

courts of Haywood on the 4th Mondays in said

months, and in the county of Henderson on the first

Mondaj"- after the fourth Monday in March, June,

September and December, and in the county of

• Buncombe on the second Monday after the fourth

Monday in March, June, September and December
;

in the county of Madison on the third Monday after

the fourth Monday in March, June, September and

December ; in the county of Yancy on the fourth

Monday after the fourth Monday in March, June,

September and December ; in the county of Mc-

Dowell on the fifth Monday after the fourth Monday

in March, June, September and December ; in the

county of Caldwell on the sixth Monday after the

fourth Monday in March, June, September and De-

cember ; and, in the county of Watauga on the third

Mondays in February, May, August and November

;

in the county of Burke on the eighth Monday after

the fourth Monday in March, June, September and

December ; in the county of Rutherford on the ninth

Monday after the fourth Monday in March, June,

September and December ; in the county of Cleave-

land on the tenth Monday after the fourth Monday

in MaLrch,~June,^ Sfcpleniber and December in each

and every year, 97.

The superior courts of law and courts of equity for the

county of Jackson shall be held on the third Monday

in March and September in every year ; and for th

county of Haywood on the fourth Monday in March

and September ; in the county of Henderson on the

fourth Monday after the fourth Monday in March

1
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COUNTIES, {Continued.)

and September; in the county of Buncombe on the

second Monday after the fourth Monday in March
and September; in the county of Madison qn the

third Monday after the fourth Monday in March and

September ; in the county of Yancy on the fourth

Monday after the fourth Monday in March and Sep-

tember
; in the county of McDowell on the fifth

Monday after the fourth Monday in March and Sep-

tember
; in the county of Caldwell on the sixth Mon-

day after the fourth Monday in March and Septem-

ber; in the county of Watauga on the seventh Mon-
day after the fourth Monday in March and Septem-

ber
;

in the county of Burke on the eighth Monday
after the fourth Monday in March and September;

in the county of Rutherford on the ninth Monday
after the fourth Monday in March and September

;

and, in the county of Cleaveland on the tenth Mon- -V^
day after the fourth Monday in March and Septem-

ber in each and every year, 98.

An act ioffive exclusive jurisdiction to the superior courts for
the county of Stanly, 99.

To have exclusive jurisdiction over all cases where a jury

is necessary, 99.

The sheriff to make return of all writs in his hands re-

turnable to the county court, to the superior court, 99

AH suits now on docket of the county court to be trans-

ferred to the superior court, 99.

An act to repeal in part the fifth section of an act passed by

the General Assembly at its session of 1850-51, entitled

''An act to establish a superior court of law and equity

for the county of Watauga, 100.

The term of the county court hereafter to be held on thi-

third Monday in February, May, August and De-

cember in each year, 101.

An act to provide for the holding of an extra term of the su-

perior court of Wake, 101.

Time to bo designated by the judge holding the superior

court at it3 next spring term, 101.
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COUNTIES, {Continued.)

Judge for holding the extra term to be appointed by

the governor, 101.

Judge to receive one hundred dollars, 101.

Sheriff of Wake to summon jurors according to the order

of the judge, 102.

Sheriff may summon freeholders from any other adjoin-

ing county, 102.

CRAVEN COUNTY.
Dividing line between Craven and Beaufort, 73.

Superintendents of common schools in, how appointed, 75,

Amendment of act concerning pay of jurors, 121.

CURRITUCK COUNTY.
Act concerning superior courts, 95,

CYPRESS CREEK.
Act for clearing out, 76.

DANBURY.
Established, 83.

DAVIDSON COUNTY,
\ Act to pay tales jurors, 123.

~^EAF AND DUMB AND THE BLIND.

An act to amend several acts of the General Assembly in re-

lation to the Deaf and Dumb and the Blind, 102.

Act of 1848-'9, amended so as to include the Blind, 102.

Time for which pupils are to be sent from the counties ex-

tended to seven years, 103.

Corporate title amended so as to be hereafter " The North
' North Carolina Institution for the education of the

Deaf and Dumb and the Blind," 103.

Annual appropriation increased to eight thousand dol-

lars, 103.

DEEDS OF GIFT.

Time for registering extended, 572.

DEEP RIVER.

Act to improve above Fayetteville, 162,
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DEBTORS.
An act explanatory of an act passed at the session of

1838-39, 104.

Act of 1838-9, concerning insolvent debtors not to be

so construed as to prevent any court of record from

administering the insolvent debtor's oath, without

first committing the defendant to jail for twenty

» days, 104.

DEBTS.

An act to facilitate the recovery of debts due from non-resi-

dent debtors, 105.

Where a non-resident debtor has any personal estate or

effects in the hands of an executor, <fec., in this State,

a creditor may file a bill in equity and prove his debt,

&c., without obtaining a judgment at law, and issu-

ing thereon an execution previously, 105.

No final decree to be made in such cases until after the

lapse of two years from the qualification of said exe-

cutor, 105.

Creditor to give such a refunding bond as the debtor

would have been required to give, if he had received

his legacy or distributive share, 105.

Creditor may file his bill before the expiration of two

years, 106.

Said bill renders null and void any assignment thereafter

made by the debtor, so far as it effects the plain-

tiff, 106.

Creditor to give full and ample indemnity to protect exe-

cutor, (fee, against loss in consequence of the decree,

if said executor, &c., should be sued by debtor in a

court of any other State in which said decree might

not be recognized as binding, 106.

No final decree against a trustee to be made until after

the affairs of the trust are closed and settled, 106.

Bill may be filed before that time, and when filed renders

null and void any assignment thereafter made, 100.
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DEBTS, (Continued.)

If a debtor has an estate or effects in this State upon

which an original attachment could be levied, no de-

cree can be raade in favor of the creditor under this

act, 106.

PlaintiS upon filing a bill must make affidavit as to the

truth of the facts set forth, 107.

A defendant residing beyond the limits of this State m*ay

be made a party by publication, 107.

An act in relation to the collection of partnership and other

debts, 108.

No act of a partner binding upon co-partners after expira-

tion of term of co-partnership, 108.

Time during which the parties to a suit shall not have

been a resid-nt of this State cannot be given in evi-

dence in support of the plea of statute of limita-

tions, 108.

Conflicting laws repealed, 108,

DEPOT OF ARMS.
An Act to amend an act passed at the session of the General

Assembly/ of the State of North Carolina, held in the years

1848-9, entitled " An Act to amend an act passed at the

session of the Legislature of 1846-"7, entitled an act au-

thorizing the Governor to establish a depot of arms at

Newbern^'' and to validate the pay7n€nts heretofore made

by the 2^ublic treasurer to the keeper of said depot, 109.

Keeper of depot to receive one hundred and fifty dollare

per annum, one half to be paid semi-annually, for the

rent and services mentioned in said act, 109.

Payments heretofore made to the keeper by the treasurer

validated, 109.

DISTRIBUTION OF COMMON SCHOOL FUND,
for the countv of Gaston, 78.

DIVISION OF THE STATE INTO CONGRESSIONAL
DISTRICTS,

State divided into eight districts, 68.
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DIVORCE AND ALIMONY.
An Act to amend the ninth section of the thirty-ninth chapter

of the Revised Statutes, entitled '^ An Act concerning di-

vorce and alimonij.'''' 110.

Alimony may be decreed to a married woman for the sup-

port and maintenance of herself and family, pending

a suit instituted by her for a divorce, 110.

The court may at any time during the pendency of tho

suit for cause shown, alter or modify said decree, 110.

IX)MESTIC MANUFACTURES.
An act to encourage, 4.

DRAINING OF LOW LANDS.
An Act to amend an act entitled " An Act concerning the

draining of low lands^ 111.

Sheriff to summon a jury of eighteen freeholders uncon-

nected with the parties by consanguinity or affinity,

twelve of whom shall be drawn to decide upon the

necessity of the drain, and assess the damages, 111.

Conflicting liws repealed. 111.

DUPLIN COUNTY.
County court authorized to sell public lands, 8*7.

DUPLIN PLANK ROAD COMPANY,
Act of incorporation, 225.

DUTIES AND POWERS OF TURNPIKE AND PLANK
ROAD COMPANIES.

Act to define, 167.

EDGECOMBE COUNTY.
Act to alter the mode of holding elections in, repealed, Y8.

Act concerning county courts, 88.

]:lections

In P>eaufort county, 74.

i:lectiox of electors.
An act to provide Jor the election of electors qfjrrcsident and

vice-president of the United States, in this State, on the

Tuesday next after the first Monday in November next,

and to amend ''An Act providingfor the appAntment of

electors, to vote for jrresidcnt and vice-president of the
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ELECTION OF ELECTORS, {Continued.)

United States," Revised statutes, chapter 41, and the

acts concerning electors of president and vice-president,

passed at the sessions of the General Assemhly o/" 1840-'1>

chapter 26, and 1842-3, chapter 26, 112.

Former act repealed, 112.

Election of ten electors to take place on the Tuesday next

after the first Monday of November 1852, 112.

Election to be conducted as heretofore, 113.

An act to piwide for the election of electors of president

and vice president of the United States, and to layoffs

the electoral districts of this State, and to amend " An
Act providing for the appointment of electors,^'' c&c, re-

vised statutes, chapter 4 1 , and the acts concerning electors

ofpresident (&c., passed in 1840, chapter 26, and the act

passed at the present session on the same subject, 114,

Act providing for laying oti" the State into eleven electoral

districts repealed and ten substituted, 114.

One elector to be chosen from each congressional district,

and two to be chosen for the State, vrho may reside

in any part of the State, 114.

Election to be conducted as heretofore, 114.

EMBANKMENT OF LOW GROUNDS.
An act concerning the embankment of low gi'ounds, 115.

Persons wishing to embank their lands who are prevented

fi'om doing so by the lands of another person lying

between their lands and the high lands may prefer a

petition to court to cause a jury to lay of the em-

bankment and assess the damages, 115.

If necessary the petitioner must pay the damages before

the embankment is constructed, 116.

Not more than five times the base of the embankment

shall be condemned, 116.

Five days' notice to be given to the owner of the laud in

writing of the filing of the petition, 116.

If the.owner of the land is a non-resident of this State,

publication must be made in some newspaper for six

weeks, 116.
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EMBANKMENT OF LOW GROUNDS, {Continued.)

The jury to make return of their proceedings to the next

county court, 117.

The jury to be entitled to one dollar per day, each, while
'

eiii| loyed, 117.

The sh( riff is allowed the same fees as for summoning

jurors to court, 117.

The petitioner to pay these charges, 117.

No yard or curtilage can be condemned, 117.

The free passage of water cannot be obstructed by an

embankment, 117.

Appeal may be taken by either party, to the next superior

court, 117.

Costs of appeal to be paid by the party cast, 117.

Explanatory act, concerning insolvent debtors, 10 I.

FELONY.
An act to amend the 53d section of the 34th chapter of the

Revised Statutes, 118.

An accessory to any felony may hi indicted either in the

county in which the fv'ldny may have been coramit-

• ted, or in the county in which the accessory has in-

cited the principal felon to the commission of the

felony, 118.

' AYETTEVILLE AND CENTRE PLANK ROAD COM-
PANY.
Charter amended, 232.

tAYETTEVILLE AND RALEIGH PLANK ROAD COM-
PANY.
Act of incorporation, 233.

>RSYTn COUNTY.
Act to pay tales jurors, 123.

;h.

An act to repeal an act entitled " An act to 2>revent the ob-

structioyi of the passage offish at inlets on the seacoast of

the State," passed at the session of 1850-'51, 119.

GEENSVILLE AND RONOAKE RAILROAD COM-
PANY.
lUnion with Petersburg Railroad Company allowed, 519-
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GRANTS.
Time for registering extended, 5*72.

GRANVILLE COUNTY.
Act to pay tales jurors, 125.

Jurisdiction over the sale of real estate for division

amongst joint tenants, and tenants in common, given

to county court, 92.

GENERAL ASSEMBLY.
Act repealing the time of meeting in 1852, 142,

Act re-establishing the time of meeting, 143.

GREENSBORO' AND DEEL' RIVER PLANK ROAD
COMPANY.
Act of incorporation, 241.

GREENVILLE AND RALEIGH PLANK ROAD COM-
PANY.
Charter amended, 260

.

GUILFORD COUNTY.
Act to pay tales jurors, 122.

Concerning county courts, 88.

GREEN COUNTY.
Act to pay tales jurors, 123. *

GULF AND GRAHAM PLANK ROAD COMPANY.
Act of incorporation, 252.

HALIFAX COUNTY.
Act to pay tales jurors, 125.

IIAWFIELD VOLUNTEER REGIMENT,
Act of incorporation, 146.

HENDERSON COUNTY.
Line between Henderson and Buncombe altered, 74.

HAYWOOD AND CHAPEL HILL PLANK ROAD CO-

PANY,
Act of incorporation, 2G3.

HAYWOOD AND PITTSBORO' PLANK ROAD CM- '

PANY,
Act of incorporation, 273.

HAYWOOD AND RALEIGH PLANK ROAD CM-

PAN Y,

Act of incorporation, 283.
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IMPRISONED LUNATICS.

Act concerning, araeniled, 140.

INCORPORATIONS.
Asbboro' and Salisbury Plank Road Company, 111.

Atlantic and Nortb Carolina Railroad Company, 48L

Bank of Charlotte, 9.

Farmers Bank of North Carolina, 21.

Bank of Yancoyville, 33.

Caswell Plank Road Company, 181.

Chapel llill Plank Road Company, 192.

Chapel Hill and Raleigh Plank Road Company, 218.

Concord and Anson Plank Road Company, 209.

Colly Navigation Company, 458.

Charleston, Blue Ridge and Chattanooga Company, 507.

Charlotte, North Carolina and Cheraw Phmk Road Com-

pany, 198.

Duplin Plank Road Company, 225.

Fayetteville and Raleigh Plank Road Company, 233.

Greensboro' and Deep River Piank Road Company, 241.

Gulf and Graham Plank Road Company, 252.

' Havirfield Volunteer Regiment, 146.

Haywood and Chapei Hill Plank Road Company, 263.

Haywood and Pittsboro Plank Road Company, 273.

Haywood and Raleigh Plank Road vJompany, 283.

Jacksonville and Trent River Plank Road Company, 293.

Kingsbury and Loeksvillo Plank Road Company, 302.

Kinston and Snow Hill Plank Road Company, 310,

Locksville and Ilillsboro" Plank Road Company, 320.

Literary Institutions, Benevolent and Cliarilable Soci-

eties, 128.

Luraberton and Cape Fear Plank Road Company, 327.

Lumberton and Columbus Plank Road Company, 335.

v

Milton Plank Road Company, 182.

Neuse River and Snow Hill Plank Roid Com])any, 343.

New River Canal Company, 50.

North Carolina Steam Carriage and Plank Road Com-

pany, 352.
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INCORPORATIONS, (Continued.)

North Carolina and Western Railroad Company, 484.

Nat Moore and White Oak Navigation Company, 471.

Pedee Plank Road Company, 354.

Roanoke Ferry and Turnpike Company, 605.

^
Robeson and Richmond Plank Road Company, 3G4.

,,W-——, Rutherford and Cleaveland Plank Road Company, 372.
^"'^"

' Salisbury, Moeksville and Wilkesboro' Plank Road Com-

pany, 382.

Seaboard and Roanoke Railroad Company, 544.

Spartanburg and Rutherfordton Plank Road Compa- ,

ny, 390.

Swift Creek Plank Road Company, 402.

South-Side Plank Road Company, 182.

Taiboro' and Enfield Plank Road Company, 408.

Tarboro' and Rocky Mount Plank Road Company, 418.

Uharie and Yadkin Plank Road Company, 428.

Upper Little River Navigation Company, 472.

Washington and Tarboro' Plank Road Company, 438.

Winston and Wilkesboro' Plank Road Company, 449.

Western Railroad Company, 560.

Yancey ville Plank Road Company, 182.

INSPECTION.

Act in relation to places of inspection, appointment of

inspectors, &c,, amended, 482.

INVESTMENT OF CAPITAL,
^' In mining and manfactures, encouraged, 147.

JACKSONVILLE AND TRENT RIVER PLANK ROA]>

COMPANY.
Act of incorporation, 293.

JACKSON COUNTY.
Supplemental act, to establish, 79.

JURIES.

An act to amend thefourth section of an act passed at the

session of 1-832-3, entitled an act compensating jurors of

the original panel in the county of Beaufort, 120.

The justices of the county of Beaufort, at the first term of
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JURIES, (Continued.)

the court in January of each year raay lay such jury

tax on land and lots and their improvements, and on

taxable white and black polls, in addition to that al-

ready allowed, as shall be sufficient to pay the com-

pensation allowed to jurors, 120.

An act to amend an act passed at the session o/" 1850- 51,

entitled " An act to regulate the pay ofjurors and wit-

nesses in the county of Craven. 121.

Jurors in the county of Craven to be allowed one dollar,

for each day's attendance, and one dollar for every

thirty miles traveling to and from court, 121.

"Witnesses to receive the same pay as jurors, 121.

All conflictino^ laws repealed, 121.

An act to pay tales jurors in Rockingham and Guilford

counties, 122.

Tales jurors in the counties of Roctingham and Guilford,

who actually serve on the jury, entitled to the same

per diem compensation, and be paid in the same way

as jurors of the original panel, 122.

No allowance made unless the service rendered be equal to

one-half the day the court may be in session, 122.

Jurors to be considered discharged when their verdict is

rendered, 122,

An act to provide for paying tales jurors in the counties of

Noi-thampton, Wake, Stokes, Forsytlie, Catawba, David-

son, Oranye, Greene, Rutherford, Brunswick, Washing-

trm, Choivan and Richmond, 123.

Tales jurors in the above counties who shall actually

serve until the adjournment of the court on the day

in which they shall have been summoned, to be en-

titled to the same per diem allowance as regular

panel jurors receive, 123.

If tales jurors serve more than one day, to be allowed tho

same per diem and mileage as regular panel jurors

are allowed, 123.
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JURIES, {Continued.)

An act to pay talcs jurors la the counties of Columbus artd

Onslow^ the same compensation as is now paid to jurors

of tlie regular panel, 124-.

Tales jurors in Columbus and Onslcw to be entitled to the

same^er diem ailowauce as jurors summoned on the

original panel, 124.

Clerk of court to give a ceitificate of attendance, 124,

Sheriff or county trustee to pay the same, 124.

Aji act to provide for joaying tales jurors in the counties of

Halifax, Nash, Granville and Samjjson.

Tales jurors in the above counties to be entitled to the

same jocr dicmi^s regular panel jurors, 125.

Tales jurors attending court more than one day to be en-

titled to the same mileage as regular panel jurors,

125.

Clerk of court to issue a certificate of attendance, 125.

An act authorizing the majority of acting justices of Ma-

con to abolish jury trials in the county court of said

county, 126.

Power granted to the county court of Macon to abolish

jury trials in the county court of said county, 126,

When an order is made for abolishing jury trials in said

court, the clerk of the court must send a perfect

transcript of all the causes pending, in which the in-

tervention of a jury is necessary, to the superior court

of law for Macon county, where they shall stand for

trial as original causes instituted in that court, 126.

All causes which may be returned to said court at any

terra after jury trials are abolished must, in like

manner, be transmitted to the superior court, 126.

Issues of devisavit vel non may be made up and recorded

by order of said court, after the order for abolishing

jury trials may be made, 127.

&i3d Issues, wheu made, to be .transmitted to the superior

court of Macon, 127.
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JURIES, {Conilnited.)

In criminal cases pending in the county court where jury

trials are abolished, the court has power to bind

over and recognize the parties in said cases to appear

at the next superior court, 127.

KINGSBURY AND LOCKSVILLE I'LANK ROAD COM-

PANY.
Act of incorporj-tion, 303.

KINSTON AND SNOW HILL PLANK ROAD CO.M-

PANY.
Act of incorporation, 310.

LINCOLN COUNTY.
Wardens of the poor may S(.'ll the poor liou^e luud. 82.

LITERARY FUND,
To receive the dividends of the stock of the Slate in ti:**

Wilmington and Manchester Railroad Company, h^>l

.

LITERARY INSTITUTIONS.

An act to incoi'poraie Uterarij inntltut'ons and benaoL nt

and charitable societies, 128.

Any seven or more persons desirous of engaging in any

scheme of charity or benevoK nco, or fi;r tlie promo-

, tion of education, may become incorporated by ac-

knowledging before the ck-rk of the county court,

1st, their corporate nam*: ; 2J, the busiuens ])n>-

posed ; 3d, the place where it is proposed to b-i c;)r-

ried on; 4th, tlie k-r.gth of lime desired, not exce<'d-

ing thirty years, and, 5th, the names of the pcrsdiis

who ba\e subscribed, 128.

The articles of agreement, having been tlius acknowKdgcd

and recorded by the clerk of the court, must be til-d .

in the office of the secretary cf State, 128.

Letters patent under the great seal of the State t</ bi

i.ssued by the governor, 128.

Notice to be published in some nevv.-p.ip'.r, 128.

The notice to set forth ihs substance of tlie a; tidies of

agreement, 129.
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LITERARY INSTITUTIONS, {Contimied)

Such associations to have the same powers and be subject

to the same liabilities as are applied to corporations

in chapter 26 of Revised Statutes of North Carolina,

129.

A fee of one dollar to be paid to the clerk of the county

court for proving and recording the articles of agree-

ment, the expense of publication, and one dollar for

charter, 129.

LOCKSVILLE AND HILLSBORO' PLANK ROAD COM-
PANY.
Act of incorporation, 320.

LOW GtOUNDS,
Draining of. 111.

LOW LANDS,
Embriiikinent of, 115.

LUMBERTON AND CAPE FEAR PLANK ROAD COM-
PANY,
Act of incorporation, 327.

LUMBERTON AND COLUMBUS PLANK ROAD COM-
PANY.
Act of incorporation, 335.

UNATIC ASYLUM.
Act concerning amended, 137,

LAND ENTRIES.

An act to extend the time of perfecting titles to lands hereto-

fore entered, 130.

All persons who have made entries and paid purchase

money since 1st of January 1835, to have until Jan-

uary 1st, 1855, to perfect their titles, 130.

All persons who have made entries since 1st of January

1842, and have not paid, to have until the 1st of

January 1855, to make payment and perfect title, 130.

Nothing in ihis act to affect the titles of pi'rsons who have

heretofore obtained grants, or rights of junior entries,

Gi' to extend to swamp lands in the eastern part of

the State, 130.

\
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REASSESSMENT OF LANDS.

An act to amend an act entitled " An act to provide for the

reassessment of the lands of this State, and a more accurate

enlistment of the taxable polls," 13L

Act of 1846-47, amended so far as applicable to the town

of Wilmington, 131.

Board of valuation for the town of Wilmington to be appoint-

ed every two years, 132.

Duty of the board to ascertain cash valuation of lands and

their improvements, within the corporate limits of

Wilmington, 132.

To return the same to the county court of New Hano-

ver, 132.

An act to perfect titles to lands entered in the county of Ma-

con, previous to the \5th March, 1852, 133.

Entries made previous to the 15th of March, 1852, declar-

ed valid, 133.

REVISAL OF THE STATUTE LAWS.

An act to continue the commission to revise and digest the

public laws of the State, 134.

Asa Biggs and Bartholomew F. Moore, Esqr's, appointed

commissioners, 134.

Directed to report the laws on printed sheets when digest-

ed, 134.

Commissioners authorized to contract for printing, 134.

Governor authorized to appoint Hon. Thomas liuffin an

additional commissioner, 134.

Governor authorized to fill vacancies, 134.

Commissioners may employ a clerk, at a compensation

not exceeding three hundred dollars, 135.

So much of act of the last session as is inconsistent with

this, repealed, 135.

Commissioners to consider the propriety of reporting bills

to abolish the forms of proceedings in civil practice,

and providing a new system, 135.

57
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LEGACIES.

An Act to amend the 1st section of the 6ith chapter of tkc

Revised Statutes^ 136.

So amended that hereafter when any person dies intes-

tate, leaving a widow, but no children or grand-

children, one-half of his or her estate shall be allot-

ted to the widow, and the residue distributed as

now directed, 136.

Conflicting laws repealed, 136.

LUNATICS.

An Act to amend an act passed at the session of 1 848-4 (>',

entitled '* An act to provide for the establishment of a

State Hospital for the Insane in North Carolina, and an

act supplemental to the same,'^ 137.

Name changed from State Hospital fur the Insane in

North Carolina, to that of Lunatic Asylum for the

the State of North Carolina, 137.

So much of the 6th section of said act as requires the

superintending physician to reside constantly in the

Asylum repealed, 137.

Commissioners to appoint medical puperintendent, 137.

Superintending physician to take charge of the building

superintend its construction, &c., 137.

Superintendent to hold his office two years, and to enter

into bond with two or more sureties, in the sura of

five thousand dollars, 138.

Salary of superintendent to be $ 1,200 per annum, 138.

Liable to be removed if he shall not faithfully perform

his duty, 138.

Governor and council to fill vacancies, 138.

Requisitions for money to be signed and approved by

superintendent and two or more commissioners, 138.

Second section of act supplemental to the act to provid'?

for the establishment of said Asylum, amended so as

to require the construction of said Asylum within

three miles, but not in the city of Raleigh, 139.

Fifth section of act of 1848-49, re-enacted, but to be in

force for three years only, 139.
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LUNATICS, {Continued.)

An act to amend an act of 1848-9, chapter o1, entitled " Art

act to confer on courts certain poicers over imprisoned

lunatics, 140.

Upon suggestion to an}- court that anj- person cliargccl

with a criminal offence is nan compos, said court shall

ompanell a jury to inquire into the truth of said

suggestion, 140.

If the jury find such person non compos, said court may

cause him to be removed to some hospital, if he is

insolvent, 140.

Tiie said courts may appropriate money from the countv

funds, sufficient for the removal and maintenance of

said insane person, and to th:it end may levy taxes

as taxes are now levied, 140,

It may be lawful for said courts upon application, to order

the return of said insane person, for the purpose of

determining whether insanity continues to exist; or

in order that he or she may be removed to some

other asylum, 141.

Proceedings had under this act shall not affect any bill of

indictment pending, 141.

MATRIMONY.
-lu act to declare what j^ersons may intcrmamj, 142.

All marriages contracted between persons nearer of kin

than first cousins shall be void, 142.

MACON COUNTY,
Authorized to abolish jury trials in county court, 126.

Titles to land entered previous to March 1852, perfect-

ed, 133.

MADISON COUNTY,
Act in relation to common .schools in, G7.

Road established, 583.

MARSIIAl.,

Commissioners appointed to locate the town, «fec., 53.

McDowell and yancey turnpike company.
Charter amond'^d, 003.
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MECHANIC ARTS.

Act to encourage, 4.

MESNE CONVEYANCES.
Time for registering extended, 5*72.

MEETING OF ASSEMBLY.
An act to repeal, in part, the 25th section of the 52d chap-

ter of the Revised Statutes, 142.

So niuch of said section and chapter as requires a Li-en-

nial meeting of the General Assembly on the third

Monday in November, 1852, repealed, 143.

An act to appoint the time of the meeting of the General

Assembly, 143.

Meeting of the General Assembly shall be biennially on

the third Monday in November, 143.

MILITIA.

An act to repeal the Soth chapter of (Revised) Statute, passed

by the General Assembly at its session of 1850-'51, 144.

Chapter repealed provided a majority of the commissioned

officers of the regiment which it concerns vote against

the division of the regiment, 144.

An act concei'ning the militia of Rutherford county, 145. —

The three regiments of said county shall be divided, 145.

The colonels shall call a convention of officers for the pur-

pose of making said division, provided a majority

shall think proper to order it, 145.

Regiment in the south part of the county to be num-

bered and known as the 76th, that in the north part

as the YTth regiment, J 45.

An act to incorpoi-ate the Hawfields Volunteer Regiment, in

the county of Orange, 146.

Fines to be recovered in the same manner as militia fines,

146.

MINING AND MANUFACTURES.
An act to encourage the investment of capital for mining and

m,anufactiirin<i pztrposes, 147.

Lawful for any number of persons, not less than five, to

become incorporated, 147.
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MINING AND MANUFACTURES, {Continued.)

Such persons shall, by articles of agreement to be recorded

in the clerk's office of the county in which such min-

ing is to be conducted or manufacturing established,

state as follows, viz: The corporate name; the busi-

ness proposed to be carried on, and where at

;

amount of capital ; number of shares and amount of

each not less than fifty dollars ; the length of time

not exceeding ninety years; names of subscribei-s,

number of shares taken and amount paid in cash, 147.

Money to be paid, not less than one dollar on each share,

nor in the whole not less than one hundred dollars,

147.

Money to be paid to clerk of the county court, whose cer-

tificate of payment shall be endorsed on said articles

of agreement, 148.

Governor to issue letters patent on the filing of said articles

in the office of the Secretary of State, 148.

Notice, embodying substance of said articles to be pub.

lished, 148.

By virtue of said letters patent said persons shall become

a corporation, and have all the powers, and be subject

to all liabilities in chapter 26, revised statutes, 148.

Except that the time therein allowed is extended to 90

years, 149.

Not lawfu] to declare dividends when in debt, 149.

Duty of any company to make an annual exhibit, under

oath, to be filed in the county clerk's ofiice, 149.

Exhibit subject to public inspection, 149.

Clerk to pay money over to the proper officer of the com-

pany whenever it is actually organized, 149,

Letters patent to be deemed prima facie evidence of in-

corporation and have the eftect of an act of incor-

poration, 149.

Secretary of State to record such letters patent, and copies

under his hand to be admitted as evidence, 150,
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MINING AND MxVNUFACTURES, {Continued.)

No corporatioa constituted under this act to engage iu

banking, 150.

Any company formed under tliis act, to pay clerks fees of

$2—exj^enses of publication, and be subject to the

revenue laws of this S ate, 150.

MILTON PLANK KOAD COMPANY,
Act of incorporation, 182.

NAVIGATION.
An act to legalize 'the transfer of the rights of the Ca-pe Fear

River above the mouth of Cross Creek, and for other pur-

jyoses, 151.

Tenth section of the act of 1812 repealed, and Cape Fear

Navigation Company to make biennial returns to

the board of internal improvements as heretofore, 152.

An act to amend an act (and supplemental thereto) entitled

" An act to improve the Cape Feo.r and Deep Rivers above

Fagetteville, 152.

x\uthority to increase the capital stock of the Cape Fear

and Deep River Navigation Company to three hun-

dred and fifty thousand dollars, 153.

Governor authorized to subscribe forty thousand dollare

on behalf of the State; forty thousand to be first

subscribed by individuals in one hundred dollar

shares, 153.

"Whenever twenty thousand dollars has been paid by in-

dividuals, the treasurer of the State may pay forty

thousand ; whenever the further sum of ten thou-

sand dollars is paid by individuals, treasurer is au-

thorized to pay twenty thousand more ; and when

individuals pay ten thousand more, the State trea-

surer is required to pay the remaining sum of twenty

thousand dollars of the State subscription, 153.

Individuals who have heretofore advanced money for the

company allowed to subscribe the amount of their

claims, 154.

Board of commissioners to be constituted, one appointed

by the governor aud one by the stockholders, 154.
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NAVIGATION, (Contmued.)

Duty of commissioners to examine claims, &c., 15t.

Authority to increase capital stock to three hundred and

fifty thousand dollars, either by procuring subscrip-

tions or issuing bonds, 154.

Authority to pledge property of the company for the re-

demption of bonds, 155.

Whenever eighty thousand dollars have been subscribed,

the governor may appoint three directors and indi-

vidual stockholders three, 155.

No money to be paid until the work is let out and bond.'*

executed by contractors, 155.

Ci-oss Ci'eek lock and dam to be first completed ; then

Jones' Fall ; then Silver Run and then Rod Rock

lock and dam, 155.

Treasurer not to pay second instalment until the governor

and treasurer are satisfied that appropriation lias

been properly expended, 156.

.Irt act to amend the charter of the Neuse River Navigation

Company, 15G.

So amended as to authorize increase of capital to four

hundred thousand dollars, 15G.

Authority to issue and dispose of seven per cent,

bonds, 15G.

State not liable for redemption of bonds beyond the

amount of her stock, 157.

An act to extend the powers of the commissioners of naviga-

tion for the port of Washingto7i, 158.

Lawful for commissioners to require vessels to perform

quarantine, 158.

Upon judgment against any master his vessel may be

levied on and sold, 158.

An act to a^ncnd an act entitled " An act to incorporate the

Yadkin Novigalifm. Company^'' 159.

Authority to open books, and when twenty-five thousand

dollars have been subscribed, and five dollars per

share paid, the company shall be regarded as form-

ed, 150.

Repeal of conflicting acts, 159.



904 INDEX TO THE PUBLIC ACTS.

NASH COUNTY.
Act to pay tales jurors, 125.

NAT MOORE AND WHITE OAK NAVIGATION COM-

PANY,
Act of incorporation, 471.

NEGROES.
An act to prevent the stealing, taking or carrying away of

slaves, 160.

Any person so oftending shall be deemed guilty of a fel-

ony, and, on conviction, suffer death, -without the

benefit of clergy, 160.

Not necessary to set out, in an indictment, how or with

whom was the possession, direction or control of the

slave or slaves at the time of the commission of the

offence, 160.

Act to be in force from 1st of February 1853, 161.

NEUSE RIVER NAVIGATION COMPANY,
Charter amended, 156.

NEUSE RIVER AND SNOW HILL PLANK ROAD COM-
PANY,
Act of incorporation, 343.

NEWBERN,
Act concerning a depot of arms amended, 109.

NEW HANOVER COUNTY,
Authorized to hold supeiior court for two weeks, 89.

NORMAL COLLEGE.
All act to amend an act entitled " An act to incorporate

Union Institute, in Randolph county, a Normal Col-

lege, 161.

Names of trustees, 161.

Governor of the State to be Ex-officio president, and com-

mon school superintendent Ex-officio secretary of the

board of trustees, 162.

Vacancies to be filled by a majority of the trustees, 162.

Trustees to fix times of meeting, appoint a president, pro-

fessors, and an executive committee of seven persons,

162.
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FORMAL COLLEGE, {Conthiucd.)

Executive committee to fix salaries, &c., 162,

Faculty shall hjvve power to grant certificates, which shall

exempt the bearer from examination by county com-

mittees, 162.

Power to grant degrees, &c., 163.

Secretary of the board to make a report within ten days

after the meeting of each legislature, 163.

President and directors of literary fund authorized to pay

trustees the sum of ton thousand dollars, 163.

NON-RESIDENT DEBTORS.
Act to facih'tate the recovery of debts from, 105.

NORTH CAROLINA RAILROAD COMPANY.
Charter amended, 523.

NORTH CAROLINA AND WESTERN RAILROAD COM-
PANY.
Act of incorporation, 484.

NORTH CAROLINA STEAM CARRIAGE AND PLANK
ROAD COMPANY.
Act of incorporation, 352.

NORTHAMPTON COUNTY.
Act to pay tales jurors, 123.

OBSTRUCTIONS TO THE PASSAGE OF FISH.

An act to prevent the obstruction of the 'passage offish in the

waters of BlounCs Creek and its tributary streams, 164.

Unlawful to haul sein or draw net between sunset and 5

o'clock, A. M., 164.

Unlawful to lay sein or net longer than two hours, from

the 1st of March to May 15th, or place any ob-

structions in said stream, 164.

Penalty for violation of this act $50, if a free person ; a

slave to receive thirty-nine lashes, 165.

()NSLOW COUNTY.
Act to pay tales jurors, 124.

ORANGE COUNTY.
Act to pay tales jurors, 123.

PARTNERSHIP DEBTS.

The collection of, 108.
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PASQUOTANK COUNTY.
Act concei'ning county court repealed, 90.

I'EUSONAL LIBERTY.
An act to amend the bbth chapter of the Revised Statutes,

entitled " An act for the better security of personal lih-

ertif, 165.

Any party to a writ of habeas corpus may procure the

attendance of witnesses by subpoenas, 165.

Judge who may determine such writ, may decide by

whom the costs shall be paid, &c., 166.

PERSONAL PROPERTY.
An act to protect the rights of persons owning property in

common, 16G.

When one or more owners is debarred by the statute of

limitation, the other joint owner or owners ma} pro.

secute suits for injury done to the common property,

without joining the name of the other owners, ICV.

Jury shall apportion damages according to the interest or

interests of the plaintiff or plaintiffs, 167.

PERQUIMANS COUNTY.
Court authorized to sell public square, 91.

PEDEE PLANK ROAD COMPANY.
Act of incorporation, 354.

POWERS OF ATTORNEY.
Time for registering extended, 5*72.

PLANK ROADS.
An act to define the duties and jJowcrs of turnpike and planl-

road companies, 167.

The dwelling-house, yard, kitchen, garden or burial

ground of no person may be condemned for a turn-

pike or plank road without the consent of the owner,

168.

Ornamental trees may not be cut down, 168.

Not more than sixty feet in width may be condemned for

the use of a turnpike or plank road, 168.

Not more than two acres at any one place to be con-

demned for the erection of a depot, <fec., 168.
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PLANK ROADS, {ContlnncJ.)

Five days' notice to be given by the sheiitT to boLb par.

ties, when called on to condemn land, and tbe jnry

to be summoned at k-aat five days previous, 168.

Jurors to be compelled to attend under the same penal-

ties as now require their attendance at court, 168,

Jurors to receive the same compensation they are entitled

to in their several counties, 168.

Sheritf to receive twenty -five cents for every notice and

summons, 168,

Appeal may be taken from tbe decision of the jury to the

county or superior courts, 168.

Damages assessed for condemnation and costs incident to

the same to be paid by the corporation, at whose in-

stance it is done, 168.

Judgment for the damages and costs may be rendered by

any justice of the peace, 169,

Each turnpike and^ plank road company must furnish to

the governor ot the State a correct map aud profile

of each road, drawn to a scale of four hundred feet

to an inch, 169.

Any company failing to furnish such map to forfeit one

hundred dollars to the State treasury, 169.

The provisions of this act to apply to each turnpike or

plank road company incorporated during the present

General Assembly and to all hereafter incorporated,

169,

An act to amend the charter of the Ashcvillc and Greenville

Plank Road Corapany, 170.

The company may use jdank, rock or any other material

for making any part of the road on the French

Broad Iliver, 170,

The width may be increased to sixteen feet iu any portion

of the road south of Hendersonville, 170.

The direction of the road may be changed so fis to go in

the direction of Spartansburg, by any route the com-

pany may prefer, 170.
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A71 act to incorporatre the Ashborough and Salisbury Plank

Road Company, 171.

Capital stock sixty thousand dollars, l7l.

Shares fifty dollars each, 171.

Books to be opened in Randolph, Davidson, Rowan and

other places, 171 .

The times and places of receiving subscriptions to be ad-

vertised in one or more newspapers in Salisbury, 172.

Books not to be closed within ten days after the opening,

172.

Commissioners may open books from time to time as they

see lit, 172.

When twenty thousand dollars are subscribed for the com-

pan}'^ becomes a body corporate, and may enjoy all

the privileges of other corporate bodies, 172.

One dollar must be paid on each share at the time of sub-

scribing, l72.

The commissioners to pay over the moneys received by

* them to the board of directors forthwith, after the

first election, 173.

When twenty thousand dollars are subscribed a general

meeting of the stockholders to be called, 173.

A majority of the votes which could be given upon all the

shares subscribed are requisite to constitute a meet-

ing, 173.

Nine directors to be elex'ted annually, 174,

A president to be appointed by the directors from their

body, 174.

Vacancies may be supplied by the board of directors un-

til the next annual meeting, 174.

The hoard of directors invested with all the rights and

powers necessary for the consti'uction, &c. of the

road, 174.

Directors may advance money on contiacts as the wants

of the company may demand, 174.

They may call a general meeting of the stockholders up-

on one month's notice, 175.
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They may appoint the necessary officers, 1*75.

The stockholders may pay any part or the whole of their

subscription in cash, or in work at cash vahiation

1 t 5.

If a stockholder fails to pay the sum required within one

month after it is called for the stock may be sold,

and any loss upon the stock to be recovered of the

stockholder failing to pay, 1'75.

The capital stock of the company may be increased to

three hundr d thousand dollars, 175.

Land over which the road is to pass, may be condemned

by a jury of twelve freeholders, 176.

Xo portion of any dwelling-house, yard, kitchen, garden

or burial-ground may be condemned without the

owner's consent, 176.

Not more than two acres of land may be condemned

without the owner's consent, for toll-houses, ct:c., 177.

A reasonable toll to be received, 178.

The road to be not less than eight nor more than sixty

feet wide, 178.

Tolls may be collected when five miles in extent of the

road is completed, 178.

Upon refusal of any person to pay toll, the toll-gatherers

may refuse a passage, 178.

If a person shall pass or drive through a toll-gate with-

out paying, a fine of five dollars may be recovered

by warrant before a justice of the peace, 178.

If any person use any part of the road between toll-gates

without paying the amount for which he may be

liable, a fine of five dollars may be recovered in like

manner, 178.

Any person wilfully injuring the road is subject, upon

conviction, to fine or imprisonment, 179.

Accounts of the proceedings and disbursements must be

made at the annual meetinofs of stockholders. 179.
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Stockholders, holding one-fourth of the capital stock,

raay demand of the directors a general meeting of

the stockholders, at which a report of proceedings

:

and disbursements shall be made, 179. •

In crossing any established road, the passage of persons

or property must not bo impeded, 179.
"

\

If necessary, any part of an established road may be

changed or substituted for the convenience of the

plank road, 179.

Previous to making the change or substitution, the com-

pany must make a road equally good with the ro.'wl

proposed to be taken, 180.

The charter to continue for thirty years, 180.

An act to incorporate the CasiveU Planh Road Company, 18.

Capital stock fifty thousand dollars, 181.

Shares fifty dollars each, 181.

The road to be constructed fi'ora Yanceyville to some

point on the Virginia line near Danville, 181.

The company may construct a plank road from Yancey-

ville to Mount Ararat, or from Yanceyville to Mil-

ton, 181.

If a sufficient sura is not subscribed to construct the road

from Yanceyville to the Virginia line, and the road

to Milton, and the road to Mount Ararat, tlien books

may be opened to receive subscriptions for construct-

ing a road from Yanceyville to the Virginia line near

Danville, to be called the Yanceyville plank road." 182.

If a sufficient sum is not subscribed to construct the Cas-

well plank road, then books may be opened to receive

subscriptions to construct a road from Yanceyville to

Mount Ararat, 182.

' When the sum of fifteen thousand dollars is subscribed,

the subscribers are incorporated under the name of

the " Soufhside Plank Ptoad Company," 182.

If a sufficient sum is not subscribed to construct the Cas-

well plank road, books may be opened to receive-:

subscriptions for a plank road from Yanceyville toi

Milton, 182.
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When eight thousand dollars is subscribed, the oompftny

shall be incorporated under the name of the " Milton

Plank Road Company," 182.

The times and places for receiving subscriptions must bo

advertised in Yanccyville, 18.').

Books to remain open thirty dnys, and may be re-opened

from time to time, 183.

When thirty thousand dollars shail be subscribed, the

subscribers become incorporated by the name of lli<!

"Caswell riank Road Company," 183.

One dollar to be paid on each share at the time of miI>-

scribing, 183.

The residue to be paid as the directors may require, tS4.

The commissioners to pay over the money collected to

the directors after their election, 184.

A general meeting may be called when twelve tliousaiid

dollars have been subscribed, 184.

A majority of all the votes which could be given upon nil

the shares subscribed, required to form a quorum, 1 84.

A president and nine directors to be elected by the sl^nk-

holders at every annual meeting, 184.

The president and directors, or any of them, may be re-

moved, or any vacancy tilled by a majority of [lit,*

votes given at any general meeting, 185.

The president and three directors, or, in the absence of

the president, five directui-s may constitute a quorum.

185.

Vacancies in the board may be lilL.'d by the appointment

of the board until n^'xt annual mectinir of the stock-

liolders, 185.

The president and directors invest'^-d with the usual rights

and privileges, 185.

President and directors may make contracts, ice, 185.

Prtisident and directors may call a g<'neral meeting of the

stockl)oldei"3, 185.
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Presideot and directors to appoint a treasurer from among

the stockholders, 185.

President and directors may appoint all necessary officers,

185.

If stock shall not be paid for, it may be sold, &c., 186.

Capital stock may be increased, 187.

How lands may be condemned for the use of the com-

pany, 187.

Duty of the freeholders in assessing damages, 188.

Appeal may be taken to the county or superior court, 188.

The dwelling-house, kitchen, yard, garden or burial-ground

of any person may not be condemned, 188.

Ornamental trees may not be cut down by the compa-

ny, 188.

In summoning a jury to assess the value of land, five

days' notice to be given, 188.

Slieritf entitled to a fee of seventy-five cents for each

notice, and thirty cents for summoning each juror,

to be paid by the company, 188.

Costs incidental to the condemnation of land, to be paid

by the company, 189.

How land for the erection of buildings, &c. may be ob-

tained, 189.

Not more than two acres may be condemned at any one

station, without owner's consent, ]8i».

When five miles of the road are completed, toll may be

demanded, 189.

Tbe profits of the company may not exceed twenty-five

per cent, in any one year, 189.

The road must be sixty feet wide, 190.

Penalty in case of refusing to pay toll, 190.

A report of j)roceedings and disbursements to be made to

the stockholders at their annual meeting, 190.

Penalty for uijury to the road, 190.

Proceedings in case of intersection with another road, 191.

Charter to continue thirty years, 191.
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An act to incorporate the C/uipel Hill and DurhamvUle

Plank Road Company, 192.

Books to be opened, 192.

Capital, twenty thousand dollars, 192.

Shares, fifty dollars each, 192.

Books to be kept open until all the stock is taken, 192.

Style of the corporation, 192.

One dollar to be paid on each share at the time of sub-

scribing, 192.

Commissioners to pay over moneys, &c., 193.

General meeting to be called when five thousand dollars

shall have been subscribed, 193.

What number of shares to constitute a meeting, 193.

President and directors to be elected by the stockhold-

ers, 193.

The president and two directors, or in case of the ab-

sence of the president, three directors, to form a

quorum, 193.

Vacancies in tho board may be filled by the appointment

of the directors until next annual meeting, 194.

President and directors invested with all the rights and

powers necessary for the construction of the road, 194.

President and directors may make contracts, 194.

May appoint a treasurer and other officers, 194.

Stock may be sold in default of payment, 194.

How the company may have land condemned for the use

of the road, 195.

The dwelling house, kitchen, yard, garden, or burial

ground of no person may be condemned, 195.

How land for toll-houses may be obtained, 196.

Toll to be so regulated that the profits shall not exceed

twenty per cent, in any one year, 196.

The road must not be less than ten or more than sixty

feet wide, 196.

When two miles are constructed, a toll-gate may be

erected, 196.

58
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Penalty for refusing to pay toll, 196.

Penalty for injury done to the road, 197.

President and directors to render accounts of their pro-

ceedings to the annual meeting, 197.

Proceedings in case of intersection with other roads, 197.

An act to incoiyorate the Charlotte, North Carolina, and

Cheraiv, South Carolina, Plank Road Company.

Books may be opened, 198.

Capital one hundred and fifty thousand dollars, in shares

of fifty dollars each, 199.

Books may be kept open from time to time, 199.

Company incorporated, its name and style, 199.

One dollar to be paid on each subscription, at the time of

subscribing, 200.

Moneys to be paid over to the directors after the first

election, 200.

Notice to be given vidien ten thousand dollars have been

subscribed, and a general meeting of the stockhold-

ers called, 200.

How such meeting shall- be constituted, 200.

Nine directors to be elected at the general meeting, 201.

A president to be chosen by the directors from their

body, 201.

Vacancies in the board to be filled by the directors until

next annual meeting, 201.

Rights and powers of directors, 201.

They may make contracts, &c., 202.

May appoint ofiicers and agents, 202.

May call a general meeting giving one month's notice,

202.

Proceedings in case of a stockholder's failing to pay, 202.

How lands for the location of the road may be obtain-

ed, 203.

Dwelling house, &c., not to be invaded, 204.

Five days' notice to be given to land owners when land is

to be condemned, 204.
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Costs to be paid by the company, 204.

How land for toll-bouses may be obtained, 204.

Not more than two acres may be condemned, 204.

Toll to be so regulated that ihe profits shall not exceed

twenty per cent, in any one year, 205.

Road must not be less than eight or more than sixty feet

wide, 205.

"When five miles are constructed toll may be demanded,

205.

Penalty for refusing to pay toll, 205.

Penally for injuring the road, 206.

Annual report to be made to the stockholders, 206.

A general meeting of the stockholders may be called by

stockholders holding one-fourth of the capital, 206.

Proceedings in case of intersection with other roads, 206.

Charter to continue for thirty years, 207.

.In act to amend an act 2)assed at the session of the General

Assemhhj of 1850-51, entitled ''An act to incotyorate the

Anson Flank Moad ComjMni/" 208.

The company may extend their road to the town of Salis-

bury, 208.

Capital stock one hundred and fifty thousand dollars, 208.

Books to be opened for additional stock, 208.

Dividends of twenty-five per cent, may be declared, 208.

Anson Plank Road Company may be united with the

Clieraw and Anson Plank Road Company, 208.

An act to incorporate the Concord and Anson Plank Road

Co'mpany, 209.

Books to be opened, 209.

Capital eighty thousand dollars, in shares of fifty dol-

lars, 209.

Books may be kept open from time to time, 209.

Company incorporated—its name and style, 210.

One dollar to be paid on each subscription at the time of

subscribing, 210.

Moneys to be paid over to the directors after the first

election, 210.
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Notice to be given when fifteen thousand dollars have

been subscribed, and a. general meeting of the stock-

holders called, 2n.
How such meeting shall be constituted, 21L
Nine directors to be elected at the general meeting, 211.

A president to be chosen by the directors from their

'

body, 2n.
Vacancies, how filled, 212.

Rights and powers of directors, 212.

President and directors may make contracts, 212.

May appoint officers and agents, 212.

If stock shall not be paid for, it may be sold, 213.

How lands for the location of the road may be obtainerl

213.

Duties of the freeholders in assessing damages, 214.

Freeholders to make report to court, 214.

Upon the reports being confirmed and the damages paid

the land shall be vested in the company, 214.

No dwelling-house, kitchen, garden or yard of any person

shall be condemned, 214.

Either party may take an appeal from the decision of the

freeholders, 214.

Five days notice to be given in case of assessment of

damages, 214.

Sheriff to be allowed seventy-five cents for such notice

215.

Costs incident to the condemnation of land to be paid by

the company, 215.

How lands for toll-houses may be obtained, 215.

Not more than two acres may be condemned. 215.

Toll to be so regulated that the profits shall not exceed

twenty-five per cent, in any one year, 215.

Road may not be less than eight nor more than sixty feet

wide, 216.

Penalty for refusing to pay toll, 216.

Penalty for injuring the road, 216.



INDEX TO THE PUBLIC ACTS. 917

FLANK ROADS, (Coritinucd)

Annual report to be made to the stockholders, 217.

A general meeting of the stockholders may be called by

stockholders holding one-fourth of the capital stock,

217.

Proceedings in case of intersection with other roads, 217.

Charter to continue for thirty years, 218.

An act to incorporate the Chapel Hill and Raleigh Plank

Road Company, 218.

Books to be opened, 218.

Capital forty thousand dollars, in shares of fifty dol-

lars, 219.

Books may be kept open from time to time, 219.

Company incorporated, its name and style, 219.

One dollar to be paid on each subscription at the time of

subscribing, 219.

Moneys to be paid over to the directors, 219.

Notice to be given when ton thousand dollars have been

subscribed, and a general meeting of the stockholders

called, 219.

How such meeting shall be constituted, 219.

A president and five directors to be elected at the gene-

ral meeting, 220.

Vacancies, how filled, 220.

Rights and powers of <lirectors, 220.

President and directors may make contracts, 220.

May appoint officers and agents, 221.

If stock shall not be paid for, it may be sold, 221.

llow lamls for the location of the road may be obtained,

221.

Duties of the freeholders in assessing damages, 221.

Freeholders to make report to court, 221.

L"'^pon the reports being confirmed and the damages paid,

the land shall be vested in the company, 221.

No dwelling-house, kitchen, garden, burial ground or yard

of any person shall be condemned, 222.

Either party may take an appeal from the decision of the

freeholders, 222.



INDEX TO THE PUBLIC ACTS.

PLANK ROADS, {Continued.)

How lands for toll-bouses may be obtained, 222.

Toll to be so regulated tbat tbe profits sball not exceed

twenty per cent, in any one year, 222.

Road may not be less than eight nor more than sixty feet

wide, 222.

Toll-gate may be erected when ten miles have been con-

/ structed, 223.

Penalty for refusing to pay toll, 223.

Penalty for injuring the road, 223.

Annual report to be made to the stockholders, 223.

Proceedings in case of intersection with other roads, 223.

A general meeting of the stockholders may be called by

stockholders holding one-fourth of the capital stock,

224.

Company may make the terminus of the road so far only

as the depot on the North Carolina Railroad, at or

near Jeremiah Morriss', 224. >.

An act to incor2)orate the Dvplin Plank Road Comj)a-

mj, 225.

Company incorporated, its name and style, 225.

Capital twenty thousand dollars, in shares of fifty dol-

lars, 225.

General meeting may be called, ten days' notice having

been given, 226.

IIow such meeting shall be constituted, 226.

President and five directors to be elected at the gener.n!

meeting, 226.

Vacancies, how filled, 227.

Rights and powers of directors, 227.

President and directors may make contracts, 227.

May appoint oflicers and agents, 227.

Tf stock shall not be paid for, it may be sold, 228.

How lands for the location of the road may be ob-

tained, 228.

Duties of the freeholders in assessing damages, 228.

Freeholders to make report to court, 229.
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Upon the reports being confirmed and the damages paid,

the land shall be vested in the companj', 229.

How lands for toll-houses may be obtained, 229.

Not more than five acres may be condemned, 229.

"When five miles have been completed, a toll-gate may be

erected, 229,

Road may not be less than eight nor more than forty

feet wide, 230.

Toll to be so regulated that the profits shall not exceed

twenty per cent, in any one year, 230.

Penalty for refusing to pay toll, 230.

Penalty for injuring the road, 230.

Proceedings in case of intersection with other roads, 230.

Charter to continue for fifty years, 231.

An act to ameml an act jessed by the General Assembly at

the session of 1850-51, entitled ''An acf to incorpm'ate

" The Fayetteville and Centre Plank Road Compa-

ny,''' 232.

The company may change the terminus of their road

from Centre to such other place in the county of

Stanly as they may deem necessary, 232.

An act to incorixtrate the Fayetteville and Raleigh Plank

Road Company, 233.

Books to opened, 233.

Capital two hundred thousand dollars, in shares of twen-

ty-five dollars, 233.

Direction the road may take, 234.

General meeting may be called when deemed expedient,

234.

How such meeting shall be constituted, 234.

Seven directors to be elected at the general meeting, 234.

A president to be chosen by the directors from their

body, 234.

Vacancies, how filled, 235.

President and directors may make contracts, 235.

May appoint officers and agents, 235.

If stock shall not be paid for, it may be sold, 235.
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How lands for the location of the road may be obtained,

236.

Duties of the freeholders in assessing damages, 236.

Freeholders to make a report to court, 236.

Upon the reports being confirmed and the damages paid,

the land shall be vested in the company, 237.

The corporation to be subject to the provisions of an act

passed in 1850-51, chapter CLIII, 237.

How lands for toll-houses may be obtained, 237.

Not more than two acres may be condemned, 237.

When five miles are completed toll may be demanded,

237.

Company may erect toll-bridges, 238.

Toll to be so regulated that the profits shall not exceed

twenty-five per cent, in any one year, 238.

Road may not be less than eight nor more than sixty feet

wide, 23 8.

Penalty for refusing to pay toll, 238.

Penalty for injuring the road, 238.

Annual report to be made to the stockholders, 239.

Authority to establish branches, 239.

Proceedings in case of intersection with other roads, 239.

Charter to continue for thirty years, 240.

An act to incorporate the Greenshord' and Deep Hirer Plank

Road Company^ 241.

Books to be opened, 241.

(,^apital one hundred thousand dollars, in shares of fifty

dollars, 241.

Books may be kept open from time to time, 241.

Company incorporated—its name" and style, 242.

One dollar to be paid on each subscription at the time of

subscribing, 242.

Moneys to be paid over to the directors after the first

election, 243.

Notice to be given when twenty-five thousand dollars have

been subscribed, and a general meeting of the stock-

holders called, 243.
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How such meeting shall be constituted, 243.

Nine directors to be elected at the generrtl meeting, 243,

A president to be chosen by the directors from their

body, 244.

Vacancies, how filled, 245.

Rights and powers of directors, 245.

President and directors may make contracts, 245.

May appoint officers and agents, 245.

If stock shall not be paid for, it may be sold, 245.

Capital may be increased to one hundred and fifty thou-

sand dollars, 246.

Certificates of stock may be issued, 246.

How lands for the location of the road may be obtained,

246.

Duties of the freeholders in assessing damages, 247.

Freeholders to make report to court, 247.

Upon the reports being confirmed and the damages paid,

the land shall be vested in the company, 247.

How lands for toll-houses may be obtained, 247.

Not more than two acres may be condemned, 247.

Toll to be so regulated that the profits shall not exceed twen-

ty-five per cent, in any one year, 248.

'" Road may not be less than eight nor more than sixty feet

wide, 248.

Penalty for refusing to pay toll, 248.

I'enalty for injuring the road, 249.

Annual report to be made to the stockholders, 249.

A general meeting of the stockholders may be called by

stockholders holding one-fourth of the capital stock,

249.

Proceedings in case of intersection with other roads, 249.

Connection with the road from the Gulf to Graham au-

thorized, 250.

Commissioners may purchase land along the line of the

road, 250.
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The land may be resold and the proceeds considered as

stock 'in the road and credited to the subscribers

with whose subscription the purchase was made, ac-

cording to the number of shares of each, 251.

Said purchase must be made with the unanimous consent

and written authority of the subscribers whose inter-

est is so invested, 251.

Not more than ten thousand acres may be owned by the

company at any one time, 251.

Charter to continue thirty years, 251.

An act to incorporate the Gulf and Graham Flank Road
Company, 252.

Corporate title, 252.

^.Capital sixty-five thousand dollars, in shares of fifty dol-

lars each, 252.

General meeting may be called upon fifteen days' no-

tice, 253.

How such meeting shall be constituted, 253.

Seven directors to be elected at the general meeting, 253.

A president to be chosen by the directors from their

body, 253.

Vacancies, how filled, 254.

Rights and powers of directors, 254.

President and directors may make contracts, 254.

May appoint oflicers and agents, 254.

If stock shall not be paid for, it may be sold, 25 5.

How lands for the location of the road may be ob-

tained, 255.

Duties of the freeholders in^assessing damages, 256.

Freeholders to make report to court, 256.

Upon the reports being confirmed and the damages paid,

the land shall be vested in the company, 256.

How lands for toll-houses may be obtained, 2 56.

Not more than two acres may be condemned, 256.

Toll to be so regulated that the profits shall not exceed

twenty per cent, in any one year, 257.
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Penalty for refusing to pay toll, 257.

Penalty for injuring the road, 258.

> Annual report to be made to the stoclcholders, 258.

Proceedings in case of intersection with other roads, 258.

Charter to continue for thirty years, 258.

An act to amend an act passed at the session of 1850-51'

entitled " An act to incorporate the Greenville and Baleigit

Plonk Road C'omjMnT/" 260.

Repeal of 10th section of act of 1850-51, 260.

Substitute for do., 260.

Repeal of 16th section of act of 1850-51, 261.

Substitute fur do., 201.

The toll on any bridge not to exceed one dollar, 262.

A71 act to incorporate the Haywood and Chajjel Hill p>lank

road comjMni/, 263.

Books to be operied, 263.

Capital forty thousand dollars, in shares of fifty cellars, 263.

Books may be kept open from time to time, 264.

Company incorporated—its name and style, 264.

One dollar to be paid on each subscription at the time of

subscribing, 264.

Moneys to be paid over to the directors after the first elec-

tion, 265.

Notice to be given when ten thousand dollars have been

subscribed, and a general meeting of the stockholders

called, 265.

IIow such meeting shall be constituted, 265.

A president and five directors to be elected at the general

meeting, 205.

Vacancies, how filled, 266.

Rights and powers of directors, 266.

President and directors may make contracts, 266.

May appoint officers and agents, 267.

If stock shall not be paid for, it may be sold, 207.

Capital may be increased to one hundred thousand dol-

lars, 268.
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How lands for the location of the road may be obtained,

268.

Duties of the freeholders in assessing damages, 269. i

Freeholders to make report to court, 269.

Upon the reports being confirmed and the damages paid,

the land shall be vested in the company, 269.

How lands for toll-houses may be obtained, 269.

Not more than two acres may be condemned, 270.

Toll to be so regulated that the profits shall not exceed

twenty-five per cent, in any one year, 270.

Eoad may not be less than eight nor more than sixty feet

wide, 270.

Penalty for refusing to pay toll, 270.

Penalty for injuring the road, 271.

Annual report to be made to the stockholders, 271.

A general meeting of the stockholders may be called by

stockholders holding one-fourth of the capital stock,

271.

Proceedings in case of intersection with other roads, 272,

Charter to continue fifty years, 272.

An act to incoiyorate the Haywood and Pittshoro' Plank

Road Compamj, 273.

Books to be opened, 273.

Capital twenty thousand dollars, in shaies of fifty dollars,

209.

Books may be kept open from time to time, 273.

Company incorporated—its name and style, 274.

One dollar to be paid on each subscription at the time of

subscribing, 274.

Moneys to be paid over to the directors after the first elec-

tion, 274.

Notice to be given when ten thousand dollars have been

subscribed and a general meeting of the stockholders

called, 275.

How such meeting shall bo constituted, 275.

Fire directors to be elected at the general meeting, 275.
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A president to be chosen by the directors from their body,

275.

Vacancies, how filled, 276.

Rights and powers of directors, 276.

President and directors may make contracts, 276.

May appoint officers and agents, 277.

If stock shall not be paid for, it may be sold, 277.

Capital may be increased to one hundred thousand dol-

lars, 278.

How lands for the location of the road may be obtained,

278.

Duties of the freeholders in assessing damages, 279.

Freeholders to make report to court, 279.

Upon tiie report being confirmed and the damages paid,

the land shall be vested in the company, 279.

No dweliinghouse, kitchen, garden or yard of any per-

son bhall be condemned, 279.

Either party may take an appeal from the dejision of the

freeholders, 279.

IIow lauds for toll-houses may be obtained, 279.

Not more than five acres may be condemned, 279.

Toll to be so regulated that the profits shall not exceed

twenty-fi^'e per cent, in any one year, 280.

Road may not be less than eight nor more than sixty feet

wid.', 280.

Penalty for refusing to pay toll, 280.

Penalty for injuring the road, 281.

Annual riport to be made to the stockholders, 281.

A geneial meeting of the stockholders may be called by

stickholders holding one-fourth of the capital stock,.

281.

Proceedings in case of intersection with other roads, 281.

Charter lo continue for fifty years, 282.

Company has not the power to prevent an intersection

Aviih their road by any plank road which any other

company may construct from any point on Deep

River, 282.



926 INDEX TO THE PUBLIC ACTS.

PLANK ROADS, {Co7itinued.)

An act to incorporate the Haywood and Raleigh Plank

Road Company, 283.

Books to be opened, 283.

Capital one hundred thousand dollars, in shares of fifty

dollars, 283.

Books may be kept open from time to time, 283.

Company incorporated, its name and style, 284.

One dollar to be paid on each subscription at the time of

subscribing, 284.

Moneys to be paid over to the directors after the first

election, 285.

Notice to be given when twenty thousand dollars have

been subscribed, and a general meeting of the stock-

holders called, 285.

How such meeting shall be constituted, 285.

Nine directors to be elected at the general meeting, 285.

A jjresident to be chosen by the directors from their

bodj', 285.

Vacancies, how filled, 286.

Kights and powers of directors, 286.

President and directors may make contracts, 286.

May appoint officers and agents, 287.

If stock shall not be paid for, it may be sold, 287.

How lands for the location of the road may be obtained,

288.

l)uties of the freeholders in assessing damages, 288.

Freeholders to make report to court, 288.

Upon the report being confirmed and the damages paid,

the land shall be vested in the company, 288.

No yard or grave-yard of any person shall be condemn-

ed, 288.

Either party may take an appeal from the decision of the

freeholders, 289.

How lands for toll-houses may be obtained, 289.

Not more than two acres may be condemned, 289.

Toll to be so regulated that the profits shall not exceed

twenty-five per cent, in any one year, 289.
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Eoad may not be less than eight nor more than sixty

feet wide, 289,

Penalty for refusing to pay toll, 290.

Penalty for injuring the road, 290.

Annual report to be made to the stockholders, 291.

A general meeting of the stockholders may be called by

stockholders holding one-fourth of the capital stock,

291.

Proceedings in case of intersection with other roads, 291.

Charter to continue for fifty years, 292.

An act to incorporate the Jacksonville and Trent River

Plank Road Covqxiny in tlts counties of Onslow and

Jo7ies, 293.

Books to be opened, 293.

Capital fifty thousand dollars, in shares of fifty dol-

lars, 293.

Books may be kept open from time to time, 298.

Company incorporated, its name and style, 293.

One dollar to be paid on each subscription at the time of

subscribing, 294.

Moneys to be paid over to the directors after the lir.^t

election, 294.

Notice to be given when ten thousand dollars have been

subscribed, and a general meeting of the stockhold-

ers called, 295.

IIow such meeting shall be constituted, 295.

A president and eight directors to be elected at the gen-

eral meeting, 295.

Vacancies, how filled, 296.

Rights and powers of directors, 290.

President and directors may make contracts, 296.

May appoint officers and agents, 290.

If stock shall not be paid for, it may be sold, 297.

IIow lands for the location of the road may be obtained.

297.

Duties of the freeholders in assessing damages, 298.
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Freeholders to make report to court, 298.

L^pon the reports being confirmed and the damages paid.

the land shall be vested in the company, 298.

Either party may take an appeal from the decision of the

freeholders, 298.

A reasonable toll may be received, 299.

Road may not be less than eight nor more than thirty ,•

feet wide, 299.

Penalty for refusing to pay toll, 299. '^

Penalty for injuring the road, 300. i

Annual report to be made to the stockholders, 300. \

A general meeting of the stockholders may be called by

stockholders holding one-fourth of the capital stock,

300.

Proceedings in case of intersection with other roads, 300.

Charter to continue for fifty years, 300.

An act to incorporate the Kin^fsbury and Locksville planJc

road company. 302.

Corporate title, 302.

Rights and privileges of the company, 302.

Capital one hundred thousand dollars, 303.

A general meeting may be called on ten day's notice. 303.

Uow such meeting shall be constituted, 303.

Seven directors to be elected at the general meeting, 303.

A president to be chosen by the directors from their .

body, 303.

Vacancies, bow filled, 304.

Rights antl powers of directors, 304.

President and directors may make contracts, 304.

May appoint officers and agents, 305.

If stock shall not be paid for, it may be sold, 305.

How lands {n- the location of the road may be obtained,

306.

Duties of the freeholders in assessing damages, 306.

Freeholders to make report to court, 306.
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Upon tho report being confirmed and the damages paid,

the land shall be vested in the company, 306.

No dwelling-house, kitchen, garden or yard of any person

shall be condemned, 306.

Either party may take an appeal from the decision of tha

freeholders, 306.

llow lands for toll-houses may be obtained, 307.

Not more than two acres may be condemned, SOT.

A reasonable toll may be received, 307.

Road may not be less than eight nor more than sixty feet

wide, 307.

Penalty for refusing to pay toll, 307.

Penalty for injuring the road, 308.

Annual report to bo made to the stockholders, 308.

Proceedings in case of intersection with other roads, 308.

When ten thousand dollars have been subscribed, a gen-

eral meeting may be called and the company organ-

ized, 309.

Charter to continue for thirty years, 309.

An act to incorporate the Kinston and Snow Hill Plani:

Road Company, 310.

Books to be opened, 310.

Capital forty thousand dollars, in shares of fifty dollars,

310.

Books may be kept open from time to time, 310.

Company incorporated—its name and style, 311.

One dollar to bo paid on each subscription at the time of

subscribing, 311.

Moneys to bo paid over to the directors after the first

election, 311.

Notice to be given when five thousand dollars have been

subscribed, and a general meeting of the stockholders

called, 312.

How such meeting shall be constituted, 312.

A president and five directors to be elected at the gene-

ral meeting, 312.

59
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Vacancies, how filled, 313.

Rights and powers of directors, 313.

President and directors may make contracts, 313.

May appoint officers and agents, 314.

If stock shall not be paid for, it may be sold, 314.

Capital may be increased to sixty thousand dollars. 315
How lands for the location of the road may be obtained

315.

Duties of the freeholders in assessing damages, 316.

Freeholders to make report to court, 316.

Upon the report being confirmed and the damages'paidl

the land shall be vested in the company, 316.

How lands for toll-houses may be obtained, 3r6.
Not more than two acres may be condemned, 316.

Toll to be so regulated that the profits shall not exceedJ

twenty-five per cent, in any one year, 317.

Ptoad may not be less than eight nor more than forty feefet

wide, 317.

Penalty for refusing to pay toll, 317.

Penalty for injuring the road, 317.

Annual report to be made to the stockholders, 318.

Proceedings in case of intersection with other roads, 318.!,

Charter to continue for thirty years, 319.

An act to incorporate the LocJcsville and Hillsbaro' Flankl
Road Company^ 320.

Books to be opened, 320.

Capital one hundred thousand dollars, in shares of fifty

'

dollars, 320.

Books may be kept open from time to time, 320.

Company incorporated—its name and style, 320.

One dollar to be paid on each subscription at the time of

subscribing, 320.

Moneys to be paid over to the directors after the first elec-

tion, 321.

Notice to be given when ten thousand dollai-s have beee

subscribed, and a general meeting of the stockhold-

ers called, 321.
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How such meeting shall be constituted, 321.

A president and seven directors to be elected at the gen-

eral meeting, 321.

Vacancies, how filled, 322.

Kiglits and powers of directors, 322.

President and directors may make contracts, 322.

May appoint officers and agents, 322.

If stock shall not be paid for, it may be sold, 322.

How lands for the location of the road may be obtained,

322.

Duties of the freeholders in assessing damages, 323.

Freeholders to make report to court, 323.

Upon the report being confirmed and the damages paid

the land shall be vested in the company, 323.

No dwelling-house, kitchen, garden or yard of any person

shall. be condemned, 323.

Either party may take an appeal from the decision of the

freeholders, 323.

How lands for toll-houses may be obtained, 324.

Not more than two acres may be condemned, 324.

Toll to be so regulated that the profits shall not exceed

twenty per cent, in any one year, 324.

Road may not be less than eight nor more than sixty feet

wide, 324.

Penalt} for refusing to pay toll, 324,

Penalty for injuring the road, 324.

Annual report to be made to the stockholders, 325.

Proceedings in case of intersection with other roads, 325.

A general meeting of the stockholders may be called

by stockholders holding one-fourth of the capital

stock, 325.

Branches may be constructed, 32G.

An act to incorporate the Lumberton and Cape Fear Flank

Boad Coinj)any, 327.

Corporate title, 327.

Capital fifty thousand dollars, in shares of fifty dollars,

328.
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A general meeting may be called on ten days' notice, 328.

How such meeting shall be constituted, 328.

Nine directors and a president, with all other officers ne-

cessary for the transaction of business, to be elected,

at each annual meeting, 328.

Vacancies, how filled, 329.

Rights and powers of directoi-s, 329.

President and directors may make contracts, 329,

May appoint officers and agents, 330.

If stock shall not be paid for, it may be sold, 330.

How lands for the location of the road may be obtained,

330.

Duties of the freeholdei's in assessing damages, 330.

Freeholders to make report to court, 330.

Upon the report being confirmed and the damages paid,

the land shall be vested in the company, 330.

No dwelling-house, kitchen, burial place, garden or yard of

any person shall be condemned, 331.

How lands for toll-houses may be obtained, 332.

Not more than two acres may be condemned, 332.

A reasonable toll may be demanded as soon as five miles

are completed, 332.

Road may not be less than eight nor more than sixty feet

wide, 332.

Penalty for refusing to pay toll, 332.

Penalty for injuring the road, 332.

Annual report to be made to the stockholders, 333.

Proceedings in case of intersection with other roads, 333.

Charter to continue for fifty years, 334.

An act to incorporate tlie Lumherton and Columbus Plank

Road Company^'' 335.

Ck>rporate title, 335.

Capital sixty thousand dollars, in shares of fifty dol-

lars, 336.

A general meeting of the stockholders may be called on

ten days' notice, 336.
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Nine directors and a president, with all other officers ne-

cessary for the transaction of business, 337.

Vacancies, how filled, 337.

Rights and powers of directors, 337.

President and directors may make contracts, 337.

May appoint oflScei-s and agents, 338.

If stock shall not be paid for, it may be sold, 338.

How lands for the location of the road may be ob-

tained, 339.

Duties of the freeholders in assessing damages, 339.

Freeholders to make report to court, 339.

Upon the report being confirmed and the damages pa.d.

the land shall be vested in the company, 339.

How lands for toll-houses may be obtained, 339.

Not more than five acres may be condemned, 340.

Toll to be so regulated that the profits shall not exceed

twenty-five per cent, in any one year, 340.

Road may not be less than eighf nor more than sixty

feet wide, 340.

Penally for refusing to pay toll, 340.

Penalty for injuring the road, 341.

Annual report to be made to the stockholders, 341.

Proceedings in case of intersection with other roads, 341.

Charter to continue for fifty years, 342.

An a'-t to incorporate the Neuse River and Snow Jldf

Plank Road Corn-pang, 343.

Books to be opened, 343.

Capital twenty thousand dollars, in shares of fifty dol-

lars, 343.

Books may be kept open from time to time, 343.

Company incorporated— its name and style, 344.

One dollar to be paid on each subscription at the time of

subscribing, 344.

Moneys to be paid over to tb- diiTctors after ibc firnt

election, 344.
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Notice to be given when five thousand dollars have been

subscribed, a general meeting of the stockholden

called, 345.

How such meeting shall be constituted, 345.

Five directors to be elected at the general meeting, 345.

A president to be chosen by the directors from their

body, 345.

Vacancies, hotv filled, 345.

Rights and powers of directors, 346.

President and directors may make contracts, 346.

May appoint officers and agents, 346.

If stock shall not be paid for, it may be sold, 346.

How lands for the location of the road may be obtained,

34Y.

Duties of the freeholders in assessing damages, 348.

Freeholders to make report to court, 348.

Upon report being confirmed and the damages paid, the

land shall be vested i'l the company, 348,

No dwelling house, kitchen, garden, burial ground or

yard of any person shall be condemned, 348.

Either party may take an appeal from the decision of the

freeholders, 348.

A reasonable toll may be demanded, 348.

Road may not be less than eight nor more than thirty

feet wide, 349.

Penalty for refusing to pay toll, 349.

Penalty for injuring the road, 350.

Annual report to be made to the stockholders, 350.

A general meeting of the stockholders may be called by

stockholders holding one-fourth of the capital stock,

350.

Proceedings in case of intersection with other roads, 350.

Charter to continue for thirty years, 351.

An act to incorporate the North Carolina Steam Carriage

and Plank Road Company., 352.

Preamble, 352.

Name and style of the company, 352.
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Capital stock two thousand five hundred dollars, in share?

of fifty dollars each, 352.

Capital may be increased to two hundred thousand dol-

lars, 352.
•

Original subscribers to have prior rights in subscribing

the amount of the increase, 352.

Company may construct and run steam carriages, 353.

May run steam carriages on plank roads, turnpike roads,

and the common roads, 353.

Exclusive right of running their carriages in this State

for twenty years granted, 353.

Provided the company shall have one carriage in suc-

cessfol operation within one year, 353.

The company may build a plank road from Greenville to

the coal mines on Deep River, 353.

An act to incorporate the Pedee Plank Road Compa-

pany, 354.

Books to be opened, 354.

Capital fifty thousand dollars, in sharev=5 of twenty-five

dollars, 354.

Books may be kept open from time to time, 354.

Company incorporated, its name and style, 355.

One dollar to be paid on eacli subscription at the time of

subscribing.

Moneys to be paid over to the directors after the first

k election, 355.

Notice to be given when ten thousand dollais have been

subscribed, and a general meeting of the stockhold-

ers called, 356.

How such meeting shall be constituted, 35G.

Sevon directors to be elected at the general meeting, 356.

A president to be chosen by the directors from their

body, 3.56.

Vacancies, how filled, 35*7.

Rights and powers of directors, 357.

President and directors may make contracts, 357.
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May appoint officers and agents, 357.

If stock shall not be paid for, it may be sold, 358.

^ How lands for the location of the road may be ob-

tained, 358.

Duties of the freeholders in assessing damages, 359.

Freeholders to make report to court, 359.

Upon the reports being confirmed and the damages paid,

the land shall be vested in the company, 359.

No dwelling-house, kitchen, garden, or yard of any per-

son shall be condemned, 359.

Either party may take an appeal from the decision of the

freeholders, 359.

Five days' notice to be given in case of assessment of

damages, 359.

Sheriflf to be allowed seventy-five cents for such no-

tice, 360.

Costs incident to the condemnation of land to be paid by

the company, 360.

How lands for toll-houses may be obtained, 360.

Not more than two acres may be condemned, 360.

Toll to be so regulated that the profits shall not exceed

twenty-five per cent, in any one year, 360.

Road may not be less than eight nor more than sixty feet

wide, 361.

Penalty for refusing to pay toll, 361.

Penalty for injuring the road, 361. •

Annual report to be made to the stockholders, 362.

A general meeting of the stockholders may be called by

stockholders holding one-fourth of the capital stock,

;,• 362.

Proceedings in case of intersection with other roads, 36-2.

Charter to continue for thirty years, 363.

An act to incwporate the Robeson and Richmond Plank

Road Company, 364.

Corporate title, 364.

Capital forty thousand dollars, in shares of fifty dollars,

365.
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General meeting of the stockholders may be held on tou

days' notice, 365.

How such meeting shall be constituted, 365.

Seven directors to be elected at the general meeting, 365.

A president to be choaen by the directors from their

body, 365.

Vacancies, how filled, 366.

Rights and powers of directors, 366.

May appoint officers and agents, 366.

If stock shall not be paid for, it may be sold, 367.

How lands for the locatio-i of the road may be obtained

367.

Duties of the freeholders in assessing damages, 368.

Freeholders to make report to court, 368.

Upon the report being confirmed and the damages paid,

the land shall be vested iq the company, 368.

How lands for toll-houses may be obtained, 368.

Xot more than two acres may be condemned, 369.

Toll to be so regulated that the profits shall not exceed

twenty-five per cent, in any one year, 369.

Penalty )r refusing to pay toll, 369.

Penalty for injuring the road, 369.

Annual report to be made to the stockholders, 370.

Proceedings in case of intersection with otlier roads, 370.

Charter to continue for forty years, 371. .

•^ An act to incorporate the Rutherford and Cleaveland plank —— j
road compamj, 372.

Books to be opened, 372.

Capital two hundred thousand dollars, in shares of fifty

dollars, 372.

Books may be kept open from time to time, 373.

Company incorporated—its name and style, 373.

One dollar to be paid on each subscription at the time of

subscribing, 374.

Moneys to be paid over to the directors after the first

election, 374.
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Notice to be given wlien dollars have

been subscribed, and a general meeting of the stock-

holders called, 374.

IIow such meeting shall be constituted, 374.

A president and nine directors to be elected at the general

meeting, 375.

Vacancies, how filled, 375.

Rights and powers of directors, 375.

President and directors may make contracts, 375.

May appoint officers and agents, 376,

If stock shall not be paid for, it may be sold, 376.

Capital stock may be increased to three hundred thousand

dollars, 377.

How lands for the location of the road may be obtained,

378.

Duties of the freeholders in assessing damages, 378.

Freeholders to make report to court, 378.

Upon the report being confirmed and the damages paid,

the land shall be vested in the company, 378.

How lands for toll-houses may be obtained, 378.

Not more than five acres may be condemned, 378.

Toll to be so regulated that the profits shall not exceed

twenty per cent, in any one year, 379.

Road may not be less than ten nor more than thirty feet

wide, 379.

Penalty for refusing to pay toll, 379.

Penalty for injuring the road, 380.

Annual report to be made to the stocSholders, 380.

Proceedings in case of intersection with other roads, 380.

An act to incorporate the Salisbury Mocksville, and Wilkes-

boro' Plank Road Company. 382,

Books to be opened, 382.

Capital one hundred thousand dollars, in shares of one

hundred dollars, 382.

Books may be kept open from time to time, 382.

Company incorporated— its name and style, 382.
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One dollar to be paid on each subscription at tlie time of

subscribing, 383.

Moneys to be paid over to ths directors after the first

election, 383.

Notice to be given wLen ten thousand dollars have been

subscribed, and a general meeting of the stockhold-

ei-s called, 383.

How such meeting shall be constituted, 383.

A president and seven directors to be elected at the gen-

eral meeting, 383.

Vacancies, how filled, 383.

Rights and powers of directors, 384.

President and directors may make contracts. 384.

May appoint officers and agents, 384.

If stock shall not be paid for, it may be sold, 384.

How lands for the location of the road may be obtained,

385.

Duties of the frediolders in assessing damages, 385.

Freeholders to make report to court, 385.

Upon the report being confirmed and the damages paid,

the land shall be vested in the company, 385.

No dwelling-house, kitchen, garden or yard of any person

shall be condemned, 385.

f]ither party may take an appeal from the decision of llio

freeholders, 386.

How lands for toll-houses may be obtained, 386.

Not more than two acres may be condemned, 386.

Toll to be so regulated that the profits shall not exceed

twenty per-cent. in any one year, 386.

Road may not be less than eight nor more than sixty feet

wide, 386.

Penalty for refusing to pay toll, 386.

I'enalty for injuring the road, 387.

Annual report to be made to the stockholders, 387.

A general meeting of the stockholders may be called by

stockholders holding one-fourth of the capital stock,

387.
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Proceedings in case of intersection with other roads, 387.

An act to alter and amend an act passed by the General As-

sembly at the session of 1850-'51, entitled *' An act to in-

corporate the Salisbury and Taylorsville Plank Road

Company, 389.

Capital stock of the company may be increased one hun-

dred thousand dollars, by subscription, 389.

Company may extend their road in any direction from

Salisbury, 389.

May condemn lands on the road which is extended from

Salisbury, 389.

An act to incorporate the Spartansburg and Rutherfordton

Plank Road Company, 390.

Books to be opened, 390.

Capital one hundred thousand dollars, in shares of fifty

dollars, 891.

Books may be kept open from time to time, 391.

Company incorporated—its name and style, 391.

One dollar to be paid on each subscription at the time of

subscribing, 392.

Moneys to be paid over to the directors after the first elec-

tion, 392.

Notice to be given when fifteen thousand dollars have

been subscribed, and a general meeting of the stock-

holders called, 392.

How such meeting shall be constituted, 392.

A president and nine directors to be elected at the gene-

ral meeting, 393.

Vacancies, how filled, 393.

Rights and powers of directors, 393.

President and directors may make contracts, 393.

May appoint officers and agents, 394.

If stock shall not be paid for, it may be sold, 394.

Capital stock may be increased to two hundred and fifty

thousand dollars, 395.
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Company may within three years determine whether they

will extend their road to Asheville or Marion or Mor-

ganton, «fcc., 396.

Provision for connection with a South Carolina Plank

Road, 396.

How lands for the location of the road may be obtained,

397.

Duties of the freeholders in assessing damages, 897.

Freeholders to make report to court, 297.

Upon the reports being confirmed and the damages paid,

the laud shall be vested in the company, 397.

How lands for toll-houses may be obtained, 398.

Not more than one acre may be condemned, 398.

Meetings of stockholdei-s, how regulated, 398.

No stockholder may give more than fifty votes, 398.

Tlie scale of voting may be changed, 398.

Road may not be loss than eight feet in width, or at least

eight feet of earth road adjoining, to bt; used as a

part thereof, 399.

The width of the whole road may not bo more than tliirtj

feet, 399.

Toll to be so regulated that the profits shall not exceed

twenty-five per cent, in any one year, 399.

I'enalty for refusing to pay toll, 399.

Penalty for injuring the road, 400.

Annual report to be made to the stockholders, 400.

Proceedings in case of intersection with other roads, 400,

Road, when built, to be a public highway, 401.

An act to incorporate the Swift Creek Plank Road Coiitpunj/.

402.

Corporate title, 402.

Capital stock fifty thousand dollars in shares of fifty dol-

lars, 402.

Road may not be less than eight nor more than sixty fcvt

wide, 402.
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Notice to be given when ten thousand dollars have been

subscribed, and a general meeting of the stockholders

called, 403.

IIow such meeting shall be constituted, 403.

Five directors to be elected at the general meeting, 403.

A president to be chosen by the directors from their

body, 403.

Vacancies, how filled, 403.

President and directors may make contracts, 403.

May appoint officers and agents, 404.

If stock shall not be paid for, it may be sold, 404.

IIow lands for the location of the road may be obtained,

404.

1 )uties of the freeholders in assessing damages, 405.

Freeholders to make report to court, 405.

Upon the report being confirmed and the damages paid,

the land shall be vested in the company, 405.

No dwelling-house, kitchen, garden ov yard of any person

shall be condemned, 405.

When 5 miles have been completed, toll may be demand-

ed, 405.

Penalty for refusing to pay toll, 405.

Penalty for injuring the road, 406.

Proceedings in case of intersection with other roads, 40(3.

An act to incorporate the Tarbord' and Endfield Plank

Road (Jonifany^ 408.

Books to be opened, 408.

Capital forty thousand dollars, in shares of twenty-five

dollars, 408.

Books may be kept open from time to time, 408.

Company incorporated—its name and style, 408.

One dollar to be paid on each subscription at the time of

subscribing, 409.

Moneys to be paid over to the disectors after the first

election, 409.
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Notice to be given when tifteen tbousand dollars have

been subscribed, and a general meeting of the stock-

holders called, 410.

How such meeting shall be constituted, 410.

A president and five directors to be elected at the general

meeting, 410.

Vacancies, how filled, 410.

Rights and powers of directors, 411.

President and directors may make contracts, 411.

May appoint officers and agents, 411.

If stock shall not be paid for, it may be sold, 412.

Capital stock may be increased to sixty thousand dollars,

412.

IIow lauds for the location of the road may be obtained,

413.

Duties of the freeholders in assessing damages, 413.

Freeholders to make report to court, 413.

Upon the report being confirmed and the damages paid;

the land shall be vested in the company, 414.

No dwelling-house, kitchen, garden or yard of any person

shall be condemned, 414.

How lands for toll-houses may be obtained, 414.

Not more than two acres may be condemned, 414.

Toll to be so regulated that the profits shall not exceed

twenty-five per cent, in any one year, 414.

Road may not be less than eight nor more than sixty feet

wide, 415.

Penalty for refusing to pay toll, 415.

Penalty for injuring the road, 415. *

Annual report to be made to the stockholders, 41G.

Proceedings in case of intersection vvitli other roads, 410.

Election of president and directors to be by ballot, 41G.

Eixch stockholder to have as many votes as he luis shares

in the stock of the company, 417.

Charter to continue fjr fifty years, 4lY.
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I'LANK ROADS, {Contimced.)

An act to incor2)orate the Tarb&ro and Rocky Mount Plank

Road Company, 418.

Books to be opened, 418.

Capital twenty thousand dullars., in shares of twenty-five

dollars, 418.

JJooks may be kept open from time to time, 418.

Company incorporated—its name and style, 419.

One dollar to be paid on each subscription at the time of

subscribing, 419.

Moneys to be paid over to the directors after the first

election, 419.

Notice to be given when twelve thousand five hundred

dollars have been subscribed, and a general meeting

of the stockholders called, 420.

How such meeting shall be constituted, 420.

A president and five directors to be elected at the general

meeting, 420.

Vacancies how filled, 420.

Rights and powers of directors, 421.

President and directors may make contracts, 421.

May appoint ofiicers and agents, 421.

If stock shall not be paid for, it may b i sold, 422.

Capital stock may be increased to thirty-five thousand dol-

lars, 422.

How lands for the location of the road may be obtained,

423.

Duties of the freeholders in assessing damages, 423.

Freeholders to make report to court, 423.

Upon the report being confirmed and the damages paid,

the land shall be vested in the company, 424.

How lands for toll-houses may be obtained, 424,

Not more than five acres may be condemned, 424.

Toll to be so regulated that the profits shall not exceed

twenty-five per cent, in any one year, 425.

Road may not be less than eight nor more than tliirty feet

wide, 425,

Penalty for refusing to pay toll, 425.



INDEX TO THE PUBLIC ACXa 945

rLANK ROADS, (Continued.)

Penalty for injuring the road, 425.

Annual report to be made to the stockholders, 426.

Proceedings in case of intersection with other roads, 426.

Election of President and directors to be by ballot, 426.

Each stockholder to have as many votes as he has share-H,

426.

Charter to continue for thirty years, 427.

An act to incorporate the Uharie and Yadkin plank road

Compamj, 428.

Books to be opened, 428.

Capital eighty thousand dollars in shares of fifty dollars,

428.

Books may be kept open from time to time, 429.

Company incorporated—its name and style, 429.

One dollar to be paid on each subscription at the tim* of

subscribing, 430.

Moneys to be paid over to the directors after tlie first

election, 430.

Notice to be given when ten thousand dollars have been

subscribed, and a general meeting of the stockholders

called, 430.

How such meeting shall be constituted, 430.

Nine directors to be elected at the general meeting, 431.

A president to be chosen by the directors from their

body, 431.

Vacancies, how filled, 431.

llights and powers of directors, 431.

President and directors may make contracts. 431.

May appoint officers and agents, 432.

If stock shall not be paid for, it may be sold, 432.

How lands for the location of the road may be obtained,

433.

Duties of the freeholders in assessing damages, 43.'].

Freeholders to make report to court, 433.

Upon the report being confirmed and the damages paid,

the land shall be vested in the company, 434.

60
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PLANK ROADS, {Conthmed.)

No dwelling-house, kitchen, garden, yard, barn-yard or

lot of any person shall be condemned, 434.

P'ive days' notice to be given in case of assessment of

damages, 434.

Sheriff to be allowed seventy-five cents for such notice,

434.

Costs incident to the condemnation of land to be paid bv

the company, 434.

How lands for toll-bouses may be obtained, 434.

Not more than two acres may be condemned, 435.

Toll to be so regulated that the profits shall not exceed

twenty-five per cent, in any one year, 435.

Road may not be less than eight nor more than sixty feet

wide, 435.

Penalty for refusing to pay toll, 435.

Penalty for injuring the road, 436.

Annual report to be made to the stockholders, 437.

Proceedings in case of intersection with other roads, 437.

Charter to continue for thirty years, 437.

An act to incorporate the Washington and Tarhoro' Plank

Road Company, 438.

Books to be opened, 438.

Capital two hundred thousand dollars, in shares of twen-

ty-five dollars, 438.

Books may be kept open from time to time, 438.

Company incorporated, its name and style, 439.

One dollar to be paid on each subscription at the time of

subscribing, 439.

Moneys to be paid over to the directors after the first

election, 440.

Notice to be given when twenty thousand dollars have

been subscribed, and a general meeting of the stock-

holders called, 440.

How such meeting shall be constituted, 440.

A president and nine directors to be elected at tbe gen-

eral meeting, 440.

Vacancies, how filled, 441.
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PLANK ROADS, {Continutd)

Rights and powers of directors, 441.

President and directors may make contracts, 441.

May appoint officers and agents, 442.

If stock shall not be paid for, it may be sold, 442.

Capital stock may be increased to three liundred thousand

dollars, 443.

How lands for the location of the road may be ob-

tained, 44.3.

Duties of the freeholders in assessing damages, 444.

Freeholders to make report to court, 444.

Upon the reports being confirmed and the damages paid,

the land shall be vested in the company, 444.

How lands for toll-houses may be obtained, 444.

Toll to be so regulated that the profits shall not exceed

twenty per cent, in any one year, 445.

Road may not be less than eight nor more than forty feet

wide, 445.

Penalty for refusing to pay toll, 445.

Penalty fo injuring the road, 446.

Annual report to be made to the stockholders, 446.

Proceedings in case of intersection with other roads, 446.

Mode of voting, 447.

Charter to continue for fifty years, 447.

All act to amend cm act passed in 1850-51, chapter 133,

entitled " An act to incorporate the Western Plank Road
Company^'' 448.

When ten miles have been completed, a toll-gate may be

erected, 448.

Rates of toll to be regulated according to the l7th section

of the above act, 448.

Penalty for refusing to pay toll, 448.

An act to incorporate the Winston and Wilkesboro' Plank

Road Company, 449.

Books to be opened, 449.

Capital seventy-five thousand dollar, in shares of fifty dol-

lars, 449.
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PLANK ROADS, {Continued)

Books may be kept open from time to time, 450.

Company incorporated—its name and style, 450.

One dollar to be paid on each subscription at the time of

subscribing, 450.

Moneys to be paid over to the directors after the first elec-

tion, 45 L
Notice to be given when ten thousand dollars have been

subscribed, and a general meeting of the stockholders

Citlled, 451.

How such meeting shall be constituted, 451.

A president and nine directors to be elected at the general.

meeting, 452.

Vacancies, how filled, 452. v

Rights and powers of directors, 452.

President and directors may make contracts, 452',

May appoint officers and agents, 453.

If stock shall not be paid for, it may be sold, 453.

Capital stock may be increased to one hundred and fifty

thousand dollars, 454.

How lands for the location of the road may be obtained,

454.

Duties of the freeholders in assessing damages, 455.

Freeholders to make report to court, 455.

Upon the report being confirmed and the damages paid^

the land shall be vested in the company, 455.

How lands for toll-houses may be obtained, 455.

Not more than five acres may be condemned, 455.

Toll to be so regulated that the profits shall not exceed

twenty per cent, in any one year, 455.

Road may not be less than eight nor more than twenty

five feet wide, 456.

Penalty for refusing to pay toll, 456.

Penalty for injuring the road, 456.

Annual report to be made to the stockholders, 457.

Proceedings in case of intersection with other roads, 457.

Charter to continue for thirty years, 457.



INDEX TO THE PUBLIC ACTS. 941?

PLA.NK ROADS, {Continued.)

An act to incorporate the Colly Navigation Company, 458.

Preamble, 458.

Books to be opened, 458.

Capital stock twenty thousand dollars, in shares of fifty

dollars, 459.

Books may be kept open, 459.

Company incorporated—its name and style, 459.

One dollar to be paid on each subscription at the time ot"

subscribing, 460.

Moneys to be paid over to the directors after the first elec-

tion, 460.

When four hundred shares of the stock shall have be n

subscribed, a general meeting to be called, 460.

Meeting, how constituted, 460.

A president and five directors to be elected at every iui-

nual meeting, 461.

Vacancies, how filled, 461,

Rights and powers of directors, 461.

President and directors may make contracts, 462.

May appoint ofticers and agents, 462.

If stock shall not be paid for, it may be sold, 462.

Land may be condemned for the use of the company, 463.

The mill-house, yard or other building of no person may
be condemned, -^63.

Duties of the freeholders in assessing damages, 463.

Freeholders to make report to court, 464.

Upon the report bi'ing confirmed and the damages paid,

the land shall be vested in the company, 464.

Lands may be entered upon before condemnation, 465.

Injunction prohibited, 465.

Adjacent lands may be entered upon under the same

rules as provided for in the condemnation of lands,

465.

Rights of property vested in stockholders, 460.

Toll authorized, 466.

Annual or seroi-annurd dividends to be made, 466.
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PLANK ROADS, (Continued.)

Annual meeting-, 467.

IJow such meeting shall be constituted. 467.

Scale of voting, 467.

No stockholder entitled to more than fifty votes, 467.

Directors to make report to the annual meetings, 467„

Charter forfeited if the work is not commenced withirji

three years after the passage of the act, &c., 468.

Certificates of stock to be issued, 468.

Certificates transferable, 468.

Damage to work punishable, 468.

President must be a resident of Bladen county, 469.

Lands adjacent to Colly Creek not to be taxed according

to the increased value of sucli lands caused by tha

impicvement of said creek, 469.

Charter to continue in force for one hundred years, 469.

Engineer, &c., may be employed, 469.

Repeal of conflicting laws, 469.

Provision for improving Nat Moore and White Osx

Creeks, 470.

Subscriptions for ten thousand dollars may be received for

this purpose, 470.

Books may be opened, 470.

Corporate title, 471.

Right and powers, 47

L

An act to incorporate the Upper Little River Navigation

Company in the county of Cvmherland, 472.

Corporate title, 472.

Capital seventy-five thousand dollars, in shares of fifty

dollars, 472.

Books to be opened, 472.

Books may be kept open from time to time. 473.

Two dollars to be paid on every share at the time of smI)

scribing, 474.

Notice to be given when one hundred shares have been

subscribed, and a general meeting of the stockboldeni

called, 474.

How such meeting shall be constituted, 474,
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PLANK ROADS, {Cmitinued.)

A president and five directors to be elected at tlic general

meeting, 4:15.

Vacancies, how filled, 475.

Rights and {'•owers of directors, 475.

President and directors may ipake contracts, 475.

May appoint officers and agents, 47G.

If stock shall not be paid for, it may be sold, 476.

Land may be condemned for the use of the company, 476.

The mill, house, yard and other buildings of any person

not to be invaded, 477.

Not more than two acres to be condemned, 477.

Duties of the freeholders in assessing daiiuiges, 477.

FreohokkTs to make report to court, 478.

Upon tiie report being confirmed and the damages paid,

the land shall be vested in the company, 478,

Adjacent lands may be entered upon beijore they aie con-

demned, 478.

Toll to be so regulated that the profits shall not exceed twen-

ty per cent, in any one year, 479.

Directors to make an annual report, 480.

Votes, how given, 480.

PROBATE OF DEEDS, &c.

An act authorizing the jjrobate of all deeds and bills of sale

rcqaiiing registration, bffore the clerks of the courts of

pleas and quarter sessions at any time, 481.

Clerks of the several courts of pleas and quarter sessions,

or their deputies, may take the probate of deeds,

(fee, 481.

Probate of deeds executed by fe>7ies covert axcci^tini, 481.

I^UBLIC LANDINGS.
A)i acl to amend an act of the lievised Statutes, chapter 59th,

entitled " An act for establishing public landings and

places of inspection, and for the appoinimnt of im-pectcrs

and regulation of inspections, 482.

Sixth section of above act repealed so fiir as it extends to

Wilmington, 482.
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PUBLIC LANDINGS, {Continued.)

New Hanover county may appoint eight or more inspec-

tors of naval stores for the town of Wilmington,

482.

Conflicting acts repealed, 482.

An act to amend an acjt entitled " An act for estahlisking\

public landings and places of inspection, and for the ap- '

pointmeat of insjjectors and regulation of inspections,^

483.

Twenty-eighth section of above act amended, 483.

Flour to be distinguished as family, superfine, fine and

cross-middling, 483.

The above brands to be put upon flour, 483.

RAILROADS.
An act to incorporate " The Atlantic and North Carolina

Railroad Company^'' o.nd " The North Carolina anJ

Western Railroad Company, ^^ 484.

<^orporate title, 484.

Capital, nine hundred thousand dollars, 484,

To run from Beaufort to Goldsboro', 484.

North Carolina and Western Railroad company incorpo-

rated, 484.

Capital three millions of dollars, 484.

To run from Salisbury to the Tennessee line, 484.

Charters to continue for ninety-uine years, 484.

Books to be opened, 485.

Public notice, 486.

Regulations in regard to subscriptions for .stock, 48G.

Books to be kept open from time to time, 487.

When three hundred thousand dollars shall be subscribed

the company to be incorporated, 488.

Notice of process, 488.

General meeting to be called when 'three hundred thou-

sand dollars shall have been subscribed, 488.

Notice of meeting to be published for thirty~days, 489.

Eight directors to be elected, 489.

All directors must be stockholders, 489.

Mode of voting, 489.
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RAILROADS,
(
Con Im ucd.)

The presiJent to bo elected by the diiectors from their

own body, 490.

First general meeting, how constituted, 490.

Regulation of votes, 490.

Moneys to be paid over to the first board of directors, 490,

Vacancies, how filled, 491.

Directors may make contracts, 49L

Rights and powers of the company, 491. ,

Right of transportation &c. vested exclusively in the com-

pany, 492.

Company may farm out the right of tran?portaLion, 49'2.

May make requisitions for the payment of stock subscrib-

ed, 492.

If stock shall not be paid for, it may bo sold, 493.

Certificates of stock may be issued, 493.

Stock may be transferred, 493. »

Annual report to be madt;, 493.

Company may hold lands, &c., 494.

May construct the road along or across any public road,

494.

Condemnation of lands, 494.

(commissioners to be appointed, 494.

An appeal may be taken by either party from the deci-

sion of the commissioners to the superior court, 495.

(commissioners to make return of their ))roce'.dings to

court, 495.

No dweiling-liouse, yard, or burial ground may be in-

vaded, 496.

()no hundred feet on each side of the road to be con-

di-mned, 490.

Not exceeding two acres may be condemned for h.-

pot, (kc, 490.

In the absence of any contract in relation to lands throu^^'li

which the road may pass, it shall be presumed that

the land has been granted to said conipany, <fec., 4f)T.



INDEX TO THE PUBLIC ACTS.

RAILROADS, {Continued)

All lands not heretofore granted to any person, &c., with-

in one hundred feet of the centre of the road, to

vest in the company, 497.

Intrusion upon road punishable, 498.

Obstruction of passage punishable, 493.

Rules of transportation, 498.

Semi-annual dividends may be declared, 498.

Subscriptions may be made by incorporated towns or

counties, 499.

Polls may be opened to take the sense of the people in

regard to subscribing, 499.

If a majority are in favor of subscribing, an agent to be

appointed to make the subscription on behalf of the

town, 500,

Loans may be negotiated by towns and counties to pay

instalments, <SLc., 500.

The corporate authorities of towns and the justices of

counties that have subscribed may appoint a proxy to

represent the stock, 501.

The governor to make the necessary arrangements with

the president and directors of the North Carolina

Railroad for a survey of a route for a railroad from

Beaufort to Goldsboro', 501.

Four thousand dollars appropriated to cover the State's

portion of the expenses of survey, 501.

Estimate of the cost to be made by the engineer, 501.

The directors of the several banks of the State may sub-

scribe for stock on behalf of the corporations, 502.

The consent of a majority of the stockholders must be

previously obtained, 502.

In case of domestic invasion oi insurrection the company

to transport troops, &c., free of charge, 502.

What officers and servants of the company are exempted

from serving on juries and performing military duty,

502.

Commissioners for the North Carolina and Western Rail-

road Company, 502.
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llMLROADS, (Continued.)

The sections of this act from the third to the forty-fir-t,

inclusive, to apply aho to the North Carolina and

Western Railroad Company, 505.

The board of internal improvements to make arrange-

ments with the president and directors of the North

Carolina Raliroad company, for a survey of a route

from Siilisbuiy to the Tennessee line. 505.

Charter forfeited if the road is not coraploted within six

years after the ratification of this act, 506.

An act to incorporate the Charleston, Blue Ridfjc and Chat-

tanooga Railroad Company, 507.

Capital stock three millions of dollars, 50V.

Union with other companies, 507.

Books to be opened, 507.

Shares to be filty dollars each, 508.

One dollar may be called fur at the time of subscribing,

508.

When the time of receiving subscriptions h;is expired the

ojmmissiouer to deposit the money in bank, 508.

When three hundred thousand dollars shall be subscribed,

the company become fully incorporated, 609.

Name and style of the corporation, 509.

Thirty days' notice to be gi.'en of a general meeting of

the stockholders, 509.

Twelve directors to be elected at the mooting, 510.

Each director to hold at least five sharo-s of the stock, 510.

The president and treasurer to be elected by the stock-

h Iders, 510.

Mode of voting, 510.

Vacancies, how filled, 511.

Requisitions for iustalents may be made, 511.

If .stock shall not bo paid for, it may be sold, 511.

The debt of stockholders to be considered jvs of etjual dignity

with judgmenLs in the distribution of a*set>- of a d^t-

ceased stockholder, 512.

Certificates of stock may bo issued, 512.

Incre;vse of capital stock, 512.

Directors may make contracts, 513.
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RAILROADS, (Continued.)

May purchase and hold land, 513.

The company may construct the road across or along tho

side of any public road, 513.

They may not obstruct a public road without construct-

ing one equally as good, 513.

How lands for the location of the road may be obtained,

613.

Duties of the commissioners in assessing damages, 514.

Commissioners to make report to court, 514.

Upon the report being confirmed and the daiaages paid,

the land shall be vested in the company, 514.

An appeal from the decision of the commissioners may be

made by either party, 514.

One hundi-ed feet on each side of the track may be con-

demned, 515.

Two acres may be condemned for depots, (fee, 515.

Company to have, the exckisivc riglit of transportation,

<ke., 515.

Charges to be so fixed, that the annual profits shall not

exceed twenty -five per cent., 515.

Intrusion upon the road punishable, 51G.

Damages to the road punishable, 51G.

Semi-annual dividends may be made, 517.

How priicess may be served upon the company, 517.

Company may construct branches, 517.

OfiScers, <fec., exempted from sei'v'ng on jm'ies, military

service, and working on public roads, 517.

Stock, (fee, not to be taxed higher than that of other

railroads in the State, owned by citizens thereof, 517.

Transportation of troops, <tc., to be free, 518.

Any future General Assembly may authorize the construc-

tion of a railroad to intersect with this road, 518.
,

Work to be commenced within three years and finished

within ten, or the charter will be forfeited, 518.
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RAILROADS, {Continued.)

An act toauthorac (he union of the Greenvilh and Roanoke

Railroad Company with the Petenihurri railroad Compa-

«y, 519.

Union with the Petersburg Railroad Comnany allowed, 510.

Charter, when united, 520.

Duration of charter, «te., 520.

Property of both companies to be suV)ject to pay all th«

debts existing at the time of union, against the Greeu-

ville and Roanoke Railroad company, 521.

Previous act reaffirmed, 521.

When this act takes eflect, 521.

The Petersburg Railroad Company stilt liable fur any pen-

alty incurred heretofore, 522.

An act to amend an act entitled ''^Irt act to incorporate the

North Carolina Railroad Company^'' 523.

How the subscription on the part of the State shall bo

paid, 523.

The affairs of the company to be managed by twelve di-

rectors, eight of whom are to be appointed by th<)

governor, 523.

A director must be a bona fide stockholder, 52 1.

Regulation of votes, 524.

No person entitled to more than five hundred votes, 521.

How proxies are to be received, 525.

How land may be condemned for the road, 525.

The State directors not to enter upon their duties until

July, 1853, 52G.

An act to amend an act entitled " An act to incorporate the

Raleigh and Gaston Railroad Company,''^ 521.

Preamble, <tc., 527.

Corporate title, 527,

Capital stock eight hundred thousand dollars, 528.

Shares to be one hundred dollars each, 528.

The State entitled to three directors, 529.

Four directors to be elected on the part of the compa-

ny, 529.
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RAILROADS, (Coyifrnued.)

Annual meetings, 530.

How the meetings are con^titutecl, 530.

iJii'ectors may make contracts, 630.

No loan that will increase the capital stock of the com-

pany to be made, except with the consent of the

stockholders, 531.

Stock of delinquent subscribers may be sold, 531.

Rights and powers of the company, 532.

Conveyance of troops, &c., 533.

No pr'^fercsice to be given in transportation of freight, 53o.

Annual report to be made, 533.

Certificates of stock may be issued, 534.

Violation of charter, 534.

Privilege of other railroads, 535.

Depots may be erected at points of intersection with cither

roads, 535.

Semi-annual dividends may be made, 535.

Old iron of the road may be sold, &c., 536.

Junction with North Carolina Railroad authorized, 536.

Extension of the 'oad to Weldon, 536.

Rights and powers for extension, 538.

When the extension is completed, commissioners to make

out duplicate returns of their proceedings, one for the

Govt;rnor and the other for the president of the Ra-

leigh and Gaston Railroad Company, 539.

( \ st of construction to be added to, and made a part of

the capita! stock of the Raleigh and Gasion Railroad

Company, 539.

^'acancies in the board of commissioners to be supplied

by th(5 president and directors of the Raleigh and

Gaston Railroad Company, 540.

Ti.insport:!tion on said road, 640.

To take elf(-ct after acceptance by three-fourths of the

stackholdtrs of the Rale'gh and Gaston Railroad

Company, 640.

Charter to continue in force ninety years, 640.
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RAILROADS, (Coniimird.)

An act audiorizing the Richmond and Danville Railroad

Compani/ to establish a depot at or near the town of

Milton, 541.

Depot Mt or near Milton, 541.

Privilege-* of the company, 541.

Town of Milton may subscribe for stock in the Richmond

and Danville Railroad Company, 542.

An act to amend an act entitled " An act to incor2Mrate tfu-

Roanoke Valley Railroad Coinpanyy 543.

Scale of voting, 543.

Authoiily to borrow money, 543.

To take effect after acceptance by the stockliolders. 54;5.

An act concerning the Seaboard and Roanoke Railroad (hrn-

pany, 544.

Preamble, 644.

Such of the provisions of this act as may be accepted by

tiie State of Virginia declared permanent, 545.

Company incorporated—its name and style, 545.

Annual meeting to be held, 545.

Notice of annual meeting to be published, 545.

General meeting may be called at any time by stock-

.holders holding one-tenth of the capital stock, 645.

Notice of lime and place to be first published, 545.

How such meeting shall be constituted, 546.

Meeting may adjourn from time to lime, 546.

Scal^ of voting, 546.

Votes upon transferred stock regulated, 546.

Stockholder.s to eh eta president and five or more dii!.<--

tors at each annual meeting, 546.

Vacancies, how filled, 547.

Board may appoint a treasurer and other ofrleers and

prescribe their compensalion. 547.

Books of accounts to be kcj>t and balancod annually, 5-17.

No ni(;mber of the board to vole on a question in uLi.:!i

he is personally interested, 548.

Record of votes to be kept, 548.
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RAILROADS,
(
Continued.)

Annual report to be made to the stockholders, 548.

Company authorized to borrow money, &c., 548.

Shares of stock deemed personal estate, 549.

Proceedings in case of delinquency of stockholders, 549_

Assignment of stock regulated, 549.

^/ertificates of stock to be issued, 550.

Certificates of stock transferable, 550.

Process in case of loss of certificate, 551.

Serai-annual dividends may be declared, 551.

If a dividend of any part of the capital stock shall be

declared, members of the board who do not dissent

thereto to be individually liable for the amount su

divided, 551.

Notice to be given in some paper printed in Norfolk, of

every dividend declared, 551.

Company to have exclusive right of transportation, 552.

Penalty for failure to transport and deliver pro- erty in a

reasonable time, not less than twenty-five nor more

than one hundred dollars, 652.

Authority to construct a line of telegraph, 663.

Authority to construct branches not exceeding two miles

in length, 553.

Nothing herein contained to authorize any change in the

location of the northern or southern termiuus of tlio

Seaboard and Roanoke Raih'oad, 653.

Tolls to be reduced, when, and to what extent, 553.

Sales and conveyances., under a deed of trust or mort-

gage, ifec, 554.

I'he purchaser under such sale to be a corporation, by

any name which may be set forth in such convey-

ance, 554.

Rights and privileges of such corporation, 554.

Rates of charging, 555.

Repeal of conflicting laws, 556,

An act directing the dividends of the slock of the State in

the Wilmington and Manchester Railroad Company^ to be

paid into the treasury as part of the literary fund, 557.
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RAILROADS, (Continued.)

An act to amend an act entitled '' uin act to incorporate the

Wilmington and Manchester Railroad Company,^'' 558.

State to bo represented by one director, to be niiniially

appointed by the board of internal improvements.

558.

Said boai-d to appoint an agent to represent, and vote in

behalf of the State, in all general meetings, &e., 558.

An act to amend an act entitled '' An act to amend an act

incorporating the Wilmington and Raleigh Railroad

Company, 559.

The board of internal improvements, hereafter to appoint

three directors, 559.

An act to incorporate a company to construct a railroadfrom

some point on the Cape Fear River at or near Fayettevillc,

to some point in the coal regions, hereafter to he determin-

td, 560.

Capital five hundred thousand dollars, 500.

Authority to construct the road, 560.

Books to be opened, 560.

Advertisement of time and place of opening books, 561.

• 'ompany incorporated—name and styl^, 562.

A general meeting to be called when one hundred thou-

sand dollars shall be subscribed, 562.

Meeting and how constituted, 562.

A president, treasurer and nine directors to be elected at

each annual meeting, 562.

Mode of voting, 563.

Vacancies, how filled, 563.

Directors may make requisitions of instalments, 563.

Debts of stockholders to be considered as of equal dignity

with judgments, in the distribution of assets of a

deceased stockholder, 564.

(.'ompany may issue certificates of stock, 565.

* 'apltal may be increased to five hundred thousand dol-

lars, 565. *

lioad may be used before the whole is completed, 565.

61
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RAILROADS, (Continued.)

Company may hold land and property, 565.

May cross or run along any public road, 566.

Land for location of road, how obtained, 566.

One hundred feet on each side of the road may be con-

demned, 567.

Five acres may be condemned for depots, &c., 567.

Exclusive right of conveyance, 567,

Dividends may be declared, 568.

Process, how served, 568.

Company may construct branches, 568,

Company may issue bonds to the amount of four hundred

thousand dollars, 568.

Bonds to bear interest at the rate of 7 per cent, per an-

nunj, payable at New York or Boston, 568.

Bonds redeemable in 1875, 568.

Bonds may be secured by a mortgage of the road, 568.

Exemption from military duty, &c., 569.

Charter forfeited if the work is not commenced within

four years, 569.

Charter to continue in force until the year nineteen hun-

dred, 569.

RANDOLPH COUNTY.
Jurisdiction over the sale of real estate for division amongst

joint tenants and tenants in common, given to county

court, 92.

Act concerning superior court, 95.

REAL ESTATE,

Sale of, for division amongst joint tenants, &c., in the

counties of Granville and Randolph, 92,

An act to amend an act passed ut the session of 1846-'7,

entitled '•' An act to make real estate assets^^ 570.

19th section amended by striking out the words " two

and a half per centum " and inserting " fi^'e per

centum," 570.
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REAL ESTATE, {Continued.)

An act to jn'ovidefor a re-assessment of the real estate within

the corpoi-ate limits of the town of Rockford in the county

of Surry, 571.

County court of Surry to cause a re-assessment of the

real estate iu the town of Rockford, 571.

KEDDIES' RIVER.

Improvement of road from, to Tennessee hne, 573.

REGISTERING GRANTS.

An act to extend the time for Registering Grants, Mesne

Conveyances, Powers of Attorney, Bills of Sale^ aud

Deeds of Gift, 572.

Time for registering grants, <fec., extended to two years,

572.

Mortgages, and conveyances in trust, or marriage settle-

ments excepted, 572.

REPEAL,
Of an act to alter the mode of holding elections in Edge-

combe, 78.

Of an act granting original and exclusive jurisdiction of

all cases where the intervention of a jury may be

necessary, to the superior courts of law for Colum-

bus county, 86.

Of an act concerning county court of Pasquotank, 90.

In part of 2oth section of 52d chapter Revised Stat-

utes, 142.

Of an act concerning the division of the regiment of

militia in Stokes county, 144.

Of an act establishing a superior court for Watauga

county, 100.

<")f an act concerning the obstruction of the passage of

fish, 119.

REPORTS OF SUPREME COURTS.

Duty of reporter, 596.

REPRESENTATION,
In the House of Commons, 8.
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KOADS.
An act to provide for the improvement of the road /'/or

Beddieh Biver to the Temiessee line, 5*73.

Commissianers appointed, SYS.

County courts of Wilkes and Ashe may order out band*

to work on tlie road, 573.

Proceeds of vacant lands in Wilkes and part of Ashe,

not exceeding three thousand dollars, to be appro-

priated to the improvement of the road, S74.

County courts of Wilkes and Ashe to appoint overseer*

and hands to work on the road, 5*75.

Duties of overseers, 575.

Commissioners to give bond, 576.

Tacancies in the commission to be filled by the courts c:

Wilkes and Ashe, 57G.

Commissioners to receive two dollars per day, 577.

Commissioners to make report on first Monday in Junj

in each year, to the county coart of Ashe, 577.

An act to establish a road in Catawba county, S78.

The new-cut road leading from the Catawba toll-bridge

to Newton re-established, 578. I

An act to improve the public, road leading from Holman's s

Ford, on the Yadkin Biver, in Wilkes county, by ivay of ;>

Deep Gap of the Blue Bidge, at Solomon Greene''s and '

the Bich Mountain, near Welche's Store, to the Tennes-

see line, 579. '

Commissioners appointed, 579.

Commissioners to make report to their res]>ective coun

ties, 579.

County courts of Wilkes and Watauga to appoint over

seers, 580.

How hands are to be notified by the overseers, 580.

Compensation to be allowed the commissioners, 580.

An act to lay off and establish a public road from Li-ocoh--

ton to Greenville, South Carolina, 581. -'

Commissioners appointed, 581.

Commissioners to take an oath, 581.

i
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aOADS, {Continued.)

i^'ommissioners to make report to the county courts of

Gaston, Cleaveland aijd Rutlierford, 581.

County courts to appoint overseers, 582.

Hands living within three miles of the road to he liable

to work on the road, 582.

Damages to be assessed, 582.

Commissioners to receive two dollars per day, 582.

An act to establish a public road in the county of Madison-)

583.

Commissioners appointed, 583.

Books to be opened, 583.

When two hundred dollars shall have been subscribed,

and thirty days' notice given, commissioners may

commence the road, 583.

Conditions upon v.'hich six hundred dollars shall be paid

to the commissioners by the treasurer of the T3un-

combe Turnpike company, 584.

Six hundred dollars of the first dividend arising from the

State's stock in the Buncombe Turnpike road appro-

priated to the above road, 584.

Commissioners required to take an oath, 584.

An act appointinr/ commissioners to lay a road off from Sa-

lisbunj to the Virr/inia public road at the Mouth of Wit-

son, 585.
, y

Commissioners appointed, 585.

Commissioners to take an oath, etc., 585.

Commissioners to make report, 585.

Commissioners may assess damages, 585.

Appropriation of money received for vacant lands, 58G.

Appropriation of five hundred dollars from the public

treasury, 586.

Commissioners to report to the treasurer how they have

expended the said five hundred dollars, 58G.
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ROADS, (Continued.)

An act appointing commissioners to view and lay off a pub-

lic road from Enoch Vonnoy's Mill, in Wilkes county^

across the Blue Ridge, to Cranbury Creek, thence to the

Virginia line, at or near the Mouth of Wilson, 588.

Commissioners appointed, 583.

Oommissioners to report, 588.

County courts of Wilkes and Ashe to appoint overseer

589.

How hands must be notified, 588.

Commissioners to be allowed compeHsation, 589.

EOANOKE FERRY AND TURNPIKE COMPANY.
Act of incorporation, 605.

ROANOKE VALLEY RAILROAD COMPANY.
Charter amended, 543.

ROBESON AND RICHMOND PLANK ROAD COM
PANY.
Act of incorporation, 364.

l^OCKFORD.
Re-assessment of real estate in, 571.

ROCKINGHAM COUNTY.
Act to pay tales jurors, 122.

RICHMOND COUNTY.
Act to pay tales jurors, 123.

RICHMOND AND DANVILLE RAILROAD COMPANY
authorized to establish a depot, at or near Milton, 541.

RICH MOUNTAIN TURNPIKE COMPANY.
Charter amended, 610.

RUTHERFORD COUNTY.
Act concerning militia, 145.

Act to pay tales jurors, 123.

JiUTHERFORD AND CLEAVELAND PLANK llOkf)

COMPANY.
Act of incorporation, 3*72.

SALISBURY, MOCKSVILLE, & WILKESBORO' FLANK
ROAD COMPANY.

Act of incorporation, 382.
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SALISBURY AND TAYLORSVILLE PLANK ROAD
COMPANY.

Charter amended, 389.

SAMPSON COUNTY.
Act to pay tales jurors, 125.

SEABOARD AND ROANOKE RAILROAD.

Act extending time of payment of bonds, 48.

Act of incorporation, 544.

SEA AND COASTING VESSELS.

Act for their protection, 49.

SENATORIAL DISTRICTS.

An act to la>/ off this State into fiftij Senatorial Dis-

tricts, 590.

State divided into fifty districts, 590.

Places for comparing polls, 591.

This .act not to affect the manner of holding the election

for members of the Senate in August, 1854, 593.

SEVENTH JUDICIAL CIRCUIT.

Act to provide for holding courts in, 97.

SHERIFFS.

An act to allow further time for sheriffs to make their re-

turns in Presidential elections, 594.

Sheriffs to be allowed twelve days instead of eight to make

returns of the votes, 594.

Applicable to the vote of 1852, 504,

SLAVES,

To protect the stealing of, 160.

*SL)UTH SIDE PLANK ROAD COMPANY,
Act of incorporation, 182.

SPARTANBURG AND RUTHERFORDTON PLANK-
ROAD COMPANY,
Act of incorporation, 390.

STANLY COUNTY,
Exclusive jurisdiction given to .superior court, 99.

STOKES COUNTY,
Act to pay tales jurors, 125.

Repeal of act concerning division of regiment of militia.

144.
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STEAMBOAT COMPANY.
An act to amend an act passed at the last session of the leg-

islature, entitled " An act to hicor'porate the ' Ca'pe Fear

and Deep River Steamboat Company,^'''' 595.

Name changed to Brothers' Steamboat Company, 595.

SUPERINTENDENT OF COMMON SCHOOLS,
Appointment of, 59.

SWIFT CREEK PLANK ROAD COMPANY,
Act of incorporation, 402.

TARBORO' AND ENFIELD PLaNK ROAD COMPANY,
Act of incorporation, 408.

TARBORO' AND ROCKY MOUNT PLANK ROAl*

COMPANY,
Act of incorporation, 418,

TAXES.
An act to ascertain the whole amount of taxes paid hij the

people of North Carolina, 597.

Duties of clerks, 597.

Any clerk failing to comply with the requisitions of this

act, to forfeit one hundred dollars, 597.

Comptroller to include the lists 'provided for in this act.

in his annual reports, 598.

TIMBER.
An act to prevent the felling and 2niiiin(/ of timbers 'nt

Hogan's Creek, in the county of Rockingham^ 590.

Penalty for violation of this act, 599.

TITLES TO LANDS.
Act to perfect, in Macon county, 133. *

TOLL-BRIDGE.

An act to authorize A. M. Powell, of Cataivba county, and

others, to erect a toll-bridge across the Catawba river, at or

near the Buffaloe Shoals, 600.

"BafFaloe Shoals Bridge Company" incorporated, 600.

When five thousand dollars shall have been subscribeil,

a meeting to be held, 600.

A president and four directors to be elected, 600.

The bridge shall not obstruct or injure any private or

public ford, 601.
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TOLL-BRIDGE, {Continued.)

Capital stock five thousand dollars, in shares of one hun-

dred dollars, 601.

If stock shall not be paid for, it may be sold, COl.

Time for holding the general meetings, 601.

Certificates of stock to be issued, 602.

Certificates of stock transferable, 602.

Rates of toll, 602.

Conditions of charter, 602.

TURNPIKE AND PLANK ROAD COMPANIES.
Duties and powers defined, 167,

TURNPIKE ROADS.
An act to amend an act entitled " An act to amend an act

entitled ^ A7i act to incorjiorate the McDowell and Yanc-if

Turnpilce Comimny^'''' 603.

Vacancies in the board of commissioners to be filled by

the remaining members of the board, 603.

Lands may bo condemned for the use of the company.

603.

An act to incmyorate the Roanoke Ferry and Tunipi/i-e

Company, 605.

Books to be opened, 605.

Times and places of receiving subscriptions to be adver-

tised, 605.

Corporate title, 606.

Instalments, when paid, 606.

When one thousand dollars shall have been subscribed

notice to be given of a meeting, 606.

A pi-esident, treasurer and three directors to be elected,

606.

Capital stock three thousand dollars in shares of twenty-

five dollars, 606.

Rates of toll, 607.

Road to be sixteen feet wide, 608.

Company liable to indictment if the road and ferry aii-

not kept in good order, 608.

Lands may be condemned for the use of the company,

608.
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TURNPIKE ROM'S, {Conthived.)

An act to amend an act entitled " An act to incorporate the .

JRichmountLin Turnpilce Company, in the county of Hay-

'ivood,^'' ratified 2Sth January, 1852, 610.

Authority given to change the location of the road, GIO.

An act to bring into market the lands pledged for the com-

pletion of the Western Turnpike Road, 616.

Entry taker's office to be opened in the county of Chero-

kee, 616.

Rates at wliich land may be entered, 616.

Terms of sale, 616.
^

No grants signed for less than fifty acres, 617.

Each survey to be a square rectangle, not more than M
twice as long as wide, 617.

Disposition of money and bonds, 617.

A surveyor to be elected, 617.

Laud to be sold on a credit of one, two, three and fuur

years, 618.

The agent for superintending the making of the road to

have power to appoint overseers, 618.

Penal t}'^ for refusing to pay toll, 618.

Occupants of tracts of land to have preference, 619.

TREASURY.
An act to refund to the treasury certain moneys, and for

other purposes, 620.

The agent for the collection of Cherokee bonds required

to pay to public treasurer $11,457 32 with interest,

the amount expended in the survey of the Salisbury

and Western Tuinpike Road, 620.

Duty of agent to collect the amount by suit or otherwise

620.

UHARIE AND YADKIN PLANK ROAD COMPANY.
Act of incorporation, 428.

UPPER LITTLE RIVER NAVIGATION COMPANY.
Act of incorporation, 472.

WAKE COUNTY.
Extra term of superior court, 101.

Act to pay tales jurors, 123.
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WARDENS OF THE POOR,
In Lincoln county, ma_v sell the poor-house land, 82.

An act to authorize the several courts of picas and qnartcr

sessions to pay the wardens of the poor, 621.

County courts of Anson, Nash, and Onslow author! ?;.•[

to pay wardens of the poor for their services, 621.

WASHINGTON.
Power of commissioners of navigation extended^ 158,

WASHINGTON COUNTY.
Act to pay tales jurors, 123.

WASHINGTON AND TARBORO' PLANK ROAD COM-
PANY.

Act of incorporation, 438.

WATAUGA COUNTY.
Act establishing superior court repealed, 100,

WESTERN PLANK ROAD COMPANY.
Charter amended, 448.

V/ESTF.RN RAILROAD COMPANY.
Act of incorporation, 560.

WESTERN TURNPIKE ROAD.

Lands pledged for completion of the road brought into

market, G16.

WILLS AND TESTAMENTS.

An act in relation to wills and testaments, 622.

Copies of wills filed in the office of the Secretary of th^i

State, to be legal evidence in any court of record in.

this State, 622.

^•HLMINGTON AND MANCHESTER RAILROAD COM-

PANY.
Dividends on stock of the State, to be paid to liter:tr/

fund, 557.

Charter amended, 558.

WILMINGTON AND RALEIGH RAILROAD COMPANY.
Charter amended 559.

WILKES COUNTY,
Portion of, attached to Alexander, 84.
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WINSTON AND WILKESBORO' RAILROAD COMPA-
NY.

Act of incorporation, 449.

WITNESSES.
An act to *7'C(/ulate ihc 'puy of ivitmsses in the county of

BrunsivicJc, 623.

One dollar allowed for each day's attendance, 623.

YADKIN NAVIGATION COMPANY.
Act of incorporation amended, 159.

YADKINSVILLE,
Established, 85.

YADKIN COUNTY,
Proceedings for the establishment of, confirmed, 71.

Name of county seat altered, 85.

YANCEYVILLE PLANK ROAD COMPANY.
Act of incorporation, 182,
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PUBLIC KESOLUTIONS

iCsolution to furnish the lihranj of Congress vAih certain

volumes of the acts of tlie General Assemhlij of thi^

State, 627.

(.'opies of the acts of Assembly from 1833 to 18-51 and

of each session thereafter to be furnished the library

of Congress, 02 7.

''csolution as to the bar at the mouth nf Caj^e Fear Elver.

627.

The Senators and Representatives from tbis State in Con-

gress requested to endeavor to procure an appropria-

tion for deepening the ciiannel at the mouth of Cape

Fear River, 628.

Governor requested to transmit coiiit-s of these resolu'

tions, 628.

licsohi.tion concerning the report of J'rofes.sor Jiinivions, G2f.;,

Thirty copies to be given to each member of the present

General Assembly, 620.

I'esolution concerning the enrolling of private hills, 620.

All engrossed private bills, under certain circumstances tr

be received as enrolled acts and ratiiied accordingly/

629.
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Resolution for furnishing the inemhers of the General Aa-

sembly with copies of Professsr Emmons'' report, 630.

Public printer to forward to each member of the Genera!

Assembly, by mail, one copy of the report, 630.

Postage to be paid by public treasurer, G30.

Resolution for furnishing the two houses, 630.

1. The floor of the hall and the steps and floor of

the speakers' and clerks' desk to be carpeted with

good and substantial carpeting, not to be more than

one dollar and fifty cents per yard. 631

2. A sufficient number of spittoons and settees to b«" J
placed in the hall and lobbies, 631.

S. The senate chamber to be provided in like manner as
'

the hall of this house, 631.

Two thousand dollars appropriated for both houses, 631.

Resolution to furnish the Governor''s residence, 632.

One thousand dollars appropriated, 632.

Mesolution in favor of Joseph R. Anderson, of Richmond,

Virginia, 632.

Public treasurer to pay him twelve thousand seven hun-

dred and eleven dollars, seventy-five cents, 632.

.Resolution in favor of Bimim IV. Bell, of Macon county,

633.

A grant for a tract of land to be issued to hiro, 633.

.Resolution in favor of Jesse Cole, of Cherokee county, 633.

A grant for a tract of land to be issued to him, 633.

Mesolution in favor of James Fisher, of Macon co^mty, 634.

A grant for a tract of land to be issued to him, 634.

Jit'solution infavor of abolishiny duties on railroad iron, 634.

Our Senators and Representatives in Congress requested

to use their influence in favor of abolishing the du-

ties on railroad iron, 634.

Resolution in favor of H. P. Kinj, 635.

A grant for a tract of land to be issued to him, 635.

.Resolution concerning Madison coxinty, 635.

Governor to furnish a set of weights and measures, 635.
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Resolution in favor of S. Maitiand, (£c,, 636.

To pay liim fifty dollars for storage of public arms, 635.

All the public arras now at riymoulh to be transported

to Raleigh, and put in good order, 630.

Resolution in relation to a Marine Hospital at or nmr

Smithville or Wilmington, 636.

North Carolina members of Congress to use their exer-

tions to obtain a marine hospital at Smithville vx

Wilmington, 636.

Resolution concerning the North Carolina Railroad, 637.

Public treasurer to pay one hundred thousand dollars to-

wards lii-st instalment on State stock, 637.

Rcsohition for purchasing Outline Ma2)S, 637.

One copy of the Outline Map by Wm. D. Cooke, to Ikj

furnished to each member of the General Assembly,

637.

Resolution concerning Public Arms, 638.

Adjutant General to have the public arms now in Ply-

mouth and other places removed to one of the Ar^(-

nals in the State, 638.

Resolution concerning the Public Library, 638.

Librarian to prepare and have printed a catalogue of all

the books in the State Library, 638.

To report to each succeeding Legislatuie any iiicve'i>.t v.r

diminution of said catalogue, 638.

To procure and preserve in the Library two of the princi-

pal newspapers in the State, 638.

Resolution allowing Samuel Pearce and others the usy. vt

the Public Library, 639.

Allows Samuel Pearce, Calvin IT. Wiley and William 1 *.

Cooke, the free use of all such books, maps, charu'' y
and documents as they may find useful in the coii-

fitruction of a Map of North Carolina, 639.

. Said books, &c., not to be taken from the city of Raleigh.

639.

Resolution concerning the Public Treasury, 640.

Public treasurer authorized to borrow two hundred thou-

Band dollars, 640.
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Mesolution autliorlzhvj his Excellency the Governor to ap-

point an agent to make a settlement with the pire'sent Hit*

Icigh and Gaston Railroad Company and William JR.

^Indcrson, 640.

Itesolntioa in relation to the selling of Railroad iron, dr.

641.

llie lute commissioners of the Raleigh and Gaston Rail-

road Company instructed to sell the railroad iron

purchased of Jos. Anderson, and deposit the pro-

ceeds in the public treasury, 641.

Also to collect the debts reported to be due on account of

the said railroad, 641.

Resolution coicerning ce road through Pungo Swamp, 642,

Six thousand dollars appropriated for the literary fund, 642.

Contractors to enter into bond with security, 642.

Resolution requiring the Secretary of State to fi-ocure the

names of the several Acting Justices of the Peace in thi''

State and report to the General Assembly, 643,

Secretary to procure the necessary information from the

Clerks of the County Courts, 643. ,

Resolutiotis on the resignation of Chief Justice Rujjin, 644.

Resolutimi providing for furnishing a set of Standard

Weights to the county of Alexander, 645.

Resolution requiring the Governor tofurnisJi Weights and
Measuresfor the county of Jackson, 645.

Jxcsolution authorizing the Governor to furnish the Clerk

of the County Court of Union county with the Standard

of Weights and Measures, 646.

Resolution authorizing the Govei-nor to purchase fifty co-

pies of Wheeler''s History, 647. ~

One copy to be deposited in each of the Executives offi-

ces iit Raleigh, the others in the State Library, 647,
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PRIVATE ACTS.

AMENDMENTS.
Act to amend the charter of Davidson College, 659.

To an act incorporating Robeson Institute, 662.

To an act to emancipate Lucy, a slave, and her child Lau-

ra, 666.

To an act incorporating tke Lewis Gold Mining company,

708.

To an act incorporating the Johnston Little River Manu-

facturing company, 714.

To an act incorporating the Washington Mining compa-

ny, 727.

To an act incorporating the Raleigh Savings Institution,

728.

To an act incorporating the town of Charlotte, 731.

To an act incorporating the town of Lincolnton, 763.

To an act incorporating the town of Lumberton, 788.

To an act incorporating the town of Oxford, 801.

To an act incorporating the town of Salisbury, 819.

To an act incorporating the town of Tarboro', 822.

To an act to elect a magistrate for the town of Wilmington,

827.

An act to incorporate tke Ladies^ Benevolent Society in the.

f.ovm of Wilmington, 651.

Corporate title, 651.

62
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BLADEN STEAMBOAT COMPANY,
Act of incorporation, 729.

CEMETERY.
An act to incorporate the proprietors of the Wilminr/ton

Cemetery, 652.

Corporate title, 653.
*

A president and six directors to be elected annually by

the stockholders, 653.

Annual meetings to be held on the second Monday in

January, 653.

Each share of stock entitled to one vote, 653.

Vacancies how filled, 653.

Capital stock twenty-five thousand dollars, 653.

Shares twenty-five dollars each, 653.

Stock transferable, 653.

No streets &c., to be opened through the lands of the cor-

poration, 654.

Penalty for injury done in the cemetery, 654.

Burial lots not §ubject to sale under execution, 654.

Lands of the company not subject to taxation, 654.

A certificate of ownership of any burial lot under seal of

the corporation to be considered a full conveyance,

655.

President and directors may from time to time set apart

such sums as they may deem expedient, to be devot-

ed to the maintenance of the cemetery in good or-

der, 655.

Transfer of the interest of the stockholders to the holders

of burial lots, when to be done. 656.

CASWELL MUTUAL FIRE INSURANCE COMPANY,
Act of incorporation, 679.

CHARLOTTE,
Amendment to charter of, 734.

CLINTON,

Act for better regulation of, 734.
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COLLEGES, &c. •: •

An act to incorporate Catawba College, 657.

Corporate title, 657.

Trustees to be allotted into three classes, 657.

Trustees, or two thirds of their number to have the pow-

er of appointing the officers of the college, 658.

Power of conferring degrees given to the faculty, 658.

,In act to amend the charter of Davidson College, 659.
|

,^

Section 6th of act passed 1838-39, repealed, 659.

The trustees authorized to appoint the officers of the col-

lege, 659.

^'Irt act to incorporate the trustees of the Hillsbord' Academy,

660.

Corporate title, 660. ..^^ .,;

The trustees may appoint teachers, <fec.,j6pO. ,.

Vacancies to be filled by the remaining trustees, 661.

Trustees may make by-laws, &c., 661.

An act to amend ^^ An act to incorporate JRoheson Institute

in the county of Hobcson, and for other 2^vr2)Oses,''^ 662.

The sale of spirituous liquors prohibited within three

miles, 662.

The same prohibited within three miles of Red Springs

academy, Cumberland academy and Luuringsburg

High School, 662.
-'' ^ " '' ',

' " "/ ' / "
'

Penalty for violation of this" act twenty dollars, 662.

An act to incorporate the trustees of the Wesleyan Female

College at Murfreeshoroxigh^ in the county of Hertford,

664, "
y

Corporate title, 664.

(Jorporalion may make rules, <fcc., 664.

The number of the trustees may be increased, 665.

COAL MINING COMPANY.'"'"'^ "' '"'''''%;'

An act to incorporate " The Hillsbord' Coal Mining and

Transportation Company^'' 704.

Corporate title, 704.

Capital stock divided into ten' thousand sjures of one

hundred dollars each, 7Q5.



dm INDEX TO THE PRIVATE ACTS.

(10AL MINING COMPANY, {Continued.)

Subscriptions, how made, V05.

Seven directors to be chosen, YOS.

Charter to continue ninety-nine years, 706.

CUMBERLAND ACADEMY.
Sale of spirituous liquors within three miles prohibited,

663.

ELIZABETH CITY.

Act for the improvement of, 746.

EMANCIPATION OF SLAVES.
A7i act to amend ^^ An act to emancipate Lucy, a slave, and

her child Laiira^'' 'passed at the session of 1850-51, 666.

The name of Gurdon Deming substituted for John

Selph, 666.

An act to emanciiJate James Langford, a slave, 667.

To give security for good behavior, 667.

FAYETTEVILLE.

Powers of the magistrate of police enlarged, 755.

i.
Ice company incorporated, 670.

Mutual insurance company incorporated, 671.

FRANKLINSVILLE MANUFACTURING COMPANY.
Act of incorporation, 712.

FRENCH BROAD TURNPIKE COMPANY.
Act of incorporation, 829.

GRANTS OF LAND.
An act in favor of John Smith, of Netv Hanover, 668.

Ten acres on east side of Battery Island granted for fifty

years, 668.

Exclusive right granted for the purpose of planting and

raising oysters, 668.

An act to confirm a grant heretofore made to B, H, Stan-

mire, 669.

(tREENSBORO' MUTUAL LIFE INSURANCE & TRUST
COMPANY.

Act of incorporation, 689.

(GUILFORD COUNTY MINING COMPANY.
Act of incorporation, 716.
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kiOLD MINING COMPANIES.
An act concerning the Conrad Hill Gold Mining Compa-

ny, 707.

Charter amendeu so as to make the shares fifty doUare

each, 707.

An act to amend an act passed in 1850-51, to incorporate

the Lewis Gold Mining Company^ 708.

Shares to be sixteen dollars instead of fifty, 708.

An act to incorporate the Phoenix Gold Mining Compa-

ny, 709.

Corporate title, 709.

Capital stock not less than two hundred thousand dol-

lars, nor more than three hundred thousand, 709.

Not less than five directors to be chosen, 710.

Each share entitled to one vote, in person or by pro.xy,

710.

Stock to be deemed personal estate, &c., 710.

IIILLSBORO' ACADEMY.
Act of incorporation, 660.

HILLSBORO' COAL MINING AND THANSPORTATION
COMPANY, 704.

ilCE COMPANY.
1

J An act to incorporate thi Fayetteville Ice Company^ 670.

I Corporate title, 670.

i INSURANCE COxMPANIES.

An act to incorporate a Mutual Insurance Company In

the tovm of Fayetteville, 671.

Corporate title, 671.

All insurers become members of the company, 671.

Not less than thirteen or more than twenty-five directors

to be appointed, 671.

Five directors to constitute a quorum, 672,

Annual meetings, &c., 672,

Directors may determine the rates of insurance, &c., 672.

Promissory notes, 672.

Losses, <kc., to be paid in proportion to the amount of

deposit note, 673.
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INSURANCE COMPANIES, {Continued.)

Notes may be collected by suit at law, 673.

Proceedings in relation to losses, 6*74.

No policy to be issued until application be made for in-

surance for at least fifty tbousand dollars, 675.

Funds on hand may be loaned, 6Y5.

Eegulations in regard to premium notes, 675— 677.

Charter to continue for thirty years, 678.

An act to incorporate '' The Castvell Mutual Fire Insu-

rance Company''' in the town of Milton,^ Caswell county.

North Carolina, 679.

Corporate title, 679.

All persons who insure in the company become mem-

bers, 679.

The board of directors to consist of eight members, 679.

Elections, 680.

Rates of insurance to be determined by the directors, 680.

Promissory note, 680.

Proceedings in case of sal>e, &c. of property insured, 681'

Losses, how paid, 681.

Deposit notes may be collected by suit at law, 682.

Notes, how assessed, 682.

Proceedings, in case deposit notes are not sufficient to

pay losses, 683.

No policy to be issued until application be made for in-

surance for fifty thousand dollars, 683.

Fifteen directors to be elected, 684.

Ten per cent, of the promissory note required, 685.

Security on promissory note, 685.

The corporation may loan a portion of their money, 688.

An act to incorporate the Greensboro' Mutual Life Insu-

rance and Trust Company, 689.

Corporate title, 689.

Rights and privileges, 690.

Thirteen directors to be chosen, 690.

A married woman may insure the life of her husband.

691.
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INSURANCE COMPANIES, (Continued.)

A husband may insure his own hte, free from the claims

of creditors, 692.

May receive moneys in trust, 692.

Certificates of deposit may be issued, 692.

Capital stock, not to exceed two hundred and fifty thou-

sand dollars, 693.

Application for insurance for forty thousand dollars must

be made before any pohcy is issued, 694.

Charter to run until 1912, 694.

An act to i-ncorforate '• The Wilmington Fire and Mar-

ine Insurance Company, 695.

Corporate title, 695.

Capital stock, one hundred thousand dollars, in shares of

, one hundred dollars, 695.

Capital may be increased to three hundred thousand dol-

lars, 696.

Seven directors to be appointed, 697.

Stock transferable. 699.

Three directoi-s to form a quorum, 699.

Dividend may be declared, 701.

Act to continue in force for twenty years, 703.

IXCORPORATIONS.
Ladies' Benevolent Society of Wilmington, 651.

Wilmington Cemetery, 652.

Catawba College, 657.

Hillsboro' Academy, 660.

Wesleyan Female College at Murfreesborough, 664.

Fayetteville Ice Company, 670.

I'ayetteville Mutual Insurance Company, 671.

Caswell Mutual Fire Insurance Company, 679.

Greensboro' Mutual Life Insurance and Trust Co., 689.

AVilmington Fire and Marine Insurance Company, 695.

Hillsboro' Coal-Mining and Transpo?iation Company, 704.

I'boenix Gold Mining Company, 709.

Franklinsville Manufacturing Company, 712.

North Carolina Manufacturing, Mining and Land Co., 715.
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INCORPORATIONS, {Continued.)

Guilford County Mining Company, 7 16.

Manteo Mining Company, Yl9.

North Carolina Mining Company, 722.

Perseverance Mining Company, 724.

Bladen Steamboat Company, 729.

The town of Jonesville, 792.

The town of New Salem, 799.

The town of Troy, 826.

French Broad Turnpike Company, 829.

JONESVILLE,

Act of incorporation, 792.

LADIES' BENEVOLENT SOCIETY OF WILMINGTON.
Act of incorporation, 651.

LAURINGSBURG HIGH SCHOOL,
Sale of spirituous liquors within three miles of, prohibited,

663.

LTNCOLNTON,
Act for better government of, 763.

LOUISBURG,
Act for the better regulation of, 783.

LUMBERTON.
Amendment to charter, 788.

MANUFACTURING COMPANIES.
An act to incorporate the Franldinsville Mamifacturing

Company, in tlte county of Randolph, 712.

Corporate title, 712.

Capital stock twenty-five thousand dollars in shares of

one hundred dollars, 713.

Annual meeting, when held, 713.

A president and three or more directors to be chosen, 718.

An act to amend " An act to incorporate the Johnston Lit-

tle River Manufacturing Company, in the county of

Johnston,''^ passed at the session of the General Assembly

of 1848-'9, chapter 169, 714.

Stockholders to vote for officers of the company in pro-

portion to the amount of their stock, 714.
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MANUFACTURING, MINING AND LAND COMPANY.

In act to revive and continue in force " An act to incorpor-

ate the North Carolina Manufacturing, Minim, and

Land Company:' passed at the session of tU General vU-

scmhbj for 1850, 715.

MINING COMPANIES.
.

An act to incorporate the Guilford county Mcmno Compa-

ny, 716.

Corporate title, 716.

Company may not bold more than five thousand acres ot

land, 716.

Capital stock to be divided into ten thousand shares ot

fifty dollars each, 7 17.

Seven directors to be chosew, 717.

Banking privileges not granted, 718.

Bonds and other property not exempted from taxation,

718.

An act to incorporate the Mantco Mining Company, 719.

Corporate title, 719.

Capital stock not less than five hundred nor more than

three thousand shares of one hundred dollars each,

719.

An act to incorpcrrate the ^orth Carolina Mining Compa-

ny, 722.

Corporate title, 722.

nights and privileges, 722.

llow shares may be divided, kc, 723.

Directors to keep regular books of record, 723.

Au act to incorporate the Perseverance Mining Company,

724.

Name and style, 724:.

Capital stock not less than one thousand nor mor'i than

three thousand shares of one hundred dollars, 724.

Five directors to be chosen, 725.

An act to amend « An act to incorporate the iVaskington

Mining Company^' passed in the year 1838-'39, and

amended in the year 1850-'5l, 727.

Capital stock increased from two hundred and fifty thou-
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MINING COMPANIES, {Continued)

sand dollars, to two hundred and seventy thousand
dollars, 727.

Shares to be increased from twenty-five to tweutv-seven

dollars, 727.

Amendments to be accepted by the stockholders, 727
NEW BERNE,

Powers of the commissioners of, enlarged, 796.

NEW SALEM,
Act of incorporation, 799.

OXFORD,
Consolidation of acts in relation to, 801.

ROBESON INSTITUTE,

Sale of spirituous liquors within three miles of, prohibit-

ed, 663.

RED SPRINGS ACADEMY,
Sale of spirituous liquors within three miles prohibited, 660.

SALISBURY.
Charter amended, 819.

SAVINGS INSTITUTION.
An act to amend an act incorporating the Raleigh Savings

Institution, 728.

Seventh section amended so as to authorize the payment
of profits to the stockholders according to the shares

held, 728.

SHELBY,
Commissioners appointed to sell a portion of the streets

in, 820.

SMITHVILLE,

Commissioners of, authorized to convey a church lot to

the congregation of St. Phillips, 821.

STEAMBOAT COMPANY.
An act to incorporate the Bladen Steamboat Company, 729.

Corporate title, 729.

Capital stock five thousand dollars, 729.

May be increased to thirty thousand, 729.

Rights and privileges, 729.
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TAFwBORO',

Act concerning, amended, 882.

Tr)WNS.

An act to amend an act entitled " An act to hicorporalc tJ>,-

town of Charlotte, in the county of Mecklenburg, 734.

All fines imposed by the intendant of police to be paid

over to the treasurer, 731.

Commissioners may issue bonds, the proceeds to be ap-

plied to the construction of a market house, a riTale

and female academy, &c., 731.

Citizens to make out a list of their taxable property, 731.

Commissioners may levy taxes, 731.

Corporate limits, 732.

Commissioners may open ne<v streets, &c., 732.

An act for the better regulation of the town of Clinton, in

the county of Sampson, 734.

Corporate litle, 734.

Corporate limits, 734.

Commissioners appointed, 735.

Election of commissioners, 735.

Time of election to be advertised, 735.

Qualifications of voters, 736.

The intendant of police to preside at all meetings of tit's

commissioners, 737.

Intendant of police to take the list t>f taxables, 737.

Duties of the intendant, &:c., 738.

Of town constable, 740.

Of town clerk, 740.

Of license for retailing spirituous liquors, 742. ' t^'

Of the treasurer, 743.

Powers of commissioners, 744.

Vacancies, how filled, 745.

An act for the improvement of Elizabeth City, in the cov,nty

of Pasquotank, 746.

p:iection of mayor and five commissioners, 740.

Certificate of election to be furnished, 746.

Eligibility for ofiice of mayor, 747.

•Corporate title, 748,
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TOWNS, (Continued.)

Of the mayor, 748,

Of the constable. 749.

Of the clerk, 750.

Special tax for night watch, 750.

Of fire companies, 751.

Of the treasurer, 751.

Corporate limits, 752.

» Of license for retailing spirituous liquors, 753.
-^ Of fees, 754.

An act to enlarge the powers of the jnagistrate of police and
commissioners of Fayetteville, 755.

Authorized to subscribe for stock in the Western Railroad
Company, 755.

How the money may be raised, 765.

When the bonds shall be made payable, 756.
The sense of the people to be taken, 7,57.

Authorized to purchase the Fayetteville water works, 757.
Taxes may be levied, 758.

Debt not to exceed twelve thousand dollars, 758.
An act to incorporate the toivn of Kenansvllle, in the courdy

of Dxiplin, 759.

Polls to be opened for the election of five commissiocei-^

759.

Corporate title, 760.

Kights and powers, 760.

Of the town constable, 761.

An act to provide for the better government of the town of
Uncolnton, and to amend the exisfmg corporate laws of
said town, 763.

Government vested in an intendant and eight commls-
missioners, 763.

When elected, 764.

Eligibility for oflice, 764.

Vacancies, how filled, 765.

Commissioners to take an oath, 765.
Duties of intendant of police, 766.

Powers of town council, 768.
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TOWNS, {Continued.)

Duties of clerk, &c., 760.

Duties of constable, 771.

Board may lay taxes, 774.

An act to provide for the better regulation of the town of Lo'-'f-

burg in Franklin county, 783.

Five commissioners to be chosen, 783.

Penalty for neglect of sheriff to hold an olectiojj. 783.

Commissioners to take an oath, 784.

Corporate title, 784.

Powers of commissioners, 785.

An act to amend an act entitled " An act to incorporate tin

town of Lumberton^'' passed at the session of the General

Assemblgofl850-'5\,188.

Vacancies in board of commissioners, how filled, 788.

Duty of town clerk, 788.

Duties of the commissioners, 789.

An act to incorporate the town of Jonesville, in Yadkin

county, 792.

Five commissioners to be elected, 792.

Powers and duties of the commissioners, 793.

An act to enlarge the powers of the town of Newhern, 79G.

May subscribe for stock in " The Neuse River Navigation

Company," 796.

May borrow money, 796.

Donds not to be taxed, 797.

An act to incorporate the town of JVeic Salcin, in the county

of Randolph, 799.

Corporate title A;c, 799.

Five Commissioners to be elected, 799.

yjf act to consolidate and amend the several acts heretofore

passed for the governmait of tJic town of Oxford, in 6'm;i-

mlle county, 801.

Corporate title <kc, 801.

Kligibility to the office of Commissionor-s, 80-J.

Election when held, 802.

Powers (kc, of Commissioners, 805.

An act to amend the charter of tlie town of Salisbury, 319-

A-ssesaraent of taxes on real estate, 819.



INDEX TO THE PRIVATE ACTS.

TOWNS, {Continued.)

An act to ajipoint Commissioners to sell a portion of the

streets in the town of Shelby, in the county of Cleaveland,

andfor other purposes, 820.
"""""^^

—

' ^—

-

Ati acTciuthorizing the Cominissioners of the town of Smitk-

ville, to convey to the congregation of Snint Phillips, a cer-

tain lot loithin the Umit-i of said town, upon which a

church edifice now stands, 821.

An act to amend the several acts heretofore passed, and which

are tiow in force for the incor'poration and government of

the town of Tarboro'' and to authorize and empower the

Commissioners of the said town to lay of a portion of

the common of said town into lots and sell the same, 822i

Free negroes to be taxed as whites, 822.

Duty of freehold owners, 823.

Board of valuation to be appointed every second year,

82 3.

An act to incorporate the toun of Troy, in the county of

Montgomery, and appoint Commissioners of the same,

826,

An act to amend an act, entitled an '-Act to amend an act

passed in the year 181S, chapter 42," entitled an " Act to

electa Magistratefor the town of Wibnington.^'' 827.

TURNPIKE COMPANY,
An act to incorporate the French Broad Turnpike compa-

ny, 829.

(Joraraissioners appointed for receiving subscriptions, 829-

Corporate title, 830.

( .'apital stock thirty thousand dollars, 830.

Shares fifty dollars each, 831,

President ard Directors may make contracts, 831.

Road to be twenty feet wide, 833.

IIow lauds may be condemned, 834.

Slock trauMcraUe, 835.

\ViLMiN<;ToN.

Ceinetcrv company incorporated, 652.

Fire and Marine Insurance Company incorporated, 195.

Amendment of act concerning a magistrate of police, 82'F.
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R' solution in favor of Joseph H. Bowditcli, 839.

" in favor of Perriu Busbee, 839.

"
in favor of the clerks of tlie Senate and House?

of Commons, 840.

" in favor of James R. Dodge, 840.

" in favor of the door-keepers, 841.

" in favor of the engrossing clerks, 841.

" to pay assistant engrossing clerks, 842.

" in favor of Seaton Galea, 842,

"
in favor of Charles Latham, sherift" of Wabbin^'-

ton county, 843.

" in favor of 'J'homas Latham, of l>eaufort cousv-

ty, 844.

" in favor of George Little, 844.

" in favor of William R. Lovell, 845,

"
in favor of James J\IeKimmon, 845.

" in favor of 15. F. Moore and Edward Stanly, 840.

"
in favor of Rufus IL Page, 84G.

in favor of Rufus IL Page, of Wake Co., 847.

in favor of P- F. Pescud, 847.
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Rcsohitwn in favor of W. L. Pomeroy, 848.

in favor of suicties of J. A. Pool, late sheriff of

Pasquotank, 848.

in favor of Matthew W. Ransom, 849.

in favor of Roraulu.s M. Saunders, 850.

in favor of George W. Scarborough, 850.

in favor of William Thompson and others, 851
in favor of Walsh and Ashley, 852.

to pay Charles Sully Wheeler twenty dollai-s for

preparing ten skeleton maps for the Legisla-

ture, 852.

in favor of Samuel II. Young and others, 853.



PUBLIC TREASURER'S REPORT
TO THE

LEGISLATURE OF

NORTH CAROLINA,
FOR THE

TWO FISCAL YEARS ETOING NOV. 1. 1852.



Treasury Department, )

Raleigh, Nov. 19, 1852.
)

Sir :—I have the honor to enclose herewith, to be

laid before the General Assembly, a Report, shewing

the condition of this office on the first inst.

I have the honor to be.

With very great respect,

Your obedient servant,

DANIEL W. COURTS,
Public Treasurer.

Hon. John Baxter,

Speaker of the House of Commons.



TREASURER'S REPORT.

Treasury Departmennt,
Raleigh, Nov. 19, 1852.

To the Honorable the General Asse?nbly of the State of

North Carolina

:

In obedience to " An Act of the General Assembly,

entitled an act concerning the treasurer of the State,"

the public treasurer respectfully submits the following

Report

:

1st. Of the public or unappropriated revenue and

expenditures.

The receipts into the treasury for the two last

fiscal years, that is, from the 31st of October, 1850, to

the l.-tl of November, 1952, are as follows :

1850.

Nov. Received of Wm. II. Jone«, cashier of the

• I'ank of Cape Fear, dividend Nu. 82, on

122 shares of stock in said bank, belong-

ing to the State, $ 488 00

Jacob Siler, agent for the collection of bonds

giv'.-n for the purchjise of Cherokee lands, 65 00

T. L. Clingman, Attorney for the collection

of the same, 100 00



TREASURER'S REPORT.

Treasurer s Report, for the Fiscal

Sundry persons, for State bonds, sold for

the construction of the Fayetteville and

Western Plank Road,

Dec, Sundry persons, for State bonds, sold for

the construction of the Fayetteville and

Western Plank Road,

Jacob Siler, agent for collection of bonds

given for Cherokee lands,

C. L. Hinton, public treasurer—this amount

paid Judge Dick by mistake, for holding

special term in Guilford county,

1851.

Jan. Walter Steele—this amount having been

overpaid to him as a member of a former

General Assembly,

E, B. Freeman, clerk of the supreme court,

tax collected on Attorney licenses,

Feb, This amount borrowed of Richard Smith,

under resolution of last General Assem-

bly

Wm. H. Jones, cashier of the bank of Cape

Fear, under same resolution,

March. J. T. Holt, sheriff of Alamance, public tax

ofsaidcounty for 1849, 1,843 02

April. Jacob Siler, agent, &c., 222 00

Sundry persons for State bonds, sold under

act of General Assembly, ratified Jan-

uary 28, 1851, 24,000 10

For bonds sold for construction of Fayette-

ville and Western Plank Road, 10,000 00

May. Premium on foregoing $24,000 bonds sold

under act of 28th Jan., 1861, 368 1o

Do. on $10,000 bonds sold for construc-

tion of Fayetteville and Western Plank

Road, 118 n



TREASURER'S REPOR'i.

Years ending November \st, 1852.

Dividends on stock of the State, in Fay-

etteviUe and Western Plank Road, 1,200 00

Dividends on 122 shares of the stock in

bank of Cape Fear, belonging to public

fund, 488 00

Sundry persons for State bonds, 16,000 00

Premium on bonds last sold, 160 00

June. E. B. Freeman, tax on attorney's license, 180 00

July. Tax of Warren county for 1850, from

Thos. J. Judkins, sheriff, 3,800 40

Tax of Alamance for 1850, from John

Tabscott, sheriff,
1.94-i 40

Hammond Whitney, treasurer of Seaboard

and Roanoke Railroad Company, 328 22

Sundry persons, for bonds sold for con-

struction of Fayetteville and Western

Plank Road, 24,000 00

Premium on last mentioned bonds, 495 To

Aug. Sundry sheriffs' public tax of 1850, 28,4U 14

Sundry persons for bonds sold in aid of

Fayetteville and Western Plank Road, 6,000 00

Premium on hvX mentioned bonds, 121 25

O. G. Parsley, tax due on the stock of the

Commercial Bank of Wilmington, 455 "75

C. Dewey, tax due on the stock held by

individuals in the bank of the State, 2,243 25

Wm. Clarke, cashier of the bank of New-

bern, tax on the stock in said bank, 5G2 50

S^pt. Sundry sheriffs, public tax of 1850, 117,554 10

W. G. Broadfoot, tax due on stock in bank

of Fayetteville, 950 00

(Jct'r. Interest on Wilrain.jton and Raleigh rail-

road bonds belonging to the State, 3,000 00

Dividends on stock held by the State in

Fayetteville and Western Plank Road, 2,400 00
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Treasurer's Report, for the Fiscal

Tax on stock held by individuals in bank

of Cape Fear, 0,389 00

Sum of receipts for 1st year, $285,154 79
1851.

Nov'r. Win. H. Jones, cashier, dividend No. 84

on 122 shares belonging to the State in

bank of Cape Fear, 488 00
1852.

Jan'y. Sundry persons for State bonds, sold un-

der act of Jan. 28, 1851, 23,000 00
For bonds sold in aid of Fayettoville and

Western Plank Road, 17,000 00
Premium on the above $23,000 bonds sold, 369 87

Do. on the above $17,000 of plank road

bonds sold, 326 25

Interest on bonds of Seaboard and Roan-

oke Railroad Company, 323 22

Interest on $50,000 bonds of the Wil-

mington and Raleigh Railroad Com-

r^^y- 1,500 00
E. B. Freeman, clerk of superior court, tax

on attorneys' licenses, 400 00
Thomas Griggs, administrator of Samuel

B. Dozier, late sheriff' of Currituck

county, the lax due from said courity for

1849, with interest, 1,053 68

Feb'y. Sundry persons for State bonds sold, 17,000 00
For plank road bonds sold, 3,000 00

Premium on foregoing bonds for $17,000, 251 85

Premium on foregoing $3,000 plank road

bonds, 45 30
March. Eli Sraalhvood, for difference in the pre-

mium bid by him for State bond, and

that at wliich it was afterwards sold

upon his faiUag to comply with his bid, 29 40
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Years ending November \st, 1852.

Sundry persons for State bonds, 30,000 00

Premium on foregoing bonds, 322 50

This amount borrowed of the bank of the

State to pay State's subscription to Capo

Fear and Deep River Navigation Com-

pany, under act of 27th January, 1849, 20,000 00

April. J. McKee, treasurer of Buncombe Turn-

pike Company, 270 00

Dividend No. 3, on stock held by the State

in the Fayetteville and Western Plank

Road Company, 4,200 00

May. This amount on bonds sold, 33,000 00

Premium on foregoing bonds, 457 00

Dividends on 122 shares of stock in bank

of Cape Fear, 488 00

June. This amount of bonds sold, 26,000 00

Premium on foregoing, 1,040 00

H. B. Hammond, cashier of the bank of

Wadesboro', tax on the stock of said

bank, 420 25

July. N. Kindal, for State bond, 1,000 00

Premium on said bond, 15 ^^

Interest on $50,000, Wilmington and Ra-

leigh railroad bonds, 1,500 CK)

Interest on bonds of Seaboard and Roanoke

railroad company, 323 22

Tax on stock in bank of Washington, 475 00

Tax on attorneys' license, 1 80 00

Aug. Sundry sherifl's' public tax for 1851, 30,356 22

0. G. P-irsley, president of the Commercial

bank of Wilmington, tax on stock in

bank, 875 00

W. W. Clarke, cashier of the Merchants'

bank of Newbern, the State tax on

Btock in said bank, 562 60
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Treasurer's Report, for the Fiscal

Sept'r. Public tax of 1851, from sundry sheriffs, 141,114 61

Wm. G. Broadfoot, tax (5n stock in bank of

Fayetteville, 950 00

C. Dewey, cashier; tax on individual bank

stock in bank of the State, 2,243 25

Oct'r. N. S. Jarrett, agent for the State in Wes-

tern Turnpike company, 59 65

Wm. H. Jones, tax on individual stock in

bank of Cape Fear, 2,389 00

Dividend No. 4, on stock held by the State

in Fayetteville and Western plank road

company, 3,600 00

Sum of receipts for second year, 366,728 88

Aggregate receipts for two yeai-s, $651,883 67

The disbursements from the Public Fund for the last two

fiscal years, that is, from the 31st of October 1850, to the 1st

of November, 1 852, are as follows :

FOR THE FIRST FISCAL YEAR,

Balance due public treasurer at the close of

the last fiscal year, 9,167 77

Paid Wm. Angel this sum, he having over-

paid the same on his bond given for the

purchase of Cherokee lands, 7 05

On accountof Judiciary, 29,373 00

Stationery, 280 02

Governor's house, 315 70
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Years ending November 1st, 1852.

Ge-ieral Assembly, 45,685 08

Public library, 260 87

Pensioners, . 675 00

Salisbury and Western turnpike, 1,128 82

State Capitol, 207 65

International excliaiiges, 300 00

Insane hospital, 14,203 76

Post Office, 284 68

Interest on Stfite bonds, 11,939 84

Superintendent of public buildings, 260 00

Public printing, 7,978 43

Contingencies, 5,855 59

Cape Fear and Deep River Naviguliou

Company, 40,000 00

Fayetteville and Western Plank Road Com-

pany, 50,000 00

Fund for interna! improvement, 330 75

Interest an Fayetteville and Western plank

Road bonds, 2,803 00

Raleigh and Gaston Railroad, 60,465 93

Interest on Siate loan, 3,854 99

Executive Department, 2,273 00

Treasury do 2,000 00,

vState do 800 00

Comptroller's do 1,000 00

Adjutant General, 200 00

Council of State, 322 20

Copying Laws, 744 50

Sheriffs, for settling of tax, 1,365 40

Librarian, 300 00

Sheriffs, for comparing congressional vote, 698 63

State loan, ' • 65,000 00

Capitol Square, 10 00

Insolvent Polls, 16 59

Public tax, 214 51

Sum of disbursements for first fiscal ye;ir, 366,342 76
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Treasurer s Report, for the Fiscal

DISDURSEMENTS FO THE SECOND FISCAL YEAR :

Paid Neuse River Navigation Company, 12,411 33

Insane Hospital, 28 918 45

Raleigh and Gaston Railroad, 64,306 00

Judiciary, 28,494 69

Pensioners, " 290 00

Cuntingcncies, V34 62

Faye'tteville and Western Plank Road

Company, 20,000 00

State Capitol, 161 02

Caldwell and Watauga Turnpike Company, 1,250 00

Executive Department, 2,423 00

Treasury do 2,000 00

State do 800 00

Comptroller's do 1,000 00

Adjutant General, 200 00

Librarian, 75 00

Superintendent of public buildings, 260 00

Post Office, 193 11

Public Printing, . 1,844 20

Stationery, 265 10

Governor's bouse, 2Y2 54

Sberiffs, for settling taxes, 1,459 40

Governor's election, 1,132 00

l.\iblic library, ]6L 10

Interest on State bonds, 16.243 13

Interest on plank road bonds, 5,906 88

Cape Fear and Deep River Navigation

Company, 20,000 00

Geological Survey, 2,150 00

State Loan, 20,000 00

Fund for internal improvement, 137 87

Weights and measures, 170 70

Council of State, 122 00

Insolvent polls, 40 49

Capitol Square, 9 36
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Vears ending November Isi, 2852.

231 35

8 33

107 G6

15,000 00

375 12

Sheriflfs, for comparing senatorial voto,

] )o for congressional election,

Bogue Banks,

Wfldon and Gaston Railroad,

General Asserablv,

Sum of disbursements for second fiscal

year, 249,254 45

Sum of disbursements for two year.*, G15,597 21

Which, deducted from the receipts for two

years, leaves balance in the hands of

public treasurer on the 1st of Novem-

ber, 1852, of, $36,288 46

LITERARY FUND.

RECEirrS FOR THE FIRST FISCAL YEAR :

Received of William II. Jones, cashier of

the bank of Cape Fear, dividends on

stock belonging to this fund, 21,288 00

Interest on bonds of Wake Forest College, GOO 00

Tax from sundry auctioneers, 134 67

On entries of vacant land, 1,285 41

Andrew Joyner, treasurer of Roanoke

Navigation Company, dividend of 1 3-4

Der cent, on 500 shares of stock, 875 00

Intercj-t on bonds of Greon.^borough fe-

male college, 210 00



180 11

1,972 67

25,135 o'o

4,449 00

4,117 60

4 10

1329 17
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Treasurer s Report, for the Fiscal

Auction tax,

On entries of vacant land,

1851.

Jan. From C. Dewey, cashier of the Bank of

the State, dividend on shares of stock,

Interest on bonds of Raleigh and Gaston

Railroad Company,

Interest on bonds of Wilmington and

Raleigh Railroad Company,

Auction tax,

On entries of vacant lands,

Feb, George McNeill, agent for Cape Fear Nav-

igation Company, dividend on State's

stock,

On entries of vacant land,

March. Tavern tax,

On entries of vacant land,

April. Dividends from Cape Fear Navigation

Company,

On land entries.

May. Dividends from the bank of Cape Fear,

George McNeill, agent of Cape Fear Nav-

igation Company,

On land enti-ies,

June. Andrew Joyner treasurer of Roanoke Nav-

igation Company,

On entries of vacant land,

Jul}', C. Dev.ey, cashier of the bank of the State

of North Carolina,

Tavern tax,

On land entries,

Aug. Tavern tax.

Entries of vacant land,

Sept. Tavern tax,

On entries of vacant land,

650 GO

94 15

9 40
344 35

650 00

287 72

21,288 00

650 00

241 40

750 00

324 89

26,391 75

94 00

. 217 22

721 92

213 26

4,735 72

S99 09
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years ending November 1st, 1852.

Oct. Interest on Wake Forest College bond, 387 61

Interest on Floral College bonds, GO 00

Interest on Greensboro' College bond, 210 00

Interest on Raleigli and Gaston Railroad

bonds, _
^

4:359 00

Interest on Wilmington and Raleigh Rail-

road bonds, ^-ll*^ 50

Auction tax, ^''

On land entries,
3*^8 49

Sura of receipts of first fiscal year, $129,255 24

Receipts into the Literary Fund from 31st October, 1851.

to 1st November, 1852 :

1851.

Nov. Received from Wm. H. Jones, cashier of

the bank of Cape Fear, dividends on

shares in said bank belonging to this

fund, '-; 1.288 00

Auction tax from sundry auctioneers, 310 90

On entries of vacant land, <'''63 89

Dec. Dividends on shares in Roanoke Naviga-

tion Company, '^50 ^<^

On land entries, "^^ '

'

Dividend on 4,000 shares of stock in Wil-

mington and Rtaleigh Railroad Compa-

ny, belonging to Literary Fund, 12,000 00
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1852.

Jan. C. Dewey, casbier of the bank of the State,

dividends on shares of stock in said

bank, 25,135 00

Interest on Floral College bonds, GO 00

Interest on Greensboro' Female College

bonds, 210 00

Interest on Raleigh and Gaston Railroad

bonds,

Interest en Wilmington and Raleigh Rail-

road bonds,

Tavern tax,

On land entr.es,

Feb. Do. do.

March. Do. do.

April. Dividends on shares in Cape Fear Naviga-

tion Company,

Land entries,

May. Dividends on shares in bank of Cape

Fear, belonging to Literary Fund,

Land entries,

June. Do.

July. Dividends on shares of stock in

Bank of the State, 26,391 65

I)ividend3 on shares of stock in

Roanoke Navigation Company, 500 00

Land entries, 234 69

Aug. Tavern tax, • 761 40

Auction tax, 11 17

(Jn entries of vacant hinds, 130 03

& pt. Interest on Wake Forest College bonds, 546 11

Do. Floral do. 60 00

. Do. Greensboro' do. 210 00

Do. Raleigh and Gaston Railroad bonds, 4,200 00

Do. Wihnington and Raleigh do. 4,117 50

Tavern tax, 4,440 20

4,359 00

4,117 50

31 96

796 82

356 46

412 60

1,300 00

480 30

21,288 00

307 84

184 68
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Yea7-s ending Nooernher 1st, 1852.

Land entries, 294 09

Interest on plank road bond^, 161 34

Oct, Tavern tax, 9 40

Auction tax, per sundry auctioneer.-*, 301 20

Land entries, 886 78

Sum of receipts for second fiscal year, $137,380 41

Aggregate receipts for two years, |266,635 Qo

The disbursements from the Literary Fund, for the two

fiscal years, from the 31st October, 1850, to 1st November,

1852, are as follows :

1850.
,

FOR THK F!RT yiSCAL YEAU:

Nov'r. Paid on account of common school<, 27,742 55

Expenses of literary board, 20 00

DocV. Common schools, 8,136 60

Education of deaf and dumb, 1,400 00

Expenses of literary board, 47 GO

Pay of members of literary board, 120 00

.Jan. Common schools, 3,432 00

Education of deaf and dumb, 135 00

Feb. Common schools, 966 00

Education of deaf and dumb, 1,913 00

March. Common school.s, 894 00

Education of deaf and dumb, 50 11

On account of swamp lands, 9 00

Expenses of literary board, 52 00
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Treasurer's Report, for the Fiscal

April. Common schools,

Education of deaf and dumb,

Expense account.

May. Common schools

Education of deaf and dumb,

Caldwell and Ashe turnpiko,

Expense account,

Pay of members of literary board,

June. Common schools,

Education of deaf and dumb,

July. Common *schools,

Education of deaf and dumb,

Expense account,

Aug. Common schools.

Education of deaf and dumb,

Expense account,

, Pf*y of members of literary board,

Sept. Common schools,

Education of deaf and dumb,

Deaf and dumb asylum,

Oct. Common schools,

Education of deaf and dumb,

Xov. Sum of disbursements for first year,

212 00

200 00

78 25

18,712 86

1,100 00

3.280 67

18 76

336 70

10,175 46

723 00

3,983 34

1.000 00

20 12

1,913 04

800 00

11 25

151 35

3,852 52

1,000 00

300 00

1,309 34

500 00

894,596 41

Paid on account of common schools, 23,675 23

Do deaf and dumb. 1,400 00

Dec. Common schools. 46,240 64

Education of deaf and dumb. 2,960 00

For printing, 169 37

1852.

Jan. Common schools, 8,455 78

Education of deaf and dumb, 700 00

Printing, 112 60

Pay of members of literary board, 120 00

Deaf and dumb asylum, 3,721 70



TREASURER'S REPORT. 17

Years ending November 1st, 1852.

Feb. Ooramon schools, 5,325 72

Education of doaf and dumb, 2,000 00

M'ich. Common schools, 886 00

Education of the deaf and dumb, 600 00

Printing, 191 00

Per diem of members of the literary board, 84 00

April. Education of doaf and dumb, 1,460 00

Printing, 135 00

May. Common schools, 33,950 88

Education of the doaf and dumb, 1,000 00

Printing, ' 10 00

•lune. Common schools, 13,064 49

Education of deaf and dumb, 1,900 00

Printing, 22 00

•luly. Common schools, 4.370 16

Aug. Do " 2,781 30

Education of deaf and dumb.
"

200 00

Printing, 39 50

Sept. Common school-, 5.184 71

Printing, 41 78

Pay of members of literary br>ard, 288 00

Oct. Common schools, 416 22

Draining swamp lands, 7 20

. Printing, 19 15

.Sum of disbursements for second year. 161,472 33

Aggregate disbursements from Literary iiind

for two fiscal years, 256,068 74

Aggregate receipts for two years, 266,635 65

Subtract disbursements for two vear?. 256,008 74

Leaves 10,566 91

Add balance due this fund, Nov. ]. \HoU, 118,192 67

jeoves balance due this fund, Nov. 1, 1852. 128,759 58

2
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Treasurer's Report, for 1851-2.

RECAPITULATION.

Balance due Public Fund, Nov. 1st, 1852, $36,286 46

Do. Literary Fund, 128,759 58

$165,046 04

Whicli is disposed of as follows :

Deposited in Bank of the State, 88,196 30

Do. in Bank of Cape Fear, 75,306 16

Receipts of members of Assembly for ad-

vancements to them, and cash in the

vault of the treasury, 1,543 49

$165,046 04

In March last, under a resolution of the president

and directors of the Literary Board, requesting me to

make a calculation of the interest due the Literary

Fund for money used by the public treasurer, belong-

ing to this fund, for the purposes of the public fund,

since 1846, I made said calculation, and found the

amount to be $24,117 36. This amount will also be

placed to the credit of the Literary Fund, after the

calculation shall have been examined by the commit-

tee of Finance.
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ESTIMATE of Receipts into the FuUic Treasury, for tlie tico

fiscal years commencing Nov. 1, 1852, and ending Oct. 31, 1854.

rublic taxes received of sheriffs,

exclusive of trust funds,

Tax on attorneys' licenses.

Do. on individual bank stock,

Dividends from turnpike compa-

nies.

Interest on #50,000 of Wil. and

Kal. railroad bonds belonging

to State,

Interest on bonds of S. and R.

railroad company belonging to

the State,

Dividends on 122 shares of stock

in Cape Fear Bank, belonging

to public fund,

Dividends in stock held by the

State in Raleigh and Gaston

railroad company.

Dividends in Fayetteville and

Western plank road company,

Claim on General Govenimenl

for advancements to our volun-

teers in war with Mexico,

rrcminm on §75,000 State bonds,

proposed to be sold in aid of

the Weldon and Gaston rail

rond now being constructed,

This amount to be returned to

the treasury, upon sale of fore-

going bonds, it having been

advanced in anticipation of

said sale, in aid of said work,
j

I'remiura on §05,000 of State

bonds, proposed to be sold fori

the improvement of the navi-|

gation of tlie Neuse and Tarj

rivers,
|

This amount to be returned to|

the treasury upon sale of lastl

150,857 96l$150,857 96

700 Oo! 700 00

7,915 00 7,915 00

1,000 001,000 00

3,000 00

646 44

3,000 00

646 44

976 00| 976 00

I

20,000 OOj 20,000 00

9,600 00 9,600 00

9,567 73

1,343 86

15,000 00

1,164 681
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ESTIMATE of Receifts into the Public Treasury for the two

fiscal years commencing Nov. 1, 1852, and ending '^\st Oct. 1852.

mentioned bonds, it having

been advanced as above in aid

of navigation of Neuse river,

Premium on $2,000,000 State

bonds, to be sold in 1853 and

1854, in aid of North Carohna

raih'oad,

Aggregate receipts,

1853.

12,411 33

1Y,918 26

$252,101 26

1854.

17,918 26

$212,613 66

$464,714 92
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ESTIMATE of Disbursements from the Treasury for the fiscal

i/cars commencing Xov. 1, 1852, and ending Oct. 31, 1854.

Principal.

, 1853.

ilnterest, &c.

1. On account of Ral-

eigh and Giiston R. R.

bonds, endorsed by

State,
I

2. Do intere'st and $30,-1

000 principal in 1853,

and interest and $15,-i

000 principal in 1854,!

3. Balance of cofet ofl

Geological survey,
j

4. Amount of States!

subscription to Mc-'

Dowell tfe Ashe turn-i

pike company,
j

5. Amount standing to|

the credit of literary

fund, Nov. 1, 1852,
|

C. This am't. fojnd!

due literary fund, asl

interest on 1st April,

1852, for money used

from time to time in

aid of public fund,
j

7. On bond belono-ino;

to literary fund,
\

8. In't. on State bondsl

issued for construction

of Fay. and W. plank

road,

0. On State bonds is-

sued to meet State li-

abilities generally,

10. I>o on 1-2 the sum
estimated as necessary

to construct a railroad

from the S. and R.

railroad to R. and Q.

railroad, supposed to

be IV 5,000 bonds to

be issued,

$500,000 OOi 130,000 00

45,000 00

128,75*7 78

24,117 30

40,360 00

120,000 00

370,000 00

75,000 00

1854.

Interest, &c.

31,800 00

7,850 00

*3,000 00

7,725 46

1,447 04

2,421 60

130,000 00

15,450 00

7,725 46

1,447 04

L\421 CO

7,200 00| 7,200 00

22,200 00 22,200 00

2,250 00. 4,500 00
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Estimate of Disbursements from tlie Treasury for the fiscal

years commencing Nov. 1, 1852, and ending 31s*. Oct 1854.

Pi-incipal.

11. Do on do to be

issued in aid of navi-

gation of Neuse and
Tar rivers, $65,000 00

12. Do on bonds to

be issued for construc-

tion of N. C. railroad,

$500,000 to be issued

1st Jan. '53, 500,000 00

$500,000 to be issued

1st July, 1853, 500,000 00

1500,000, 1 Jan. '54, 500,000 00

$500,000, 1 July, '54, 500,000 00

13. Add ordinary ex-

penses for State Gov.
varied each alternate

year by tbe meeting
of the General As
sembly,

Disbursements,

Aggregate Disbursements,

Aggregate Receipts,

Balance in favor of Receipts,

1853.
I

1854.

Interest, &c.|lnterest, &c.

,950 00; 13,900 00

15,000 00 30,000 00

30,000 00
15,000 00

Y5,000 00

207,484 10

Y5,000 00

1244,844 10

1451,688 20
464,714 92

$13,026 72
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For the two Fiscal Years ending November 1st, 1852.

In order to a clear understanding of a portion of the

items which enter into the foregoing estimates, some

explanation is necessfary. In the first place, I have put

down only that portion of the tax, collected by sheriffs,

which belongs to the Public Fund. The tavern tax

collected by them, is one of the numerous sources of

the Literary Fund, none of which belong to this list,

because the receipts into it are distributed as fast as

they accumulate for the benefit >i the Common Schools

of the State. It is proper to remark, that the receipts

into this fund are now being much increased by divi-

dends from the Wilmington and Raleigh Railroad

Company. The last dividend of six per cent, on the

stock held by the State in this company, will be receiv-

ed in a few days. And I have also excluded that por-

tion of the tax collected by the sheriflfs for the Lunatic

Asylum. You will receive from the commissioners of

this as\lum, a detailed report of the progress of the

building. There has been collected for its construe-

tion and paid into the treasury in all, $80,572 26.

And there has been paid out on account of it,

849.689 8t, leaving a balance still due that fund, of

830,882 42.

The Raleigh and Gaston Railroad, after having been

long a drain upon the Treasury, at last promises soon

to come to its relief I think the estimate of 820,000

a year on the State's stock in it lor 1853 and 1854,

will be found to be a moderate one, because its busi-

ness now, though the repairs upon it are not completed,

is much larger than at any former period, and, because

the Weldon and Gaston Railroad, which is designed

to connect it with the Seaboaid and Roanoke Railroad.

is expected to be completed about next January, thus
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Treasurer's Report, for the two Fiscal.

connecting the Raleigh and Gaston Railroad directly

with the ocean.

Moreover, this Weldon and Gaston Road, is, when
constructed, to form a part of the Raleigh and Gaston

Road, and therefore no separate estimate is made of

the receipts from that road.

Since the last session of the General Assembly, the

balance of the State's subscription to the Fayetteville

and Western Plank Road Company has been paid oti".

The State now owns $120,000 ; that is three-fifths of the

stock in it. This road is paying a handsome dividend

into the Treasury.

The premium received on the State's bonds, sold to

pay her subscription in aid of the road, and the divi-

dends declared on her stock, exceed the amount of in-

terest she has paid on the bonds thus issued.

From very recent information of the business, the

road is now doing, 1 think the estimate of the receipts

from it is moderate enough.

Our claim on the General Government for ad-

vancements to our volunteers in the Mexican War,

has been allowed, and, in answer to my inquiries at

the proper department, I have been advised that the

funds will be forwarded in a few days.

By an act of the General Assembly of January 27th,

1840, the Treasury was authorized to advance to the

Seaboard and Roanoke Railroad Company, one-half

of the sum estimated to be necessary, to form a con-

nection between that Railroad and the Raleigh and

Gaston Railroad, whenever the Seaboard and Roanoke

Railroad Company should subscribe and expend the

other half, and for this purpose the Treasurer was au-

thorized either to issue bonds or to advance the money

from the Treasury.
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Years ending' November 1st, 1852.

On the 9th of October last, regarding the condition

as having been complied with, I advanced from the

Treasury $15,000.

I preferred advancing the amount from the Treasu-

ry at the time, rather than issuing bonds, becaiise of

the large amount then standing to my credit in the

banks ; but it is proposed in these estimates to return

that amount again to the treasury, when, from its con-

dition, it shall become necessary to issue bonds on ac-

count of the appropriation for this w^ork. It is supposed

that the whole amount the State will have to advance

for this purpose, is $75,000.

So, by the fifty-first section of the same act, the

treasurer is authorized, when certain specified condi-

tions are complied with, to advance, either by the sale

of State bonds or the means in the treasury, $G5,000,

for the improvement of the Neuse and Tar River.

Under this section, I have advanced, upon the war-

rants of the Governor, $12,411 33, on account of the

Neuse River.

This amount it is proposed also to return to the

treasury, upon the sale of State bonds for this appropri-

ation. My reason for adopting this course was, that

while I did not suppose the Legislature expected so large

an amount as the whole of these two appropriations to

be advanced from the means in the treasury, I, at tiie

same time, did not suppose they expected the treasurer

to issue bonds and pay interest on them so long as the

condition of the treasury would enable him to meet

calls for a portion of these appropriations.

These estimates are made on the assumption that

bonds for these two sums of .$75,000 and $65,000, as
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also of ^500,000 for the North Carolina Railroad, will

be issued on the 1st of Januai'y next, and 8500,000 for

the latter object, every six months, until $2,000,000 are

issued for it, according to the act of 27th January,

1849; and interest is calculated on them accordingly;

but this is done more out of safety, than from a con-

viction that calls lor all these sums will be made that

soon.

I have estimated the premium on these State bonds

proposed to be sold, at the average rate at which 1

have sold the bonds that have been issued since I came
into this office; but the amount of premiums that will

in the end be obtained on them, will, I feel confident,

depend very much upon the action of this Legislature

in relation to the form of bonds to be issued, and also

upon the point at which it shall be finally agreed to

pay them, principal and interest. If the form hereto-

fore used, is adhered to—and the treasurer has certain-

ly no power to change it—for the act above mention-

ed, under which these issues are all to be made, ex-

pressly adopts the present form,—then I think the large

amount which we shall throw into the market will de-

press them below the rate here set down. Because, for

such an amount, we must look mainly to bidders from

abroad, as it hardly can be supposed, that there is un-

employed capital enough in the State to absorb them
;

and this form will not suit that description of bidders,

tor the following reasons : Ours are what are called

" Registered," as contra-distinguished from " Coupon "

Bonds. The Acts of Assembly, under which they are

issued, require, in every case in which one of them is

transferred after the first issue, that the party transfer-

ring it shall come to this office himself, or send an
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agent, with a power of atlornev, to have the transfer

entered upon the books of the office ; and the treasu-

rer, after cancelHng the old bond, issues a new one to

to the purchaser. So, also, as often as the interest is

paid, which is semi-annually, it is the duty of the holder

of the bond, to give a receipt himself on the books ot

the office, or to do so by an agent, properly constituted

as above.

These formalities so encumber the transfer of the

bonds and the collection of interest on them, that,

while they render them not so desirable, even for a

home markel;, they constitute so serious an objection

to persons at a distance, that many dealers in State

stocks will not bid for them at all. I respectfully re-,

commend therefore, that the form be changed so as to

make them payable to -or bearer, with Coupons

attached.

The bond being thus payable, can be transferred and

converted into cash at once, without the troublesome

and tardy process through which the parties have to

go in every sale of our bonds as now issued ; while

each coupon, which expresses the semi-annual interest

on the bond to which it is attached, is easily clipped

off as the interest becomes due and may be passed from

hand to hand in any part of the world as easily as a

bank bill. And this dispenses with the services of an

agent to collect, receipt for, and transmit, at the same

time avoiding all risk of loss by transmission or the

faithlessness of agents.

Hence, such bonds are more sought after by those

wanting to make permanent investments, than any

other public securities.

Finally, what seems to be conclusive in favor of the

change, is, that bonds like these bring in the market a
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much better price than those of our present form,

issued by the same State, bring. But, after all, if we
would have our bonds enter into fair competition with

those of other States of the Union, we should not

only adopt this form, as they have done, but should,

like the most of them, make ours payable where the

parties purchasing prefer it, at some well known bank

in the city of New York—the great moneyed mart of

this continent, and with which Europeans have a free

and direct intercourse. It is believed that most of the

bonds of other States are purchased by Europeans,

through their agents in this country. By this means,

the holders of our bonds would find no difficulty in

collecting either the interest or principal. I submit

whether it would not be well enough also to pass an

act giving the privilege to those holding our present

bonds, to have them changed into this form, upon their

surrendering the old ones, and paying a certain per

cent, tor 'it. These changes, if carried out by the

Assembly, will increase, for a lime, very much, the

labors of this office, but will, I think, in the end great-

ly simplify this branch of it.

It is to be borne in mind that these estimates are, of

course, confined to the two fiscal years commencing

first November, 1852, and ending the 31st October,

1854, and yet it is important that this Legislature

should be able to form, as far as practicable, so far in

advance, a correct opinion of the receipts and dis-

bursements for the fiscal year commencing the 1st

November, 1854, and ending the 31st October, 1855;

because, if the calls upon the treasury for that year

are expected to exceed its means, this Legislature can,

if they prefer to do so, make provision by increased
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taxation to aid the treasury in that year ; whereas, if

this duty is devolved upon the next Assembly, no tax

bill passed by them, under our system of laying the

tax one year and collecting it the next, can take eflect

soon enough to increase the revenue of that year. It

is, therefoie, proper to remark, that there will have to

be paid in that year $45,000 more, by way of interest

on the State bonds, for the North Carolina Railroad,

than there will be for that purpose in 1854. While

the only probable increase of the revenue in that year,

over that of 1854, would seem to be promised by our

public works. What that increase will be, it is, in

the present incomplete slate of the most of them, dif-

ficult to estimate with any reliable approach to accu-

racy, in case any additional appropriations are made
by^this General Assen)bly, I hope 1 shall be pardoned

for recommending that provision be made to meet

tiiem by an increase of the revenue of the State, on

account of the important bearing it may have upon

the credit of the State bonds to be sold, as capitalists,

especially those residing out of the State, will exam-

ine with scrutiny into the State's resources, and will

not fail to enquire whether the policy of the State

seems to be to borrow money to pay interest, which is

the mere exchange of one creditor for another, or to

j>revent, by taxation, the accumulation, from year to

year, of that description of debt. Still, 1 suppose you

will deem it advisable, in order to provide for every

contingency, and to preserve, in any event, the credit

of the State, to give the treasurer the usual authority

to raise money, either by issuing bonds or otherwise,

not exceeding a certain amount, to meet any Jawfui

demands upon the treasury.
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I have )iot included, in the list of estimated dis-

bursements, the interest on $250,000 of Wilmington

and Raleigh Railroad bonds, endorsed by the State,

because of the promptness with which that company

meets the payment of this interest. From this list,

you will perceive that the debt of the State on which

she is now paying interest, was, on the 1st of Novem-
ber, 1852, $1,228,235 14. And, from the same list,

you will discover that the additional amount of debt

authorized to be contracted under existing laws, is

^2,140,000.

It will be seen, that I have sold since I came into

the office in January 1851, $60,000 of State bonds, to

pay off the balance of the State's subscription to the

Fayetteville and Western Plank Road Company. And,

also, $170,000 to meet the liabilities of the State gen-

erally. And, on the other hand, it will also be seen

from the tabular statement, that, besides discharging

the ordinary expenses of the State, including the in-

terest upon her debt, the sum of $101,000 of the prin-

cipal of her debt has been paid off, including $40,000

to the bank of Cape Fear, while a large amount has

also been advanced in aid of some of the works in

which she is engaged, to wit : The navigation of the

Cape Fear and Deep River, the construction of the

Weldon and Gaston Railroad, the Geological survey of

the State, turnpike roads, the navigation of the Neuse

River, &c. These bonds were all advertised, inviting

sealed proposals, and after the time for advertising had

expired, the bids were opened in the presence of the

Comptroller of the State and other gentlemen, and a

record made of the whole proceeding, to which the

attention of the Committee of Finance is invited.
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On each of the bonds sold, a premium was obtained,

amounting in the aggregate to 84,121 19.

1 discovered, upon my first sale of some bonds for the

construction of the plank road in April, 1851, that the

act authorizing their issue, 'unlike the other acts au-

thorizing the issuing of State bonds, was silent as to

the transferable quality of these bonds. I recom-

mend, therefore, that this act be so amended as to be

made to conform to the other acts in this particular,

for if the privilege be given to the present holders of

these bonds, to change them as recommended in a

former part of this report, some of them may not

think proper to avail themselves of it.

I deem it my duty to bring to the attention of the

Legislature the fact, that the law in relation to land

entries is liable to abuse as it exists.

The law allows any one to take up the vacant land

of this State, at five cents per acre, provided he does

not take up more than one hundred acres in any one

year ; but if he takes up more than that quantity, in

any one year, then he is required to pay ten cents per

acre into the treasury. This latter provision, it is

believed, is often evaded, to the injury of the treasury,

by the party who wishes to appropriate to himself

more than one hundred acres in one year, by his usin^

the names of other persons, most generally those of

his own family. In this way, much of the vacant land

of the State is taken up at five cents per acre, in cases

where the Legislature designed that ten cents should

be paid, and that, too, when this land is increasing

in value, by reason of our public works and other

causes.

In October, 1851, J. W. Patton, Esq. resigned the

office of State director in the Buncombe Turnpike
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Company, and by virtue of the authority in me vested

1 appointed J. R. Osborne, Esq., of Buncombe, to fill

his place.

All the sheriffs of the State have accounted for the

tax due in 1851 and 1852, except the sheriff of Yancy,

who failed to pay the amount due from his county in

1851. Judgment has been obtained upon his bond,

but the proceeds have not yet reached this office.

The claim against the General Government, spoken

of in a former part of this report, as forming a portion

of the estimated receipts of the fiscal year commenc-'

ing the 1st November, 1852, has been received since

the first instant, and will consequently appear in its

proper place, in the next report from this office. I

transmit herewith, such bank exhibits as have been

forwarded to this office since the last session.

Respectfully submitted,

DANIEL W. COURTS,
Public Treasurer.
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[Transmitted with the Report of the Public Treas-

urer to the House of Commons, and sent to the

Senate with a proposition to print.—Ordered to be

printed.]
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