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AND EXPENDITURE.

rVBLlSHUD BY AUTHORITY.

RALEIGH:
M. S. LITTLEFIELD, STATE PRINTER <fc BINDER.

18C9.





REGISTER OF STATE OFFICERS,
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OFFICIAL REGISTER
FOR THE

YE^R 1869.

STATE GOVERNMENT.

W. W. HoLDEN, Wake County, Governor.

Tod E. Caldwell,. . . .Burke County, Lieut. Governor.

H. J. Mennestger, .... Craven County, Secretary of State.

Henderson Adams,. . .Davidson County, Auditor.

David A. Jenkins, . . . Gaston County, Treasurer.

Cebeen L. Harris, . . .Kutberford County, Supt. of Public Works.

Samuel S. Ashley.. . .JSTev?- Hanover County,. .Supt. of Pub. Instruct'n.

Le-\\t[s p. Olds, Wake County, Attorney General.

W. P. PicHARDsoN, . . .Wake County, Private Sec. to Govern'r,

Abiel W. Fisher, .... Bladen County, Adjutant General.

Wm. C. Kerr, Mecklenburg County. . . . State Geologist.

Henry D. Coley, . . . .Wake County, State Librarian.

THE JUDICIARY

SUPREME COURT.

Names. Residenxes.

Richmond M. Pearson, Chief Justice, .... Picbmond Hill, Yadkin Co,

Ed. G. Peade, Associate Justice, Poxboro', Person County.

Wm. B. Rodman, Associate Justice, Wasbington, Beaufort County.

RoBT. P. Dick, Associate Justice, Greensboro', Guilford County.
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Thomas Settle, Associate Justice, Wentwoi-th, Rockingham Co.

Samuel F. Phillips, Reporter, Raleigh, Wake County.

Wm. II. Bagley, Clerk, Raleigh, Wake County.

David A. Wicker, Marshal, Raleigh, Wake County.

SUPERIOR COURTS.

District. N.vmes. Rksidknxes.

1 Charles C. Pool, Elizabeth City.

2 Edmond AV. Jones, Plymouth.

3 C. R. Thomas, : Kewbern.

4 Daniel R. Russell, Wilmington.

5 Ralph P. Buxton, Fayetteville,

6 Samuel W. Watts, Franklinton.

7 Albion W. Tourgee, Greensboro'.

8 John M. Cloud, Rockford, Surry County.

9 Geo. W. Logan, Rutherfordton,

10 Anderson Mitchell States ville.

11 James L. Henry, Asheville.

12 Riley II. Cannon, Franklin, Macon County.

DISTRICT SOLICITORS.

1 J. W. Albertson, Hertford.

2 Joseph J. Martin, Williamston.

3 John Y. Sherrard, Goldsboro'.

4 John A. Richardson, Elizabethtown.

5 JSTeill McKay, Lillington.

6 William R. Cox, Raleigh.

7 J. R. Bulla, Asheboro'.

8 A. H. Joyce, Danbury.

9 Wm. p. Bynum, Lincolnton.

10 W. P. Caldwell, Statesville.

11 YiRGiL S. LusK, Asheville.

12 E. L. Henry, Franklin.
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REGISTER OF STATE OFFICERS.

HOUSE OF KEPBESENTATIVES.

Joseph W. Holden, of Wake County, Speaker.

COUNTIES. NAMES OF MEMBERS. RESIDENCES.

Alamance, .

.

Alexander, .

.

Alleghany, .

.

Anson,

J. A. Moore,
R. P. Matheson,
J. L. Smith,

Company Shops.
Taylorsville.

Gap Civil.

ISTew Forestville.Dixon Ingram,
M. Carson,Ashe, Scotchville.

Beaufort, ....

Bertie,

Bladen,

H. E. Stilley,

P. D. Eobbins,
F. W. Foster,

B. D. Morrill,

W. G. Candler,

S. C. Wilson,
J. P. Gibson,

W. H. Malone,
W. B. Ferebee,

J. II. Davis,

Washington.
Colerain. •

Yorkville.

Brunswick, .

Buncombe, .

.

Burke,
Cabarrus, . .

.

Caldwell,

Robeson.
Hominy Creek.

Morganton.

Concord.

Lenoir.

Camden, .... Elizabeth City, Pasquotank Co
Beaufort.Carteret, ....

-1

:1

W. Gary, Anderson's Store.
Caswell,

P. Hodnett, Yanceyville.

Hickory Tavern.
Freedom Hill.

Grove.

Catawba, .... J. R. Ellis,

Chatham, . .

.

W. T. Gunter,
J. B. Long,

Cherokee, . .

.

Chowan, ....

J. R, Simonds,
William A, Moore, . . .

J. 0. Hicks,

Murphy.
Eden ton.

Clay,

Cleveland, . .

.

Columbus,. .

.

-1

Hayes ville.

Shelby.

Whiteville.

Plato Durham, .

D. P. High,

Craven,

Cumberland,

.

Augustus S. Seymour,
B. W. Morris,

A. W. Stevens,

J. S. Leary,
I. S. Swea*^t,

Newbern.
Newbern.
Bay River.

Fayetteville.

Favetteville.

Currituck, .

.

Davidson, . .

.

Davie,

T. C. Humphries, ....

George Kinney,
J. R. Mendenhall,
J. A. Kelly,

Currituck Court House.
Lexington.

Thomasville.

Mocksville.
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HOUSE OF REPKESENTATIVES—(Continued.)

COUNTIES. NAMES OF MEMBERS. RESIDENCES.

Dnplin, . .

.

Edgecombe,

Forsyth, . .

Franklin, .

Gaston,

Gates, .

Granville,

Greene, .

Guilford,

Halifax, .

.

Harnett, .

Haywood,
Henderson
Hyde, . . .

Iredell, . .

Jackson, .

Johnston,

Jones, . .

Lenoir, .

Lincoln,

Macon, .

Madison,
Martin, .

McDowell

Mecklenburg,

Mitchell, . .

.

Montgomery,

N. E. Armstrong,
J. C. McMillan,\ .

H. C. Cherry,....
Geo. P. Peck, . . .

.

J. P. Vest,

J. H. Williamson,
J

, . . . Hallsvillo.

. . . Teachey's.

. . . Tarboro'.

. . . Tarboro'.

. . .^Salem,

. . . Lonisburo'.

T. Harris, PaciHc.

J. Hoffman, Dallas.

John Gatling, Gatesville.

jj. W. Ragland, Henderson.
ICuffee Mayo, .Oxford.

J. H. Crawford, Henderson,
Joseph Dixon, Hookerton.
David Hodgin, Greensboro'.
S. G. Horne}^, (Westminster.
W. T. J. Hayes, iHalifax-.

John 11. Renfrow, .... iWeldon.
Ive}^ Hndo;:ins, jHalifax.

Dr. B. C. Williams,. . .jChalk Level.
W. P. Welch, Waynesville.
W. D. Justus, Hendersonville.
Tilman Farrow, jSwanquarter.
T. A. ISTicholson, jEagle Mills.

G. F. Davidson, jStatesville.

E. M. Painter,
|Webster.

E. W. Pou, ISmithfield.

R. B. Hinnant, IPine Level.
L. D. Wilkie, JTrenton.
Wallace Ames, iMorganton, Burke Co.
A. C. Wiswall, Lincolnton.
J. L. Robinson, Franklin.
G. W. Gahagan, Marshall.
J. J. Smith, jJamesville.

W. W. Gilbert, ...... ;Rocky Pass.
R. D. Whitley, iHopewell.
W. W, Grier, 'Charlotte.

J. W. Bowman, iBakersville.

Geo. A. Graham, ISwift Island.
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HOUSE OF KEPEESENTATIYES—(Continued.)

COUNTIES. NAMES OF MEMBEKS. RESIDENCES.

Moore,
Nash,

.

Onslow,

Orange,

Pasquotank, .

Perquimans, .

Person,

Pitt,

Polk,

Randolpli, • • •

Kiclxmond, . . .

Robeson,

Rockino-ham,

Rowan,

Rntlierford, .

.

Sampson, . .

.

Stanly,

Stokes,

Surry,
Transylvania,

Tyrrell,

Union,

New Hanover, .

Northampton, . .

\

3

J

Wake,

Abel Kelly,

W. W. Boddie
I Geo. Z. French, ....

|L. G. Estcs,

Geo. W. Price, Jr. .

.

R. C. Parker,

J. T. Reynolds, ....

F. Thompson,
T. M. Argo,
Dr. J. J. Allison,. . .

Thos. A. Sykes, ....

Jeptha White,
S. C. Barnett,

Byron Laflin,

R. H. Hilliard, ....

A. Waldrop,
E.T.Blair,
J. Ashworth,
R. T. Long,
-James Sinclair, ....

E. K. Proctor, &
Henry Barnes,

D. S. Ellington,

J. Hawkins,
I. M. Shaver,

J. M. Justice,

J. C. Williams, ....

Lafayette Greene, . .

W. W. McCanless, .

E. L. Hendricks. . . .

J. W. Clayton, .'....

Thomas J. Jarvis, . .

Hngh Downing, ....

S. D. Franklin, ....

F. G. Moring,

J. PL Harris

Joseph W. Ilolden, .

Jonesboro'.

Nashville.

Wilmington.
Wilmington.
Wilmington.
Potecasi.

Murfreesboro\ Hertford Co.

Haw Branch.
Chapel Jlill.

Cedar Grove.
Elizabeth City.

Belvidere.

Roxboro'.
Raleigh, Wake Co.

Battleboro'.

Columbus.
Bush Hill.

Asheboro\
Rockingham.
Lumberton.
Lumberton.
Leaksville.

Wentworth.
Rowan Mills.

Gold Hill.

Rutherfordton.

Owensville.

Albemarle.
Danbury.
Elldn.

Davidson River.

Columbia.
(Care G. W. Flows,) Monroe.
Raleigh.

Raleigh.

Raleigh.

Raleiofh.
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HOUSE OF REPRESENTATIYES—(Continued.)

Warren,

WasLiiigton,

Watauga, . .

Wayne, . . .

.

Wilkes, . . .

.

Wilson^ . . . .

Yadkin,. . .

.

Yancey, , . . .

William Cawthorn,
R. Falkner,

J. J. Rea,
L, B. Banner,
J. T. Peai-son, . . . .

D. E. Smith,
W. B. Seigrist, . . .

.

Geo. W. Stanton,. .

T. M. Yestal,

David Proffitt

Warrenton.
Warren ton.

Plymouth.
Yallecrucis,

Goldsboro'.

Dudley Depot.
Mulberry.
Stantonsburg.

Yadkinville.

Bold Creek.
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Uhmry, Vnir. ktf

CAPTIONS
TO THE

PUBLIC LAWS A^^D EESOLUTIO^'S,

Session 1868-'69.

1. Aiv act in regard to obt:.iiniag license to practice law in this Statp, - - . 43

V^ 2. An act to provide for the collection of taxes in Carteret county for the year 1S68, 44

!>> An act to preside for the registration of v.)ters in all special elections in this

State, -.---..-....,.. 45

4. An act to amend the charter of the Cheraw and Coalfields Rail lload Company, 4.^-^

5. An act to prcvide for tlie holding of municipal elections in Nortli Carolina, - 47

^>. An act for the relief of James F. White, former Slicriff of Gaston county, - 4S

T. An act to re-enact and confirm certain acts of the General Assemblj^ avithor-

izing the issue of State Bonds to and for cer!:ain Rail Road Companies, - 48-

8. An act for holding special terms of Superior Court in Craven county, ^^ - 51

9, An act to incorporate the Silver Hill Rail Road Company, - - - - 52 '^

10. An act to authorize the Public Treasurer to supply temporary deficiencies in«lie

treasury, . - . . .-^

i.1. An act in relation to municipal elections, 55

1"2. An act ir. favor of builders of Public Mills, - - - ^ - - - 55

^itfi' An act making an appropriation for the Deaf and Dumb and Blind Asylum, - 56

\ I. An act to amend an act entitled an act concerning tlie government of counties, 5f5

15. An act for the chcrtcr of n Ferry across JyTeuse River, in the county of Craven, 57

^ 10. An act to authorize W, D, Justice, former Sheriff of Henderson county, and

other Sheriffs, to collect arrears of taxes for the years 1866-07, - - - 38

lY. An act to transfer cases from the Docket of the late Criminal Court in Craven

count}- to the Sapei'ior Court of the same, ^ 59

18. An act to prohibit hunting on the Sabbath, 59

19. An act to autliorize aild empower R. Yf . IlarJio, late Slicriff of Cumberland

county, to collect arrears of taxes for the j-ears 1866-67, - - - - GO

'20. An act amendatory of the act to incorporate the Western North Carolina Rail

Road Company, ratified the fifteenth day of February, one tliousand eight liun-

dred and fifty-five, and of all other acts mncndatory thereof, - • - 61 t^

2



XVIir CAPTIONS T\0 TUBLIC LAWS.

Cn.vrTER. pAGi?.

21. An act to amend the ciiarter of the WihningtoUj Cliarlbtte and Rutlicrfurd Rail

Road Couipany, to provide for tlie completion of said Road, and to secure to

the State a representation in the Conipany, ------- t)*?

22. An act to incorporate the University Rail Road Company, - - - - 71

23. An act amendatory of, and supplemental to, an act entitled an act amendatory

of the' act to iivcorporate the Western North Carolisaa Rail Road Companj-,.

ratified the 15th day of February, 1853, and of all other acts amendatory

thereof, passed at the present session of the General Assembly, and ratified

on the 29th day of January, 1S69, . . ^?,

24. An act to prevent the felling of timber, or other-n-jse obstructing Rock fish

Creek, the boundary line between Xew Hanover and Duplin counties, - 74'

25. An act to enable the County Commissioners of New Hanover county the better

to carry out the provisions of the thirteenth section of Article seven of the

Constitution of the State, .--------. to-

26. An act to authorize A. B. Jones, former tax collector of Buncombe county, to

collect arrears of taxes for the years ISGij- 67, ------ 76

27. An act to consolidate the Atlantic and North Carolina Rail Road Compaity and

the North Carolina Rail Road Company, - - 77

28. An act to amend an act entitled an act to amend the cliarter of the Y\'e3tern Rail

Road Company, ratified 21st of Argust, 1868, 80

29. An act to amend the charter of tlie Oxford Branch of the Raleigh and Gaston

Rail Road, - - - - - - 84r

30. An act to amend the charter of the Williaraston and Tarboro' Rail Road Com-

pany, .--.----------- W
31. An act to amend the charter of the Atlantic, Tennessee and Ohio Rail Road

Conipany in North Carolina, 9i>

82 An act to repeal an act entitled an act to amend an ordinance of the Conven-

tion entitled an ordinance to iiicor[5orate the North Western North Carolina-

Rail Road Company, and to substitute the following provisions for said act, 101

83. An act to aifthorize elections in certain towns in this State, . - - .- 104^

84. An act to repeal an act providing for furnishing the Executive Mansion, - 105'

35. An act to legalize certain official acts of the Cliairman of the late County Courts'

of this State, - WO
30. An act to establish a Turnpike Road from Marion, in the comity of McDowell,

to Asheville, in the county of Buncombe. 107'

37. An act to incorporate the Jamesville and Washington Rail Road and Lumber

Company, . - - - - 110^

38. An act authorizing Pitt County to raise a special tax for certain purposes, - 111

89. An act to protect certain citizens of North Carolina who rented lauds of the

United States Treasury Agents during the war, 112-

'^0. An act making an appropriation to provide for securing the Insane Asylum

against fire, 118^

41. An act to incorporate Beaufort Harbor Steam Ferry Company of North Carolina, 113

42. An act for the relief of William H, Gentry, Sheriff of Stokee county, - - ll^



CAPTIONS TO PrBLIC LAWS. XIX

CiurtER. p^ej.^

'^ 43. An act to authorize the Sheriff of Columbus county to collect ftl'i'cnrs of taxes, 11C>

44-. An act to prevent the felling- of trees in the Catawba River, - - - - 11(>

45. An act to authorize the Commissioners of Duplin county to levy a special tax for

building and repairing Public Bridges in said county, 118

40. An act to allow citizens of Xorth Carolina to practice in the Courts of the State, 118

47. An act to transfer McDowell county, now in the tentli Judicial District, to the

eleventh Judicial District, and to transfer Alleghany county, now in the elev-

enth District, to the tenth Judicial District, and to change the time of holding

the terms of the Court in said Districts and others, - - . . - ii',»

48. An act to change the time of holding the Courts in the counties of Ilvde and

<^
Martin, -...-..-....,_._ ^2.%

49. An act to repeal an act entitled an act to provide for the employment cf con-
"^

victs, and tlie erection of a Penitentiary, => - . . -. . -19;^
oO. An act to protect cattle from distemper and infectious diseases, - - . 124

51. An act to grant a town lot in the city of Raleigh to Trustees, to be used for tlie

education of children, -..-- = . p,.,

o2> An act to prescribe the power and duty of the Governor in respect to fu^dtives

fi'om justice, ...--. ^
_ ^ ..^

53. An act to repeal section second of tlie act passed by this General Assembly, rati-

fied the fifteentli day of February, eighteen hundred and sixty-nine^ entitled

an act to cliange the time of holding the Courts in the ninth, tenth, cl&venth
and twelfth Judicial Diftricts,

_ .197
54. An act to provide for an assignment of rooms in the Capitol and Executi^e Man-

sion to State Executive Officers, - -

55. An act in fnVor of William A. Philpot, late Sheriff of Granville county, and
Jolm L. Harris, of Person county, -

_ .19^1
66. An not to provide for an official declaration of the resultg in the late Cono-res-

sional election, -....__
57. An act to autliorize the Commissioners of Surry county to improve the road

from John Allen's to the top of the Bine Kidge, in Surry county, - . vy>

08. An act for the relief of J. F, Ilartgrove, late tax collector for the county of

Ilaj-wood, ._ JO]

59. An act to amend title sixth, section sixty-eight, of tlie Code of Civil Procedure, 132
«0. An act to prevent the felling of trees into the waters of Mitchell River, Surrv

coimty, and the throwing of other obstructions therein, - . . . i...i>

»;l. An act to autliorize the Sheriff of Ashe county to collect arrears of taxes - ]••

ti'J. An act authorizing the Governor to appoint a Mayor and Commissioners for the
town of Ilendersonville, ,0..

ti3. An act for the relief of the Sheriff of Allegliany county, - . . - I'U
H4. An act to amend chapter two, title nineteen, of tlic Code of Civil Procedure - 1S4
ti.3. An act to incorporate tlie Cc-ntral North Carolina Rail Road Company, - . i^r

tJ6. An act to authorize the County Commissioners of the county of Camden to lew
a special tax,

1 00

^^. An act in relation to the Lunatic Asylum, ,03

128

Vl'> —
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Cir.u^TER. Page.

68. An act to remove obstructions in the Pedee, YacITdn and Ulsavrie rirers, for the

pm-pose of allowing shad and other fish free passage np said riA'ers, - - 150

V. Cid. An act to authorize and empower John M. Bateman, Sheriff of Washington

county, to collect iiiTears of taxes for the year 1867, 152

qo. An act to amend the charter of the Caldwell and Watanga Turnpike Company, 15S

11. An act to confinn certain land grants issued to Lewis W. ru-yi^.n and others, in

the conntics of Ashe and Alleghany, 153

12. An act to establish a Turnpike Road from the head of Nortli River, Carteret

county, to the head of Adam's Creek, in Craven county, Korth Carolina, - 158

'73. An act to allow causes to be re*heard in certain cases, 159

'ii. An act to ^jrovide for the collection of taxes by the State, and by the several

coimties of the State, on property, polls and incomes, - - - - - 160

•75, An act to transfer cases from the Doykct of the late Criminal Court in Craven

county to Sux)erior Court of the same, 178

'7" An act suspending the Code of Civil Procedure in certain ca?es, - - - 179

'(7. An act to amend an act entitled an act to make bank bills a set off, - - 182

sX '78. Au act to authorize Jonathan Mann, late Sheriff of Stanly county, to collect

ai-rears of taxes for the years lS66-'67, lSo«

An act in relation to property belonging to the Board of Education, - - 184

SO. An act for the relief of the securities of S. A. Warren, late Sheriff of the county

of BTorthampton, - - IS-i

81. An act relati-ve to the Western Turnpike Road leadiiig from Ashville westward

to Murphy, aisd thence by separate routes to the Georgia and Tennessee lines, 183

S2. An act to traasfer to the county of Montgomery that portion of tlia Fayetteville

and Albemarle Plauk Road that is included within the limits of Montgomery

county,
-.-- ^>59

v'^ 83 An act to authorize the late Sheriff of Yadkia county to collect the arrearages

of taxes,
------------- 139

8^ An act to empower W. T Rhodes, R. M. Orreil and otliers, to remove obstructions

out of the Cape Fear river, between Fayetteville and Kovthingtou's dam, - l-JO

85. An act to incorporate the Yellow Mountain E ridge Company, - - - - li'l

86 An act in r«j:ard to proceedings before Magisti'ates, - - - - - - 1 ;
:';

87 An act to antliorize Samuel R. Bunting, late Sheriff of New Hanover county, to

collect arreai-ages of taxes due him, li-5

gg .i^.(5 act to authorize the County Coiami.isioners of Anson county to Icry a

speeialtax, - - - . 19r;

S3 ^:^], act to incorporate the Davidson Rail Road CoDipany, 19c;

f>0 An act authoriring the North Western ISTorth Carolina Rail Road Company to

receive subscriptions in lands, etc., to the capital stock of the company, - I0'.«

'13 \n act to eontin'ae in force and amend an act entitled an act to authorize the

coimty of CiHBbcrlaiKl and the town of F.^3-ettevi^e to iss?ie Ixmds for their

indebtedness, ratified second March, eighteen hnndi'ed and gixty-seven, - 'iiTl

*12 in act to authorize the construction of a Rail Road tlirongh tlie counties of

GraavUle, Person, Ca.sweU, Rockingham, Stokes and Surrj-, - - - -202
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93. An net to provide tJie Procedure in. special proceedings generally, .iiul in ^Pl'^i-

eation for v.idows' ycr.rs' supply, and iu dower, ------ 20.")

94. All act supplemental to, and amendatory of, an net passed by tlic present session

of the General Assembl}-, entitled an act amendatory of an act to incorporate

the Western Xorth Carolina B,a!l Rond Conjpany, ratified the IDtli day oi

Februar3', 3 S55, and of all other acts amendatory thereof, - - - - 218

95. An act to make certain amendments in the Code of Civil Proeediiro, - - 219

96. An act to amend title seven, section seventy-tvro, Code of Civil Procedure, - 22Vt

V 97. All act to authorize and empovrer Reuben King, late Sheriff of Pt,obc3on county,

to collect arrears of taxes, .--.-.---- 2:11

98. An act to amend an act entitled an act concerning tlie Register of Deeds, ratl^

fled t-wenty-lirst August, 1868, ----- . ^ - - 222

~ 99. An act to authorize tlie Commissioners of Xort'aampton county to levy a tax for

a special purpose, .--.--.-.-- 221

1<>;\ An act to provide f,)r the appointment of entry takers, -...-- 22o

101. An act to amend an act entitled an act to incorporate the University Hail Road

CuTitpaiij-, ------------- 221:

102. An act to authorize the Commissioners of Rockingham county to levy a special

tax for the pur]M)se of building and rep.^.iring bridges in said county, - - 223

103. An act to cure certain irregularities in the mode of commencing cert:vin actions,

and to amend certain sections of the Code of Civil Procedure, - - - 22.")

liH. An act concerning public bridges and roads in the county of Robeson, - - 22*i

105. An !iet to authorize tlie Public Treasurer to supply- temporary deficiencies in Llie

Treasury, ----- - - 227

106. An act to prevent tlie obstruction of fish in Little river to K. E. Whitley's Mi]ls,

Johnstctji county, ----------- 228

107. An act for tlie relief of J. A. Long, Shoriff of the county oi Richmond, - - 22'.*

108. An act to raise revenue, ---..-.---- 2:iO

109. An act to establish the Wilmington Water Works Companj-, - . - - 2-13

110. An act to provide a salary for the Governor and Treasurer of the State, - - 251

111. An act supplemental to an act to amend the charter of the Wilmington, Cliar-

lotte and Rutherford Rail Road Company, and ratified on the 29th diiy of

January, 1S61>, - - ----- 252

112. An act to amend an act entitled an act to incorporate the Plaster Banks and Salt

Works Rail Road Company, ratilicd the SOth day of Maj-, 1864, - - . 25-"

113. An act concerning the settlement of the estates of deceased persons, - - 257

114. An act to amend section six, chapter thirty-five, of an act concerning Register

of iJeeds, . - . . - 290

115. An act to autliorize tlie Sv/ift L-^Iand Manufacturing Company to establis]). a

pui>lic l""ei'ry across the Pedee ri\cr, near their Factory, - - - - 201

IIG. Pr;)ceedings in Habeas Corpus, - - . - -nol

117. An act to create a 5Iecli:',nic's and Laborer's Lien La-.v, .... - ;^()5

118. An act to authorize l!ie CDUstruction of a Toll Bridge across Haw river, - o'J'J
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119. An act to air.end an act rclatire to the Vrcstei-ii Turnpik.e Roiid, ratified

March lYth, 1S69, ----..-.... siu

120. An act to authoi'ize tlie Board of Education to eell the stock now owned hy the

rublic School Fund in the Cape Fear Ivavigation Company, . . - ;Vi(i

121. An act to forbid the sale of spirituous liquors on the line of the Xorth Wostcrn

Ncn-th Carolina Rail Road, - - - - SU
122. An act to regulate proceedings in the partition and sale of real and personal

property, - - - - - - :'>ll

123. An act to amend section three, chapter thirty-nine, of the Revised Code in

regard to obtaining divorces, - ;-;2H

12'±. An act to authorize Clay county to levy a special tax, .... - ;S2M

12.5. An act to give Clay county the benefit of her bonds, ..... 824
**

12i;'i. A.n act to authorize the Commissioners of Union county to levy a special t.ix, 32.5

127. An act to authorize the Commissioners of the county of Robeson to ievj- a

special tax, -- 32(i

128. A.n act to raise additional revenue in the county of Greene, .... 32(i

120. An act to empower the County Commissioners of Wake county to levj- a
^

special tax, 8-27

130. A.n act to authorize the County Cormnissioners of Randol[ili county to levy a

special tax, ;i2S

131. An act to authorize the Commissioners of 'Washington and Rutherford counties

to levy a sppcial tax, 328

1 32. An act to allow the Commissioners of the town of Rutlierfordton to levy taxes,

and for other purposes, - - - - - - - - - - - 32'.t

133. An act to allow the Commissioners of Alexander county to levy a special tax, 32'.»

134. An act to authorize the Board of Commissioners of Yv'ilsou county to levj-

a

special tax, 330

135. A.n act authorizing the Commissioners of Iredell county to levy a special tax, o3u

13G. An act authorizing the County Commissioners of Stanly county to levy a

special tax, - - - 331

137. An act to lay off the Homestead and personal property excmptiim, - - . ;;.il

13S. An act to authorize the construction of a Rail Road irom the town of Edenton

in this State, to the town of Suffolk in Virginia, ...... 342.^

139. An act to allow the Commissioners of Buncombe county to levj- a special tax, - 345

140. An act authorizing the County Commissioners of Macon county to levy si)ecial

taxes for speci.al purposes, - - - - 345

lil. An act to .allow the Commissioners of Yadldn county to levj' a special tax, - 34S

142. An act to authorize the Commissioners of the county of Pasquotank to levy an

extra tax for certain purposes, ...... . . 84rt

143. An act to authorize the Countj- Comnussioners of Johnston county to levy a

special tax to pay for the building of a bridge across Xeusc River, - . 317

144. An act to aiitl orize tlic County Ccmmissioners of the County of Sampson to

levy a special tax, 048

145. An act authorizing the Commissioners of Jones county to levy a special tax, - 348
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14G. All act amenclatoi'j- of tlie act to incori^orate the Western North Carolina Rail

Road Company, raliried the I5i:h day of February, 18o5, and of all acts araen-

datoi'y thereof, ..-.--- ;!40

14'7. An act to rogulate the salary and fees of tlie Snprcine Court Cleric, - - - S.")0

1-iS. An act to amend certain sections of tlie Code of Civil Procedure, and to repeal

certain sections of the Revised Code, - - - - - - - - 3r>0

^ 149. An act to authorize, -erapo^vcr and direct the County Commissioners of Halifax

to force collection of arrears in taxes, -------- Sol

— 1'i'K An act to provide for the levj'ing a special tax in the county of Perquimans, - ?>.''2

—- 1")!. An act to provide for levying a special tax for tlie county of Beaufort, - - •;•"-

1.V2. An act to prevent the taking of illeu:al fees under Title XYII, of the Code of

Civil Procedure, and to extend the time allowed in section four hundred of

said Title, --.--...-...- S^)^

- I-jo. An act to authorize the Commissioners of Granville county to levj' a special tax

for the maintenance of the poor, -------- ;;."i

154. A.n act to authorize tlie County Commissioners of Franklin county to levy a

special tiix, -.-.--.------- ;-{,"i4

-—
' 15.'). An act to authorize the Ccinmissioners of Transylvania and Henderson coiTutics

to lexy a special tax, ----- S.")5

15l'. An act in relation to landlord and tenant, ....... 3;;5

157. An act re.sjiecting the County Treasurer, ..-..-- 374

158. An act relating to special procedure jji cases of milk', . - . . - 37*7

159. Amendments to Code of Civil Procedure, - 3SM

lt;0. An act entitled an act to re-establish burnt records, ------ 385

HP* It'll. An act to authorize the Corami.ssioncrs of Hertford coiuity to levy a special tax, 3S7

li)2. An act concerning the estates of insolvent and imprisoned debtors, - - - 3SS

lf.3. An act to amend the cliarter of tlw; Atlantic, Tennessee and Ohio Rail Road

Company, ------- - i'.M)

lfi4. An act to amend chapter forty of Revised Code, 4'.)1

165. An act to amend an act entitled an act relative to tlie TVestern Turnpike Ptoad,

leading from Asheville westward to jlurphy, and thence by separate routes

to tiie Georgia and Tennessee lines, -.-.-.-- .1()5

iCiCi. An act in relation to a plank road, i'n\

lCi7. An act in relation to puni.shment, 4(Hi

l(j8. Proceedings of impeachment, ......--. ;m:i

liitt. An act to authorize tlie erection of a bridge acro.-.s John's River in Burke

County, 41

3

I7<i. An act jiroviding for a Board of Public Charities and prescribing tlie duties

thereof, - - - - - - 415

171. An act to authorize the several (-nunties of the State to take stock in Rail Road

Companies, - - - - - - - - 117

112. An act to empower the Commissioners of Cumberland County to lay a special

tax, - - - 410

173. An act to be entitled an act concerning an Entry Taker, ----- .I2t>
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1'74. An act to cede to tlie United States a certain tract of land in ^Va!a> County, - -iiil

1*75, An act to provide a trial ju:'y for the second week of the term of the Superior

Court?, -----.-...... 422
" 1*76. An act to define and pu;nsh bi'ibery, 4'2H

1'77. An act in relation to proceedings in contemi)t, 4.2G

IVS. 0: Frocecdings in criminal cases, 42'.>

119. An act to authorize the Commissioners of the county of "Warren to le\y a syiccial

tax for the purpose of rebuilding a Poor House in caid county, - - - 431

ISO. An act to provide for the payment of the burial expenses of the late lion. D. J.

Rich, and for other purposes, 452

— ISI. An act to authorize the Ccmmissicners of Halifax county to levy a sp'Ccial tax

for building and repairing public bridges and buildings in said county, - 45?*

152. Ail act to enable the Chatham Kail Road Company to complete its Road, - 454*

153. An act supplemental to an act entitled an act to raise revenue, - - - 4b1

_184. Au act to provide for a sj-stcni of Public Instruction, ..... 45s

183. An act coucerning Townshipsi, 4TS

ISG. All act to authorize the County Commissioners of Wilkes countj- to lev}- and

collect a special tax, - - -182

187. An act to legalize and make valid all municipal elections held ia this State

during the j-ear 1869, 48a

188. An act to authorize David Loftin, ex-Slieriff of Davidson county, to collect

arreai'ages of taxes for the years 1887-68, 48S

1S9. An act to authorize the County Commissioners of the County of "Wnyoo to levy

a special tax for count}' purposes, 484

190. An act to authorize the Commissioners 01 Duplm county to levy a special tax

for building and repairing public bridges in said county, .... 455

lOl. An act to provide forma in civil proceedings before Justices of the Peace, - 4S,"5

192. Ail act to abolish and prevent the erection of a toll gate on the noi'tli end of tlie

Little River Turjqjilce Road, which, by an act passed and vatined tlie fifteenth

day of Decovuber, 1S63, surrendering that part of the road north of C. C.

Orr, .527

193. An act for the relief of B. Wallace, Sheriff of Duplin county, ... 52s

194. An act supplemental to an act to establish the Wilmington Water Wor]:s Com.
]!any, ratified March 27th, 1869, 529

^-''
193. All act for the relief cf S. A. Kelly, Sheriff of Davie county, .s . . . o29

196. An act to incorporate the Phoenix Transpcvrtatiou Company, .... 530

V 197. An act for tlie relief of James 11. Duncan, late Sheriff of McDowell county, - 531

y/ 198. Aji act authorizing James I. Moore, Sheriff of Granville county, and others to

collect arrearages of taxes, 5:ji

199. A a act to incorporate the Cape Fear Agricultural Association, - . - 532

200. An act to charter th.e Express Steamboat Company, 334

2'"tl. An act concerning guardian and ward, 534

202. An act to authorize the Dan River Coalfield Rail Road Company to construct and

extend their road, q48
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l-'ii;;. All act to f.dd another section, to be marked -iCOa, to cliajitor seven, Title ^IIX,

of tlie Code of Civil Procedure, C^.O

2'A. An act iu relation to tlie execution of certain iiiortgnno deed;^. - - - CGI

205. Ail act to make the j^en.se river a lawful fen'j3 to ;i certain exieut, in t;ie county

of Johnston, ')'>\

206. An act to prevent the felling' of trees in Contentnea creek, ... - 552

2!)7. An aet in relation to the assessment of pi«operty for ta::atioa in tlie year ISGO, 553

2ns. An act entitled an act to provide for the electi.jn of Commissioners of Xavigp,-

tion and Pilotage for th(.' Port of Beaufort, Xcn'tli Carolina, ... - 554

20;!, An act to protect married v.oraen froni the wilful abandonnvent or neg-lect of

tlieir husbands, -- 55(i

21(*. An act to authorize tlie coni^lruclioai of a bridi;-e across Cata'vba river, at cr near

P.ozzeH's Fervy, 557

"" '211. An act to authorize the County ConiniiiLsioner^ of Lenoir countj' to levj' a

special tax, - C5S

212. An act supplemental to an act to raise lievenue, £5'J

2\'-j. All act to jn-oliibit the sale of inloxicaiina licjuos within tliree miles of tliat

pait of the AVestern North Carolina Railroad from ^loiganion to the western -

terminus of the road at Ducktovvn and Paint Rock, 5-Jt)

Y :lli. An act auihorizirig Joseph Cobb, late Sljeriff of Ediieccuibe county, to collect

arrears of taxes, CGO

'2.16. An actauiliorizing tlie County Commissit)ncrs of Brunswick criunry to levy a tax, ii'M

216. Ah act to amend an act entitled an act to iticoiporate the Clieoiii Turnpile

Company," i;asse.l at session of IS-ji and IS-Jo, a;id ?cn;e!idod in 18G8-'o7. CCl

217. An act to iueurporaie tlie Central Noith Caroliiia Rail Road Company, - - 5C2

218. An act to alter the boundary between tlie counties of Wilkes and Watauga, - GCo

210. An act to amend the fii-st section of the ninety-third chapter of llie Kevised Code, 566

220. An act to authorize tlie County Conimis^^ioiiers of JIadison county to levy a

specjal lax, a £66

221. An act to authorize the Superintendent of Public Woiks to select tv.o laborers

to assist in locaiino; a Turnpike Road ii. Carteret county, . . . . 507

i^Bi»!22. An act to exempt from taxation jiroperty held for educational purijoses, - - G68

223. An act to be entitled an act for the pieservation of the public health by estab-

lishing suitable quarantine regulations for Beaufort Harbor, North Carolina, 570

22t. An act authori;:his the Commissioners of Polk county to levy a special tax, . 57S

^ 225. An act to enable William Fields, late Slieriif of iho county of Lenoir, to collect

arrears of taxes due him, 57,3

226. An act to charter the Scotland Iseck and Weldon Bail Boad and Steamboat

Company, 574

227. An act to lay off and establisli a jmblic road in the couiilies of Davie and

Davidson, and to establish a public ferry across the Yadkin river, - - 57"

228. An act uUlhorizinfT the County Conmiissioneis of Henderson county to levy a

speciril tax, 57Q

223. Au act auihorizinjj the County Conmilssioners of Duplin to levy a sjiecial lax, 570
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230. An act declaring U)o Rredy Fork of Haw river a lawful fence, - - - 580

231. An acl to incorj)orale the Ashboro' and Albemarle Piail Road Compaiiv, - 5S0

232. An acl I'or tiip benefit of securities and endorsers, ------ 581
)O0
_'j An act to authorize tlie County Commissioners of Mitcliell and Yancev coun-

ties to levy a special tax, ------..-- rjSi

234. An act to autliorize the Cominissioners of Onslow county to levy a special tax

for building a " poor house ;" also, for buiiding and repairing public bridjjes

in said county, - 58,3

235. An act concerning fisheries in Carteret count}-, -._--- 584

236. An act to confer power upon Commissioners of counties, . - . . 5g4

237. An act to establish the days and places for sellitig- real proiierly under execu-

tion, - ny,")

Vs^-j3. An act to provide for the erection of a Penitentiary, ."387

23;). An act authorizing: the Commissioners of Jackson County to issue bonds, - 5'.;0

2-10. An act authorizing the Commissioners of Chatham County to levy a special tax. 591

2-ti. An act to autlioriy.e the County Comuiissioners of Columbus County to levy a

special las, -.--...- rjd'l ,

2i2. All act to charier the Louisburg branch of the Wihnington and Vt'eldoa Rail

Road, - - ----- .->',)2

243. An act in relation to taking shad and herring in the waters of Neuse River and

Contentnea Creek, ----..-.--_ 504

244. An act to authorize and empov/er J. W. C. Pierjy, late Tax Collector 01 Chero-

kee, to collect arrears of taxes, - . . . - .595

24n. An act requiring Sheriffs to uive .sufiicient bonds, -...-- 5015

246. An act to raxlhorize and empower Rufus Galloway, late ElierilT of Brimswick

County, to collect arrears of taxi^s, -------- 5;)7

247. Au act to eiiol)le John L. Banks, late Tax Collector of Johnston, to collect

arrears of taxes due liini, . - - 595

.348. An act 10 authorize the consolidation of the Charlotte and South Carolina Rail

Road Company and the Columbia and Augusta Rail Road Company, and

atiiendin;^ the charters thereof, - - 598

240. An act to incorporate the Norfolk and Currituck Rail Road Con:j)any, - - f.'io

250. An act to prevent the hunting of wild fowl with fire in Carteret and other

counties, - - . - . (iOl

25 i. Ai5 act to amend the tu-entv-flrst section of the thirty-fourth chapter of the

Revised Code, -.--.-. QOi

252. A.;; act to extend the time for registering certain deeds, ----- GU2

253. An act 10 purush persons iiijuring or killing live stock, (i03

254. An act to empower Arthur Ga^k'>ns to re-open his ferry from Wiggins' Creek to

Isevvbern, ------------- (;03

255. An act to amend an act entitled " An act to establish Special Courts in the

Cities of Wilmington and Newbern," - - (504

25G. An act to establish a public ferry across the north-cast branch of the Cape Fear

River, - - - 604
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2.")7. An act to provide the ir.anner of lirins;ir,g suit against Rail Road Companies, - 005

'2'iS. An act requiring suits on official bonds to be brouglit in the County where tlie

bonds were given, - - - - - OCG

O.-jO. An act to amend chapter two, section five of an act entitled " Aii act concerning

the government, of ccr.nlies," ratified 14!h of August, 18C8, - - - ("03

200. An act to declare it a misdemeanor for any county officer to speculate in county

claims, .....---- 007

2(il. An act to protect Sheriffs in the sale of lands for tnxes, OOS

202. An. act authorizing the Secretary of State to furnisli a copy of the Code of Civil

,
Procedure as amended in 180S-'69 to each Board of County Commissioners, 008

2oo. An act to authorize the Sheriff of Beaufort county to collect the arrear.s of

taxes, - 000

204. An act to make valid aii judgments in attachment cases since the adoption of

the Code of Civil Procedure, - - - 009

2r>5. An act to require the reg•i^tration of deeds, ------- 010

200. An art to facilitate the transfer of unfinished business from the miliiary tribunals

to the Civil Courts of this State, --------- Oil

2()7. An act making the act of going masked, disguised or painted a felony, - - Olo

203. An act to amend an act to provide for funding the matured interest on tl;e

pubiic debt, ratified August 20th, 1808, - - - '- - - - 013

20{i. An act authorizing the Coimty C<mimisaioners to purchase the bonds of the.:'

counties, - - - 01*

270. An act concerning the powers and duties of State odicers, - - - - Ob)

271. An act providing for certain reports from P.ail Road Companies, - - - Oil

272. An act to amend Title XX of the Code of Civil Procedure, and to ratify stays

of execution granted by Justices of the Peace in certain cases, - - - O-Ir'3

l'73. An act to provide for holding special terms of the Superior Courts, - - Oi-t

27-1. An act in favor of jiaying the burial expenses, iTjc, of lion. Richard I. Wynne,

deceased, - - - - wi'>

27". An act relating to division fences, - 0-17

270. An act to be entitled an act to incorporate tlie Y/iltniugton and Seaside Rail

Road Company, - - - -
''"^0

277. An act to amend an act entitled " Tlie Code of Civil Procedure," - - - 0j3

^~S. xVn act to revive and amend the charter of the Tuckasege ar.-d Nantihala Turn-

pike Company, >0

279. Tkle XXf, of the Code of Civil Procedure, amended as follows, - - - 0.37

~'S0. An act to authorize the formation of corporations for manufacturing, mining,

mechanical, chemical and other purposes, 009

281. An ac!i to authorize tlie County Commissioners of the County of 3Iartin to levy

a .special tax to repair bridges and for other purposes, . . - - 0S2

-, 282. An act to authorize the Commissioners of Chowan county to levy a special tax, GS3
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Resolution in fiivor of Sheiiils, - - O57
iSenale resolution iu regard to pages, -----..-.. Qg~

Resolution concerning mileage and per diem fur members banned, .... egg
Joint resolutions pTOviding for a (Joiuniitlee of investigation, - - - . . (jgs

Joint Resolution to allow the Legislalure to take a iTcess, ---... g(;0

Senate resolution tendering use of Senate Chamber to llie P.'c.sidential Electors, - - G'JO

Senate resolution in regard to mortgage bonds of the 2\oiLh Caioiiua Hail Koc^iu Com-

P-"y. - - . gr,i

Resolution on toljacc<j tax, --.... qq^

Senate resolution in regard to Senate Library, qijo

Senate resolution in regard to Map of the State, (;r|2

Senate resoluUon instructing Coraniittee, -------.. gjo

Joint resolution iu regard to holding two sessions [>3r da}', - (390

Senate resolution appointing a Committee of Inquiry, --..... ggg

Joint resolution to raise a Joint Committee to investigate the management, (fee. of the

Eank of North Carulina, ^33

Joint resoUitiou in relation to banks, _ gy^

Resolution in regard to the co-operation of "the Slate of North Carolina and the St.ite of

Tennessee in certain Rail Pioad enterprises, -----... gQg

ResoVutiou in favor of the Sherift and Register of Deeds for Greene county, . . Q',}j

Senate resolution instructing the Committee on Corporations, ..... g.jg
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Eaiilietl by flic people April 21st, 22(1 and 23(1, ISOS,

PKEAMBLE.

We, the people of the State of Korth Carolina, grateful Preamble.

to Almighty God, the Sovereign Ruler of Nations, for the

preservation of the American Union, and the existence of

our civil, political and religious liberties, and acknowledg-

ing our dependence upon Him, for the continuance of those

blessings to us and our posterity, do, for the moi'e certain

security thereof, and for the better government of this State,

ordain and establish this Constitution.

ARTICLE I.

DECLARATION OF EIGHTS.

That the great, general and essential principles of liberty

and free government, may be recognized and established,

and that the relations of this State to the Union and govern-

ment of the United States, and those of the people of this

State to the rest of the American people, may be defined

and affirmed, we do ^declare :
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The equality and SECTION 1. That WO liold it to be self-evideiit that all men
rights of men.

are created equal ; that they are endowed by their Creator

with certain unalienable rights ; that among these are life,

liberty, the enjoyment of the fruits of their own labor, and

the pursuit of liappiness.

Political power Sec. 2. That all political power is vested in, and derived
and govcrniuGut. ' '

^ _ _ _

I

from, the people ; all government of right originates from

the people, is founded upon their will only, and is instituted

solely for the good of the whole.

Internal govern- Sec. 3. That the pcoplc of tliis State have the inherent,
ment of the State.

i i • "•
i /. i • i •

sole, and exclusive right ot regulating the internal govern-

ment and police thereof, and of altering and abolishing

their Constitution and form of government, whenever it

may be necessary to their safety and happiness; but every

such right should be exercised in pnrsuance ot law, and

consistently with the Constitution of the United States.

That there is no Sec. tt. That this State shall ever remain a member of
right to secede.

the American Union ; that the people thereof are part of

the American nation ; that there is no right on the part of

the State to secede, and that all attempts from whatever

source or upon whatever pretext, to dissolve said Union, or

to sever said nation, ought to be resisted with the whole

power of the State,

ofaiiegiance to §^0. 5. That cvcry citizcn of this State owes paramount
the U. b. govern- "' i

"^*^"'^' allegiance to the Constitution and Government of tlie

United States, and that no law or ordinance of the State in

contravention or subversion thereof, can have any binding

force.

Public Debt. Sec. 6. To maintain the honor and good faith of tlie

State untarnished, the public debt, regularly contracted

before and since the rebellion, shall be regarded as inviola-

ble and never be questioned ; but the State shall never

assume or pay, or authorize the collection of, any debt or

obligation, express or implied, incurred in aid of insurrec-

tion or rebellion against the United States, or any claim for

the loss or emancipation of any slave.

Exclusive emoiu- Sec. 7. No man or set of men are entitled to exclusive or
ments, &c.

I-*
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separate emoluments oi' privileges from the commimity but

in consideration of public services.

Sec. S. Tlie Legislative, Executive, and Supreme iudicial tuo Legisiatiw.
'^ 11^ Executive [iiid Jucli- ^

powers 01 the government ought to be forever separate and ciai powers ciisiinct.

distinct from each other.

Sec. 9. All power of suspending laws, or the execution or the power of «—
, . . , , juspendinjr !aws. -^

01 laws, by any authority, without the consent ot the Repre-

sentatives of the people, is injurious to their rights, and

ought not to be exercised.

Sec. 10. All elections ought to be free. Elections free. L

Sec. 11. In all criminal prosecutions, every man has the in crimi;i:ii picsc-

right to be miorraed oi the accusation against him and to

confront the accusers and witnesses with other testimony,

and to have counsel for his defence, and not be compelled

to give evidence against himself, or to pay costs, jail fees,

or necessary witness fees of the defence, unless found

guilty.

Sec. 12. No person shall be put to answer anv criminal Answers to aim-
^

^

' " iual c!inrgC3.

charge, except as hereinafter allowed, but by indictment,

presentment, or impeachment.

Sec. 13. No person shall be convicted oi any crime but Right of jury,

b}' the unanimous verdict ot a jury of good and lawful men
in open court. The Legislature may, however, provide ^

other means of trial for petty misdemeanors, with the right

of appeal.

Sec 14. Excessive bail should not be required, nor ex- Excessive Mil.

cessive fines imposed, nor cruel or unusual punishments in-

flicted.

Sec. 15. General warrants, whereby tmj officer or mes- '-"'cEorri wanantp,

senger may be commanded to search suspected places, with-

out evidence of the act committed, or to seize any person or

persons not named, whose offence is not particularly de-

scribed and supported by evidence, are dangerous to liberty

and ought not to be granted.

Sec. IC. There shall be no imprisonment for debt in this imprisonment jw

State, except in cases of fraud.



Pres

b CONSTITUTION OF NORTH CAROLINA.

No person to he Sec, lY. ISTo pei'soD 0UQ;lit to be taken, imprisoned or dis-
takcii. Arc. but by i o 5 i

law of the laud. seized of liis freehold, liberties or privileges, or outlawed, or

exiled, or in any manner deprived of his life, liberty, or

property, but by the law of the land.

Persons restrained Sec. IS. Evcrv poi'son restrained of his liberty is entitled
of liberty.

'

. .

to a remedy to enquire into the lawfulness thereof, and to

/ ^ remove the same, if unlawful ; and such remedy ought not

to be denied or delayed.

Controversies at Sec. 19. In all coutrovei'sies at law respecting property,
law respectint; pro- .

i i* ^ •
i i • •

x' ^1 1 ^
perty. the aucicnt mode ot trial by jury is one ot the best securi-

|t| ties of the rights of the people, and ought to remain sacred

and inviolable.

Freedom of the Sec. 20. Thc freedom of the press is one of the great bul-

warks of liberty, and therefore ought never to be restrained,

( . but every individual shall be held responsible for the abuse

of the same.

Habeas Corpus. Sec. 21. The privilege of thc writ of habeas coi'jnis shall

not be suspended.

Property quaiifica- Sec. 22. As political rights and privileges are not depen-

dent upon, or modified by property, therefore no property

qualification ought to affect the right to vote or hold office.

Representation Sec. 23. The pcoplc of this State ouglit uot to be taxed,

or made subject to the payment of any impost or duty,

without the consent of themselves, or their representatives

in General Assembly, freely given.

Militia, and the Sec. 2-4. A Well regulated militia being necessary to the

security of a free State, the right of the people to keep and

bear arms shall not be infringed ; and, as standing armies,

' in time of peace, are dangerous to liberty, they ouglit not

to be kept up, and the military should be kept under strict

subordination to, and governed by, the civil power.

Ri2:ht of the peo- Sec. 25. The peoplc have a right to assemble to2;ether to
pie to assemble to-

i r. i • i • i
^'

gether. cousult for their common good, to instruct tlieir reprc-

^^ sentatives, and to apply to the Legislature for redress of

grievances.

Religious liberty. Sec. 26. All men have a natural and unalienable right to

worship Almighty God according to the dictates of their

lion
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own consciences, and no human anthority should, in any

case whatever, control or interfere with the rights of con-

science.

Sec. 27. The people have a right to the privilege of edu- Edncatior../

cation, and it is the duty of the State to guard and main-

tain that right. ^

Sec. 2S. For redress of srrievances, and for amending and Elections should jq
£ 111 '^° I'lequent.

streno'thenino; the laAVS, elections should be oiten Jield.

Sec. 29. A frequent recurrence to fundamental princi- ,
ReauTcncetufim- ^j

1 ' cifmn-'utaiiJi'iiicipios.

pies is absolutely necessary to preserve the blessings of

liberty.

Sec. so. I^To hereditary emoluments, privileges, or honors, ^Hereciuarycmoiii-^
2.

ought to be granted or conferred in this State.

Sec. 31. Perpetuities and monopolies are contrary to the Porpetnities, &c. i :;>

genius of a free State, and ought not to be allowed.

Sec 32. Hetrospective laws, punishing acts committed Espostiactoiuws Z V

before the existence of such laws, and by tliem only de-

clared criminal, are oppressive, unjust and incompatible

with liberty, wherefore no ex j^ost facto law ought to be

made. jS"o law taxing retrospectively, sales, purchases, or

other acts previously done, ought to be passed.

Sec. 33. Slavery and involuntary servitude, otherwise slavery proh-bitod,

than for crime whereof the parties shall have been duly

convicted, shall 1)e, and are hereby forever prohibited within

this State.

Sec Si. The limits and boundaries of the State shall be sfat^ bomuianei^.^
'^'

and remain as they now are.

Sec 35. All courts shall be open, and every person for ^^conrte shaii buj

an injury done him in liis lands, goods, person, or reputa-

tion, shall have remedy by due course of law, and right and

justice administered without sale, denial, or d(!lay.

Sec 36. No soldier shall, in time of peace, be quartered ^^^^^J^^^rs m rim.- of

in any house without the consent of the owner ;
nor in time

of war, but in a manner prescribed by law.

Sec 37. This enumeration of rights shall not be construed
pe^J^'e."

"=''*' "^""'

to impair or deny others, retained by the people; and all

powers, not herein delegated, remain with the people.
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ARTICLE II.

LEGISLATIVE DErARTMENT.

Two braiicher. SECTION 1. Tlic Legislative authority shall l3e vested in

two distinct branches, both dependent on the people, to-

wit: a Senate and House ofllepresehtatives.

Time of afscm- Sec. 2. The Senate and House of Representatives sliall

meet annually on tlie third Monday in ^November, and

when assembled, shall be denon^inated the General Asseni*

bly. Neither House shall proceed npon public business,

unless a majority of all the members are actually present.

Number of Sona- Sec. 3. The Senate shali be composed of fifty Senators

biennially chosen by ballot.

Ber.a^oriai district? Sec. 4. Until the first sessiou of the General Assembly

which shali be had after the year eighteen hundred and

seventy-one, the Senate shall be composed of memberp

elected from districts constituted as follows

:

1st District—Perquimans, Chowan, Pasquotank, Curri-

tuck, Gates and Camden shall elect two Senators.

2d District—Martin, Washington and Tyrrell shall elect

one Senator.

3d District—Beaufort and Hyde shall elect one Senator.

4th District—I^orthamptou shall elect one Senator,

oth District—Bertie and Hertford shall elect one Senator.

6th District—Halifax shall elect one Senator.

7th District—Edgecombe shall elect one Senator.

Sth District—Pitt shall elc^ct one Senator.

9th District—jSTash and Wilson shall elect one Senator,

10th District—Craven and Carteret shall elect two Sen-

ators.

11th District—Jones and Lenoir shall elect one Senator.

12th District—Duplin and Onslow shall elect one Senator,

loth District—-Brunswick and New Hanover shall elect

two Senators.

14th District—Bladen and Columbus shall elect one

Senator.
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lotii District—Kobeson shall elect one Senator. Senatorial .v.tvicis

16tli District—Cuniberknd, Harnett and Sanipson shall

elect two Senators.

ITtli District—Johnston shall elect one Senator.

ISth District—Greene and Waj-ne shall elect one Senator.

19th Dist^'ict—Franlvlin ap.d "Wake shall elect two Sen-

ators.

20th District—Warren sliall elect one Senator.

2 1st District—Oranviile and Person shall elect tvro Sen-

ators.

22d District—Orange shall elect one Sena^tor.

23d District—Cliatham shall elect one Senator.

Slrth District—Caswell shall elect one Senator.

25t]i Dlstric't—Ilockinghani shall elect one Senator,

2Gth District—xVlamance and Guilford shall elect two

•Senators.

27th District—Randolph and Montgomery shall elect

one Senator.

2Sth District—^Moore and Eichmond shall elect one Sen-

ator.

20th District—Anson and Union shall elect one Senator,

•SOth District—Mecklenburg shall elect one Senator.

31st District—Cabarrus and Stanly shall elect one Sen-

ator.

32d District— Davie and Rowan shall elect one Senator.

33d District—Davideon shall elect one Senator.

34th District—Forsythe and Stokes shall elect one Sen-

ator.

35th District—Surry and Fadkin shall elect one Senator.

36th District—Alexander and Iredell shall elect one Sen-

ator.

37th District—Catawba, Gaston and Lincoln shall elect

one Senator.

38th District—Cle\»eland, Pulk and Rutlierford shall

elect one Senator.

39th District—Alleghany, Ashe and Wilkes shall elect

one Senator,
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senaioriai distnct..
^^,^j^ District—Buncombe, Ilenderson and Transylvania

. shall elect one Senator.

4:1st District—Burke, Caldwell and Watauga shall elect

one Senator.

42d District—Madison, Mitdiel], McDowell and Yancey
shall elect one Senator,

43d District—Clay, Ciierokee, Haywood, Jackson and

Macon shall elect one Senator,

Regulation? in ru- Sec, 5, An enumeration of the inhabitants of the State
lation to distnctni;?

the State lor Sena- shall be taken under the direction of the General As&emblv
tors.

in the year one thousand eifi^lit hundred and seventy-five,

and at the end of every ten years thereafter; and the said

Senate districts shall be so altered by the General Assembly,

at the first session after the return of every enumeration

taken as aforesaid, or by order of Congress, that each Senate

District shall contain, as nearly as may be, an equal number

of inhabitants, excluding aliens and Indians not taxed, and

shall remain unaltered until tlie return of anotlier enume-

ration, and shall at all times consist of contiguous territory;

and no County shall be divided in the formation of a Senate

District, unless such County shall be equitably entitled to

two or more Senators,

KcCTiations in re- Seo. 6. The House of Representatives shall bc composed

mentotRuprcsenta- of One hundred and twenty Representatives, biennially

chosen by ballot, to be elected by the Counties respectively,

according to tlieir population, and each County shall have

at least one Representative in the House ot Representatives,

although it may not contain the requisite ratio of represen-

tation ; tliis apportionment shall be made by the General

Assembly at the respective times and periods when the

districts for the Senate are liereinbefore directed to be

laid off.

Ratio ofRepresen- Sec. 7. In making the apportionment in the House of

Representatives, the ratio of representation shall be ascer-

tained by dividing the amount of the population of the

State, exclusive of that comprehended within those Counties

which do not several! v contain the one hundred and twen-

t,^tion.
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tieth part of the population of the State, by the number of

Representatives, less the number assigned to such Counties;

and in ascertaining the number of the population of the'

State, aliens and Indians not taxed shall not be included.

To each County containing the said ratio and not twice the

said ratio, there shall be assigned one Representative ;
to

each County containing tvt'ice but not three times the said

ratio, there shall be assigned two Representatives, and so on

progressively, and then the remaining Representatives shall

be assigned severally to the Counties having the largest

fractions.

Sec. 8. Until the General Assembly shall have made the Apportionment of.

Representatives

.

apportionment as hereinliefore provided, the House of Rep-

resentatives shall be composed of members elected from the

Counties in the following manner, to-wit

:

The County of Wake shall elect four members ; the

Counties of Craven, Granville, Halifax and ITew Hanover

shall elect three members each ; the Counties of Caswell,

Chatham, Cumberland, Davidson, Duplin, Edgecombe,

Franklin, Guilford, Iredell, Johnston, Mecklenburg, North- '

ampton, Orange, Pitt, Randolph, Robeson, Rockinghami,,

Rowan, Warren and Wayne shall elect tw^o members oach;:

the Counties of Alamance, Alexander, Alleghany, Anson,.

Ashe, Beaufort, Bertie, Bladen, BrunsMack, Buncombe,.

Burke, Cabarrus, Caldwell, Camden, Carteret, Catawba^

Cherokee, Chowan, Clay, Cleveland, Columbus, Currituck,

Davie, Forsyth, Gaston, Gates, Greene, Harnett, Hendei^-

son, Haywood, Hertford, Hyde, Jackson, Jones, Lenoir,

Lincoln, Macon, Madison, Martin, McDowell, Mitchell,,

Montgomery, Moore, Nash, Onslow, Pasquotank, Perquim-

ans, Person, Polk, Richmond, Rutherford, Sampson, Stanly,

Stokes, Surry, Transylvania, Tyrrell, Union, Washington,

Watauga, Wilkes, Wilson, Yadkin and Yancey shall elect

one member each.

Sec 9. Each member of the Senate shall be not less than Quaiiflciitions fc

n {• 111 • •
Senators.

twenty-nve years of age, shall have resided in the State as

a citizen two years, and shall have usually resided in the
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District for wliicli lie is chosen, one year iaiiiicdiatcly pre-

ceding his election.

Qualifications lor Sec. 10. Each member of the House of Ilepresentativea
cprobui a i\c..

^^^^^^ ^^ ^ qnallfled elector of the State, and shall have re-

sided in the County for which he is chosen, for one year

immediately preceding his election.

Election of officers. Sec. 11. In the election of all ofticers, whose appoint-

ment shall be conferred upon the General Assembly by the

Constitution, the vote shall be viva voce.

Powers in relation Seo. 12. The General Assembly shall have power to pasB

n!ony.°'''"
"^^

'^ ^ general laws regulating divorce and alimony, but shall not

have power to grant a divorce or secure alimony in any in-

dividual case.

Private uws in Sec. 13. The General Assembly shall not have power to
•relation to names of

. i . i , , i j? .

j)er3ou9, &c. pass any private law to alter tlie name oi any person, or to

legitimate any person not born in lawful wedlock, or to

restore to the rights of citizenship any person convicted of

an infamous crime, but shall have power to pass general

laws regulating the same.

ThiHydays-iio.tice Sec. 14. The General Assembly shall not pass any private

fior^ to ^p^ssVl^of law, unless it shall be made to ap])ear that thirty days' no-
piuae awb.

^.^^ ^^ application to pass such law shall have been given,

under such direction, and in such manner as shall be pro-

vided by law.

A'acaociee. Sec. 16. If vacancies shall occur in the General Assem-

bly by death, resignation or otherwise, writs of election

shall be issued by the Governor under such regulations as

may be prescribed by law.

Revenue. Sec. 10. No law shall be passed to raise money on the

credit of the State, or to pledge the faith of the State di-

rectly or indirectly for the payment of any debt, or to im-

pose any tax upon the people of the State, or to allow the

Counties, Cities or Towns to do so, unless the bill for the

purpose shall have been read three several times in each

House of the General Assembly, and passed three several

readings, which readings shall have been on three different

days, and agreed to by each House respectively, and unless
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tlie yeas and nays on the second and third readings of the

bill shall have been entered on the Journal.

Sec. 17. The General Assembly shall regulate entails in Entails.

such manner as to prevent perpetuities.

Sec. is. Each House shall keep a Journal of its pro- JourEais.

ceedings, which shall be printed and made public innne-

diately after the adjournment of the General Assembly.

Sec. 19. Any member of either House ma}' dissent from, Potest.

and protest against, any act or resolve, which he may think

injuriolis to the public, 6v any individual, and have the

reasons of his dissent entered on the Journal.

Sec. 20. The House of Kepreseritatives shall chouse their ^officers of the
^ House.

own Speaker and other officers.

f Sec 21. The Lieutenant Governor shall preside in the President of tiie
^ Senate.

Senate, but shall have no vote, unless it may be equally

divided.
' Sec 22. The Senate shall choose its other officers and i>t^er senatorial

officers.

also a Speaker (ijw tempore) in the absence of the Lieuten-

ant Governor, or when he shall exercise the office of Gov-

ernor.

Sec 23. The style of the acts shall be, "The General style of the acts.

Assembly of Korth Carolina do enact."

Sec 21. Each House shall be -judge of the qualifications ^po^^^'-s of tiieJO • General Assembly.

and elections of its own' members, sha,ll sit upon its owrt

adjournment from day tc day, preptire bills to be passed

into laws, and the two Llouse'Sa may also Jointly)' adjourn t6'

any future day, or other place.

Sec 25. All bills and resolutions of a les-islative nature .Biiis and rcsoiu-
=" tions to be raad

shall be read three times in each House, before they pass into three times, &c.

laws ;
and shall be signed by the presiding officers of both

Houses.

Sec 26. Each member of the General Assembly, before oaih for members.

taking his seat, shall take an oath or affirmation that he

will support the Constitution and laws of the United States,

and the Constitution of the State of North Carolina, and

will faithfull}^ discharge his duty as a member of the Senate

or House of Representatives.
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Terms of office. Sec. 27. The tcnns of office for Senators and members of

)

the House of liepresentatives shall commence at the time

of their election ; and the term of office of those elected at

the first election held under this Constitution shall termi-

nate at the same time as if they had been elected at the first

ensuing regular election.

Yeas and nays. g^Q, 28. Upon motion made and seconded in either

House, by one-fifth of the members present, the yeas and

nays upon any question shall be taken and entered upon

the Journals.

Election for mem- Seq 29. Thc election for members of the General Assem-
bers of the General . -r^ . . n /-, . •

Assembly. j^iy gj^all be held for the respective Districts, and Counties,

at the places where they are now held, or may be directed

hereafter to be held, in such manner as may be prescribed

by law, on the first Thursday in August, in the year one

thousand eight hundred and seventy, and every two years

thereafter. But the General Assembly may change the

time of holding the elections. The first election shall be

held when the vote shall be taken on the ratification of this

Constitution by the voters of the State, and the General

Assembly then elected shall meet on the fifteenth day after

the approval thereof by the Congress of the United States,

if it fall not on Sunday, but if it shall so fall, then on the

next day thereafter ; and the members then elected shall

hold their seats until their successors are elected at a regu-

lar election.

ARTICLE III.

EXECtJTIVE DEPAiJTMENTv

Officers of the Ex- SECTION 1. The Exccutive Department shall consist of a

ecutive Department
Q^^g^.^^j,^ Q^ ^^lioi^ sl^all be vcstcd the Supreme executive
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power of the State) a Lieutenant Governor, a Secretary of

State, an Auditor, a Treasurer, a Superintendent of Public

Works, a SnperinteiKient of Public Instruction, and an

Attorney General, ',vho shall be elected for a term of four

3-ears by the qualified electors of the State, at the same time

and places and in the same manner as members of the

General Assembly are elected. Their term of office shall Term of office.

commence on the first day of January next alter their

election, and continue until their successors are elected

and qualified: Provided, That the officers first elected

shall assume the duties of their oflice ten days after the

approval of this Constitution by the Congress of the United

States, and shall hold their oflices fVjur years from and after

the first day of Jamiary, 1869.

Sec 2. No ijerson shall be elis;ible as Governor or Lieu- Quaiificatiom. of
Kjr^\j. ~i. -!-< ^ j-~ ^^ n Governor ami Lieu-

tenant Governor, unless he shall have attained tlie age of temmt-Govemor.

thirty years, shall have been a citizen of tlie United States

five years, and shall have been a resident of this State for

two years next before the election ;
nor shall the person

elected to either of these two oflices be eligiljle to the same

ofiice more than four years in any term of eight years miless

the oflice shall h-ave been cast upon him as Lieutenant

Governor or President of the Senate.

Sec. 3. The return .of every election for oftieers of the
.
Returns of dec-

Executive Department shall be sealed up and transmitted

to the seat of government by the returning officers, directed

to the Speaker of the House of Representatives, who shall

open and publish the same in the presence of a majority of

the members of both Houses of the General Assembly. The

persons having the highest number of votes respectively,

diall be declared duly elected ;
but if two or more be equal

and highest in votes for the same oflice, then one of them

shall be chosen by joint-ballot of both Houses of tlie Gene-

ral Assembly. Contested elections shall be determined l)y

a joint vote of both Houses of the General Assemljly, in

such manner as shall be prescribed by law.

Sec, 4, The Governor, before entering upon tlie duties of
0^^^^.',^^^^^,

^'^'^^ ^°'"
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his office, shall, in the presence of the members of both

branches of the General Assembly, or before any Justice of

tlie Supreme Court, take an oath or affirmation, that he

will support the Constitution and laws of the United States

and of the State of ISTorth Carolina, and that he M'ill faith-

fully perform the duties apjiertaininr^ to the office of Gov-

ernor to Avhich he has been elected.

Duties of the Got- Sec. 5, The Governor shall reside at the seat of govern-

ment of this State, and he shall, from time to time, give

the General Assembly information of the affairs of the

State, and recommend to their consideration such measures

as he shall deem expedient.

Reprieves, com- Sec. 6. The Govemor shall have powcr to grant reprieves,
mijtations and par- . . . ^n n a-"
dons-, commutations and pardons, after conviction, for all offences,

(except in cases of impeachment^) upon such conditions as

he may think proper, subject to sueh regulations as may be

provided by law relative to the manner of applying for par-

dons. He shall annually communicate to the General As-

sembly each case of reprieve, commutation, or pardon

granted, stating the name of each convict, the crime for

which he was convicted, the sentence and its date, the date

ofcommutation, pardon, or reprieve, and the reasons therefor.

Annual reports Sec. 1. The officers of the Exccutive Department and of
from officers of Es- ,,.... « i o in i n i
ecutive Department tlie Vfubiic mstitutious of the btato sliall, at Icast five davs
aBd of Public insti- ••

• . /A
tutions. previous to each regular session of the General Assembly,

severally report to the Governor, who shall transmit such

reports, with his message, to the General Assembly ; and

the Governor may, at any time, require information in

writing from the officers in the Executive Department upon

any subject relating to the duties of their respective offices,

and shall take care that the laws be faithfully executed,

commander-in. Sec. 8. The Govcmor sliall be Commander-in-Chief of
hief.

the militia of the State, except when they shall be called

into the service of the United States.

a sessions of Sec. 9. The GoveruoT shall have power, on extraordinary

occasions, by and with the advice of the Council of State,

to convene the General Assembly in ex;tra session by liis
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proclamation, stating tliei-ein the pnrposc or purposes for

^vllich the_y are thus convened.

Sec. 10. The Governor sliall nonainate, and, by and with offlcors-*ho)?o.ip-
' ' ••' pomtmcnt* aix> not

the advice and consent ot a majority of the Senators elect, j?JbciNYise provided

appoint all officers whose otHces are established bj this

Constitution, or v>'hich shall be created by law, and whose

appointments fire not otherwise provided for, and no such

officer &hall be appointed or elected by the General As-

sembly.

Sec. 11. The Lieutenant Governor shall be President of DuttesoftheLieu-

1 1 11 1 1 1 ri 1 tcmvut Governor.

the Senate, but shall have no rote unless the Senate be

ecjually divided. Pie shall, whilst acting as President of the

Senate, receive for his services the same pay which shall, for

the same period, be allowed to the Speaker of the House of

Hepresentatives ; and he shall receive no other compensa-

tion except when he is acting as Governor.

Sec. 12, In case of the impeachment of the Governor, in case of im-
, , , .

,

T r 1 ' 1 t 1 o ^ • • peachmcnt of Gov-
nis lailure to nuaiiiy, ins absence irom tJie State, his ma- ernor. or vacancy

T 1 T T . PI. n-> •
caused by death or

bility to discharge the duties of his omce, or in case the regignation.

office of Governor shall in anywise become vacant, the pow-

ei's, duties and emoluments of the office shall devolve upon

tlie Lieutenant Governor until the disabilities shall cease, or

a new Governor shall be elected and cptalified. In every

case in which the Lieutenant Governor shall be unable to

preside over the Senate, the Senators shall elect one of their

own number President of their body ; and the powers, du-

ties and emoluments of the office of Governor shall devolve

upon him whenever the Lieutenant Governor shall, for any

reason, be prevented from discharging the duties of such

office as above provided, and he shall continue as acting

Governor until the disabilities be removed, or a new Gov-

ernor or Lieutenant Governor shall be elected and cpialiiied.

Whenever, during the recess of the General Assembly, it

shall become necessary fur a President ot the Senate to

administer the government, the Secretary of State shall

convene the Senate, that they may elect such Presidcnti
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Duties of other
Executive officers.

Council of State.

Compensation of
Executive officers.

Seal of State.

Sec. 13. The respective duties of tlie Secretary of State,

Auditor, Treasurer, Superinteudent of Public Works,

Supei'intendoTit of Public Instruction, and Attorney General

shall be prescribed by law. It the office of an}- of said offi-

cers shall be vacated by death, resignation, or otlierwise, it

shall be the duty of the Governor to appoint another until

the disability be removed or his successor be elected and

qualiiied. Every such vacancy shall be filled by election at

the first general election that occurs more than thirty days

after the vacancy has taken place, and the person chosen

shall hold the office for the remainder of the unexpired term

fixed in the first section of this Article.

Sec 14:. The Secretary of State, Auditor, Treasurer,

Superintendent of Public Works, and Superintendent of

Public Instruction, shall constitute, ex officio, the Council of

State, who shall advise the Governor in the execution of his

office, and three of whom shall constitute a quorum : their

advice and proceedings in this capacity shall be entered in

a Journal, to be kept for this purpose exclusively, and

signed by the members present, from any part of Avhich any

member may enter his dissent; and such Journal shall be

placed before the General Assembly when called for by either

House. The Attorney General shall be, ex officio, the legal

adviser of the Executive Department.

Sec. 15. The officers mentioned in this Article shall, at

stated periods, receive for their services a compensation to

be established by law, which shall neither be increased nor

diminished during the time for which they shall have been

elected, and the said officers shall receive no other emolu-

naent or allowance whatever.

Sec. 16. There shall be a seal of the State, which shall be

kept by the Governor, and used by liim, as occasion may

require, and shall be called " the Great Seal of the State of

North Carolina." All grants and commissions shall be

issued in the name and by the authority of the State of

North Carolina, sealed with " the Great Seal of the State,"

signed by the Governor and countersigned by tlje Secretary

of State.
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Sec. 17. There shall be established in the ofhce of Seere-
tj^^^^JJlcuftuSd

tary of State, a Bureau of Statistics, Agriculture and Ira- immismtion.

niir'-ration, under such ree-ulations as the General Assembly

may provide.

ARTICLE IV.

JUDICIAL DEPARTMENT.

Section 1. The distinctions between actions at law and Abolishes the dis-
t^x^K.j.i.xj

^jjjj^ between ac-

suits in equity, and the forms of all such actions and suits
g^^te inVult

-'^""^

shall be abolished, and there shall be in this State but one

form ot action, for the enforcement or protection of private

rio-hts or the redress ot private wrongs, which shall be

denominated a civil action; and every action prosecuted by

the people of the State as a party, against a person charged

with a public offence, for the punishment ofthe same, shall

be termed a criminal action. Feigned issues shall also be Feigned issues

abolished, and the fact at issue tried by order of Court

before a jury.

Sec. 2. Three Commissioners shall be appointed by this ApponionmeBt
. 1 » 11 • n '^"'^ duties ot" three

Convention to report to the b-eneral Assembly at its nrst commissioners,

session after this Constitution shall be adopted by the people,

rules of practice and procedure in accordance with tjie pro-

visions of the foregoing section, and the Convention shall

provide for the Commissioners a reasonable comiDfensation.

Sec. 3. The same Commissioners shall also report to the code of law.J

General Assembly as soon as practicable, a code of the law

of iSTorth Carolina. The Governor shall have power to fill

all vacancies occurring in this Commission.

Sec. 4. The Judicial power of the State shall be vested Division of judv
. 1 ,. T 1 J rx /-I ^i^' powers.

in a Court for the trial ot Impeaclnnents, a Supreme Court,

Superior Courts, Courts of Justices of the Peace, and Spe-

cial Courts.
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Trial court of im-
peachment.

Impeachment.

Treason against
the State.

Five Supreme
Court Justices.

Terms of theSn-
preme Court.

Jui'isdlction of
Supreiae Court.

Claims against the
State.

Twelve Judicial
Districts for Supe-
rior Courts,

Sec. 5. Tlie Court for the trial of Impeachments shall be

the Senate. A iiiajorit_y of the members shall be necessary

to a quorum, and the judgment shall not extend beyond

remm'al from, and disqualification to hold office in this

State y but the party shall be liable to indictment and pun-

ishment according to law.

Sec^ 6. The House of Representatives solely shall have

the power of impeaching. No person shall be convicted

witho'ut the concurrence of two-thirds of the Senators present.

When tlie Governoi' is impeached^ the Chief Justice shall

preside.

Sec. 7. Treason against the State shall consist only in

levying war against it or adhering to its enemies, giving

them aid and comfort.- No person shall be convicted of

treason nnless on the testimony of two witnesses to thd'

same overt act, or on confession in open cc>iirt. No con-

viction of treason or attainder shall work corruption ot

blood or forfeiture.

Sec. 8. The Supreme Court shall consist of a, Chief Jus-

tice and four Associate Justices.

Sec 9. There shall be two terras of the Supreme Court

held at the seat of government of the State in each year,

commencing on the first Monday in January, and first Mon-

day in June, and continuing as long as the public interests

jM'ay require.

Sec. 10. The Supreme Court shall have jurisdiction to

review, upon appeal, any decision of the Courts below,

upon any matter c»f law or legal inference ; but no issue of

fact shall" be tried before this Court ; and the Court shall

have power to issue any remedial writs necessary to give it

a general supervision and control of the inferior Courts.

Sec 11. The Supreme Court shall have original jurisdic-

tion to hear claims against the State, but its decisions shall

be merely recommendatory : no process in the nature of

execution shall issue thereon ; they shall be reported to the

next session of the General Assembly for its action.

Sec. 12. The State shall be divided into tw^elve judicial
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Districts, for each of wliicli a Judge shall be chosen, who

shall hold a Superior Court in each County in said District at

least twice in each year, to continue for two weeks, unless

the business shall be sooner disposed ot.

Sec. 13. Until altered by law, the following shall be tlie ^^ A^PP^Jtionme^t b

Judicial Districts

:

First District—Currituck, Camden, Pasquotank, Per-

quimans, Chowan, Gates, Herttord, Bertie.

Second District—Tyrrell, Hyde, Washington, Peaufort,

Martin, Pitt, Edgecombe.

Third District—Craven, Carteret, Jones, Greene, Onslow,

Lenoir, Wayne, Wilson.

Fourth District—Brunswick, New Hanover, Duplin, Co-

lumbus, Bladen, Sampson, Robeson.

Fifth District—Cumberland, Harnett, Moore, Richmond,

Anson, Montgomery, Stanly, Union.

Sixth District—Northampton, Warren, Halifax, Wake,

Nash, Franklin, Johnston, Granville.

Seventh District—Person, Orange, Chatham, Randolph,

Guilford, Alamance, Caswell, Rockingham.

Eio'hth District- Stokes, Forsyth, Davidson, Rowai.,

Davie, Yadkin, Surry.

Ninth District—Catawba, Cabarrus, Mecklenburg, Lin-

coln, Gaston, Cleveland, Rutherford, Polk.

Tenth District—Iredell, Wilkes, Burke, Alexander, Cald-

well, McDow ell.

Eleventh District—Alleghanj^, Ashe, Watauga, Mitchell,

Yancey, Madison, Buncombe.

Twelfth District—Henderson, Transylvania, Haywood,

Macon, Jackson, Clay, Cherokee.

Rtrr-' 14 Everv Jud^e of a Superior Court shall reside in Residences of
.OJi,o. x-x. J^ ^ J r> i^ miTT Jiul!,'es, and special

his District while holding his ofhce. The Judges may terms of courts.

exchange Districts with each other with the consent of the

Governor, and the Governor, for good reasons, which he

shall report to the Legislature at its current or next session,

mav require any Judge to hold one or more specified
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terms of said Courts in lieu of the Judge in whose District

they are.

Original jurisdic- Sec. 15, The Superior Courts shall havo exchisive Original
tion of the Superior . p n • -i ^- i r- i •

•"
• i

Courts. jurisdiction oi all civil actions, whereoi exclusive original

jurisdiction is not given to some other Courts ; and of all

criminal actions in which the punishment may exceed a fine

of fifty dollars or imprisonment for one month.

Appellate jurisdic- Sec. 16. The Superior Courts shall have appellate juris-

diction of all issues of law or fact, determined by a Probate

Judge or a Justice of the Peace, where the mattter in

controversy exceeds twenty-five dollars, and of matters of

law in all cases.

juriBdiction of Sec. 17. The Clcrks of the Superior Courts shall have

ctoksV jurisdiction of the probate of deeds, the granting of letters

testamentary and of administration, the appointment of

guardians, the apprenticing of orphans, to audit the accounts

of executors, administrators and guardians, and of such

other matters as shall be prescribed by law. All issues of

fact joined before them shall be transferred to the Superior

Eight of appeal. Courts for trial, and appeals shall lie to the Superior Courts

from their judgments in all matters of law.

Incase of waiver Sec. 18. Ill all issucs of fact, joined in any Court" the
of trial by jury.

parties may waivc the right to have the same determined

by jury, in which case the finding of the Judge upon the

facts shall have the force and effect of a verdict of a jury.

Special courts in ^Ec. 19. The General Assembly shall provide for the
"^^''^"

establishment of Special Courts, for the trial of misde-

meanors, in Cities and Towns, where the same may be

necessary.

Clerk of Supreme Sec. 20. The Clerk of the Supreme Court shall be
'°^^^'

appointed by the Court, and shall hold his office for eight

years.

Election of Supe- Sec. 21. A Clerk of the Superior Court for each County
rior Court Clerk.

^^^^^ ^^^ elected by the qualified voters thereof, at the time

and in the manner prescribed by law for the election of

members of the General Assembly.
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Sec. 22. Clerks of the Superior Courts shall hold their Term of office,

offices for four years.

Sec. 23. The General Assembly shall prescribe and re2;u- focs. salaries and

1, T . 1 i" P11J3J ^ emoluments.
late the fees, salaries and emoluments oi all otii'jors pro-

vided for in this Article ; but the salaries ot the Judges

shall not be diminished during their continuance in othce.

Sec. 2-1. The laws of j^orth Carolina, not repugnant to what laws are and
I . ^ . . 1 i^i • • 1 1 ^ 1^ 1 s'^'^'' '^G iu force.

tJns Constitution, or to the Constitution and laws oi the

United States, shall be in fores until lawfully altered.

Sec. 25. Actions at law, and suits in equity, iiending Disposition of ac
' 1 ./ ? 1 o tions ;it law ana

M-hen this Constitution shall o-o into effect, shall be ti-ans- ?"'t*'i"'-'q'V!ypend-
c5 ' in<r when this Con-

ferred to the Courts having jurisdiction thereof, without
?j^j.^"^'jj.^J,^*^^"

go

prejudice b}^ reason of the change, and all such actions and

suits, commenced before, and pending at, the adoption b}'-

the General Assembly, of the rules of practice and proce-

dure herein provided for, shall be heard and determined,

according to the practice now in use, unless otherwise

provided for by said rules.

Sec. 26. The Justices of the Supreme Court shall be Election, terms of
'-

oflice, &c., of Sii-

elected by the qualified voters of the State, as is provided
go™t"j,','^Vfg"i^'^"°'^

for the election of members of the General Assembly. They

shall hold their offices for eight years. The Judges of the

Superior Courts shall be elected in like manner, and shall

hold their offices for eight years ; but the Judges ot the

Superior Courts elected at the first election under this Con-

stitution shall, after their election, under the superinten-

dence of the Justices of the Supreme Court, be divided by

lot into two equal classes, one of which shall hold office for

four years, the other for eight years.

Sec 27. The General Assembly may provide by law Provision in reia-

that the Judges of the Superior Courts, instead of being superioV^cmnt"
°

elected by the voters of the whole State, as is herein pro-

\aded for, shall be elected by the voters of their respective

Districts.

Sec 28. The Superior Courts shall be, at all times, open Transaction of bn-

for the transaction of all business within their jurisdiction, riorcouns!^
'''^^^'

except the trial of issues of fact requiring a jury.
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Solicitors for cacii Sec. 29. A Solicitor shall be elected for each Judicial
Judicial District. t\- • i ^ t p i

District by tlie quaimed voters thereot, as is prescribed for

members of the General Assembly, who shall hold office for

the term of four years, and prosecute on behalf of the

State, in all criminal actions in the Superior Courts, and

advise the officers of justice in his District.

si-eriffs and Coro- Sec. 30, In each County a Sherifi and Coroner shall be

elected by the qualified voters thereof, as is prescribed for

members of the General Assembly, and shall hold their

offices for two years. In each Township there shall be a

Constable elected in like manner by the voters thereof,

v\dio shall hold Iiis office for two years. When there is no

Coroner in tlie County, the Clerk of the Superior Court for

the County may appoint one for special cases. In case of a

vacancy existing for any cause, in any of the offices created

hy tliis section, the Commissioners for the County may
appoint to such otiice for the unexpired term.

Vacancies. Sec. 31. All vacancics occurring in the offices provided

for by this Article of this Constitution, shall be filled by

the appointment of the Governor, unless otherwise pro-

vided for, and the appointees shall hold their places until

the next regular election.

Terms of office of Sec. 32. The officers elected at the first election held

this Article. Under tliis Constitution shall hold their offices for the terms

prescribed for them respectiv^ely, next ensuing after the next

regular election for members of the General Assembly.

But their terms shall begin upon the approval of this Con-

stitution by the Congress of the United States.

Jurisdiction of Sec. 33. The several Justices of the Peace shall have

Peace.''''
" ^° exclusive original jurisdiction under such regulations as the

General Assembly shall prescribe, of all civil actions,

founded on contract, wherein the sum demanded shall not

exceed two hundred dollars, and wherein the title to real

estate shall not be in controversy ; and of all criminal mat-

ters arising within their Counties, where the punishment

cannot exceed a fine of fifty dollars, or imprisonment for

one month. When an issue of fact shall be joined before
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a Justice, on demand of either party thereto, he shall cause

a jury of six men to be summoned, who shall try the same.

Tlie party against whom judgment shall be rendered in any

civil action may appeal to the Superior Court from the

same, and, if the judgment shall exceed twenty-five dollars,

there may be a new trial of the whole matter in the appel-

late Court ; but if the judgment shall bo for tM'enty-fivo

dollars or less, then the case shall be heard in the appelhite

Court only upon matters of law. In all cases of a criminal

nature, the party against whom judgment is given ma}''

appeal to the Superior Court, where the matter shall be

heard anew. In all cases brought before a Justice, he shall

make a record of the proceedings, and file the same with the

Clerk of the Superior Court for his County.

Sec. 3i. When the office of Justice of the Peace sliall Vacancies in offico

. . ,
of Justices.

become vacant, otherwise tlian by expiration of the term,

and in case of a failure by the voters of any District to elect,

the Clerk of the Superior Court for the County shall appoint

to fill the vacancy for the unexpired term.

Sec. 35. In case the office of Clerk of a Superior Court vacaucies in office

for a Count}" shall become vacant otherwise than by the cierkr'^°'^

expiration of the term, and in case of a failure by the people

to elect, the Judge of the Superior Court for the County

shall appoint to fill the vacancy until an election can be

regularly held.

AKTICLE V.

BEVENUE AND TAXATION.

Section 1. The General Assembly sliall levy a capitation capitation tax.

tax on every male inhabitant of the State over twenty-oue

and under fiJ'ty years of age, whicli shall be equal on each,
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to tliG tax on property valued at tliree hnndrod dollars in

Exemptions. cash. The Commissioners of tlie scvoral Coimtics n) ay ex-

empt from capitation tax in special cases, on account of

poverty and infirmity, and the State and County capitation

tax combined shall never exceed two dollars on the head.

Application of Sec. 2. The procccds of the State and County capitation

amf^counfy capita- tax shall be applied to the purposes of education and the

support of the pooi', but in no one year sliall moi'e than

twenty-five per cent, thereof be appi'opriated to the latter

purpose.

Taxation sliall be Sec. 3. Laws shall be passcd taxini^, by a uniform rule,
by uniform rule and ,, t, •

, , • \ iii*'i_j_i
ad valorem. all moueys, Credits, mvestmentsm bonus, stocks, jomt-stock

companies or otherwise ; and, also, all real and person a\

property, according to its true value in money. The Gen-

eral Assembly may also tax trades, professions, iranchises,

and incomes, provided that no income shall be taxed when

the property, from which the income is derived, is taxed.

Sec. 4. The General Assembly shall, by appropriate
Payment of inter-

_

"'

.

i x i

est on public debt, legislation and by adequate taxation, provide for the prompt

and regular payment of the interest on the public debt, and

after the year ISSO, it shall lay a specific annual tax upon

the real and personal property of the State, and the sum

thus realized shall be set apart as a sinking fund, to be

devoted to the payment of the public debt.

Restriction upon Sec. 5. Until tlic bonds of tlic State shall be at par, the

pubiicTebt! except General Assembly shall have no powder to contract any new

sraci'esf"^

contm-
^^^^ q^, pecuniary obligation in behalf the State, except to

supply a casual deficit, or for suppressing invasion or insur-

rection, unless it shall in the same bill levy a special tax to

pay the interest annually. And the General Assembly shall

have no power to give or lend the credit of the State in aid

of any person, association or corporation, except to aid in

the completion of such Eail Eoads as may be unfinished at

the time of the adoption of this Constitution, or in which

the State has a direct pecuniary interest, unless the subject

be submitted to a direct vote of the people of the State, and

be approved by a majority of those who shall vote thereon.
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Sec. 6. Property belonging to the State, or to municipal ,.
Proiicvty exemp-

corporations, sliall be exempt from taxation. The General

Assembly may exempt cemeteries, and property held for

educational, scientilic, literary, cliaritable, or religious pur-

poses ; also, wearing apparel, arms for muster, household

and kitchen furniture, the mechanical and agricultural

implements of mechanics and farmers, libraries and scientific

instruments, to a value not exceeding three hundred dollars.

Sec. 7. The taxes levied by the Commissioners of the ^ Taxes levied by

several Counties for County purposes, shall be levied in like siooers.

manner with the State taxes, and shall never exceed the

double of the State tax, except for a special purpose, and

with the special approval of the General Assembl3^

Sec. S. Everv act of the General Assembly, levying a tax, Acts levying taxes

11, -, " .11- 1 •
-I

• . 1 T T
•'''^'^" s'^te object,

shall state the special object to which it is to be applied, &c.

and it shall be applied to no other purpose.

AETICLE YI.

SUFFRAGE AND ELIGIBILITY TO OFFICE.

Section 1. Every male person born in the United States, „ ,.« .. , /•^ i ' Qnahficntiouof an I

and every male person who has been naturalized, twenty '-''^^^tor.

one years old, or upward, who shall have resided in this

State twelve months next preceding the election, and thirty

days in the County in which he offers to vote, shall be

deemed an elector.

Sec. 2. It shall be the duty of the General Assembly
Reiristration of

to provide, /rom time to time, for the registration of all
''^'^'^^°^'®-

electors, and no person shall be allowed to vote without

registration, or to register, without first taking an oath or

affirmation to support and maintain the Constitution and
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Elections by peo-
ple and General As-
sembly.

Oath of office.

Disqualifications

for office.

laws of the United States, and the Constitution and laws of

North Carolina, not inconsistent therewith.

Sec. 3. All elections by the people shall be by ballot, and

all elections by the General Assembly shall be viva voce.

Sec. 4. Every voter, except as hereinafter provided, shall

be eligible to office ; but before entering upon the discharge

of the duties of his office, he shall take and subscribe the

following oath :
" I, , do solemnly swear (or affirm) that

I will support and maintain the Constitution and laws of

the United States, and the Constitution and laws of ISTorth

Carolina not inconsistent therewith, and that I will faith-

fully discharge the duties of ray office. So help me God."

Sec. 5. The following classes of persons shall be disqual-

ified for office : First, All persons who shall deny the being

of Aimighty God. Second, All persons who shall have

been convicted of treason, peijury, or of any other infamous

crime, since becoming citizens of the United States, or of

corrnption, or mal-practice in office, unless sncli person shall

have been legallj^ restored to the rights of citizenship.

AETICLE YII.

MUNICIPAL CORPORATIONS.

County officers.

Duty of County
Comniissioners,

Section 1. In each Connt}', there shall be elected, bien-

nially, by the qualified voters thereof, as provided for the

election of members of the General Assembl}', the following

officers : A Treasurer, Kegister of Deeds, Surveyor and

Five Commissioners.

Sec. 2. It shall be the duty of the Commissioners to exer-

cise a general supervision and control of the penal and

charitable institutions, schools, roads, bridges, levying of

taxes and finances of the County, as may be prescribed by
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law. The Register of Deeds shall be, e,v officio, Clerk oi

the Board ot Commissioners.

Sec. 3. It shall be the duty of the Commissioners first comities to be
-,-,. - r\ T'li • •

divided into dis-

electeu in eacli County, to aiviue the same into convenient tricts.

Districts, to determine the boundaries and prescribe the

names of the said Districts, and to report the same to the

General Assembly before the first day of January, 1869.

Sec. -i. Upon the approval of the reports provided for in said districts shaii

the foregoing section, by the General Assembly, the said ere'as^T?wifabipr"

Districts shall have corporate powers for the necessary

purposes of local government, and shall be known as

Townships.

Sec. 5. In each Township there shall be biennially elected, officers of Town-

by the qualified voters thereof, a Clerk and two Justices of ^
'^'"

the Peace, who shall constitute a Board of Trustees, and

shall, under the supervision of the County Commissioners,

have control of the taxes and finances, roads and bridges of

the Township as may be prescribed by law. The General

Assembly may provide tor the election of a larger number
of Justices of the Peace in Cities and Towns and in those

Townships in whicli Cities and Towns are situated. In

every Township there shall also be biennially elected a

School Committee, consisting of three persons, whose duty

shall be prescribed [by] law.

Sec. 6. The Township Board of Trustees shall assess the Trustees shaii .le.

taxable property of their Townships and make return to the
**-'** P''°i'*''''y-

County Commissioners, for revision, as may be prescribed

by law. The Clerk sliall also be, ex officio, Treasurer of the

Township.

Sec. 7. No County, City, Town, or other municipal cor- ^^ ^^^^ ^^ ,^^„

poration shall contract any debt, pledge its faith, or loan
uy^'of voters,

°'''^'"''

its credit, nor shall anj; tax be levied, or collected by any
officers of the same, except for the necessary expenses

tliereof, unless by a vote of a majority of the qualified

voters therein.

Sec 8, No money shall be drawn from any Countv or
m 1-m .1 i.„, "^ Dra-wiDgofmoroy
iownship Ireaenry, except by authority of law.
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Taxes to be ad
valorem.

Sec. 9. All taxes levied by any County, City, Town, or

Township, shall be uniform and ad valorem^ upon all

property in the same, except property exempted by this

Constitution.

When officers en- Sec. 10. The Couutv otEcci's first elected under the pro-
ter on duty. ...."' '•

visions of this Article sliall enter upon their duties ten da^'-s

after the approval of this Constitution by the Congress of

the United States.

Governor to np- Sec. 11. The Govemor shall appoint a sufficient number
point JusUces. ^ •>

of Justices of the Peace in each County, who shall hold

their places until sections four, five and six of this Article

shall have been carried into efiect.

Charters to remain
gj,^c_ 12, All charters, Ordinances and provisions relatingm lorce until lc>,'ally ' l o

changed.
^^^ municipal corporations shall remain in force until legally

changed, unless inconsistent with the provisions of this

Constitution.

Debts in and of Sec. 13. N'o CountA% Citv, Town or other municipal cor-
the lebelliou not to .in " > ^ '

-.-.-. i i
be paid. poration shall assume or pay, nor shall any tax be levied

or collected for the paymeut of any debt, or the interest

upon any debt, contracted directly or indirectly in aid or

support of the rebellion.

AETICLE yill.

COErORATIONS OTHER THAN MUNICIPAL.

Corporations im- SECTION 1. Corporations may be formed under general
'ergeneia a\\s.

j^^yg^ jj^^; gj^all not be Created by' special act, except for

municipal purposes, and in cases where, in the judgment of

the Legislature, the object of the corporations cannot be

attained under general laws. All general laws and special

acts passed, pursuant to this section, ma}'- be altered from

time to time or repealed.
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Sec. 2. Dues from corporations sliall be secured bv such ,.
Debts of corpora-

^ "^ tions, how socurcd.

individual liabilities of the corporations and other means,

as may be prescribed by law.

Sec. 3. The term corporation, as used in this Article, wiiat corporations
^ '

. . .
' shall include.

shall be construed to include all associations and joint-stock

companies, having any of the powers and privileges of

corporations, not possessed by individuals or partnerships.

And all corporations shall have the right to sue, and sliall

be subject to be sued in all Courts, in like cases as natural

persons.

Sec. 4. It shall be the duty of the Legislature to provide Lesif^iaturetopro-
•^

~
.

i vidu for orsamziD^'

for the organization of Cities, Towns and incorporated ^^'^*^*' ^owus, &c.

Yilhiges. and to restrict their power of taxation, assessments,

borrowing money, contracting debts, and loaning their

credit, so as* to prevent ahmses in assessments and in con-

tracting debts by such municipal corpoi'ation.

ARTICLE IX.

EDUCATION.

hall be
Sectiox 1. Religion, morality and knowledge being Education sh^

necessary to good government and happiness of mankind, encouraged.

schools and tlie means of education shall forever be en-

couraged.

Sec. 2. Tlie General Assembly, at its first session under General As.cmbiv
this Constitution, shall provide by taxation and otherwise Ichooif"''''^''

^"'

for a general and uniform system of public scliools, wherein
tuition shall be free ot chai-ge to all the cliildren of the

State between the ages of six and twenty-one yeai-s.

Sec. 3. Each Coupty of the State shall be divided into counties

a convenient number of Districts, in which one or more u-icta"^
'"^^ '^''*

public schools shall be maintained at least four months in
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every year ; and if tlic Couimissioncrs of any County sliall

fail to comply with the aforesaid requirements of this sec*

tion, tliey shall be liable to indictment.

What property Sec. 4. The proceeds of all lands that have been, or

LincatroimTpuV' liercaftcr may be granted by the United States to thie State

and not otherwise specially appropriated by the United

States or heretofore by this State ; also, all moneys, stocks,

bonds, and other propert}^ now belonging to any fund for

purposes of education ; also, the net proceeds that may
accrue the State from sales of estrays, or from lines,

penalties and forfeitures ; also, the proceeds of all sales

of tlie swamp lands belonging to the State : also, all money

that shall be paid as an equivalent for exemption from mili*

tary duty ; also, all grants, gifts or devises that may liere-

after be made to this State, and not otherwise apjiropriated

by the grant, gift or devise, shall be securely invested, and

sacredly preserved as Rn irreducible educational fund, the

annual income of wdiich, together with so mi.ich of the

ordinai-y revenue of the State as may be necessary, shall

be ftiithfully appropriated for establishing and perfecting in

this State a system of tree public schools, and for no other

purposes or uses whatsoever.

Lniversity and Sec. 5. The University of Kor til Carolina, with its lauds,

&be '^eeparafed.
°°* emoluments and franchises, is under the control of the State,

. and shall be held to an inseparable connection with the

free public school systeui of the State.

Benefits of the Sec. 6. The General Asseuibly shall provide that the
'jniversity,

benefits of the University^ as far as practicable, bo extended

to the youth ot the State hee of expense for tuition
; also,

that all the property which has heretofore accrued to the

State, or shall hereafter accrue from escheats, unclaimed

dividende, or distributive shares of the estates of deceased

persons, shall be appropriated to the use of the University*

Board oi Edusiv S^-c. 7. The Govefuor, Lieutenant Governor, Secretary

of State, Treasurer, Auditor, Superintendent of Public

Works, Superintendent of Public Instruction and Attorney

General) shall constitute a State Board of Education*

tiou
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Sec. S. The Governor shall be President, and the Super- ^
President and

' ^ becretary.

intendent of Public Instruction shall be Secretary of the

Board of Education.

Sec. 9. The Board of Education shall succeed to all the Power of Board,

powers and trusts of the President and Directors ot the

Literary Fund of Xorth Carolina, and shall have full power

to leffislate and make all needful rules and reo-ulations in

relation to free public schools and the educational fund

of the State ; but all acts, rules and regulations of said

Board may be altered, amended or repealed by the General

Assembly, and when so altered, amended ,or repealed, they

shall not be re-enacted by the Board.

Sec. 10. The first session of the Board of Education shall First session oi

be held at the Capital of the State, within fifteen days

after the organization of the State government under this

Constitution ; the time of future meeting may be deter-

mined by the Board.

Sec. 11. A majority of the Board shall constitute a quorum.

quorum for the transaction of business.

Sec. 12. The contingent expenses of the Board shall be Expenses,

provided for by the General Assembly.

Sec. 13. The Board of Education shall elect Trustees for Trustees for the

_, . Universit}'.

the University as follows : One Trustee for each County in

the State, whose term of office shall be eight years. The

first meeting of the Board shall be held within ten (10) days

after their election, and at this and every subsequent meet-

ing, ten Trustees shall constitute a quorum. The Trustees,

at their first meeting, shall be divided, as equally as maj^ be,

into four classes. The seats of the first class shall be vacated

at the expiration of tv/o yoars ; of the second class, at the

expiration of four years ; of the third class, at the expiration

of six years ; of the fourth class, at the expiration of eight

years ; so that one-fourth may be chosen every second year.

Sec. 14. The Board of Education and the President of Bomi of Trustees,

the University shall be ex officio members of the Board of

Trustees of the University ; and shall, with three other

Trustees, to be appointed by the Board of Trustees, con-

3
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stitnte tlie Executive Committee of the Trustees of the

University of North Carolina, and shall be clothed with

the powers delegated to the Executive Comniittee under the

existing organization of the Institution. The Governor

shair be ex officio President of the Bbard of Trustees and

Chairman of the Executive Committee of the University.

The Board of Education shall provide for the more perfe<;t

organization of the Board of Trustees.

Privileges and Sec. 15. All the privilcires, rio'hts, franchises and endow-
riehts vested in new t ^ -mi
Board. meuts heretofore gi-anted to, or conterred upon, the Board

of Trustees of the University of North Carolina by the

charter of 1789, or by any subsequent legislation, are

hereb}' vested in the Board of Trustees-, authorized by this

Constitution, for the perpetual benefit of the University.

Agdcuitiu-ai De- ^Ec. 16. As soou as practicable after the adoption of this

Constitution, the General Assembly shall establish and

maintain in connection with the University, a Department

of Agriculture, of Mechanics, of Mining, and of Normal

Instruction.

'I

cbudren muet at- Sec. lY. The General Assembly is hereby empowered to

enact that every child, of sufficient mental and plifsba-l

ability, shall attend the public schools during the period

between the ages of six and eighteen years, for a term of

not less than sixteen months, unless educated by other

•meaiiis.

AETICLE X.

HOMESTEADS AND EXEMPTIONS.

Esemption. Section 1. The personal property of any resident of this

State, to the value of five hundred dollars, to be selected by

fiueh resident, shall be, and is hereby exempted from sale
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'ander execution, or other final process of any Court, issued

for the collection of any debt.

Sec. 2. Every liome&toad. and the dwcllinii- and buildings Homcgtcad.

used therewith., not exceeding in value one thousand dollars

to btj^selected by the owner thereof, or in lieu thereof, at

the option of the owner, any lot in a City, Town or Yilhig-e

witli the dwelling and buildings used thereon, owned and

occupied by any resident of this State, and not exceeding

tiie value of one thousand dolla,rs, shall be exempted from

sale under execution, or otlier final process, obtained on any

debt. But no property ?hall be exempt from sale for taxes

or for payment of obligations yontracted for tlic purchase

oi said premises.

Sec. 3. The homestead, after the deatli of tlie ov\nier Homestead ex-

thercof, t^liall be exempt from the payment of any debt,
™^"^ romue t.

during *hc minorit}" of his children, or any one of them.

Sec. -i. The provisions of e-cction one and two of this Laborer's i-cd.

Article shall not be so construed as to prevent a laborer's

lien for work done and performed for the person claiming

sucli exemption, or a mechanic's lien for work done on the

premises.

Sec. 5. If the owner of a homestead die, leaving: a widow,
1 1 •! 1

^' iJcncSt of i»:do-.V.

but no cnildren, the same shall be exempt from the debts of

her husband, and tlie rents and profits thereof shall inure

to lier benefit during her widowliood, unless she be the

owner of a homestead in her owui right.

Sec. 6. The real and personal property of any female in vwpartvofamjr.

this State, acquired before marriage, and all property, real [Scn"^'^
sKv.t<:A

and personal, to wliich slie may, after marriage, become in

any manner entitled, gliall be and remain the sole and sep-

arate estate and property of such female, and shall not be

liable for any debts, obligations or engagements of her

husband, and may be devised or bequeathed, and, with tlic

written assent of her husband, conveyed by her as if ghc

were unmarried.

Sec. 7. The husband may insure liis own life for the sole iiiiBi»snd may in-

use and benefit of his wife and childrenj and in case of the ^ciKfit^')f wiil'^aca
childt-icu.
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death of the husband tlie amount thns insured shall be paid

over to the wife and children, or the gnardum, if under age,

for her, or their own nse, tree from all the claims of the

representatives of the husband, or any of his creditors.

„ , , , Sec 8 IvTothintr contained in the toregoingsection*of this
How clcca for '^ ~

r i i. ^
Homestead may be

^/^j.|;i(,]^Q q[^q\\ operate to prevent the Qwner ot a homestead

from disposing of the same by deed ;
but no deed made by

the owner of a homestead shall be valid Avithout the volun-

tary signature and assent of his wife, signified on her private

examination according to law.

(
Punishments.

Dej.th punishBieut.

AKTICLE XI.

PUNISHMENTS, PENAL INSTITUTIONS AND PUBLIC CHAEITIES.

Section 1. The following punislnnents only shall be

knowm to the laws ot this State, viz : death, imprisonment,

with or without hard laboi-, fines, remoN'al from ofiice and

disqualification to hold and enjoy any office- of honor, trust,

or profit under this State.

Sec. 2. The object of punishments, being not only to

satisfy justice, but also to reform the otlender, and thus

prevent crime, murder, arson, burglary, and rape, and these

only, may be punishable with death, if the General Assem bly

shall so enact.

Sec. 3. The General Assembly shall, at its first meeting,

make provision for the erection and conduct of a State's

Prison or Penitentiary at some central and accessible point

within the State.

Sec 4: The General Assembly may provide for the
Houses of correc-

'^^^-
„ . i i. j

tio^- erection of Houses of Correction, where vagrants and

persons guilty of misdemeanors shall be restrained and

usefully employed.

Pciiitcntiury.
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Sec. 5. A House or Houses of Refuge maybe established Houses of refuge.

"^vlienever the public interest may require it, lor the con-ec-

tion and instruction of other classes of offenders.

Sec. 6. It shall be required, by conqietent le^-islation, The sexes to be
i- ' " i- ^ ' separated.

that the structure and superintendence of penal institutions

of the State, the County jails, and City police prisons, secure

the health and comfort of the prisoners, and that tiiale and

female prisoners be never confined in the same rooiVi or cell.

Sec. 7. Beneficent provision for the poor, the unfortunate Provision ibr the

and orphan, being one of the first duties of a civilized and a

Christian State, the General Assembly shall, at its first

session, appoint and define the duties of a Board of Public

Charities, to Avhom shall be intrusted the supervision of all

charitable and penal State institutions, and Avho shall

annually report to the Governor upon their condition, with

suggestions for their improvement.

Sec. 8. There shall also, as soon as practicable, be orphan iior.scs.i

measures devised by the State for the establishment ot one

or more Orphan Houses, where destitute orplians may be

cared for, educated and taught some business or trade.

Sec, 9. It shall be the duty of the Legislature, as soon as inebriates and

practicable, to devise means for the education of idiots and
"'°

inebriates.

Sec. 10. The General Assembly shall provide that all the Deaf mutes and

deaf mutes, the blind, and the insane of the State, shall be
^^^^^^'

cared for at the charge of the State.

Sec. 11. It shall be steadily kept in view by the Legisla- seif-supporting. '^.

ture, and the Board of Public Charities, that all penal and

charitable institutions should be made as nearly self-sup-

porting as is consistent with the purposes of their creation.
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ARTICLE XII.

MILITIA.

Who are liable to

militia daty.

Organizing, &c.

Governor Com-
maader-JM-Chiof.

Exemptions.

Section 1. All able bodied male citizens of tlie State of

I^orth Carolina, between the ages of twenty-one and forty

years, w^ho are citizens of the United States, shall be liable

to duty in tlie Militia : Provided^ That all persons who
may be adverse to bearing arms, from religious scruples,

shall be exempt therefrom.

Sec. 2. The General Assembly shall provide for the

organizing, arming, equipphigand discipline of the Militia,

and for paying the same Avhen called into active service.

Sec. 3. The Governor shall be Commander-in-Chief, and

have power to call out the Militia to execute the law,

suppress riots or insurrection, and to repel invasion.

Sec. 4. The General Assembly shall have power to make

such exemptions as may be deemed necessary, and to enact

laws that may be expedient for the government of the

Militia.

ARTICLE XIII.

AMENDMENTS.

Convention, how
called.

Bow the Constitu-
tion may be altered.

Section 1. ISTo Convention of the people shall be called

by the General Assembly unless b}^ the concurrence of two-

thirds of all tlie members of each House of the General

Assembly.

Sec. 2. No part of the Constitution of this State shall be

altered, unless a bill to alter the same shall have been read

three times in each House of the General Assembly and
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agreed to by three-fifths of the whole number of members

of eacli House respectively ; nor shall any alteration take

place until the bill, so agreed to, shall have been published

six months previous to a new election of members to the

General Assembly. If, after such publication, the altera--

tion proposed by the preceding General Assembl_y shall be

agreed to, in the first session thereafter, by two-tliirds of the

whole representation in each House of the General Assem-

bly, after the same shall have been read three times on

three several days in each House, then the said General

Assembly shall prescribe a mode by which the amendment

or amendments may be submitted to the qualified voters of

the House of Representatives throughout the State ; and if,

upon comparing the votes given in the whole State, it shall

appear that a majority of the voters voting thereon have

approved thereof, then, and not otherwise, the same shall

become a part of the Constitution.

ARTICLE XIV.

MISCELLANEOUS.

Section 1. All indictments which shall have been found,

or may hereafter be found, for any crime or oftence com-

mitted before this Constitution takes effect, may be pro-

ceeded upon in the proper Courts, but no punishment shall

be inflicted, which is forbidden by this Constitution.

Sec. 2. No person who shall hereafter fight a duel, or

assist in the same as a second, or send, accept, or know-

ingly carry a challenge therefor, or agree to go out of this

State to fight a duel, shall hold any office in this State.

Sec. 3. No money shall be drawn from the Treasury but

iu consequence of appropriations made by law, and an

Inclictments.

Penalty for fight

ag duel,

Drawing moacy.
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Mechanics lien.

Governor to make
appointments.

Seat of govern-
ment.

Holding office.

accurate account of the receipts and expenditures of the

public money shall be annually published.

Sec. 4. The General Assembly shall provide, by proper

legislation, forgiving to mechanics and laborers an adequate

lien on the subject matter of their labor.

Sec. 5. In the absence of any contrary provision, all

officers in this State, whether heretofore elected, or ap-

pointed by the Governor, shall hold their positions only

until other appointments are made by the Governor, or, if

the officers are elective, until their successors shall have

been chosen and duly qualified, according to the provisions

of this Constitution.

Sec. 6. The seat of government in this State shall remain

at the City of Raleigh.

Sec. 7. No person shall hold more than one lucrative

office under the State, at the same time : Py'ovided, That

officers in the Militia, Justices of the Peace, Commissioners

of Public Charities and Commissioners appointed tor

special purposes, shall not be considered officers within the

meaning of this section.

Done in Convention at Raleigh, the sixteenth day of

March, in the year of our Lord one thousand eight hundred

and sixty-eight, and of the Independence of the United

States the ninety-second.
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T>XJBI.IC LA.AVS

OF THE

STATE or NOETH CAROLINA

Session i868-'69.

CHAPTEK I.

AX ACT m REGARD TO OBTAINING LICENSE TO PRACTICE LAW

IN THIS STATE.

Sfction 1 The General AssemUy of North Carolina persons hereto-
k,£>v^xi.v/.i . ^ «/

^
j.Qj,g practicing in

do enact, That all applicants lor license to practice law, who county^courts-may

have had license from the Supreme Court of the State, to courts.

practice in the County Courts as they heretotore existed,

shall now be allowed to practice in all the Courts of the

State.

Sf.c. 2. This act shall take effect from and after its rati-
^S^^^^'^*'

*=^^^

lication.

Ratified the Ttli day of December, A. D. 1808.

[All local general laws, affectinp; one or more Counties, Charters of Rail Roads,

Steamboats, Ferry and Turnpike and Bridije Companies are included in this pub-

lication.] .
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CHAPTEE II.

AN ACT TO PKOYIDE FOK THE COLLECTION OF TAXES IX CAR-

TERET COUNTY FOR THE YEAR EIGHTEEN HUNDRED AND
SIXTY EIGHT.

Preamble. AViiEREAs, From unavoiclaMe causes, the tax lists of Car-

teret Counter for the year eighteen hniKlred and sixtj-eight

have not been placed in the hands of the Sheriff of that

County, as required by existing revenue law; by reason

whereof the County is without the means of raising revenue

for the support of the poor, and for other County purposes,

and for the paym.ent of the taxes due the State ; therefore,

County commis- Section 1. The General Assembly of North Carolina
sioners to have list -, ^ ^m -.ini it ^i/-. /-^

of taxabies made clo enact, Ihat it shall be the duty of the County Commis-
sioners of Carteret County to cause a copy in alphabetical

order of the lists of taxabies of said County, Y\diich have been

returned by the list takers fbr the year eighteen hundred

sixty eight, to be made by their Clerk, showing the amount
of taxes due thereon, for State and County purposes at the

rates imposed by last general revenue law of the State,

and the order of the County Court of Carteret Count}'-, made
at February Term, eighteen hundred and sixty-eight, and

List to be deiiv- delivered by said Clerk to the Sherifi: of said County, on or
ered to bherifl.

•'

^

j i

before the first day of January, eighteen hundred and sixty-

nine
; and also, to cause such an abstract of the said lists as

Abstract to be existing Kevenuc laws require, to be transmitted to the

d;tor. Auditor at Raleigh on or before the fifth day of January,

eighteen hundred and sixty-nine.

Sheriff to collect Seo. 2. The Sheriff of said Count}', on receiving said

copy shall proceed forthwith to collect the taxes due thereon,

under the rules and regulations prescribed by existing laws

To settle with for the collection of such taxes : and shall settle with the
Treasurer.

Treasurer of the State for the State taxes, at the time now
prescribed, or which may hereafter be prescribed by law,

for his settlement with said officer, for the taxes of the year

eighteen hundred and sixty-nine. And shall pay the taxes
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collected for the poor, aud for other County purposes, on said To pay taxes coi-

^ o ^ I' (» 1 o •
" m • 1 loctcd I'ur tlic poor.

lists, on or before the nrstdajoi the opriug ierm, eighteen

hundred and sixty-nine, of the Superior Court of Carteret

Count)', to such person or persons, as the said (bounty Com-

missioners may direct; and on feilure of the said Sherift to

paj the said County taxes as herein required, the said Su- Remedy in case
'

. /-^ T
""

c-i • m • T 1
- T 1 of failure on part of

perior Court at tlie fepring ierm, eighteen Jninclred and sheriff to pay the

sixty-nine, thereof, may, on motion of the said Commis-

sioners, render judgment against the said Sheriif and his

sureties, (ten days' notice having been previousl_y given to

them,) tor the amount of such taxes then due, and on failure

of the said Sheritf to pay the State taxes to the Treasurer

as herein required, the Treasurer may recover the same in

the manner no^y prescribed by law for the recovery of State

taxes from delinquent Sheriifs.

Sec. 3. This act shall be in force from and after its rati- when act to be lu

force.

ncation.

Eatified the lltli day of December, A. D. 1S6S.

C H A P T E E III.

AN ACT TO PROVIDE FOR THE REGISTRATIOISr OF VOTERS IN ALL

SPECIAL ELECTIONS IN THIS STATE.

Whereas, Doubts and uncertainty exists as to the true Preamble,

construction of the registration law ot the State ; therefore.

Section 1. The General Assevibhj of North Carolina persons heretofore

do enacts That all persons heretofore registered as voters in to"vot".^ ^
°^^*^

this State, shall be allowed to vote in all special elections.

Sec. 2. That in all special elections held in this State judges to rcsister

under proclamation of the Governor or otherwise, it shall toforc'registcred*!''^'

be the duty of the Judges holding said election in the sev-

eral precincts to register on application all persons who
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WhfJi :ict to take
cflucf.

bare not lieretofore been registered, snbject to all therequirC'

ments of the general registration laM- of tlie State.

Sec. 3. Tliis act ehvill talvc effect from and after it? rati-

fication.

Ratified the IGtli da.y of December, A. D. ISGS.

C II A r T E K IV.

CoRipany aiuhor
!2C'd to continiie
construction of
Read.

I'loviso to ordi-
{jttnce sepcaled.

AN ACT TO 'AMEKD THE CHAKTER OF THE CIIERAW ASD COAL'

FIELDS KAIL ROAD COMPANY.

Section 1. The General Assenibly of N'orth Carolina

do enact^ That the charter ot the Clieraw and Coalfield?

Eail Eoad Company be, and the same is hereby bo altered

and amended as to anthorize the said Company to continue

the construction of their said Boad, from such point on tlic

South Carolina line as may be selected by the said Com-
pany, to a p^int on the line of the Wilmington, Charlotte

and Kutherford Eail Eoad, at or near Wadesboro', with

the privilege of extending the same across the track of the

said Wilmington, Charlotte and Eutherford Rail Eoad to

such point on the Korth Carolina Eail Eoad at or near

Salisbury as may be selected by said Company.
Sec. 2. That the proviso to an ordinance entitled an ordi-

nance to repeal the ninth section of the charter of the

Cheraw and Coalfields Eail Eoad, as an:ended by the Lc-t*

islature ot eighteen hundred and sixty and eighteen hundred
and sixty-one, ratified on the tenth day of May, eighteen

hundred and sixty-two, be and the same is hereby repealed,

and that the said Company be allowed five years, from the

ratification of this act, to complete their Eoad to the cross-

ing of the Wilmington, Charlotte and Eutherford Eail Eoad,
and five additional years thereto to complete the extension

hereby authorized.
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Sec. 3. That the name of the said Compain- shall be, and xamochanirod.

tlic same is hereby changed from that of the '' Cheraw and

Coallields Ivail Road Company," to that of the '' Cheraw

and Salisbury Rail Road Company,"

Sec. 4, Provided further^ That no discrimination shall Nodiscriminatioi-.

be made in tariffs in favor of either Xorth or South Car-

olina Rail Road, crossing or connecting "with this Road.

Sec. 5. This act shall be in force from its ratification.

Ratified the IGth day of December, A. D. 1868.

CHAPTER Y .

AN ACT TO PROVIDE FOR THE HOLDING OF MUNICIPAL ELEC-

TIONS IN NORTH CAROLINA.

Section 1. The General AssemUy of North Carolina do ('uniiticntiou ot

enact, 7'hat no person not actually residing within the

corporate limits of any Town in this State shall be entitled

to vote therein in any municipal election, or to hold any

municipal election, or to hold any municipal office in said

town.

Shc. 2. An actual residence often days within the cor-

porate limits ot any Town in this State shall constitute any

citizen of the United States a qualified voter therein in any

municipal election, and such qualified voter shall be eligi-

ble to any municipal office within said corporation : Pro-

vided, That said person is in other respects a qualified voter

in the State.

Sfc. 3. All acts or charters, or parts of the same incon- Koponiinii ci:ui«e.

sistent with the provisions of this act are liereby repealed.

Sp:c. 4. This act shall go into effect from and after its rat-

ification.

Ratified the 16th day of December, A. D. 1868.
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CHAPTEE YI.

AN ACT FOE THE BELIEF OF JAMES F, WHITE, FOKMER SHERIFF

OF GASTON COUNTY.

To collect taxBS
due I'oi' the years
is(;ri-"(i7.

Section 1. TIlg General Assembly of J^orih Carolina do

enact, That James F. White, former Sheriff of the County

of Gaston, is authorized to collect the amount of taxes still

due on the tax lists of his County for the jears eighteen

hundred and sixty-six and eighteen hundred and sixty-,

seven : Promded, That said ex-Sherift shall not collect

taxes out of any tax-payer who may make affidavit before

any Magistrate that he has formerly paid the taxes afore-

said, and has lost the receipt for the same : Aiid lyromded

ftirther, That the authority given said White by this act

shall cease on the iirst of July, eighteen hundred and sixty-

nine.

Sec. 2, This act shall take effect from and after its rati-

fication.

Eatified the 16th day of December, A. D. 1S68.

CHAPTEE YII.

AN ACT TO RE-ENACT AND CONFIRM CERTAIN ACTS OF THE

GENERAL ASSEMBLY AUTHORIZING THE ISSUE OF STATE

BONDS TO AND FOR CERTAIN RAIL ROAD COMPANIES.

Preamble. AVhereas, Doubts havc been raised as to the validity of

bonds of the State issued to and for certain Eail Eoad Com-

panies under acts whose titles are hereinafter recited ; and

whereas, it is the purpose of this General Assembly tO:

place the validit}^ of such bonds beyond question ; now,

therefore,
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Section 1. The General Assembly of North Carolina do Acts of August it

snact^ That an act entitled ''An act to amend the diarter acted and coufirmed.

of the Wllb'auigton and Tarhoro' Rail Head Company,"

ratified the seventeenth da}- of Angust, Anno Domini

eighteen Inmdred and sixty-eight, and an act entitled "An
act to amend the charter of the Western Kortli Carolina

Eail Road Company,"'' ratified the nineteenth day ofAngnst,

Anno Domini eighteen hundred and sixty-eight, and all

the jjrovisions thereot be and tlie same are hereby re-enacted

and in all things confirmed, and they are hereby constituted

part of this act ; and all bonds of the State heretofore

made and issited to and for the Rail Road Companies and

for the purposes in said act specified, and in pursuance of

the game, are hereby ratified and made good to all intents

and purposes as if issued under and in pursuance of the

provisions of this act.

Sec. 2. That on the surrender of any of the bonds here- Treasurer reciuired

tofore issued under and by virtue of any one of said acts, the

Treasurer is hereby authorized and required to issue and

substitute new bonds of the State, of like tenor and date,

executed in like manner and in all respects similar, for such

bonds so surrendered, except that such new and substituted

bonds shall be issued and purport to be issued under and

by virtue of this act, and the bonds so surrendered shall be

burnt by the Treasurer in tlie presence of the Governor and

Auditor, who shall cause to be made and sign a certificate

specifying the number and dates of such bonds so burnt and

the acts under which the same were issued, and the Treas-

urer shall report such action and certificate to the General

Assembly.

Sec. 3. In order to provide for the payment of the interest a tax of onc-thir-

that may, from time to time, accrue upon such bonds so cuiit.tobuiov-iodan

issued under said acts and the bonds to be issued and so tercet.
^^^

substituted under this act. there shall be annually levied

and collected a special tax of one-thirtieth of one per cent.
^^ sY,zc\a\ tix to

on the taxable property of the State to pay the interest o? one'ffiiJt'h''o}

that has accrued and may, from time to time, accrue on the ?&terc*t.^^°^'
*^ ^"^

Pub. 4.]
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bonds so issued and so to be issued to and for tlie said tlie

Williamston and Tarboro' Rail Eoad Company, and a like

special tax shall be annually levied and collected of one-

twentieth of one per cent, on all taxable pro])erty of the

State to pay the interest that has accrued and may, from

time to time, accrue on the bonds so issued and so to be

issued to and for and on account of the said the Western

North Carolina Hail Road Company.

Public Treasurer Sec. 4. The Public Treasurer is hereby directed, when-

SSoo 'pS^^ ever the President of the Chatham Rail Road Company
in thirty years.

^^^_^^^ certify that the grading of the Road, between Cheraw,

in South Carolina, and the Gulf or some other point on the

Chatham Rail Road between Raleigh and the Gulf has been

let to contract^ to subscribe to the capital stock of said

Company two million dollars in behalf ot the State, which

subscription shall be paid by delivering to the President of

said Company coupon bonds ot the State at par of the denom-

ination of one thonsand dollars, dated October first, eigh-

teen hundred and sixty-eight, and payable in thirty years

thereafter, bearing six per cent, interest, payable semi-

annually, principal and interest payable in the City of New
York, said bonds to be signed by the Governor, counter-

signed by the Treasurer and sealed with the " The great seal

of the State," and issued under the provisions of chapter

Bonds, how issued, ninety. Revised Code : Provided^ That said bonds shall

only be issued on the surrender ot a like amount of bonds

of the State heretofore issued under an act to amend the

charter of the Chatham Rail Road Company, ratiiied the

fifteenth day of August, eighteen hundred and sixty-eight.

On which surrender the same amount of bonds delivered

by said Company to the State under the said act shall be

cancelled. Said subscription shall be preferred stock and pay

a dividend of six per cent, before any dividend shall be

declared on the other stock.

Interest provided Sec. 5. In Order to provide for the payment of the interest

Road"Bonds!^™
^^^^ "which may accrue on the bonds issued as above mentioned,

there is hereby and shall be annually levied and collected
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a special tax of one twentieth of one per cent, on the taxa-

ble property of the State, collectable and payable into the

TreasiuT as otlier public taxes.

Sec. 6. In all meetings of stockholders of said Company officer?, i>y wiiom

the State shall, for and in behalf of its stock, be entitled to

a vote equal to one-third of that cast by individual stock-

holders, and all the officers of said Company shall b© elected

by the stockholders as heretofore.

Sec. 7. The capital stock of said Chatham Rail Road stock increased.

Company is hereby increased to three million two hundred

thousand dollars.

Sec. 8. This act shall be in force from its ratification.

Ratified the 18th day of December, A. D. 1868.

CHAPTER YIII.

AN ACT FOR HOLDING SPECIAL TERMS OF SUPERIOR COURT

IN CRAVEN COUNTY.

«

Section 1. The Geiteral Assembly of North Carolina do g ^^-^j ^^^^ ^^

enact, That a special term of the Superior Court be held authorized.
^""^'^

for the County of Craven, at New Berne, on the third Mon-
day of January next, by the Judge of the third Judicial

District, for the trial of criminal cases.

Sec 2. That said Court shall continue until the criminal court to continue

calendar is exhausted. hausted!"'^''
'''

Sec 3. That a grand and petit jury shall be summoned juries to be sum-

as provided by law for regular terras of the Court.
moned.

Sec -l. That this act shall take effect from and after its

ratification.

Ratified the 21st day of December, A. D. 1868.



52 1868-^69—CiiArxER 9.

CHAPTER IX.

AN ACT TO INCOKrOKATE THE SILVER HILL KAIL ROAD

COMPANY.

Corporators. SECTION 1. The General Assemljhj of North Carolina

do enact, That lor tlie purpose of coi]structiDf>; a Eail Eoad,

to be used and operated by steam, horse, or other motive

power from Silver Hill in Davidson County, to tlie nearest

practicable and convenient point on the ISTortli Carolina

Eail Eoad, Franklin Osgood, George C. Irwin, E. E. Ben-

nett, J. B. Stafford, Tliaddeus Ford, Henderson Adams, P.

A, Long, and such other persons as they may associate with

them, their successors and assigns are hereby constituted

and declared to be a body politic and corporate, in fact

and in law, by the name and style of the Silver Iliil Eail

Powers of corpor- Eoad Company, with all the corporate powei^s and author-
**^°"*

ity hereby created and granted, to be held and exercised by

said Company and their successors and assigns in perpe-

tuity ; and in that name shall have power to purchase, re-

ceive, hold, possess and enjoy, sell, and convey real and per-

sonal estate, to have and use a common seal, altei-able at

their pleasure, to pass sucli by-laws, rules and regulations

tor their f^overnment, not inconsistent with the laws of this

karate, as may be necessary to carry into effect the objects,

ii.id conduct the affairs of the corporation ; may sue and be

sued, plead and be impleaded, and shall have and enjoy all

the rights of similar corp"»rate bodies, under the laws of this

State to survey and condemn land for right of waj^ and all

other purposes necessary to carry into effect the objects of

said Company, and shall generally have and possess all the

rights, privileges and immunities, and be subject to the lim-

itations and restrictions of corporate bodies under the laws

of this State.

. . Sec. 2. That for the purpose of creating the capital of
A majority may '-'^.

• rr
, ^ n •

appoint commis- g^^^j Company, the persons named m the nrst section of
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this aet, or a majority of them, may appoint commissioners ijooks of subscnp-

to open books ot snbscription at such places and times as

they may deem expedient, and under such rules as they

may prescribe. %

Sec. 3. That the capital stock of said Company shall be capital stock.

one hundred thousand dollars, and may be increased to

three hundred thousand dollars, whenever the said Com-

pany may direct, to be divided into shares of one hundred

dollars each.

Sec. -i. "When the sum often thousand dollars shall have General meetiu^'.

been subscribed to the capital stock of said Company by

solvent subscribers, a general meeting of the stockholders

shall be called by the said Commissioners, after due notice;

and such general meeting, a majority of the stock sub

scribed being present, either in person or by proxy, shall

have power to appoint a Board of Directors, and such other Directors aad
^ ^

. r. n Other officers.

omcers as they may desire, and to do and to perform all

other acts and things necessary for their organization as a

Company, and to carry into effect the objects of this charter;

and to continue its operations under the provisions thereof.

Sec. 5. That one of the Board of Directors shall be a res- Process, when
• 1 r» T-w • 1 /-< T • p ^1 deemed lawful.

ident of Davidson County, and notice of process upon tne

President or any Director or acting agent of said Company
shall be deemed lawful notice of serving process upon the

Company.

Sec. 6. That said Comi^any shall have the exclusive priv- company to have
^ •' •• exclusive privilege,

ilege of conveying and transporting over and along their *<^-

Road, persons or produce, merchandise, minerals and ores,

and all such other things as are usually carried on Rail

Roads in this State, at such rates and fares for freight and

passage as tliey may determine.

Sec 7. That in the absence of any contract with said ,
in ahscnceofcon-

'' tract land shall be

Company in relation to the land through which said Road pix-sumed granted.

may pass, it shall he presumed that the land upon which

said Road may be constructed, together with the necessary

space not exceeding one hundred feet on each side of the

center of said Road, has been granted to the Company
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thereof, and said Company shall have good riglit and title

thereto, and shall have, hold and enjoy the same, as long as

the same shall be nsed for the purposes of said Road, and

no longer, nnless the owner of said land shall apply for an

Assessment, how assessmcnt of the valueof said land, accordino- to law, within
applied for.

^ ^^^ •"

two years next after that part of the Eoad which may be

upon said land was finished; and in case the said owner, or

those claiming nnder him, her, or them, shall not apply

within two years next after the said part was finished, he,

she, or they, shall be forever barred from recovering said

land, or having an}" assessment or compensation therefor
;

Proviso. Provided^ That nothing herein contained shall affect the

rights of feme coverts or infants, until two years after the

removal of their disabilities.

Sec. 8. That this act shall be in force and have effect

from and after its ratification.

Eatified the 21st day of December, A. D. 1868.

C PI AFTER X

AN ACT TO AUTHORIZE THE PUBLIC TREASURER TO SUPPLY

TEMPORARY DEFICIENCIES IN THE TRExiSURY.

Public Treasurer SECTION 1. The General Assemhly of Worth Carolina

row°sums to° meet do enact, To enable the Public Treasurer, in advance of the
"

' collection and return of public taxes, to raise money which

may be needed to pay the iaterest on the public debt, the

Public Treasurer is hereby authorized to borrow such sums

as may be necessary to meet the interest due January first,

eighteen hundred and sixty-nine, at a rate of interest not to

exceed eight per cent., and on such terms, as to time and

place of payment, as may be agreed on, the time of pay-

ment not to be later than the day fixed by law for the

payment of public taxes into the Treasury.
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Sec, 2. As collateral security for the payment of the as eecurUy first
' -^ mouey received

amount borrowed as above mentioned, the Public Treas- Jfr.V ''l^,;l*^"v,vVI- oiUor soiucc may ue

urer is authorized to pledge such an amount from the first I'l"'^"*^^^-

moneys received from the tAx list of eighteen hundred and

sixty-nine, and to pay the same from the first moneys re-

ceived into the Treasury from tliis or any other source.

Ratified the 21st da3' of December, A. D. 1SG8.

CHAPTER XI.

AN ACT m RELATION TO MUNICIPAL ELECTIONS.

Section 1. The General Assemlh/ of North Carolina. ,

Tin-'ic persons to
"^ ' be apiioiiited by

do enact, That the Commissioners of the several corporated hokreilcnourwho

Towns in the State of Xorth Carolina shall appoint three '^'^'^ '^'^^''^ '*'^' '^^•

persons of their respective Towns to hold their municipal

elections for Mayor and Commissioners, and said inspectors

shall make out two statements of the election so held, and

return one to the Register of Deeds of their County, and

return the other to the Secretary of the Town in which the

election was held.

Sec. 2. This act shall be in force from and after its

passage.

Ratified the 21st day of December, A. D. L868.

CHAPTER XII.

AN ACT IN FAVOR OF BUILDERS OF PUBLIC MILLS.

Section 1. The General AssenMu of North Carolina rowers conferred

7 J mi 11 r>iirM /-I "PO" County Com-
ao enact, ihat all powers conferred upon the County Courts miLsiouers.

by chapter seventy-one of the Revised Code, in reference to
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the building of public Avater mills be and the same are

hereby conlerred upon the County Commissioners.

Sec. 2. This act shall be in force from and after its rat-

ification.

Eatified the 21st day of December, A. D. 1SG8.

CHAPTER XIII.

AN ACT MAKING AN APPEOPKIATION FOR THE DEAE AND DUIMB

AND BLIND ASYLOI.

Appropriation for Section 1. The Generol Assemhly of North Carolmox
defraying cspunses. n ^ > ^ iin • ^ i

do eoiact, Ihat the sum ot thirty thousand dollars is nereby

appropriated lor the purpose of defraying the expenses of

the Deaf and Dnmb and Blind Asylum, during the current

fiscal year.

Public Treasurer Sec. 2. That the Public Treasurer be authorized to pay

out of moneys.
' the Said amount of thirty thousaud dollai's to the Treasurer

of said Asylum out of au}^ moneys in the Treasury not

otherwise appropriated.

Sec 3. That this act shall be in force from and after its

ratification.

Ratified the 13tli day of January, A. D. 1869.

CHAPTER XIY.

AN ACT TO AMEND AN ACT ENTITLED AN ACT CONCERNING THE

GOVERNMENT OF COUNTIES.

Preamble Whereas, Doubts have arisen in regard to the proper

construction of sub-division fourtaen of section eight of an act
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entitled " An act concerning the government of Counties,"

approved Angnst fourteenth, eighteen hundred and sixty-

eight ; and the Commissioners of Counties in some parts of

the State have been advised that it was their dut^' to cause

new surveys of their Counties to be made and maps of the

same filed with the Secretary of State before January first,-

eighteen hundred and sixty-nine, contrary to the intention

of the framers of said act ; therefore, for the purpose of re-

moving all doubts in the premises.

Section 1. The General Assembly of Worth Carolina ^
sub-division four.

^ c/
,

tceii, how construec'

do enact, That sub-division fourteen of section eight of said

act shall not be so construed as to make an instrumental

survey of their Counties nnindatory upon the Commissioners,

but such survey shall be made when, in the opinion of the

Commissioners, it is necessary for the proper defining of

Township boundaries, at such time as may be convenient,

and when made, a map and survey shall be filed as pro-

vided by said section.

Eatified the 19th day of January, A. D. 1869.

establish a Ferty.

CIIATEK XY.

AX ACT FOE THE CHARTEE OF A FEEEY ACROSS NEUSE EIVER

IN THE COUNTY OF CRAVEN.

Section 1. The General Assembly of North Carolina do israci Pctnioici to

enact, That Israel Pettiford, of the County of Craven, and

his heirs and assigns, shall have the right unmolested to

establish and maintain a ferry across Ncuse River, from

and opposite the City of Xewbern, along the line and place

as used by the old Gaskins' Ferr}-, and that the said Israel

Pettiford and his successors shall be authorized to make

reasonable charges and rates' of transit thereon.
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Grant for 25 years. Sec. 2. That tliis grant sliall contiiiiie for tvventj-iive

years.

Sec. 3. This act shall be in force from and after its rati-

fication.

liatilied the 10th day uf January, A. D. 1S69.

CHAPTER X y

I

AN ACT TO AUTHORIZE W. D. JUSTICE, FORMER SHERIFF OF

HENDERSON COUNTY, AND OTHER SHERIFFS TO COLLECT

ARREARS OF TAXES FOR THE YEARS EIGHTEEN HUNDRED AND

SIXTY-SIX AND EIGHTEEN HUNDRED AND SIXTY-SEVEN.

Sundry Sheriffs Section 1. The General Assemhly of jyorth Carolina do

arrears of taxes. enact.^ That W. D. Jiistice, foruicr Sheriff of Henderson

County, and the other Sheriffs herein named : O. R. Col-

grove, Jones ; E. F. Cox, Lenoir ; T. W. Patterson, Rock-

ingham ; E. A, Gupton, Franklin ; Geo. Credle, Hyde ; N.

R. Jones, Warren ; G. J. Williams, Chatham ; Wm. Hay-

more, Surry ; W. E. Pearcy, Yancey ; R. M. Stafford^ Guil-

ford ; K. H. Worthy, Moore ; S. R. Bunting, JSTew Han-

over ; Lewis Bond, Bel^tie ; E. H. Ray, Wa^e ; Nelson

Slough, Cabarrus ; John L, Harris, Person ; W. A. Murray,

Alamance ; David Lofton, Davidson, be, and they are

, hereby authorized and empowered to collect all arrears of

taxes due them for the years eighteen hundred and sixty-

six and eighteen hundred and sixty-seven, under the same

rules and restrictions as other collection of taxes by virtue

Proviso. of the laws of the State : Provided, That if any person

shall have paid his tax and lost their receipt, may make

oath to the same, and it shall have the same effect as a

receipt.

wheu autiiority to Sbc. 2. Bo it further enctcted, That the power and
cease.
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authority hereby granted shall cease with the year eighteen

hundred and sixty-nine.

k?EC. 3. Be it further enacted^ That this act shall be in

force from and after its ratification.

Ratified the 2Gth day of January, A. D. 1SG9.

CHAPTER- XVII.

AN ACT TO lEANSFEK CASES FEOM THE DOCKET OF THE LATE

CRmiXAL COURT IN CEATEX COUNTY TO THE SUPERIOR COUET

OF THE SAME.

Section 1. The General Assemlly of North Carolina do com"^ciiixct«iTd

enact^ That the Clerk of the Criminal Court in Craven ptn-iur'"courtf

Count}', abolished b}'' act of General Assembly, ratified the

eleventh day of August, Anno Domini, eighteen hundred

and sixty-eight, be, and he is hereby authorized and directed

to transfer the cases on the docket of the same at the time

it was abolished to the Superior Court of Craven County,

on or before the third Monday in January, Anno Domini,

eighteen hundred and sixty-nine.

Skc. 2. This act shall take eifect from and after its rati-

fication.

Ratified the 26th day of January, A. D. 1S69.

CHAPTER XVIII.

AN ACT TO PROHIBIT HLTSfTINCi ON THE SABBATH.

Section 1. The General Assemhly of North Carolina do nuntin^' on tiif

enact, That if any person or persons whomsoever shall
^'^^'^''^^'^ ^'^'"'^^'"'•

be known to hunt in this State on the Sabbath with a
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dog or dogs, or shall be found off of their premises on the

Sabbath, having with him or them a shot-gun, rifle or

pistol, he or they shall be snl)ject to indictment ; and, upon

conviction, shall pay a fine not to exceed fifty dollars at the

discretion of the Court, two-thirds of such fine to enure to

the benefit of the free public schools in the County of

which such convict is a resident, the remainder to the

informant.

Penalty upon fail- Seo. 2. That upoH failure of such convict to pay the
paj ne.

required fine, he shall be imprisoned at hard labor for not

more than three months as the Court, in its judgment, shall

Proviso. direct : Provided, That this act shall not apply to any

person who may violate its provision in defence of his own

property.

Sec. 3. This act shall take effect from and after March

first, eighteen hundred and sixty-nine.

Eatified tlie 27th day of Januar}^, A. D. 1869.

CHAPTEE XIX.

AN ACT TO AUTHORIZE A]SI) EMPOWER E. W. HAKDIE, LATE

SHERIFF OF CUMBERLAND COUNTi', TO COLLECT ARREARS OF

TAXES FOE THE YEARS EIGHTEEN HUNDRED AND SIXTY-SIX

AND EIGHTEEN HUNDRED AND SIXTY-SEVEN.

Sheriff of Cumber- SECTION 1. The General Assemhly of Worth Carolina do

conocfTa^xTr'''
'° enact, That E. W. Hardie, late Sheriff of Cumberland

County, be and he is hereby authorized and empowered to

collect all arrears of taxes due him for the years eighteen

hundred and sixty-six and eighteen hundred and sixty-seven,

which collection shall be made under the same rules, regu-

lations and restrictions as other collection of taxes by virtue

of the laws of the State.

When power to Sec. 2. Be it further enacted. That the power and
cease.
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authority hereby granted shall cease and determine with

the year eighteen hundred and sixty-nine.

Sec. 3. Be it further enacted^ That this act shall be in

force from and after its ratification.

Eatilied the 27th day of January, A. D. 1869.

CHAPTER XX.

AX ACT a:mendatory of the act to incorporate the western

XORTH CAROLINA RAILROAD COMPANY, RATIFIED THE FIF-

TEENTH DAY OF FEBRUARY, ONE THOUSAND EIGHT HUNDRED

AND FIFTY-FIVE, AND OF ALL OTHER ACTS AMENDATORY

THEREOF.

/

Section 1. The General Assemhly of North Carolina do

enact^ That the act incorporating the "Western North Car-

olina Rail Road Company, ratified on the fifteenth day of

Eebruary, one thousand eight hundred and fifty-five, and

all other acts amendatory thereof, be amended as follows,

to-wit : The capital stock of the Western North Carolina

Rail Road Company, for the Western Division of said Road,

shall be ten millions of dollars, and the capital stock oi the

Eastern Division shall be increased to six and one-half mil-

lions of dollars, and the State shall subscribe for the stock

of said Company, as now provided by law, until the Road
shall be comphtted : Provided, nevertheless, That, of the

appropriation made for the Eastern Division of said Road,

a sum of not exceeding eighty thousand dollars, shall be

expended in the construction of a branch Road, leading

from a point at or near Catawba Station, in Catawba
County, to the Lime Beds, in said County, said branch not

to exceed five miles in length.

Sec. 2. That the Board of Directors of the Western
Division of said Road, at any time, by order of the stock-

AmcudniciUs

Capital stock

Proviso.

Directors ol Wcs*
tern Divipion em-
powered to borrow'
money,
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holders of said Division, shall have power to borrow money
from time to time, not exceeding in amount the sum of two

millions of dollars, and to secure the payment of the same

by bonds of the Western !N"orth Carolina Rail Road Com-
pany, signed by tlie President and countersigned by the

Treasurer of the Western Division of said Road, bearing

interest at a rate not' greater than eiglit per cent, per

annum, payable at.sucli place, and maturing at sucli time,

not exceeding thirt}'- years, as may be designated, and to

secure the payment of sucli bonds, and enhance the value

Property may be of the Same, the Said Board of Directors may morto-ao-e from
mortgaged.

^
_

' .; » »
time to time, all the property of said Company, including

the franchise and road bed, belonging or appertaining to the

said Western Division, and no more, and it shall be suffi-

cient to register such mortgage deeds in the County of

Buncombe, according to law, to make the same effectual,

as if the same were registered in every County in which the

property of said Company, so conveyed, is situated,

c pitai stock paid ^^^' ^- When the capital stock is paid for with land, the

isjgow'va1S°
^"''^ price allowed for such land shall be fixed at the value of

the same in gold, before the Treasurer shall subscribe for

stock on the part of the State, on account of such stock.

And the President of said Western Division shall certify

the solvency of all subscriptions, whether payable in land

or not, as provided by law.

Act of August 19, Sec. 4 That an act entitled " An act to amend the
is()8, re-cnacte

. charter of the Western iS^orth Carolina Rail Road Com-
pany," ratified the nineteenth day of August, one thousand

eight hundred and sixty-eight, and all the provisions

thereof be, and the same is hereby re-enacted, and in all

Constituted a pari
things Confirmed : and the said act is hereby constituted a

ofthiaact.
^^^^.^ of tliis act ; and all the bonds of the State, heretofore

state bonds rati-
^'^^^^ ^^^^ issued to and for and on account of said Rail

^'^^' Road Company, and for the purposes therein specified, are

hereby ratified and made good, to all intents and purposes,

as if issued under and in pursuance of the provisions of

this act.
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Sec. 5. That on the gurrender of the bonds heretofore .
New bonds isHuwi

ny virtue of this act.

issued under and bj virtue of the provisions of the said act,

the Treasurer is hereby authorized and required to issue

and substitute ne^v bonds of the State, of like tenor and

date, executed in like manner, and in all respects similar,

for such bonds so surrendered : except that such new and

substituted bonds shall be issued and purport to be issued,

under and bj virtue of this act, and the bonds so surren-

dered shall be burnt by the Treasui'er in the presence of Bonds surrendered

the Governor and Auditor, who shall cause lo be made and

rsigned a certificate specifying the numbers and dates of

such bonds so burnt, and the act under vrhich the same

^vere issued, and the Treasurer shall report such action and

certificate to the General Assembly at its first session

thereafter.

Sec. 6. In order to provide for the payment of the interest interest on bonds.

upon such bonds, so issued under said act, and the bonds

to be issued and so substituted under this act, as well as for

that on all such other bonds as may be issued under the

provisions of this act, v/hiclihas accrued and which may here-

. after from time to time accrue, there shall be annually levied

and collected as other taxes, a special tax of one-eighth of

one per cent, on all the taxable property in the State ; and

the Treasurer shall apply the tax so collected to the pay-

ment of such interest as the same shall accrue.

Sec. 7. That in further subscription for the capital stock commissioners to

of the "Western North Carolina Rail Eoad Company by heretolfrVimposed

Counties, the County Commissioners of any County shall,
°" °"" ^

in all respects, for their Counties respectively, do all things

and discharge all duties to that end and purpose, that here-

tofore by law devolved upon the County Courts in Counties

proposing to subscribe, and subscribing for such capital

stock, and a majority of the County Commissioners may
act, and at sucli time or times as they may from time to

time designate, and a majority of the votes cast upon any

proposition to the people of a County to subscribe for such

capital stock, shall be sufficient to authorize such subscrip-
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tions for sticli capita,! stock heretofore made, are here in all

things ratified.

comnii?sioiicr3 Seci 8. That the County CommissioncrB of any Countv
baviriiT stock.

. i • • /-i •

"

having stociv m said Con pan}', shall appoint a proxy to

represent snch stock in the stockholders' meetings, said

'K^mwf'
'^''"' "^'"

P^'*^-'^.y ^0 he appointed by a majority of the Commissioners.

Time of meeting. Sec. 9. The stockholders of tlic AYcstern Division of said

Road shall have power to fix the time and place of their

meetings, and the proceedings liad and acts done, by such

stockholders, and the Directors of said Division in and at

the organization of the game arc hereby in all things ratified

and confirmed.

^ stockhokicra cf Sec. 10. The Stockholders of said Company, incliidino'
Easreni Division to ,_, <-n -r-v-' ---ii i

tioct Diructoi-3 and the State, for tJie iiastcrn Division, snali have tiie povver
officers. '

1 1 T-4- T •

and the right to elect all the Directors and officers of the

Compan^y and to prescribe the duties of each, f^xcept that the

Board of Directors shall elect the President from tlie Board

Proviso. of Directors : Provided, That on all questions, and in all

elections, the State shall be entitled to a j:»ro T'ata \*ote upon

all her stock according to the representation of the individual

stock in the meeting ; and a proxy appointed by the Gov-

ernor shall cast the vote of the State.

stockholders of Sec. 11. The Stockholders of said Company, including
Western Division to , ^ , , r- , i -stt , tt, • • • i 1 1 i ' ^i
elect Directors and the State for the Wcstem Division, shall have the power

and the right to elect all the Directors and officers of the

Company, and to prescribe the duties of each, except that

the Board of Directors shall elect the President from the

proyiso. Board of Directors : Frovided, That the State shall be

entitled to 2, pro rata vote upon one-third her stock, accord*

ing to the representation of the individual stock in the

meeting.

Company have ^Ec. 12. That said Company shall have power and the

'^?i'l8,'i°c.^'^'^^*^'^^^" right to take all such securities and mortgages of real and

personal estate, as it may deem proper, to secure the faith'

ful performance of contracts, for the construction and repairs

of said Road, and the buildings and other things incident.
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theroto, and all siicli secr.rities and mortgages heretofore

taken are hereby ratified and confirmed.

Sec. 13. The Board of Directors of the Western Division western termiBus.

of said Road shall have power, in their discretion, to fix the

Western terminus of the main branch thereof, on the

Tennessee or Georgia line in Cherokee County.

Sec. 14, That it shall be sufficient to register the deeds, shaiibe inffident

,
""

. to rcfristt-r ill Bun-
convejmg the rjght oi way, depots and station grounds to combe county.

the Western Division of said Company in the County of Bun-

combe, and all such deeds and conveyances not heretofore

registered shall be registered in that County.

Sec. 15. That said Western Xortli Carolina Rail Road ^ ^lay discontimie
branches at will.

Company shall have power to make or discontinue branches

of said Road at will, and it may use the branches as wnll

best promote its convenience and interest : Provided^ never- Proviso.

thele.\-3, This section shall not confer any power to interfere

with the branch Road to Paint Rock, and no other branch

shall be begun until the main trunk to Ducktown and the

branch to Paint Rock shall have been completed.

Sec. 10. Til's acceptance of this amendment to the oric;- ,
'^^ >° submitted

' " to private stock'

inal charter of the Western ISTorth Carolina Rail Road Com- holders,

pany, and of the acts heretofore passed amendatory thereof,

shall be submitted to the private stockholders of both

• Divisions jointl}^, and if a majority of all the votes cast in

n joint meeting of said pi'ivate stockholders shall be in favor

ol the acceptance, then tliis act shall go into efifect and not

before, and it shall be the duty of the Presidents of the Duty of President.

Eastern and Western Divisions to call a joint meeting of

the private stockholders of their respective Divisions, at

such time and place as may be agreed upon by said Presi-

dents, and within ninety days from tlie ratification of this

act, and a majority ot the votes in said joint meeting, (a

<|Uoruin being present, either in person or l)y proxy,) shall

determine the question of the acceptance or rejection of

this act.

Sec. 17. If af|uoruin ot private stock, (represented either n- n qnomm shaii

, '"
\ 1 n 1 ^ c "^^ '"^ Jircsciit, Ibe

in person or by proxy.) shall not be present at the first President shall can
^ J i J 7/ A

.another meeting.
ruB. O.J
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meeting as provided in tlie sixteenth section of this act,

then it shall be la\yfal, and it shall be the duty of the Pi'es-

idents aforesaid, to call another meeting at some other time,

not exceeding thirty daj's, and so on as often as necessary

until a quorum is obtained.

ir accepted, duty Sec. IS. In the event the amendments proposed herein to
lesiQcu.,

^1^^ charter ot the Western jSTorth Carolina Rail Road Com-
pany shall be accepted by the private stockholders as herein-

belbre provided, it shall be the duty of the Presidents ot the

Eastern and Western Divisions of said Road to notify the

Governor to make Governor of the State of said acceptance fortln\itli; and
prochirjation. ,, in' • t i ^ i •

the Uovernor shall tlien immediately make proclamation

thereof in three newspapers within the State ; whereupon

this act shall be in full force and effect.

Proviso. Sec. 10. Provided, That on or before the day upon

which the first coupon of the bonds authorized to be issued

by this act, shall become due, the President of the above

named Rail Road Company shall pay to the Public Treas-

urer, either in cash or matured coupons of bonds, upon

which the Public Treasurer is made to pay the interest

under this act, the sum of ninety thousand dollars : and on

or before the day upon wliich the second coupon of the

bonds authorized by this act shall become due, the Presi-

dent of the above named Rail Road Company shall pay in

like manner the sum of ninety thousand dollars : and on or

before the day upon which the third coupon as aforesaid

shall become due, the President above named shall pay to

the Public Treasurer in like manner the sum of sixty

thousand dollars : and on or before the day upon which the

fourth coupon as aforesaid shall become due, the President

above named shall pay to the Public Treasurer in like

manner tlie sum of thirty thousand dollars.

T, ,, . Sec. 20, Provided, furt/ie?', That of the bonds authorized

to be issued under this act, five hundred and forcy thousand

dollars shall be retained by the Public Treasurer as collateral

security for the faithful performance of the conditions of the

preceding section, and that upon the payment of the first
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liinetT thousand dollars as aforesaid, the Public Treasurer

shall be aiithoi-ized to deliver to said Rail Eoad Company
one hundred and eighty thousand dol-lars of the above

named live hundred and forty thousand dollars of bonds,

and upon the payment of the succeeding amounts named
in said section, the Public Treasurer is authorized to deliver

bonds to the amount of double the sum paid, until all said

bonds are delivered to said Pail Road Company : Provided, pr,

also, That at the expiration of two years from the date of

the first coupon ot the bonds authorized in this act, the

Public Treasurer shall be authorized to issue to said Rail

Road Company, an additional amount of bonds, equal at

their par value, to the amount pa.id in cash by said Com-
pany in behalf of the State, according to the provisions of

section nineteen ot this act, said bonds to be in all respects

similar to those authorized to be issued by this act.

Se€. 21. All laws and clauses of laws in conflict with thi

act are hereby repealed.

Ratified the 29tli day of January, A. D. 1869.

Kepeailiig clansa.

/
CHAPTER XXI.

AN ACT TO AMEND THE CHAUTER OF THE WILMINGTON. CHAR-

LOTTE AND RUTHEEFOED EAIL EOAD COMPANY TO PROVIDE

FOE THE COMPLETION OF SAID EOAD, AND TO SECUEE TO THE

STATE A EEPEESENTATION IN THE COMPANY.

Section 1. The General AssemUy of JVorth Caroli7ia do capital stock in-

enact, That the capital stock of the Wilmington, Charlotte Ti^imirer"directcd

and Rutherford Rail Road Company be increased to the

sum of seven millions of dollars, and that, in order to com-

plete tlie Road, the Public Treasurer of the State is hereby

directed, as soon as this amendment shall be accepted by
the stockholders in said Company, provided it shall be done.
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within ninety da^ys of the ratification of this act, to subscribe

in behalt ol the State, four millions of dollars to the capital

stock of said Company, upon the terms and conditions

hereinafter provided.

Treasurer to issue Sec. 2. For the payment ot the subscription of said four
bODds bearing in- . -, n -,• i • , i x- • i- .1
teresi. millions ot dollai's, directed m the toregomg secaon, the

Public Treasurer shall cause to be made and issued coupon

bonds of the State, in sums of one thousand dollais each,

bearing interest at the rate of six per cent, per annum,

payable semi-annually, and the principal thereof at the end

By whom si-ucd, of thirty years ;
said bonds to be signed by the Governor of

and^towhom^aeiiv'
^^^^ State" and countersigned by the Public Treasurer, and

sealed Avith the great seal of the State, and to be delivered

to the President of said Wilmington, Charlotte and Puth-

erford Eail Koad Company as hereafter provided.

Eubseription, iiow Seo. 3. That two millions of the subscription so made
spijiied.

g|,,^ll i^g applied exclusively to that portion of said Road

which is west of Charlotte, called the Western Division,

the first portion of said amount expended to be expended

in com])lL'tiitg said Road to Rutherfordton, and two millions

of dolhirs of it sliall be exclusively applied to that ]iortion

of the Road east of Charlotte, called the Eastern Division.

„. , , Se' -i. That the Directors of said Company, as provided
Directors, liow ap- »- ^^ . -^- 1 ^ t ^i

pointed. ^.,,,, jj, ^|-^p charter, shall be limited to tlie number of thirteen,

of wliieh number the Governor of the State shall appoint

seven, rjid the stockholders shall elect six, and upon the

acceptance of this act by the stockholders, and the payment

of one million of dollars of the bonds of the subscription

authorized on the part of the State, there shall, within sixty

days after such payment, be a meeting of the stockholders

of the Company, and Directors elected and appointed as

hereinlnrovided for, and a re-oro-anization of the Company
Reors:anization, ^^fei ' •-

.

when effected. immediately effected which shall conform to the true intent

and meaning of the charter of said Company as amended

by this act.

Acceptance in no Sec. 5. That the acceptance of this act by the stockhol-

biimes°
''^'''' ^'^'

ders shall in no wise affect any of the liabilities, contracts
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or obligations of the said Wilmington, Charlotte and Ruth-

erford Rail Road Company.

Sec. 6. For the purpose of providing for the payment of ^J^tercst provided

the interest upon tlie bonds hereby authorized, and the

principal at its maturity, an annual tax of one-eighth of one ^
per cent, is hereby imposed upon all the taxable property

of the State, which shall be levied, collected and paid into

the State Treasury as other public taxes, and the surplus,

after paying the interest, shall be invested in securities of

the United States or other safe securities and kept as a

sinking fund for the payment of the principal money at

maturity.

Sec. T. Provided^ That on or before the day upon which Proviso,

the first coupon of the bonds authorized to be issued by this

act shall become due, the President of the above named President to pay
'

_
mauired interest,

Rail Road Company shall pay to the Public Treasurer, &c.

either in cash or in matured coupons of bonds upon which

the Public Treasurer is made to pay the interest under this

act the sum of one hundred and twenty thousand dollars
;

and on or before the day upon which the second coupon of

the bonds authorized b}'- this act shall become due, the Pres-

ident of the above named Rail Road Company sliall pay,

in like manner, the sum of one hundred and twenty thousand

dollars ; and on or before the day upon which the third

coupon as aforesaid shall become due, the President above

named shall pay to the Public Treasurer, in like manner,

the sura of eighty thousand dollars ; and on or before the

day upon which the fourth coupon as aforesaid shall become

due, the President above named shall pay to the Public

Treasurer, in like manner, the sum of forty thousand dollars;

Sec. 8. Provided, further. That of the bonds authorized Treasurer to ro

,
tain as security.

to be issued under this act, seven hundred and twenty

thousand dollars shall be retained by the Public Treasurer

as collateral security for the faithful performance of the

conditions of the preceding section : and that upon the

payment of the first one hundred and twenty thousand

dollars as aforesaid, the Public Treasurer shall be author-
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Trcasm-cr to de- izect f deliver to Said Eail Road Company two hundred
livor bonds,

,

i ^

and forty thousand dollars of the above named seven hun-

dred and twenty thousand dollars of bonds ; and upon the

payment of the succeedhig amounts named in said section,

the Public Treasurer is anthorized to deliver bonds to the

amount of double the sum paid, until all said bonds are

Proviso. delivered to said Rail Road Company : Provided, also^

That at the exj»iration of two years from the date of the

first coupon of the bonds authorized in this act, the Public

Treasurer shall be authorized to issue to said Rail Road
Company an additional amount of bonds equal at their par

value to the amount paid in cash by said Company in

behalf of the State according to the provisions of section

seven of this act, said bonds to be in all respects similar to

those authorized to bo issued by this act.

Dividend, how ap- Sec. 9. All dividends, that may hereafter accrue to the
plied.

•> J

State upon the stock owned by the State in said Rail Road
Company, or so much thereof as may ])e necessary for that

purpose, shall be applied exclusively to the payment of the

interest on the bonds of the State authorized by this act.

No discriminaUon Sec. 10. No discrimination shall be made bv tlie Wil-
to be made,

. t-> •

"^

mington, Charlotte and Rutherford Rail Road Company
in rates of charges for the carrying of passengers or freights

over any part of said Road, but the rates charged for freights

and travel between either terminus and any intermediate

point, shall be the same per mile as the rates charged for

travel or for like classes and cjualities of freights over the

Proviso. whole line of said Road : Provided, That the said Com-

pany, in addition to the rates per mile charged for the

carrying of passengers and freights over the whole line of

said Road may, for the carrying of passengers and for

freights of like classes and qualities between intermediate

Kates of freight poiuts, and between either terminus and any intermediate
between iutermedi- •,! a.-\ r ^^ • i i.i t^ Ti.
ate points. poiut, charge the toUowmg and no other : l-or any distance

under twenty-five miles, not exceeding fifty per cent.; for

any distance over twenty-five and not exceeding fifty miles,

not exceeding forty per cent.; for any distance over fifty
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and not exceeding one linndred miles, not exceeding thirty

per cent.; lor any distance over one hundred and not

exceeding tvro hundred miles, not exceeding twenty per

cent : and lor any distance over two Imndred miles, not

exceeding ten per cent. xVnd if any officer or agent of said

Company sliall violate the provisions of this section, any

-ocrsun iniured or sufferincr loss tlierebv may sue the Com- persons iujured
i i'

'^ "".,.. iruiy sue, &c.,

pany, or such officer or agent, in any Court having juris-

diction of the cause, and recover his actual daniages and

costs, and in addition thereto shall recover the sum of lifty

dollars as liquidation and settled damages.

Sec 11 isothinir in the torco-oino- section shall operate Local rau-s not~
1 1 i.'

prevented.

to prevent said Company from arranging local rates lor any

distance under twenty-live miles.

Sec 12 That the Directors in this Company shall have Directors to re-

. . 1 Vi • C'i^^'Q subscriptions.

power to receive subscriptions to stock in said Company m
lands, moneys, bonds, stocks or any other property. And

in case land be subscribed as stock, the Directors may pro-

vide the mode in which the value ot the same may be

ascertained and conveyance thereof executed.

Sec. 13. That any laws or clauses of laws conflicting Kcpcaiinp: clause.

with or repugnant to this act are hereby repealed.

Sec. llr. That this act shall be in force and take effect

from and after its ratification.

Ratified the 29th day ot January, A. D. 1869.

CHAPTER XXII.

AN ACT TO INCORPOltATE THE UNIVERSITY RAIL KOAD COMPANY.

Section 1. The General Assemljly of ISforth Carolina do cornomte powers
^ "^ s=arnc :w X. C. R. R.

enact^ That there shall be a Ixjdy politic and corporate Company,

known as the University Rail Road Company, with corpo-
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rate powers and frandiises to the same extent as are pos-

sessed by the JSTorth Cai'olina Rail Road Company.

Sec. 2. The said University Rail Road Company shall

build a Rail Road, witli one or more tracks, from some

point on the jSTortli Carolina Rail Road between Durham's

and Ilillsboro', or from either of tliose points to the village

of Chapel Hill, the seat of the University of the State.

Board of nirectcrs Seo. 3. The aliairs of said University Rail Road Com-

pany sliall bo managed by a Board ot live Directors, to be

appointed by the Go^•ernor of the State, which Board

shall, out of their juimber, choose a President, and said

Board shall servo for twelve months and until their suc-

cessors are qualihed.

Directors to ap- g^Q, 4_ The Board of Directors shall have nower to
point ofticers. '

appoint such officers as they may deem necessary, and pre-

scribe their duties, term of service, and compensation. They

shall likewise fix the salary ot the President, which shall

be subject to approval by the Governor.

Coupon bonds to Sec. 5. To securo the completion of said Road, coupon

bonds of the State are hereby authorized to be issued and

delivered by the Treasurer ot the State to the President of

said Company to the amount ot three hundred thousand

dollars, for which he shall give to said Treasurer a certifi-

cate of stock in said Road to said amount of three hundred

thousand dollars. The said bonds shall be of the denomi-

nation of one thousand dollars each, shall be dated January

first, eighteen hundred and sixty-nine, and shall become

due January first, eighteen hundred and ninety-nine, shall

bear interest at the rate of six per centum per annum, pay-

By whom sii;ned. ^^Ic semi-annually, shall be signed by the Governor, coun-

tersigned by the Treasurer, shall be sealed with the great

intercpt payable ^eal of the State, and priiicipal and interest shall be payable

in the City of E'ew York.

Sec. 6. The said Rail Road sliall be let to contract on

such terms as the Directors may deem best, and the Direc-

tors shall have power to make contracts with the North

Carolina Rail Road Company for the use of it& rolling-

in Nuw York.

Contracts, liow let
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stock, and running the Road upon siicli terms as may be

agreed upon.

Sec. T. For tlie purpose of raising tlie necessary funds to lateiost provided

pay the interest on said bonds as the same may become due,

there shall be, until the maturity of said bonds, issued as /
aforesaid, levied and collected an annual tax of one hun-

dredth of one per cent, on all the real and personal property

of the State, subject to be collected and paid into the

Treasury in like manner with other taxes,

Skc, 9. This act shall bo in force from its ratification.

Eatified the 30th day of January, A. D. 1S60.

CHAPTER XXIII.

AN ACT AilENDATOEY OF, AND SUPPLEMENTAL TO, AN ACT

ENTrrLED AN ACT AMENDATORY OF THE ACT TO INCORPORATE

THE WESTERN NORTH CAROLINA RAIL ROAD COMPANY, RAT-

IFIED THE FIFTEENTH DAY OF FEBRUARY, EIGHTEEN HUNDRED

AND FIFTY-FIVE, AND OF ALL OTHER ACTS AMENDATORY

THEREOF, PASSED AT THE PRESENT SESSION OF THE GENERAL

ASSEMBLY, AND RATIFIED ON THE TWENTY-NINTH DAY OF

JANUARY, EIGHTEEN HUNDRED AND SIXTY-NINE.

Section 1. The G&tieral Assemhly of No'rtJi Cai'olina Amendment.

do enact, That the sixteenth section of an act amendatory

of the act to incorporate the Western North Carolina Rail /"

Road Company, ratified the fifteenth day of February,

eighteen hundred and fifty-fire, and of all other acts amen-

datory thereof, passed at the present session of the General

Assembl}', and ratified on the twenty-ninth day of Januarj-,

eighteen hundred and sixty-nine, be so altered and amended

as to make the said act go into effect from and after its rat-

ification, instead of after its acceptance by the private

Rtockholders.

/
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Conflicting parts
of l«h section re-

Dcalcd.

Sec. 2. Tluit so much of tlie ei<2:liteenth section of the

above recited act as conies in conflict witli this act, or is

repugnant tliercto, be, and tlie same is hereby repealed.

Sec. 3. This act sliall be in force from and after its rati-

fication.

Ratified the 3Uth day of January, A. D. 1SG9.

CHAPTER XXIV.

AN ACT TO PKEYENT THE FELLING OF TIMBER ( E OTHERWISE

OBSTRUCTI^'G ROCK FISH CREEK, THE BOUNDARY LINE BETWEEN

NEW IIANOTEB AND DUPLIN COUNTIES.

Unlawlul
t^truct tlie \v

Roek Fish.

Penalty.

Indictable
either Court.

to Ob-
Section 1. The General Assemljly of North Carolina

aters of ^q enact, I'hat it shall be unlaM^ful for any person to fell J

timber, or bnild fish hedges, or otherwise obstruct the waters
'

of Kock Fish Creek, the dividing line between the Counties

of New Hanover and Duplin, from the junction of said

Creek with the northeast branch of the Capo Fear River to J

Samuel A. Williams'. \

Sec. 2. That any person violating the foregoing section

shall be gnilty of a misdemeanor, and shall be liable to

indictment for the same, and on conviction shall be fined

not less than twentj^-five dollars or be imprisoned not less

than three months, or both, at the discretion of the Court.

Sec. 3. Any person violating section one of this act may
be indictable in the Courts of either Kew Hanover or

Duplin Counties, either of which are hereby declared to

have jurisdiction.

Sec. 4. That this act shall be in force from and after its

ratification.

Ratified the 30th day of Januarj-, A. D. 1809.
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C II A P T E 11 X X y

.

AX ACT TO ENABLE THE COUNTY COMMISSIONEES OF NEW HANO-

VER COUNTY THE BETTER TO CARRY OUT THE PROVISIONS OF

THE THIRTEENTH SECTION OF ARTICLE SEVEN OF THE CONSTI-

TUTION OF THE STATE.

Section 1. The General AsserrMy of Is ovtJi Carolina do county eommis-
n-ii ^ -r^

-K o r\ /"i • o ~kt sioii'.'i-s empowered
enact, Ihat the i:>oara ot (Jountv (Jommissioners lor JNew to examine book?,

"
. &c.

Hanover County shall have power to examine all and any

of the books or accounts of all public officers within their

Countj", who have heretofore been authorized to make any

appropriation o± the public money tor an_y purpose what-

ever, or who may have disbursed the same, and to that end

the said Board of Commissioners shall have power to com-

pel the attendance of any persons as a witness before them,

and the production of any paper writing that they may
deem necessary for such examination.

Sec. 2. TJiat if anv person who may be summoned as a Paries fciiin? to
" 1 'J obey summons pun

witness before said Board of Commissioners, or who shall be
pi!j^oQuiJ?iJ°

°''^"^'

required to produce any paper writing, books, notes, bonds,

contracts, or accounts, that they may be directly or indirectly

connected with, the raising or expenditure ot any public

money heretofore raised or expended, or by which the

County of Xew Hanover has heretofore, or may hereafter

become chargable, shall fail or neglect to obey such snm-

mons, or to produce such books and papers, the person so

refusing or neglecting may be punished by said Board of

Commissioners as lor a contempt by fine and imprisonment

at their discretion.: Provided, Such person shall have been Proviso.

summoned in writing at least five days before the day

named in the summon rerpiiring the attendance of M'itness

which summons shall set fui'th the time and place at which

the witness shall be required to attend, and the summons

shall be served by the Sheriff or other lawful olHccr of said

County in the same manner, and under the same rules, reg-
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Illations and requirements as by tlie existing laws similar

process is required to be served when returnable to a Supe-

rior Court.

Sec. 3. This act shall be in force from and after its rati-

fication.

Eatified the 30th day of January, A. D. 1869.

CHAPTER XXYI.

AN ACT TO ArTHOKIZE A. B. JONES, FORMER TAX COLLECTOR OF

BUNCOJ.IBE COUNTY, TO COLLECT ARREARS OF TAXES FOR THE

YEARS EIGHTEEN HUNDRED AND SIXTY SIX AND EIGHTEEN

HUNDRED AND SIXTY-SEVEN.

shei'ift- of Bun- Section 1. The General Assemljly of North Carolina

t o collect taxes.' clo enact^ That A. B. Jones, former Tax Collector for Bun-

con d)e County, be, and he is hereby authorized and empow-

ered to collect arrears of taxes for the years eighteen hun-

dred and sixty-six and eighteen hvmdred and sixty-seven,

which collection shall be made under the same rules and

regulations and restrictions as other collections of taxes by

virtue of the laws of tlie State.

Sec 2. Be it further enacted^ That the power and

authority hereby granted shall cease and determine vrith

the year eighteen hundred and sixty-nine.

Pi.(,yij;o. Sec 3. Provided,^ That no person shall be compelled to

pay such taxes, who will make oath that they have paid the

same and have lost their receipt.

Skc. 4. Be it further enacted^ That this act shall be in

force from and after its ratification.

Ratified the 30th day of January, A. D. 1869.



1S6S-'C9—CiiAPTER 27. 77

CHAPTER X X Y 1 1

.

AN ACT TO CONSOLIDATE THE ATLANTIC AND NOKTII CAKOLIKA

EAIL KOAD COMPANY AND THE NOKTII CAROLINA KAIL ROAD

COMPANY.

Section 1. The General Assembly of ISorth C<i<'olina Empowered to

do e/iacf. That the Atlantic and Xortli Carolina Rail Road fwmVnc' owpaiiy.

Company, chartered at the session of the General Asseml )lj,

in ei^-hteen hundred and fifty-two, and the Xorth Carolina

Rail Road Company, cliartered in eighteen hundred and

forty-eiglit and fort)Miine, are hereby authorized and

empowered to consolidate, so as to form and constitute one

Company, with tlie corporate name and style of the Xortli'

Cart)lina Central Rail Road Compan^^ and when the con-

solidation of the two Companies aforesaid shall haye

been consummated in the manner hereafter prescribed, the

iSortli Central Rail Road Company, extending from Beau-

fort Harbor, Xorth Carolina, to the Town of Charlotte,

Korth Carolina, shall be inyested with all tlie powers, powns.

rights, immunities, privileges and franchises conferred on

the first named corporation, in and by an act entitled an

act to incorporate' the Atlantic and IS^orth Carolina Rail

Road Company, and the North Carolina and Western Rail

Road Company, ratified the twenty-seventh day of Decem-

ber, Anno Domini eighteen hundred and fift^^-two, and by

any amendments thereof, and also with all the rights,

powers, immunities, privileges and franchises, conferred on

the second named corporation by an act entitled " An act

to inorporate the North Carolina Rail Road Company,"

ratified the twenty seventh day of January, Anno Domini

eighteen hundred and forty nine, and by any amendments

thereof: and all the property owned or acquired by either

of said corporations, shall be taken to be tho joint property

of the State and stockholders of the two Companies as

hereinafter prescribed.
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Question mh Sec. 2. That at the first meeting of the stockholders of

iioidcis.
* the corporations aforesaid, a majority of tlie stock being

represented i)i person or by proxy, each of said Companies

shall decide, by a majority vote, according to the method

prescribed in its charter, in favor of or against the consoli-

dation and union of the two Companies aibresaid, and if

said Companies shall decide in favor of consolidation, it

shall be tlie duty of their respective stockholders to fix and

agree upon the terms and conditions of their consolidation

stock, how vaivicd by a valuation of the stock, property, rights, immunities,

franchises and privileges of each, and, for tliis pu!-pose, each

corporation may appoint a committee of three stockholders.

wliose action shall be submitted to the decision of the

stockholders of each Company, the union of the two Com-

panies aforesaid shall be consummated upon the basis of

this valuation, and upon such terms, and in such mt\nner,

as the majority of stockholders of each Company may agree

upon ; and after their union and consolidation is completed

all the property, real, personal and mixed, and all the

powers, rights, privileges, immunities and franchises of the

two corporations, conferred by their respective charters and

the various amendments thereof, shtdl vest and be conferred

on the nnited corporations, under the name and style of the

North Carolina Central Rail Road Campany, and shall

belong to the stockholders thereof.

Directors, how ap- Sec. 3. That upon the union of said Companies in the

manner prescribed, the individual stockholders of said

" North Carolina Central Rail Road Company" shall have

the right to elect four Directors as prescibed in the charter

of the " JSTorth Carolina Rail Road Company," and the

State shall be entitled to eight directors, to be appointed

by tlie Governor of tlie State, who shall manage the affairs

of the said " North Carolina Central Rail Road Company."

A majority of said Board of Directors shall, out of their

nuiTiber, elect a President of the Company,

shnii be iu force Sec. 4. That the Corporate powers of the said " North

Carolina Central Rail Road Company " shall continue and

pointed.

ninety years.
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be in force for ninety years from the time of the nnion and

consolidation of the said Rail Iloads.

Sec. 5. Tliat the two corporations aforesaid shall liave the consolidation,

. 1 . , . , ,. , , , when to be effected.

period 01 two j-ears m Miiicli to iiegotiate, tstal^h^li and settle

tlie terms of their nnion and consolidation, and tlieir failnre

to consnmniatc, the union of said companies shall not be con-

sidered linal r.ntil the expii-ation of the said period of two

years from the ratification of this act.

Sec. 6. Xo discrimination shall be made bv tlie ISTorth No discrimination

Carolina Central itau itai I ivoad Company, m rates and lat^-s and charges.

c]iar<i;es for the carrj-ing of passengers and freights over any

part of said road, bnt the rates charged for freight and

travel between intermediate points, and between either

terminns and any intermediate point, shall be the same per

mile as the rates charged for travel or for like classes and

qualities ot freight on the whole line of said Road : Pro- Proviso.

vided, That the rates shall apply to the line of said Road

|only, and not to through rates in connection with other

'lines of transportation : Provid'jdfui'tJier^ That the said

iCompany, in addition to the rates per mile charged for the

'carrying of passengers and freights over the vrliole line of

isaid Road, may, or the carrying of passengers and freights

'of like classes and qualities between intermediate points,

,charge the following, and no other: For any distance

under lifry miles, not exceeding twenty-five p>er cent.; for

any distance over fifty and nnder one Imndred miles, not

exceeding twenty per cent. : for any distance over one

hundred and not exceeding two hundred miles, not exceed-

ing fifteen i)er cent. ; any distance over two hundred and

not exceeding three hundred miles, ten percent.; Provided

further^ That the incurred rates herein aut'.iorized between

intermediate points and between either terminus—and any

intermedia*"e point shall be equal on all parts of said Road
;

and if any officer or agent of said Company shall violate the

provisions of tliis section, any person i!ijui'e(l or suffering

loss tliereby, may sue the Company, or such (.)tTicer or agent
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in an_y Court having jni-isJiction of tlic cause, and recover

his actual damages and costs, and in addition thereto shall

recover the sum of iiftj dollars, as liquidation and settled

damages.

Sec:. 7. That this act shall be in force from and after itg

ratification.

Katitied the let day of February, A. D. 1S69.

CHAPTEK XXYIII.

AN ACT To AMEND AN ACT ENTITLED AN ACT TO AMEND THK

CRxS-KTER OF THE WESTERN KAIL KOM) CO:MPANy, RATIFIED

TWENTY-FIIIST OF AUGUST, EIGHTEEN HUNDRED AND SIXTY-

EIGHT.

Anienclments to
'() he submitted
ftockhold*s.

Director?, how
appointed.

Ameudtneets rs-

peS'.ed.

^Section 1. The General Asscmljlij of Korth Carolina do

enact^ That section three of an act entitled an act to auiend

the charter of the Western Eail Iload Company, ratified the

tv.'enty-lirst of August, eighteen hundred and sixty-eight,

be amended so as to read as follows : The amendments in

this act contained sliall be submitted to the stockholders of

said Western Kail Road Company, at a meeting to be

called within twelve months after the fifteenth day of De-

cember, eighteen hundred and sixty-eight. If accepted by

the stockliolders in person, or by proxy, of a majority of

stock, the stockholders, other than the State, shall fortliwith

appoint two Directors, and they, together witli tlie Directors

ot the State appointed as aforesaid, shall immediately enter

upon their duties, and hold office until tlie next regular

annual meeting of stockholders of the Conjpany, and until

their successors are qualified. On said acceptaiice, the

term of ofiice of the present President and Directors shall

cease.

Sec. 2, The said act entitled an act to amend the charter of
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tlie "Western Rail Tload Company as amended in the pre-

ceding section, is hereby re-enacted.

Sec. 3. Upon tlie acceptance by said "Westei-n Rail Tioad Trcasm-or shaii

Company of the amendment to their charter contained in
^

'

*"

this act, the Treasurer of the State shall subscribe for (in

behalf of tli3 State) stock in the said Western Rail Road
Company to the amount of five hundred thousand dollars

in addition to the stock already owned by the State in said

Company, and tlie said Treasurer shall, for said stock,

deliver to the President of said Company, coupon bonds of to deliver bonds,

the State to the amount of five hundred thousand dollars, wJtn New Yp?ifr^^

of the denomination of one thousand dollars, said bonds

signed by the Governor, countersigned by the Treasurer,

sealed with the great seal of the State, bearing six per cent,

interest, payable semi-annually, the principal payable at

the end of thirty years from the date thereof, principal and

interest payable in the City of Xew York, said bonds to be

issued under the provisions of chapter ninetj^ of the Revised

Code.

Sec. 4. On the surrender to the State of five hundred to exchanoe bonds

thousand dollars ot the second mortgage bonds of the Wil-

mington, Charlotte and Rutherlord Rail Road Company,

heretofore paid to said Western Rail Road Company in

payment for stock in the same, the Public Treasurer is

hereby directed to issue in exchange therefor five liundred

thousand dollars of coupon bonds of the State of the descrip-

tion aforesaid.

Sec. 5. To pay the interest on the bonds of the State, Tax levied to pay V
issued as aforesaid, as the same may accrue, there shall be

^'^^®'''^®*'

annually levied and collected a special tax of one-fortieth

of one per cent, on the taxable property of the State, which

shall be levied, collected and paid into the Treasury as

other public taxes.

Sec. 6. The said Western Rail Road Company may. at n . .^
1 ./ "J) "" JDut J- ol Treasurer

any time, by delivering to the Treasurer of the State, bonds '" "^^i^^ transfer.

or other indebtedness of the State, receive a transfer of an
equivalent amount of the stock of the State in said Coin-

PCB. C]
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pnnv, and it shall bs the dut}- of the Treasurer to make

sucli transter.

Foxu-th section re- Sec. '7. That the loiirtli scction of the act of tlie General

Assembly, amending the cliartcr of the Western Tlail Road,

ratified the twenty-filth day of February, eigliteen hundred

and sixty seven, be, and the same is hereby repealed.

For purpose of es- Sec. 8. That for the purpose of extending said Western

mvrsinaifsuiUdbe" Eall Eoad froui the point on theXorth Carolina Rail Eoad,

at winch said Western Raid Road may connect at or between

Salisbury and Greensboro', up the rich and fertile valley of

the Yadkin, between the IS'orth and South Yadkin, to such

point in tlie Count}^ of Wilkes, as the President and

Directors may determine, the Public Treasurer is hereby

authorized and required to subscribe to the capital stock

of said Western Rail Road, the sum of five hundred

thousand dollars, and to pay said subscription in the coupon

bonds ot the State, in the same manner and form, and

on the same terms as heretofore provided for : Provided,

Proviso That said sum of five hundred thousand dollars shall be

expended on that portion of the Road west of the point at

which the Western Rail Road may connect with the North

Carolina Rail Road ; And irrovided fiirilici\ That the

President and Directors may commence the grading west

of ihe North Carolina Road as soon as the location is deter

;nincd.

interm pLoMded Sec. 9. To pay the interest on the said bonds of the
''""•

&ts.te, issued as aforesaid, as the same may accrue, ther e

shall I'C annually levied and collected a special tax of one

/-io'htieth of one per cent, on the taxable property of tlie

State which shall be levied and collected, and paid into the

Treasury as other public taxes.

^ .- Sec 10. Provided, That on or before the day upon
The Presiaent

>-'j^^. i ./ i

l^rc-lsurlr*&/"^'''^ wliich tli.e first coupon of the bonds authorized to be issued

by this act shall become due, the President ot the above

named Rail Road Company shall pay to the Public Treas-

urer either in cash or in matured coupons of bonds, upon

which the Public Treasurer is made to pay the interest
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under this act, tlie sum of tliirty tliousand dollars
; and on

l-efore the day upon \\-lnch the second coupon of the

::ds authorised by this act shall become due. the President

of the above named Kail Road Company shall pay, in like

manner, tlio sum of tliirty thousand dollars ; and on or

before the day upon Avhich the third coupon as aforesaid

shall become due, the President above named shall pay to

the Public Treasurer, in like manner, the sum of tvrcnty

thousand dollars ; and on or before the day upon which the

fo;^rth coupon as aforesaid shall become due, the President

^ve named shall pay to the Public Treasurer, in like

manner, the sum of ten thousand dollars.

Sec. 11. Provickd, further, That of the bonds author- P„],iic Trca.unr

ized to be issued under this act, one hundred and eighty rUy.''""''"'''^''';;^

th.ousnnd dollars shall be retained hj the Public Treasurer ^ ' ^ '

as collateral security tor the faithtul performance of the

conditions of the preceding section
; and that upon the pay-

ment of the first thirty thousand dollars as aforesaid, the
Pnl»lic Treasurer sliall be authorized to deliver to said Rail
rt.,.ad Comj^any sixty thousand dollars of the above named
one hundred and eiu-hty thousand dollars of bonds

; and
U])on the payment ot the succeeding amounts named in

said section, tlie Public- Treasurer is authorized to deliver
bunds to the amount of double the sum paid, until all said
b..nds are delivered to said Rail Road Company : Provided, Bonds to i.ci.sucd.

<iJso, That at the expiration of two years from, the date ot
th3 lirst coupon of the bonds authorized in this act the
Public Treasurer shall l)c authorized to issue to said Rail
Ruad Company an additional amount of bonds, equal at
their par value to the amount paid in cash by said Com-
pany in belialt of the JState, according to the provisions of
section ten of this act ; said bonds to be in all respects sim-
ilar to those authorized to be issued by this act.

Sec. 12. This act shall go into effect upon its ratification.

Ratified tlie 3d day of February, A. D. 1S69,
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CHAPTER XXIX.

AX ACT TO AMEND THE CHARTER OF THE OXFORD BRANCH OF

THE RALEIGH AND GASTON KAIL ROAD.

Charici- amended. SECTION 1. The General Assembly of North Carolina do

enact, That an act to charter the Oxford Branch of the

llalei£!;h and Gaston Rail Road, i-atitied tlie twenty-eighth

of Febrnarj, eiy;liteen hundred and sixty-seven, be amended

as follows : For the purpose of establishing a communica-

tion by Rail Road from the Raleigh and Gaston Rail Road

at such point as may be deemed advisable, to some point

passing through the Counties of Granville, Person, Caswell,

Rockingham and Stokes, to the Virginia line, at or near

Mount Airy, the formation of an incorporated Company,

with a capital of three million of dollars, divided into shares

of one hundred dollars each, is hereby authorized to be

entitled '-The Eastern and Western Rail Road Company,"

and when termed, as hereinafter dii'ected, to be a body

politic ior ninety years,

corpontepowcr.^. Sec. 2. The Said Company is authorized to construct ai

Rail Road from such point on the Raleigh and Gaston

Rail Road as the President and Directors may determine,

Dassincr- throuf^h the aforesaid Counties to the Virginia line

at or near Mount Airy in Surry County, as may be like-

wise determined, and for the purpose of procuring sub-

Books opened, &c. scriptious to the capital stock of said Company, books may

be opened at Henderson under the direction of Isaac J,

Young, Lewis II. Kittle, W. J. Hawkins, James C. Bul-

lock, John G. Yancey, John W. Ragland and A. B. Andrews;

at Oxford under the direction of iC. W. Lassiter, Robert S.

Barnett, Eugene Giissom and II. C. Ilerndon ;
at Roxboro*

under t^he direction of Charles S. Winstead, Edwin G.

Reade, John Barnett, C. Ilandin, Samuel C. Barnett, James

S. Sargeaut, Robert D. Bumpass and G. W. Norwood
;
at

Yanceyville under the direction of George X. Thompson,

John W. Stephens, B. B. Holden, James K. Lea, X. M.
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Roan, F. A. Donalio, A. B. Davis, J. Graves and T. J.

Foster ; at Weiitworth, Madison and Leaksville, nnder the

direction of J. M. Lindsay, Thomas Settle, Thomas Rey-

nolds, T. W. Patterson, M. S. Bhick and Thomas A. Rag.

hmd ; at Danbnry and Germantown, nnder the direction of

W. ^V. McCanless, A. 11. Joyce, J. J. Martin, R. D. Gol-

den. Yv". A. Lash, Samnel Wall, AVilliani Davis and James

Davis, or any one or more ol them, or such others as they

may select for the purpose. And the said Commissioners,

or a majority herein named, at the places above named,

shall have power to receive subscriptions to stock of said Power lo receive

Company, in lands, money, bonds o" stock. Li case lands lauds, money. &c.

be oflered and received in payment for stock in said Com-

pany, the said Commissioners may provide the mode in

Avliich the value of the same shall be ascertained, and con-

veyances therefor executed, and they shall also have power

to receive mortgages of real and personal , estate, to cure

subscripcions to the capital stock.

Sec. o. That the books aforesaid may be opened at any Books opened,

1 • !•• • 1 1 • 1
'

• PI when.
time alter the ratmcation ot tJus act, due notice ot the same

being first given in one newspaper published in the City of

Raleigh, and three public places in the County of Gran-

ville, twenty days at least beforehand, and the said books

shall be kept open sixty days, or as long and as often as the

Commissioners shall think lit, until the sum of fifty thousand

dollars is subscribed.

Skc. 4. That whenever the sum of fifty thousand dollars when mcorporatod

in money shall be subscribed in manner and form as afore-

said, the subscribers, their executors, administrators and

assigns shall be and are hereby incorporated by the name

and style of " The Eastern and Western Rail Road Com-

pany," and by that name may sue and be sued, plead and

be impleaded at law or in equity, make, take, hold and

convey real and personal estate in fee simple, or otherwise,

as may be necessary, may have and use a common seal, and

the same renew and alter, may make all such l>y-laws, rules

and regulations fur the government of the olhcers and ser-
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Mnke rules and
rcirulationf, &c.

General meetins;

convL'iicd, and
notice given.

Directors, how
elected.

Books open till

sum is complete.

Jlay fill vacancies
and collect sums
subscribed.

vants of the Company, the rixtnres, machinery and property

of tlie Company, the rates ot transportation and passage,

and the regiihition of trains as shall be necessary, and not

inconsistent with the lavrs ol the land, and shall have suc-

cession.

Sec. 5. That a general meetirig of the stockholders shall

be convened as soon as the snm of fifty thousand dollars in

money shall have been snbscribed. Public notice of this

meetmg shall be given at least thiit}^ days before hand in

some Ealeigh nev.-E]>aper, and at each of the places named
in the second section. At this nu-^cting a majority of the

subscribers and stockholders being present, in person or by

proxy, they shall elect f >nr Directors being stockholders of

the Company, and who, together w^ith eight Directors to

be appointed by the Governor, shall, out of iheir I'uraljer,

choose a President. These officers shall therenpon bo

invested with all the powers of the corporation fur one year.,

and nntil their successors are regularly and duly elected,

and enter upon the duties of their respective appointments,

then the duty of the Commissioners terminate, and the

President and Board of Directors are authorized to keep

open the books of subscription until the whole sum neces-

sary to complete the Road is subscribed.

Sec. 6. That the Directors shall fill any yacancies that

may occur during their term of service. They may demand

and collect the sums subscribed to the capital stock, and

the land agreed to be conveyed, on the failure of any sub-

scriber to compl}", the President and Board of Directors

may, after thirty days' notice of said call, published in some

newspaper at Raleigh, and at the Court House door in

Oxford, Roxboro', Yanceyville, Wentworth and Danbuiy^

authori.^e their Treasurer to sell the stock subscribed for at

auction in Raleigh, Oxford, Roxboro', Yanceyville, Went-

worth or Diinbury, as they nmj deem best, for cash or other-

wise, as they think fit, and in case the stock does not sell

for enough to pay the subscriptions and all expenses, the

remainder may be recovered by the name of the Company
from such subscriber in any Court of competent jurisdiction.
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Sec. 7. That the stock subject to the above execution stock transfcraw.

shall and may be transtered as the Company shall direct.

The Company shall liave power to borrow money, and to May bonow

secure the loan thereof, or purchases authorizecl by the

Eoad, may mortgage or convey its cliarter, real estate,

property and works, but all such loans, mortgages and sales

shall be expressly authorized by a vote of the Directors.

Sec. S. That the Company may use any ])ortion of said Further powers.

Road constructed before its final completion, and charge for

transportation and passage thereon, They may construct

said i=ailway across or along any public road : Pi^ovicled^ Proviso.

That if they obstruct any such public road, they ]:)rovide

another way for public use as good as that obstructed, and

as near as practicable.

Sec. 9. That when any land shall be required tor tlie Land required for

. use of Road, after

construction of the Road, or for warehouses, water stations, valuation, siiaii vest

1 •! T in-* in Company.

v\-orkshops or depositories, or other buildings and oilices,

and from an}' cau§e the same cannot be purchased from the

owner,, the same may be taken by the Company at a valu-

ation to be ascertained as follows, viz : The Sheriff of the

County in which such lands may lie, shall, at the request ot

the President of the Company, summon five freeholders of

the same County, who shall ascertain the value, under oath

to be administered to them and the witnessess by the

Sheriff, they first deducting the enhanced value of the land

caused by the Road, from such valuation, and adding an}'

particular loss or damage, and upon the payment or tender

by the Company, of the amount so ascertained, the title of

the property seized and so ai)praised shall immediately vest

in the Company : Provided, That either ]3arty may appeal proviso,

to the Superior Court upon the question of the amount

assessed : And ])rovided, further, The Company shall be

entitled to condemn in this manner for the purpose of con-

structing this road bed, not moi'e than one hundred feet

from the center thereof.

Sec. 10, That the said Conn^any shall have the exclusive company ri-iit to

1 1 •
^'^^ °^ JRoad.

right to the use of the Road authorized by this charter, and
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tlie Board of Directors the exclusive privilege of estab-

lishing the rates of freight and transportation.

When Company Sec. 11. Whenever the sum of fifty thousand dollars in
may begin to con-

,

"^

*^iruct. mone}' or money's worth is subscribed, and one-litth thereof

in, the Company may begin the construction of the Koad
at the point selected on the Raleigh and Gaston Rail Road,

or at any point along the line of the route which the

Directors may resolve npon.

state subscription Sec. 12. Whenever fifty thousand dollars is subscribed l)y

solvent subscribers, the Public Treasurer is hereby directed

to subscribe to the capital stock of said Company two mil-

lion dollars in behalf of the State, wdiich subscription shall

be paid by delivering to the President of said Company
coupon bonds of the State at par, of the denomination of

one thousand dollars each, dated January 1st, 18G!), and

payable thirty years thereafter, bearing six percent, interest,

payable semi-annually, principal and interest payable in

the City of l^ew York, said bonds to be signed by the

Governor, countersigned by the Treasurer and sealed Vv'ith

the great seal of the State, and issued under the pro-

visions of chapter ninety ot the Revised Code.

Tax levied to pay Seo. 13. In Order to provide for the payment of the
i-nterost.

_ _

^
\ •'

interest which may accrue on the bonds issued as above

mentioned, there shall be annually levied and collected a

special tax of one-twentieth of one per cent, on all the

taxable property of the State, collectable and payable into

the Treasury as other taxes.

Company may Sec. 14. Said Eastern and Western Rail Road mav at
purchase stock, &c. . , ^ . , -, i /^ i o

any time before maturity purchase the stock ot the State

of said Company, by returning to the State a like amount in

coupon bonds of the State, or in any other indebtedness of

the State, or in national currency, and any Company in which

the State is a stockholder, ma}- at any time within the said

time, avail themselves of the same privilege, provided such

corporation shall, within twelve months after the ratifica,tion

of this act, notify the Governor of the State of its adoption.

Equipping Road. Sec. 15. That oiie-fourtli part of the amount subscribed
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bv tlic State sliall be used in building and equipping tlie

Koad ^vest of the Piedmont Eail Road.

Sec. 16. Provided, That on or before the day upon The President

which the hrst coupon oi tiie bonds autliorized to be issued Tr>iasiucr.

bv this act shall become due, the President of the above

named Pail Poad Conipauy shall pay to the Public Treas-

urer either in cash or in matured coupons of bonds, upon

v\-hich tlie Public Treasurer is made to pay the interest

under this act, the sum of sixty thousand dollars, and on or

before the day upon which the second coupon of the bonds

authorized i)y this act shall become due, tlie President of

the above named Rail Road Company shall ])ay in like

manner the sum ot sixty thousand dollars ; and on or

before the day upon which the third coupon as afore-

said shall become due, the President of tlie above named
sJiall pay to the Public Treasurer in like manner the

sum of forty tliousand dollars ; and on or before the day

upon which the fourth coupon as aforesaid shall become

due, the President above named shall pay to the Public

Treasurer in like manner the sum ot twenty thousand

dollars.

Sec. it. Provided, further, That of the bonds author- The Treasurer

ized to to be issued under this act, three hundred and sixty liiy.

tliousand dollars shall be retained by the Public Treasurer

as collateral security for the faithful performance of the

conditions of the preceding section, and that upon of the

first sixt}' thousand dollars as aforesaid, the Public Treas-

urer shall be authorized to deliver to said Rail Road Com-
pany one hundred and twenty thousand dnllars of tlie above

nam(!d three hundred and sixty thousand dollars of bonds,

ajid upon the payment of the succeeding amounts named in

said section, the Public Treasurer is authorized to deliver

bonds to the amount of double the sum paid, until all said

bonds are delivered to said Rail Road Company : Provided, vm^ho.

also, That at the expiration of two 3'ears from the date of

the first coupon of the bonds authorized in this act, the

Public Treasurer shall be authorized to issue to said Rail
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Koad Corapan}^ an additional amount of bonds equal at

tlieir par value to the amount paid in cash by said Company
in bebalt of the State according to the provisions of section

sixteenth of this act, said bonds to be in all respects similar

to those authorized to be issued by this act.

Conflicting laws Sec. IS. All lav,'s comino- in conflict v;ith this act are
i-cycaled.

hereby repealed.

Sec. 19. This act shall be in force from and after its rat-

ification.

Eatified the 3d day of February, A. D. ISGO.

C II A P T E K XXX.

AN ACT TO AME^"!) THE CHARTES OF THE V>riLLrAM3T0N" AND

TAKBOKO' BAIL KGAD COMPAEV.

Poww to extend Segtion 1. Tlts General Assemljhj of North Carolina do
Koad and cfipjtal

i t-> i -n i /-i
stock increased, enact, iliat the VViUiamston and Tarboro Kail lioad Com-

pany, under the restrictions hereinafter provided, shall have

power to extend their Road from Williamston to Plymouth,

to Washington and to Wilmington, and from Edenton to a

point at or near Suflolk, in Yirginia. The capital stock of

said Company sha,ll be increased to three millions live

hundred thousand dollars.

i-5',>oks or sub- Sec. 2. Within twenty days after the ratification of this

opo"«i. act, it shall be the duty of the Superintendent of Public

Works to cause books of subscription to be opened at I^ew-

bern, Washington, James\alle, Plymouth, Edeiiton, I-I(^t-

ford, Elizabeth City, Wilmington, Trent:6n, Jacksonville,

Murfreesboro', jSTorfolk, and such other places as he may
deem advisable, to the capital stock of said Company, and

the subscribers shall designate to which of said extensions

Commissioners or flieir subscHptions , shall be payable: and the Cominis-

nva\"^subscrihe!^&c, siouers ofany County, or the municipal autJiorities of any
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incorporated Town in the State may subscribe to tlie cap-

ital stock of said Company, the question of subscription

having been previously submitted and approved by a

majority of the qualified voters thereof.

Sec. 3. Whenever it shall be certified to the Governor „^,i;''^" ''e cuity or
Public Treasurer to

by the Superintendent of Public Works that at least one ^J'^^cribe™.*;-"-''-/^-

hundred thousand dollars have been subscribed by solvent

parties towards building tlie Road from Edenton to or near

Sufiiolk, in Virginia, and five per cent, thereon paid in to

the President of the Williamston and Tarboro' Kail Road

Company, it shall 1)C the duty of tlie Public Trcasui-er to

subscribe, on behalf of the State, to tlic capital stock of said i .^

Company twelve hundred thousand dollars, M'hich shall be

l^aid in couijon bonds of the State at par within thirty days

thereafter, eight hundred and fifty thousand dollars thereof

tor the use ofthe Edenton and Norfolk extension, and three

hundred and fifty thousand dollars thereof to be expended

in building the Williamston and Tarboro' Rail Road from

Williaraston to Plymouth ; and when it shall be certified

in like manner to the Governor, that at least one hundred

thousand dollars have been subscribed hy solvent parties

towards building the Road from Plymouth to Wilmington,

and five per cent, thereof paid in, the Public Treasurer shall pubiic Treasurer

subscribe to the cajjital stock of said Company for the use sV,5oo,ood.

of said extension, one million five hundred thousand dollars,

to be paid in coupon bonds of the State at par within thirty

days thereafter.

Sec. 4, All the said bonds shall be of the denomination Bonds rumiinir 30

1 Till !• IT ^ r-\
jvars with iutcre;5t

01 one thousand dollars eacii, si£:;ned by tlie Governor, iwyaWe semi-Hunu
allv

connteroigned by the Treasurer, and sealed 'with the great

seal of the State, bearing interest at the rate of six per cent,

per annum, the principal ]:»ayable at the end of thirty years

from the date thereof, and the coupons payable semi-annu-

ally at such time and place as he shall designate; and said

bonds shall be issued under the provisions of chapter ninety

ui the Revised Code.
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V

Special tax levied Sec. 5. Fof tlie purposG of raising a SHIP sufficient to pa_y
^^"^^ '^"^"

tlie interest of tlie bonds of the State lierein authorized to

be issued, a special tax of one-sixteenth of one per cent, of

the taxable property of tlie State, to be annually levied and

collected nntil the maturity of said bonds, payable into the

Treasury as other public moneys, is hereby imposed.

muy of President iSEO. 6. Whenever subscriptions, as aforesaid, tovrards
ug.

building tlie Road from Edenton to Sutlolk, shall have l,)een

made, it shall be the duty of the President of the Wil-

liamston and Tarboro' Rail Road Company to call a meeting

of the subscribers to said extension at Edenton after twenty

days' notice in the Raleigh Standard and at such pulilic

places as he ma}^ deem advisable, of which he sliall give

notice to the Governo-r, and at said meeting and at all sub-

sequent meetings tiie State shall be entitled to a vote equal

to one-half of that held by the private stockholders repre-

Pov.-er to elect scnted. Said stockholders shall have power to elect from
two Directors. - .

,
-^-.

,
. t j-, -r>.. ,

tlien* number two Directors, who, with nve Directors to be

appointed by the Governor, shall choose from their number

a President, and shall manage the affairs of said extension

until their successors are nualiiied. And the President of

the Williamston and Tarboro' Rail Road shall, upon being

notified by the President of said extension so elected, that

the grading of said extension has been let to contract, pay

over to him eight hundred and fifty thousand dollars of the

Bonds to be deiiv- bouds Subscribed by the State for the use of said extension,

extension.
^^ ' and the five per cent, installment received from the private

stockholders of said extension, and the Directors of the

Edenton and ISTorfolk Rail Road Company shall have the

exclusive right to fix the termini of said Road, the time of

commencing to build the same, and to make all contracts

in regard to said Road.

Powers of stock- Sec. 7. Froui and after said organization, the stockholders
holders. ^

in said extension shall have corporate powers and privileges

to the same extent as the Williamston and Tarboro' Rail

Road Company, under the name of the Edenton and jSTorfolk

Rail Road Colnpan3^
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Sec. S. Whenever subscriptions as afuresaid towards President to can

building the Road from Plymouth to AVilmington shall

have been made, it shall be the duty of the President of

the Wiiliamston and Tarboro' Pail Poad Company to call

a meeting of the subscribers of said extension at Washing-

ton after tv.-enty days' notice in the Paleigh Standard, and

at such public places as he ujay adyisable, of \yhich he shall

give notice to the Governor, and at said meeting and at all

subsequent meetings, the State shall be entitled to a vote

equal to one-half of that of the private stockholders I'epre-

sented. Said stockholders shall have power to elect from Directors ap-

•
1 ^' T-\'

pointed to tkct
their number two Directors, who, with five Directors to be I'resideiu.

ap]x»inted by the Governor, shall choose from their number

a President, and shall manage 'the affairs of said extension

until their successors are qualified. And the President of

tiie "Williamston and Tarboro' Pail Poad Company shall,

upon being notified by the President of the "Washington

Pail Poad Company that the gi'ading of the Poad from

Ph-mouth to Wilmington has l)een let to contract, pay

over to him the fifteen hundred thousand dollars of said

bonds held by him for the use of said Poad, and the live

per cent, installment received from individual stockholders;

and the Directors of the Washington Pail Poad Company
shall have exclusive povrcr to fix the termini of their Poad

and the time of beginning work, and to make all contracts

in regard to said extension.

Sec. 9. From and after said oro-anization, the stock- Powers of stock

. , , ,
holder::.

holders of said extension shad have corporate powers and

]u-ivileges to the same extent as the Williamston and Tar-

boro' Pail Poad Company, under the naine of the AVash-

ington Pail Poad Company.

Sec. 10. Wenever the Williamston and Tarboro' Pail , ^'i^cf, cu-iherir.ir

boniiribvR. R.Com-
Poad Company, the Edenton and Xorfolk Pail Poad paiiyTieasarcrsiuui

i •'
' ajsitrn stock.

Company, or the Washington Pail Poad Company shall

deliver to the Public Treasurer coupon bonds of the State

or other indebtedness of the State for that purpose, he shall

assign to them, or to any person designated by them, a like



9i ISGS-'GO—Chapter 30.

aniormt of stock lieid by tlie State in tlio Company n^akiuir

or autliorizino'snch delivery. And v.dien either tlie Edenton

and Korfolk, or tlie Washington Rail Road Company shall

have delivered by tliemselves or their agent, indebtedness

of the State as aforesaid, an am<mn.t equal to the State's

Ridit. to appoint stock in tlie same thereafter, then the right of the State to
Dii-eciors cease. • . -pi- ^ •

1 T> 1 1 nappoint Directors iii sneJi Road shall cease.

Capital stock of Sec. 11. The caj'ital stock of the Edenton and Norfolk
^:!,. MM.o.

Jlo^W Road Company shall be twelve hundred thousand

dollars. The capital stock of the Washington Rail Road

Company shall be one niillii)n sixliuudred thousand dollars,

and as these said Companies sliall be organized, the capital

stock of the Willianiston and Tarboro' Rail Road Company

shall be reduced by the amount of tlieir capital stock

Pvoviso. respectively : Provided, Tliat the five hundred tiiousand

additional appropriation by this act, shall be expended from'

AVilmington to a point at or near Core Creek on the

Atlantic and North Carolina Rail Road, commencing at

Wilmington.

Pi'=.ncrrwUiock. Sec. 12. The stock subscribed for and paid by tlie State

as above provided, shall be preferred stock, and shall receive

a dividend ot six per cent, before any dividend is paid upiTO

individual stock. And a dividend of six per cent, per

annum upon the amount of the stock subscribed by the

State is hereby guaranteed each extension of said Road, to

be responsible only for the dividend upon the amount to it

respectively subscribed and paid by the State. And to secure

stitc «haii have the Same the State shall have a lien upon the real and pei-

Hwi, etc.
sonal estate of the Williainstoa and Tarboro' Rail Road

Company and its several extensions, with all their fran-

chises, privileges and powers ; upon the Vv'^illiamston and

Tarboro' Rail Road Company and its estate only for the

dividends due from it; upon the Edenton and Norfolk Rail

Road Company and its estate onl}'- for the dividends due

from it, and upon the Washington Rail Road Company and

its estate only for the dividends due from it.
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Sec. 13. T]ie said "Williumston and Tarboro' Rail Eoad r^wer to pay off

Company ana its brandies bj' tJiis act created, sliaU liave ^'i'"'-

power at any time before or after maturity, to pay off and

discharge the principal and interest upon any bonds due

by tliem to tlie State, in national currency, coupon bonds

or any otlier indebtedness of the State, and may in eitlier

of said securities discliarge tlie interest and dividends due.

This privilege is liereby extended to any corporation witli

v.-hich the State has exciianged bonds : Provided, Such Proviso,

corporations adopt the provisions of this section as part of

its cliarter within twelve montb.s after the ratification of

this act, and notify the Governor of the same.

Skc. 1-Jr. Frovuled, That on or before the day npon wliich President to pay

the first coupon of the bonds authorized to be issued by this [ho^imm-'J.'''^''""'

act shall become due, tlie President of the above named
Rail Road Company shall pay to the Public Treasurer,

either in cash or in matured coupons of bonds upon which

the Public Treasurer is made to pay the interest under this

act, the sum of eighty-one thousand dollars, and on or before

the day upon which the second coupon of the bonds author-

ized by this act shall become due, the President of the

above named Rail Road Company shall pay in like manner
the sum of eighty-one thousand dollars, and on or before the

day upon which the third coupon as aforesaid shall become
due, the President above named shall pay to the Public

Treasurer in like manner the sum of fifry-fuur thousand

dollars, and on or before the day upon which the fourth

coupon as aforesaid shall become due, the Pi'esident above

named shall pay to the Public Treasurer in like manner the

sum of twenty-seven thousand dollars.

Sec. 15. Provided, further. That of the bonds author- p„biic Trc'n«,ner

ized to be issued under this act, fourliundred and eighty-six
^° '''-''^'° *""""'>•

thousand dollars shall be retained by the Public Treasurer

as collateral security for the faithful performance of the

condition of the preceding section, and that upon the pay-

ment of the first eighty-one thousand dollars as aforesaid

the Public Treasurer shall be authorized to deliver to said
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Kail Hoad Company one Imnclred and sixt^'-two thousand

dollars of the al)Ove named four hundred and eighty-six

thousand dollars of bonds, and upon the pajriient of the

succeeding amounts named in said section, the Public

Treasurer is authorized to deliver bonds to the amount of

douljle the sum paid until all said bonds are delivered to

Piovifo. said Kail Road Company : Provided, cdso, That at the expi-

ration of two years from the date of the first coui)ons of the

bonds authorized in this act, the Public Treasurer shall be

antlunized to issue to said Rail Road Company an addi-

tional amount of bonds equal at their par value to the

amonnt paid in cash by said Company in behalf of the State

according to the provisions of section I'ourtecnth of this act,

said bonds to be in all respects similar to those authorized

to be issued by this act.

Sec. 10. This act to be in force from and after its ratifi-

cation.

Ratified the 3d day of February, A. D. 1869.

• CHAPTER XXXI.

AN ACT TO AMEND THE CIIAETEK OF THE ATLANTIC, TENNESSEE

AND OHIO EAIL KOAD COMPANY, IN NORTH CAROLINA.

Public Treasurer SECTION 1. The General AssemUy of JVorth Caroliiia

bondl!"^^
^° ^"^^^'^^ do enact, That to er;able the Atlantic, Tennessee and Ohio

Rail Road Company in Xortli Carolina to reconstruct and

extend their Rail Road, as is provided in the original charter

and amendments thereto, the Public Treasui'er is hereby

authorized and directed to deliver to the President of said Rail

Road Company the coupon bonds ofthe State, ofone thousand

dollars each, to an amount not exceeding two millions of

dollars, signed by the Governor, countersigned by the Pub-

lic Treasurer, and sealed with the great seal of the State,



186S-'G9—Ci:aptt:r 31. 97

bearing six per cent, interest, the principal payable at the

end of thirty years from the date thereof^ and the coupons

ot interest payable semi-annually, in sncli form as the

Public Treasurer may direct, the principal and interest

payable at sucli times and in such manner as he may

prescribe.

Sec. 2. Before the Public Treasurer shall deliver any of
p ^[j^^^^,',^i";!^^^^^^^

the bonds hereby authorized, the President of the said °f ^^'^ company.

Company shall deposit with the Public Treasurer the coupon

bonds of the Company, signed by him and sealed with the

Company's seal for the same amount, and having the same

interest and date, the principal and coupons payable at the

same time and place as those of the State hereinbefore

directed to be issued, and to secure the payment of the

principal and interest of the said bonds issued by the Com-

panv, the State ot Xurth Carolina shall have by this act a state shall have

lien upon all the estate and property of every description

belonging to the said Company, or which the said Company

may hereafter acquire, together with all the rights, fran-

'ohises and powers by the charter, the amendment of the

same or any amendment hereafter made, and in case of the

tailure of said Company at any time to pay the interest on

their bonds becoming due, or to pay the principal of said

bonds after maturity, the Superintendent of Public Works,

or the Treasurer, for and in behalf of the State, may enter Fni,„,.e to pay,,, . /.,! . • -[ J. I 1
• Treasurer may enter

upon and take ])OSsession ot the property, riglits, trancliises upon and take prop-

and lowers, hereinbefore specified, and dispose of the same,
"'^"

so as to protect the State, and whenever said Company

shall fail to meet the payment of the interest due on its

bonds as prescribed in this act, there shall be, and is hereby

levied, and ordered to be collected, an annual tax of one- ^
twentieth of one per cent, upon all taxable property of the

State, said tax to be collected as other taxes are or may be Tax levied and
' collected.

collected.

Sec. 3. The said Com])any may at any time discharge comi.anymaydis

the whole or any part of the Ijonds deposited with the ^
""^"^

Pub. 7.]
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Public Treasurer with national currency, or coupon bonds

ot tbe State.

Commissioners Sec. 4. Tlic President and Directors of said Company,
may open books.

^^^^^ ^^^^^^ Commissioners as they may designate, shall have

power to open books of subscription for stock at such places

as they may direct, in the Counties of Iredell, Alexander,

Wilkes, Ashe, Alleghany, Yadkin, Surry, Davie, Forsyth,

Stokes, Rowan and Mecklenburg, and at such other places

as they in their discretion may direct, and the said Com-

missioners, or a majority of them, shall have power to

receive payment for subscriptions to stock of said Company

in lands, money, bonds, stocks, or any other property, and

in case lands be offered and received in payment for sub-

scriptions for stocks of said Company, the said Commis-

May provide mode siuucrs may provide the mode in which the valne ol the
of yaiLiation.

^^^^^^ ^^^^ ^^ ascertained, and conveyances therefor executed,

and they shall also have power to receive mortgages of real

or personal estate to secure subscriptions to the capital

stock.

Amendment of Sec. 5. That an act amending tbe charter of the Atlantic,

pS! "' ^^''^'' '" Tennessee and Ohio Kail Road Company, ratified on the

nineteenth day of August, Anno Domini eighteen hundred

and sixty-eight, is hereby repealed.

No discrimimition Sec. 6. No discrimination shall be made by the Atlantic,

itto and chains! Tennessee and Ohio Rail Road Company in rates of charges

for the conveying of passengers or freights over any point

ot said Pwoad, but the rates charged for freights and tiavel

between intermediate points, and between either terminus

and any intermediate point, shall be the same per mile as

the rates charged for travel or for like classes and qualities

Proviso. of freights over the whole line of said Road : Provided,

That the said Company, in addition to the rates per mile

charged for the carrying of passengers and freights over the

whoie line of said Road may, for the carrying of passengers

and freights of like classes and qualities between interme-

diate points, and between either terminus and any inter-

mediate point, charge the following and no other ; For any
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distance under twenty-five miles, not exceedins; fifty per Rates of chargei*
'' ' ^ •'

-J
for passeugers and

cent.; for any distance over twenty-five and not exceeding I'lciKhts.

fifty miles, not exceeding forty per cent.; for any distance

over fifty and not exceeding one liundred miles, not exceed-

ing thirty per cent.; for an}^ distance over one hundred and

not exceeding two hundred njiles, not exceeding twenty per

cent.; and for any distance over two hundred miles, not

exceeding ten per cent.; and if any officer or agent of said

Company shall violate the provisions of this section, any Penalty for vioia-

person injured or suffering loss thereby may sue the Com- tiiisact!"^^^^

pany, or such officer or agent, in any Court having juris-

diction of the cause, and recover his actual damages and

costs, and in addition thereto shall receive the sum of fifty

dollars as liquidation and eettled damages.

Sec. T. J^othino; in the foreo-oino- section shall operate to Local rates not
*

.
prevented.

prevent said Company from arranging local rates for any

distance under twenty-five miles.

Sec. 8, That the guage of the said Eail Road shall be the ouage of Road.

same as the guage of the Wilmington, Charlotte and Ruth-

erford Rail Road, the Western !North Carolina Rail Road,

and the !North Carolina Rail Road.

Sec. 9, That the interest paid to the State upon the bonds interest, how ap-

of said Company deposited with the Public Treasurer as

provided in section second of this act, shall be applied

exclusively to the payment of the interest upon the bonds

of the State authorized by this act.

Sec. 10. Provided,, That on or before the day u})on Provided Prcsi-

which the first coupon of the bonds authorized to be issued

by this act shall become due, the President of the above

named Rail Road Company shall pay to the Public Treas-

urer, either in cash or in matured coupons of bonds upon
which the Public Treasurer is made to pay the interest

under this act, the sum of sixty thousand dollars
; and on

or before the day upon which the second coupon of the

bonds authorized by this act shall become due, the Presi-

dent of the above named Rail Road Company shall pay, in

like manner, the sum of sixty thousand dollars ; and ou or

y
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before the day upon whicli the third coupon as aforesaid

shall become due, the President above named shall pay to

the Public Treasurer, in like manner, the sum of forty

thousand dollars ; and on or before the day upon which the

fourth coupon as aforesaid shall become due, the President

above named shall pay to the Public Treasurer, in like

manner, the sum of twenty thousand dollars.

Treasurer to re Sec, 11. Provided, further, That of the bonds authorized
tain as security.

. , .

to be issued under this act, three hundred and sixty thou-

sand dollars shall be retained by the Public Treasurer as

collateral security for the faithful performance of the condi-

tions of the preceding section ;
and that upon the payment

of the first sixty thousand dollars as aforesaid, the Public

Treasurer shall be authorized to deliver to said Rail Road

Company one hundred and twenty thousand dollars of the

above named three hundred and sixty thousand dollars of

bonds; and upon the payment of the succeeding amounts

named in said section, the P.iblic Treasurer is authorized

to deliver bonds to the amounts of double the sum paid,

until all said bonds are delivered to said Rail Road Com-

pany : Provided, also, That at the expiration of two years

from the date of the first coupon of the bonds authorized in

this act, the Public Treasurer shall be authorized to issue to

said Rail Road Company an additional amount of bonds,

equal at their par value, to the amount paid in cash by said

Company in behalf of the State, according to the provisions

of section tenth of this act ; said bonds to be in all respects

similar to those authorized to be issued b}' this act.

Sec. 12. This act shall be in force from and after its rati-

fication, and shall be deemed a public act.

Ratified the 3d day of February, A. D. 1869.

Proviso.
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CHAPTER XXXII.

AN ACT TO REPEAL AN ACT ENTITLED AN ACT TO AMENt) AlC

OKDINANCE OF THE CONVENTION, ENTITLED AN ORDINANCE

TO INCORPORATE THE NORTH WESTERN NORTH CAROLINA

RAIL EOAD COMPANY, AND TO SUBSTITUTE THE FOLLOWINC

PROVISIONS FOR SAID ACT.

Section 1, The General Assemhlu of North Carolina do state loan to com-
•^ "^

_
pnny.

enact^ That for the purpose of aiding in the construction of

the Mt. Airy Division of the North Western North Carolina

Rail Road, from Salem in Forsyth County, to Mt. Airy in

Surry County, and the first Division of said Road, from

Greensboro' to Salem and Winston, when the President

and Chief Engineer ot said Company shall certify to the

Governor that one hundred and fifty thousand dollars in

solvent subscriptions have been takt;n in said Company,

and five per cent, shall have been paid into the treasury of

said Company, on said subscriptions, the Governor of the

State shall direct the Public Treasurer to loan the said

Company the sum of twent}^ thousand dollars per mile, in

coupon bonds of the State, on the aforesaid Divisions,

bearing six per cent, interest per annum, payable semi- •Principal, when••1 11 1 ir^i-' - ^
payable.

annually, principal payable at the end oi thirt}' years, said

bonds to be of the denomination of one thousand dollars,

signed by the Public Treasurer, countersigned by the Gov-

ernor, and bearing the great seal of the State.

Sec 2. That for the purpose of aiding in the construction Loan in aid of con-

„ , ^y. -rr 11 T-v • • p • 1 r» M T-. i • struction Y. Y. Di-

ot the Yadkin Valley Division ot said itail Koad, running vision.

from* Salem and Winston, by way of Lewisville, thence by

way of Yadkin ville, in the County of Yadkin, or within

one and a half miles thereof, thence up the Yalley of the

Yadkin to the foot of the Plue Ridge, in the County of

Caldwell, the sum of twenty thousand dollars per mile on

said Divisi(jn shall be loaned by the State to said Company,

to be paid in the coupons of tlie State at par, to be issued of
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the same denomination and in the same manner as provided

Bonds issued when for issuino; the bonds mentioned in tlie first section of this
President makes '-

certificate. act, SO soon as the President and Chief Engineer of said

Company shall certify to the Governor of the State tliat one

hnndred thousand dollars, in solvent subscriptions, shall be

made on said Yalley Division to the capital stock of said

Company, and five per cent, paid thereon to the Company.

No bonds delivered Sec. 3. That uo part of Said loan or bonds shall be deliv-
nntil mortgage is -, • t ri •i-i/->i ini
executed, &c. erecl to saiG Company, until said Company sJiall have exe-

cuted and delivered to the Governor of the State, a first

mortgage of the entire Road, with all its property and

franchises, so conditioned that it the said Compan}'- shall

fail to pay the interest on said debt semi-annually, or shall

fail to set apart annually, for a sinking fund, to pay the

principal of said debt, a dividend of three and one-third per

cent, on the stock ol said Company, if so much shall be

declared per annum, over and above its annual expenses,

after the time when the principal shall have been paid out

of the sinking fund, already provided for in said ordinance,

to secure payment of a loan therein directed to be made,

then, and in default of either of these conditions, the State

may foreclose the mortgage and enter upon and take pos-

session of the Road and all its property, and shall sell the

. same for the pajanent of said debt and interest.

Tax levied to pay Sec. 4. That for the purposc of raising a sum sufficient to
interest. j. j-

o

pay the interest of the bonds of the State herein authorized

at the rate of twenty thousand dollars per mile of said Road,

a special tax of one-twentieth of one per cent, of the real

and personal property of the State, to be annually levied

and collected until the maturity of said bonds, is hereby

imposed ; and the residue of the fund derived from saic> tax

for the payment of interest on the aforementioned State

bonds, if any, shall be used as a sinking fund for the special

redemption of the bonds of the State to said Company to

be issued,

compauymaypay Sec. 5. That the Company, notwithstanding any other
in indebtedness of ,. n t • it r • ^ r^ in
the State. provisious of this act or tlie charter of said Company, shall
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have the right at any time to pay in any of the bonds or

other indebtedness of the State, at par, the obligations and

liabihties ot the Company to the State, arising from the

foreo-oino; loans or anv other loans of State bonds.or? »'

Sec. 6. Provided, That on or before the day upon which President shall

the first coupon of the bonds, authorized to be issued by this

act, shall become due, the President of the above named

Rail Road Company shall pay to the Public Treasurer,

either in cash or in matured coupon of bonds upon which

the Public Treasurer is made to pay the interest under this

act, the sum of sixty thousand dollars; and on or before the

day upon which the second coupon of the bonds authorized .

by this act shall become due, the President of the above •

named Rail Road Company shall pay, in like manner, the

sum of sixty thousand dollars ; and on or before the day

upon which the third coupon as aforesaid shall become due,

the President above named shall pay to the Public Treas-

urer, in like manner, the sum of forty thousand dollars
;
and

on or before the day upon which the fourth coupon as

aforesaid shall become due, the President above named shall

pay to the Public Treasurer, in like manner, the sum of

twenty thousand dollars.

Sec. 7. Provided, further. That of the bonds authorized security to state.

to be issued under this act, three hundred and sixty thousand

dollars shall be retained by the Public Treasurer as collat-

eral security for the faithful performance of the conditions

of the preceding section ; and that upon the payment of the

first sixty thousand dollars as aforesaid, the Public Treas-

urer shall be authorized to deliver to said Rail Road Com-

pany one hundred and twenty thousand dollars of the above

named three hundred and sixty thousand dollars of bonds

;

and upon payment of the succeeding amounts named in

said section, the Public Treasurer is authorized to deliver

bonds to the amount of double the sum paid, until all said

bonds are delivered to said Rail Road Company; Provided,

aho, That at the expiration of two years from the date of

the first coupon of the bonds authorized in this act, the
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Public Treasurer shall be authorized to issue said Rail

Eoad Company an additional amount of bonds equal at

their par value to the amount paid in cash by said Company
in behalf of the State according to the provisions of section

six of this act, said bonds to be in all respects similar to

those authorized to be issued by this act.

Eepcaiins clause. Sec. 8. That all laws and ordinances coming in conflict

with the foregoing provisions of this l)ill are hereby repealed.

Sec. 9. This act shall be in force from and after its rati-

fication.

Ratified the 3d day of February, A. D. 1SG9.

CHAPTER XXXIII.

Ajst act to authorize elections in certain towns in this

STATE,

Preamble. Whereas, Several incorjwrated Towns within this State

failed (from want of suflicient notice) to elect municipal

officers on the first Monday of January, eighteen hundred

and sixty-nine, under the provisions of an act ratified on the

twenty-fourth day of July, Anno Domini eighteen hundred

and sixty-eight : therefore.

Time of election. Section 1, The General Assembly of North Carolina do

enact^ That in all cases where any City, Town, or incorpo-

rated Village failed to hold an election under the act of the

General Assembly recited in the preamble to this act, every

such Cit}^, Town and incorporated Village be and is hereby

authorized to hold an election for municipal officers on the

fourth Monday in May next.

Register of voters Sec, 2. That the Couuty Commissioners of the Count}^,

each precinct. M'herein an_y Town election is to be held by the provisions

of this act, shall, on or before the second Monday in May,
appoint a Register of voters in each precinct in such Town,
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wlio shall register the voters in such Town in the manner

and according to, and nnder the regulations prescribed bj,

the act entitled " An act to provide for the registration of

voters," ratified August twenty-fourth, eighteen hundred

and sixty-eight, and also two electors for eacli precinct who,

with the Eegister, shall be Judges of election and hold the

election herein provided, and who shall return the vote cast

to the Sheriff of their Countv within three days after such sheriff shall issi*
''

_
ccrtiticates.

election, who shall thereupon issue certificates of election

to the officers duly elected thereat.

Sec. 3. That the nmnicipal officers elected nnder the Tenn of office,

authority of this act shall hold their offices until the next

regular election on the first Monday of January, Anno

Domini, eighteen hundred and seventy.

Sec. -i. That all municipal elections held in the incorpo- Elections legaiiied

rated Towns of this State on the first Monday in January,

Anno Domini, eighteen hundred and sixty-nine, are hereby

legalized and made valid.

Skc. 2. That this act shall take effect from and after its

ratification.

Ratified the 3d day of February, A. D. 1SG9.

CHAPTER XXXIY.

AN ACT TO REPEAL AN ACT PROVIDING FOR FURNISHING THE

EXECUTIVE M.ANSION.

Section 1. The General Assemhhj of North Carolina do Act fnrnishin-

enact^ That an act providing for furnishing the Executive repealed.''

Mansion, passed Special Session, Anno Domi.ni eighteen

hundred and sixty-eight, be, and the same is hereby repealed.

Procided, That nothing in this act shall be so construed as
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Expenditures not fo invalidate tlic exiiendituros already made by the Gov-
mvaliclated.

_ _ _

-' -J

ernor under the provisions of said act.

Sec. 2. That this act shall be in foi'ce from its rati-

fication.

Eatified the Sth day of February, A. D. 18G9.

CHAPTER X X X Y .

AjSt act to legalize certain official acts of the chairman

of the late county courts of this state.

Preamble. Whereas, Bj an act of the Legislature of North Carolina,

ratified on the second day of March, eighteen hundred

and sixtj'-seven, giving to the Chairman of the late County-

Courts of this State the authoritj' to make privy examina-

tion of fe7ne coverts in the conveyance of real estate ; and

whereas, under some misconstruction of the law, such exam-

ination was made in various instances at a time when the

Court was not in session, and at a place other than at the

Court House, since which doubts have arisen as to the

legality and binding force of such examination : therefore,

Examincation made Section 1. The General Assemhly of North Carolina do
to have same effect

. .

as if Court was in enact. That every such examination made by any Chairman
session. ^ "^

^ _ .

of the County Court of this State, at any time when the

said County Court was not in session, and at any place

other than at the Court House of each County, have the same

effect as if the said examination had been made during the

session of the Court, and at the Court House, and in con-

formity to the law in all other respects.

Sec. 2. All laws coming in conflict with this act are

hereby repealed.

Sec. 3. This act shall be in force from and after its rati-

fication.

Eatified the Sth day of February, A. D. 1869.

Repealing clause.
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CHAP TEE XXXYI.

AX ACT TO ESTABLISH A TURFPIKE ROAD FROM MARION, EST THE

cou>rrT OF mcdovvell, to asheville, in the county of

BUNCOMBE.

Section 1. The General Assemhly of North Carolina do

enact. That there shall be laid out and established a Turn- Tiimpike Road
'

-» r • • /-I i: -11 r T^ to be laid out.

pike Tioad from Marion, m tlie County of McDowell, to

Asheville, in the County of Buncombe, to run as follows :

Crossing the Blue Ridge at Gillespie's Gap, thence to

Bakersville in the County of Mitchell thence to the Town
of Burus-idlle (via Burloson's Mill on Cane Creek, in Mitchell

County,) in Yancey County, thence by the Ivy_ Gap to

Asheville,

Sec. 2. That the said Eoad shall be made thirty feet width of Road.

wide, except where there shall be side cuttings, and in such

places it shall be twenty feet wide, and in no part of the

Eoad shall it rise in ascending any hill or mountain more

than one foot in sixteen, and to be well made as herein

directed.

Sec. 3. Tiiat it shall be the duty of the Superintendent ^Appointment of
^ ^ En^iiu'cr and Oom-

of Public Works to appoint a competent Engineer and two missioners.

Commissioners to survey and locate said Eoad, who shall

first take oath before some Judge of the Superior Court to

faithfully discharge their duties for the best interest ot the

State.

Sec. 4-. That if the owner of any lands througli which Assessment of

• 1 T> 1 1 11 111 • 1 1 • 1 1 1
damages to ownoi-s

said Eoad shall pass, shall consider him or her or themselves of land.

injured thereby, it shall be competent for such person or

persons by petition to tlie County Commissioners of tlie

County in which the damage is done, pra3'ing for a jury to

view the premises and assess the damages sustained, and it

shall be the duty of the Commissioners to order such jury to

be summoned, as in ease of such public roads, and it shall be

the duty of the jury to take into consideration the advan-

tage to the laud, as well as the injury done, by the making
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of said Road, and on report of the jury made to and con-

firmed by tlie Commissioners, the damage shall be paid by

the County in which the damage is done.

Superintendent of Sec. 5. Tliat upon the report of said Engineer and Com-
Public Works to.. ,.,. , , .,,.
contract for building missioners herein directed to be appointed, showing that

they have performed the duty herein required of them, it

shall be the duty of the Superintendent ot Public Works to

let out and contract for the building of said Road, in lots

not to exceed one mile in length, each to be let to the lowest

bidder, and the Superintendent of Public Works shall

appoint some proper person to superintend and direct the

making of said Road.

Sec. 6. That the Superintendent of Public Works shall

provide in said contracts that, no part of the price for making

any lot of said Road shall be paid, until the lot is com-

pleted and received.

Liiborers required Sec. 7. That wlicn Said Road is Completed, all laborers
to work Road under

_ _

^
"

penalty. subject to work ou public roads, living within tw^o miles of

said Road, shall be required to perform six days' labor in

each year on said Road, under the same penalty as other

hands are under for failing to work on public roads, and

they shall be free from working on all other roads.

Yancey and Mo- Sec. 8. That that portion of Yanccy and McDowell
Dowell Turnpike „, ,, ^ it-, ir. ur-" -r>i ^^^
Road taken as part, iurnpike Company s Road from Marion to iiakersvalle,

may be taken as part of this Road. Whenever the said

Engineer may locate this Road upon said Turnpike, and

said Turnpike is discontinued from Marion to the Town of

states interest Bakcrsville, and tlie interest of the State in the same is hereby

transferred to the portion of the Yancey and McDowell
Turnpike, between Bakersville and the top of the Iron

Mountain, and given for the purpose of constructing as

aforesaid.

Amount appropri- Sec. 9. That fifty thousaud dollai's is hereby appropriated

warrant of ^ov-°" for the coustructiou of Said Road, to be paid on the warrant
Gmor &c.

of the Governor by the Public Treasurer, and the Governor

shall issue his warrant therefor, whenever, from time to

time, the Superintendent of Public Works and the agent
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for construction, to be appointed under section five, shall

certify to liim that any lot of said Road has been completed ,

and received as provided herein. 1/

Sec. 10. That a tax of one hnndredth of one per cent., or , J??„„^°^''"'
'''^''

one cent on the one hundred dollars' worth, is hereby levied

and shall be paid upon all the property of this State, upon

which the General Assembly shall levy taxes for the pur-

pose of internal improvement, one-half of which, or one half

cent on the hundred dollars, shall be collected for the year

eighteen hundred and sixty-nine, and the other half for the

year eighteen hundred and seventy.

Sec. 11. Tiiat said Commissioners for layins; out of said PerdiomofSnpcr-
"

. ,
inteiideiit, Coniniis-

Eoad, and the Superintendent for the construction thereof, sioners and En-i-

shall receive each the sum of three dollars per day for the

time they are actually employed, and the Engineer afore-

said shall receive the sura of one hundred dollars per month

in addition to his actual expenses.

Sec. 12. That said Koad shall be commenced first at Where commenced

Marion, and shall be placed under contract all the way
through as soon as j)03sible after the completion of the

survey.

Sec. 13. That a Road shall be laid out in the manner a Road from Ba-

provided in this act, from Bakersville, in Mitchell County,

to Sparta, in Alleghany County, via Boone, in Watauga
County, and Jefferson, in Ashe County. That fifty thou-

sand dollars is hereby appropriated for the construction of

said Road from Bakersville to Sparta, in xilleghany County,

to be paid and expended for the construction of said Road,

in the same manner and under the same rules and reaula-

tions as provided in sections nine and ten of this act.

Sec. 14. That a Road shall be laid out in the manner Additional Road,

provided in this act, from the southern terminus ot the

Caldwell and Watauga Turnpike Company, at or near Pat-

terson's Factory, via Lenoir, Caldwell County, to either

Hickory Station or Icard's Station on the Western North

Carolina Rail Road. That fifteen thousand dollars is hereby

appropriated for the construction of said Road from a point
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at or near Patterson's Factory to either of tlie above points

on the Western North Carolina Rail Eoad, in the same

manner and nnder the same rules and regulations provided
Proviso. in sections nine and ten of this act : Provided., Tliat if the

Road should be made to Icard's Station, the amount neces-

sary to build a bridge across the Catawba River of the sum
hereby appropriated is to be used for that purpose.

Sec. 14. This act shall take effect from and after its rat-

ification.

Ratified the 8th day ol February, A. D. 18G0.

CHAPTER XXXYII.

AN ACT TO INCORPORATE THE JAMESYILLE AND WASHINGTON

KAIL ROAD AND LUMBER COMPANY.

Corporators. SECTION 1. The General Assembly of North Carolina do

enact., That J. W. Gaskill, Hiram Miller, Francis Lightfoot,

William Lightfoot, Benjamin H. Lightfoot, and such other

persons as may be associated with them and their successors,

be, and they are hereby created (or enacted) into a body

corporate and ptJitic, by the name, style and title of " The

Jamesville and Washington Rail Road and Lmnber Com-

cnpitmi stock. pany," with a capital of five hundred thousand dollars,

with the privilege ot increasing the same to one million

dollars whenever the Directors shall deem it expedient, to

be divided into shares ol one hundred dollars each, for the

purpose of purchasing, holding and improving lands in

Beaufort, Martin and adjoining Counties, and obtaining

therefrom any and all timbers, minerals and other valuable

substances, whether by working or opening, leasing or sell-

ing privileges to work or mine such lands or any part

thereof; to cut and manufacture lumber and ship the same

to market; to erect houses and such other buildings or
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works as may properly appertain to said business ; and to

use, nioi'tgatre, lot, sell, lease or \rork the same, and to dis-

pose of the products of all such lands, mines and works as

thev may deem proper.

Sec. 2. That the said Company shall have power to con- Powers and piiv-

Struct such Hail Roads from the Town ot Jamesville to their

lands and to the Town of Washington, and such other

points as they may need for the full development of their

lands, with the privileges usually granted in this Common-
wealth to Rail Road Companies.

Sec. 3. That the said Company shall have authority to To have seal, &c,

have and hold a common and corporate seal, and the eame

to change or annul at pleasure, and by the style and title

aforesaid, shall be capable in law of suing and being sued

before any Court of this Commonwealth ; and may make

all needful rules and regulations and by-laws for the well

cr.lering of the business aifairs of the Company ; and the

same to amend or repeal at pleasure: Provided^ They shall Proviso,

in no wise conflict with or be contrary to the laws of this

Commonwealth, or of the United States.

Sec. -i. This act shall go into eflect from and after its rati-

fication.

Ratified the Sth day of February, A. D. 1869.

CHAPTER XXXYIII.

AN ACT AUTHORIZING PITT COUNTY TO RAISE A SPECIAL TAX

FOR CERTAIN PURPOSES.

Section 1. The General Assemhly of North Carolina do To rebuild and ic-

enact^ The County Commissioners of Pitt County are
^'^"^ ""«'^*'

hereby authorized to levy and collect, during the year

eighteen hundred and sixty-nine, in the same manner as

other taxes are levied and collected, a special tax of five
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tliousand dollars for tlie purpose of rebuilding and repairing

the bridges in said County.

To icbuiid raid re- Sec. 2. Tlic Said Commissioners are hereby authorized in
pair echoo! liouses.

, iii^ • ^ j. ^ ». -.

the same manner to levy and collect a special tax oi two

thousand dollars for the purpose of rebuilding and repairing

the necessary school lioases in said County.

Sec. 3. This act shall be in force from and after its rat-

ification.

Ratilied the Sth day of February, A. D. 1869.

Preamble.

CIIxiPTER XXXIX.

AN ACT TO PKOTECT CERTAIN CITIZENS OF NOKTII CAKOLIXA

WHO KENTED LANDS OF THE UNITED STATES TREASURY

AGENTS DURING THE WAR.

Whereas, Certain citizens of Is'orth Carolina did aban-

don their lands upon the approach of the United States

army ;
and whereas, said lands were taken in possession by

regiilar authorized agents of the Treasury Department of

the United States government and rented to certain loyal

citizens, therefore,

Section 1. The General Assembly of North Carolina

Snt/mfu4bie to do enact, That all citizens who can show by written con-

aify other persons.
^^^^^^ q,, receipts in hand, payment ot rents of said lands,

or can prove by one or more credible witnesses that such

lands were occupied by consent ol the said Treasury agents,

that said citizens referred to in this section shall not be

liable to any other person for rent paid the authorized

agents of the government, or liable upon any contract made

with such authorized agents.

Seo. 7. This act shall be in force from and after its rati-

fication.

Eatified the Sth day of February, A. D. 1869.

citizens wbo can
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CHAPTERXL.

AN ACT iLlKING AN APPROPRIATION TO PROVIDE FOB SECURING

THE INSANE ASYLUM AGAINST FIRE.

Whereas, The Insane Asylum of North Carolina is, to Preamble.

great extent, unprotected against fire ; therefore,

Section 1. The General Assemhly of j^orth Carolina do Appropria;.io)i.

enact^ That the sum of three thousand dollars, or so much

thereof as may be necessary, be appropriated to build and

construct such works and apparatus as, in the opinion of

the Board of Supervisors, will effectually protect said

Institution from destruction by fire, and the said Board

shall have power to make such minor alterations in the

construction of the Asylum, and build and provide such

works and apparatus as may be necessary for the purpose

aforesaid, the cost of the whole not to exceed the amount

hereby appropriated, and said Board shall have power to

draw from the Public Treasurer whatever part of said

moneys maj' be required to defray the expenses thus

incurred.

Sec. 2. That this act shall be in force from and after its

ratification.

Ratified the 8th day of February, A. D. 18G9.

CHAPTER X L I

.

AJT ACT TO INCORPORATE BEAUFORT HARBOR STEAM FERRY

COMPANY OF NORTH CAROLINA.

Section 1. The Oeneral Aesembly of North Carolina do coipoifli-M-^

enact. That Wm. B. Duncan, A. C. Davis, I). J. liich, D.

J. Ramsey, W. II. S. Sweet, J. C. Manson, J. B. Cook, C.

Pub. 8.]
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S. Bell, Wm. A. Moore and J. J. Davis, and sncli otlier

persons as are, or may he hereafter associated with them

for the purpose hereinafter specified, and their successors,

be, and the same are hereby created and constituted a body

politic and corporate, under the name and style of " Beau-

fort Harbor Steam Ferry Couipany," and as such body

Powers ftiid privi- politic and corporate, and by sucli name may sue and be
" ' sued, plead and be impleaded, shall have succession and a

common seal, and may acquire, hold, possess and transfer

real and personal property for the necessary purposes of

the Company, and may make and adopt all rules, regula-

tions and by-laws for the government of said Company, not

inconsistent with the laws of the State or United States,

May i3uiid boats Skc. 2. That Said Company shall have all the rights,

seugere "and' mei--' powers and privileges which they may deem necessary to
chaudise.

i .^ ^ i i ^ i
' p i

build, construct and purchase terry boats tor the transpor-

tation of persons, goods, wares and merchandise, or any

articles of property whatsoever, to and from any place, sit-

uated in Carteret County, North Carolina.

Capital stock. Sec. 3. That the capital stock of said Company shall not

exceed twenty thousand dollars, and shall be divided into

shares of ten dollars each.

Board ofDirectors. Sec. 4. That the affairs of the said Company shall be

managed by a Board of Directors, and until the first elec-

tion of Directors by the stockholders, the persons herein-

^ before named shall be deemed the Board of Directors of

said Company.

How shares shall Sec. 5. That in all elections and upon all votes taken in

any meeting of the stockholders upon any by-laws or any

of the affairs of the Company, each share of stock shall be

entitled to one vote, and that any stockholder in said Com-

pany may vote by proxy, and proxies may be verified in

such manner as the by-laws may prescribe.

. Officers, how Sec. 6. That the stockholders of the said Company, a
^^^^^-

majority of the stock being represented, either in person or

by prox}', shall have power to elect all such officers as may

be deemed proper for carrying out the objects of the Com-
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pany, said officers to hold their offices for terms to be pre-

scribed in the by-laws, unless sooner removed by the stock-

holders.

Sec. 7. That this act shall be in force from and after its

ratification, and shall remain in force for thirty years,

Ratiiied the 12th day of February, A. D. 1869.

CHAPTEE XLII.

AX ACT FOK THE RELIEF OF "WILLIAM H, GENTRY, SHERIFF OF

STOKES COUNTY.

Section 1. Tlie General AssemUy of North Carolina do May collect taxes

enact, That William H. Gentry, Sheriff of the County of
•^''"^^

'^°'' i^'*^*^-"'^'

•

'

Stokes, is authorized to collect the amount of taxes still

due on the tax lists of his County for the years eighteen

hundred and sixty-six and eighteen hundred and sixty-

seven : Provided, That said Sheriff shall not collect taxes

out ot any tax-payer who may make affidavit before anv

Magistrate that he has formerly paid the taxes aforesaid, and

has lost the receipt for the same : And jyrovided, fwtlier,

That the authority given said Gentry by this act shall cease

on the first day of November, eighteen hundred and sixty-

nine.

Sec. 2. That this act shall take effect from and after its

ratification.

Ratified the 13th day ot February, A. D. 1869.
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CHAPTER XLIII.

AN ACT TO AUTHORIZE THE SHEEIFF OF COLUMBUS COUNTY TO

COLLECT AKREARS OF TAXES.

An-ears of taxes
to be collected.

Proviso.

When authority
to cease.

Section 1. Tlu General AssemUy of North Carolina do

enact, That V. Y. Richardson, Sheriff of Columbus, be,

and he is hereby authorized to collect the arrearage of taxes

in said County for the years eighteen hundred and sixty-

six, eighteen hundred and sixty-seven and eighteen hundred

and sixty-eight. Provided, That said Slieriff shall not

collect taxes out of any tax-payer who may make affidavit

before any Justice of the Peace that he has formerly paid

the taxes aforesaid and has lost the receipt for the same.

Sec. 2. The authority thus given to collect said taxes in

the County of Columbus by the said Y. Y. Richardson

shall cease from and after the first day of November, eigh-

teen hundred and sixty nine.

Sec 3. This act shall take effect from and after its rati-

fication.

Ratified the 13th day of February, A. D. 1869.

CHAPTER XLIY.

AN ACT TO prevent THE FELLING OF TREES IN THE CATAWBA

RIVER.

Not lawful to fell

trees.

Section 1. TJie General Assembly of North Carolina do

enact, That it shall not be lawful for any person to fell any

tree or trees in the Catawba River or in any tributary thereof,

or on the banks of the same below high water mark, and

suffer the same to remain for the space of twenty-four

hours, at any point or place lying on said River or tributa-
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ries, above the place where the bridge belonging to the

Western North Carolina Rail Road Company now crosses

said River,

Sec. 2. If any person or persons shall violate the first Penalty for vioia-

1 . T ,
tion.

section of this act, or procure any one to do so, he, she or

they so otfending, or procuring others to oftend, shall forfeit

and pay, for each tree felled within the prohibited limits,

the sum of five dollars, to be recovered before any Justice

of the Peace within the Township where the ofl'ence is

committed, or if the stream in which the tree or trees are

felled be a boundary line between two or more Townships,

then before a Justice of the Peace of either Township, the

action to be brought in the name of the State by the party

suing therefor, and one-half of the recovery to belong to the

prosecutor, and the other half to the County in which the

ofience is committed, to be appropriated to the support of

the poor.

Sec. 3. In addition to the penalty prescribed in the second Additional pcnait.r

section of this act, any person or persons, violating the

provisions of the first section, shall be liable to indictment

as for a misdemeanor, and upon conviction thereof, shall be

fined not less than ten dollars nor more than one hundred

dollars, or be imprisoned at hard labor for such time as the

presiding Judge in his discretion maj^ deem proper.

Sec. 4. It shall be the dut}' of the presiding Judge hold-

ing the Superior Court in the Counties of Catawba, Iredell,

:A.lexander, Caldwell^ Burke and McDowell, to give this

act in charge to the grand juries of these respective Coun-

ties, at each term of the Superior Court held therein.

Sec. 5, This act shall be in force from and after thirty

days trom its ratification.

Ratified the 13th day of February, A. D. 1869.
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CHAPTER XLY.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF DUPLIN COUNTY

TO LEVY A SPECIAL TAX FOR BUILDING AND REPAIRING

PUBLIC BRIDGES IN SAID COUNTY.

Special las SECTION 1. Tli6 General Assemhly of North Carolina do

enact, That the Commissioners of Dnplin County be author-

ized, in addition to the tax which they have power to assess

under the general revenue law of the State, to le-vj a special

tax of one-tenth of one per cent, on all the taxable property

of said County, tor the purpose of building, repairing and

keeping up the public bridges in the same.

Sheriff to collect Sec. 2. That the Sherift of said County of Duplin be

autliorized and required to collect said tax, and account for

the same to the County Treasurer in the same manner and

under the like penalty as the other County taxes are now
collected and accounted for by him.

Sec 3, That the said tax, when collected, shall constitute

a fund to be set apart for the purpose hereinbefore set forth.

Sec 4. That this act shall be in force from and after its

ratification.

Ratified the 15th day of February, A. D. 1869.

CHAPTER XLYI.

AN ACT TO ALLOW CITIZENS OF NORTH CAROLINA TO PRAC-

TICE IN THE COURTS OF THE STATE.

Citizens allowed SECTION 1. The General Assemhly of Worth Carolina do
3 practice law upon .„, ,. n ^ • c^ a i l t ^• ^ • i
aymeiu of twenty enact, ihat any Citizen ot this State, by establisnmga good

moral character, and paying a license tax of twenty dollars,
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shall be allowed to practice law in the courts of North

Carolina.

Sec. 2. All taxes arisinai: under the provisions of tliis act Tax to be paia

1 11 1 • 1 1 oi -n- rri /> 1

1

,> i
*''^''^'" *^°^ benefit Of

shall be paid over to the bheriii or iax Collector ot the coimty.

Countj'' in which the applicant for said license shall reside,

for the benefit of the County.

Sec. 3. That it shall be the duty of the Judo;e of the Duty of Judge to

. .
Rrant.

Superior Court of the District in which application is made

to him to practice law in the Courts of this State to grant

the same, when the foregoing provision of this act is com-

plied with.

Sec. 4:. Tliat this act shall be in force from and after its

ratification.
-'''

Katified the 15th dnj of February, A. D. 18G9.

CHAPTER XLVII.

AN ACT TO TRANSFER MCDOWELL COUNTY, NOW IN THE TENTH

JUDICIAL DISTRICT, TO THE ELEVENTH JUDICIAL DISTRICT,

AND TO TRANSFER ALLEGHANY COUNTY, NOW IN THE

ELEVENTH DISTRICT, TO THE TENTH JUDICIAL DISTRICT,

AND TO CHANGE THE TIME OF HOLDING THE TERMS OF

THE COURT IN SAID DISTRICTS AND OTHERS.

Section 1. The General Assemhly of Worth Carolina .
Transfer of coun-

do enact, That McDowell County, now in the Tenth Judi-

cial District, be transferred to the Eleventh Judicial District,

and that Alleghany County, now in the Eleventh Judicial

District, be transferred to the Tenth Judicial District, and

that the time for holding the terms of the Courts in the

Eighth, Ninth, Tenth, Eleventh and Twelfth Judicial Dis-

tricts be as follows, to-wit

:
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EIGHTH JUDICIAL DISTKICT.

Eighth Jndicial
District.

Sec, 2. Davie County, on the fii-st Monday in March and

August.
-'' Rowan County, on the third Monday in March and

August.

Davidson County, on the second Monday after the third

Monday in March and August.

Forsyth County, on the fourth Monday after the third

Monday in March and August.

Stokes County, on the sixth Monday after the third

Monday in March and August.

Surry County, on the eighth Monday after the third

Monday in March and August.

^ Yadkin County, on the tenth Monday after the third

Monday in March and August.

NmTH JUDICIAL DISTKICT.

Ninth Judicial
District.

Sec. 3. The times of holding the terms of tlie Superior

Court in the Ninth Judicial District shall be as follows

:

Polk County, on the second Monday in March and Sep-

tember.

Rutherford County, on the fourth Monday in March and

September.

Cleveland County, on the second Monday after the fourth

Monday in March and September.

- Lincoln County, on the fourth Monday after the fourth

Monday in March and September.

Gaston County, on the sixth Monday after the fourth

Monday in March and September.

Mecklenburg County, on the eighth Monday after the

fourth Monday in March and September.

Cabarrus County, on the tenth Monday after the fourth

Monday in March and September.
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TENTH JUDICIAL DISTRICT.

Sec. 4.- Catawba County, on the first Monday iu Marcli Tenth judicial
" ' -^ District,

and August.

— Alexander County, on the third Monday in March and

August.

Iredell County, on the second Monday after the third

Monday in March and August.

"Wilkes County, on tlie fourth Monday after the third

Mondaj' in March and August.

— Alleghany County, on the sixth Monday after the third

Monday in March and August.

Caldwell County, on the eighth Monday after tlie third

Monday in Marcli and August.

— Burke County, on the tenth Monday after the third Mon-

in Marcli and Auo-ust,

ELEVENTH JUDICIAL DISTRICT.

Sec. 5. Ashe County, on the fii-st Monday in April and Eieventii Judicial
" ' J L District.

Septem.ber.

Watauga County, on the third Monday in April and

September,

McDowell County, on the second Monday after the third

Monday in April and September.

Mitchell County, on the fourth Monday after the third

Monday in April and September.

' Yancey County, on the sixth Monday after the third

Monda}' in April and September.

Madison County, on the eighth Monday after the third

Monday in April and September.

Buncombe County, on the tenth Monday after the third '

Monday in April and September.
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TWELFTH JUDICIAL DISTRICT.

Twelfth Judicial Sec, 6. Clierokee County, on the first Monday in March
District. i a i.and Anc;ust.

Clay County, on the third Monday in March and August.

Macon County, on the second Monday after the third

Monday in March and August,

Jackson County, on the fourtli Monday after tlie third

Monday in March and August.

Haywood County, on the sixtli Monday after the third

Monday in March and August.

Transylvania County, on the eighth Monday after the

third Monday in March and August.

Henderson County, on the tenth Monday after the third

Monday in March and August.

Criminal actions Sec. T. Be it ftiTther eiicicted^ That all process recogni-
r«turnable to nest 1^111 t • • -i j • • i

term, &c. zaiices and other legal proceedings m civil and criminal

actions which have been already issued and had, or which

may be issued and had, returnable to the next term of said

Courts, shall be deemed and held returnable to the several

terms of said Courts as now fixed by this act, and that the

Secretary of state Secretary of State shall forthwith furnish each Sherifi" and

sheriif. Clerk in the above named Counties with a copy of this act.

Repealing clause. Sec. 8. Be itfurther ejiacted, That all laws and parts of

laws inconsistent with this act are hereby repealed.

Sec. 9. This act shall take effect from and alter its rati-

fication.

Katified the 15th daj^ of February, A. D. 1869.
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CHAPTER XL VII I.

AN ACT TO CHANGE THE TIMES OF HOLDING THE COURTS IN THE

COUNTIES OF HYDE AND MARTIN.

holcliu!; Ciuu-ts.

Section 1. The General Assembly of JSorth Carolina chAu^commcoi

do enact, That from and after the passage of this act, the

terms of the Superior Courts ot the Counties of Ilvde and

Martin shall begin in each year at the time herein stated,

instead of as now regulated by law.

Hyde Comity, on the second Monday after the third

Monday in September and February.

Martin County, on the fourth Monday after the third

Monday in September and February.

Sec. 2. J3e itfurther enacted, That all writs ol summons,

capiases and all other legal precepts, returnable to the terms

of said Courts as- now regulated, shall be, by virtue of this

act, returnable to tlie terms as herein established.

Ptatilied the 17th day of February, A. D. 1869.

CHAPTER XLIX.

AN ACT TO REPEAL AN ACT ENTITLED AN ACT TO PROyiDE FOR

THE EMPLOYMENT OF CONVICTS AND THE ERECTION OF A

PENITENTIARY.

Section 1. T?ce General Assembly of North Carolina do Act to erect Pens-

enact. That an act entitled an act to provide for the employ-

ment of convicts and the erection of a Penitentiaiy. ratified

the twenty-fourth day of August, Anno Domini eighteen

hundred and sixty-eight, is hereby repealed.

' Sec. 2. This act shall be in force from and after its rat-

ification.

Ratified the lYth day of February, A. D. 1869.

tentiary repealed,



124 1868-'69—Chapter 50.

CHAPTER L

AN ACT TO PJKOTECT CATTLE FKOM DISTEMPER AND OTHER
ENFECTIOUS DISEASES.

Persons allowing Section 1. The General Assevibly of North Carolina do
'

(listGDIP6rGCl CSttlC rn «/ e/ \*V^ i

togoatiar-e to be eiiaot, That if aiij person shall drive or cause to be drivendeemed guilty of a
i y

"^ ^^ vuxivon

misdemeanor, &c. any cattle froiiL anJ County in this State, or from any
County or District in any other State into any County in

this State, at any time between the first of April and the
first day of November, knowing such cattle to be distem-
pered or otherwise infected, or- permit any distempered
cattle to roam at large and entei^any uninfected District,

shall be guilty of a misdemeanor, and, upon conviction, J

shall be subject to fine and imprisonment at the discretion
'

of the Court, and be further liable to an action for all dam-
ages which may arise from a violation of this act.

Where subject to ^^^- 2- That if any person shall drive or cause to be
damage only. driven any cattle as aforesaid, not knowing them to be

infected, and losses should be sustained by the spreadino- of

distempers or infection from said cattle, such person shall

be subject to damages only.

When not subject
Sec. 3. That if any person complies with the require-

ments of section five, chapter seventeenth, Eevised Code
without regard to growth or locality, said person shall not
be subject to the above penalties.

Sec. 4, That this act shall be in force from its ratifi-

cation.

Ratified the 17th day of February, A. D. 1869.

to penalty.
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CHAPTEELI.

AN ACT TO GRANT A TOWN LOT IN THE CITY OF RALEIGH TO

TRUSTEES TO BE USED FOR THE EDUCATION OF CHILDREN.

Section 1. Tlie General Assenibly of North Carolina do Donation ofTown

enact, That a certain lot of land and the improvement purposes.

thereon, situated and Iving in the northwestern portion of

the City of Ealeigh, on the corner of Dawson and Lane

street, and bounded as follows, viz : beginning at the inter-

section of Dawson and Lane streets, running thence north-

wardlv with Dawson street t\\o hundred and fifteen feet,

thence westwardlj and parallel with Lane street one hun-

dred and twenty-eight feet, thence southwardly and par-

allel with Dawson street two hundred and fifteen feet to

Lane street, thence with Lane street eastwardly one hundred

and twenty-eight feet to the beginning, be, and the same is

hereby granted to James H. Harris, Alexis Long, Benjamin

Rhodes, Oliver Roane and Moses Patterson, and their law-

ful successors, as Trustees for the period of ninety-nine years,

upon the express trust that the same shall be held and

used for the purpose of a school for the education ot children

residing in and near the City of Raleigh,

Sec. 2. The Trustees shall always reside in the City of TniBtccs to reside

-r» , . , inRald:,'h.

Raleigh.

Sec. 3. In case of any vacancy in the Board of Trustees vacancies.

hereby appointed, either from death, disqualification, by

I reason of removal from Raleigh, or resignation, the remain-

I ing Trustees shall fill such vacancy.

' Sec. 4. The property described and granted in section Property excmi)t

, o r-i
^^°^^ taxation.

one of this act shall be exempt from State, County and

City taxation.

Sec. 5. This act shall take efi"ect from the date of its rat-

ification.

Ratified the lOtli day of February, A. D. 1869.
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CHAPTEE LII.

AN ACT TO PKESCKIBE THE POWEE AJSTD DUTY OF THE GOVERNOE

IN RESPECT TO FUGITIVES FROM JUSTICE.

Governor may Section 1. The General Asseinbly of Nortli Carolina do
issue a reward.

enact^ That the Govei'iior on informal ion made to him of

any person having committed a felony, and of having fled

to parts unknown, whether within or without the jurisdic-

tion of the State, may issue his proclamation, and tlierein

offer a reward, not exceeding five hundred dollars, accord-

ing to the nature of the case, for the apprehensiou and

delivery of such fugitives to any common jail in the State.

To whom reward Sec. 2. That the reward authorized in the preceding

section shall be paid to the person or persons who may
arrest and cause to be committed such fugitive

; but no part

thereof shall be paid to any Sheriff or other peace officer

whose duty it is by law to pursue and arrest felons fleeing

from justice, and whom the Governor, on satisfactory evi-

dence, may deem to have been guilty of a default in making

sach pursuit and arrest previous to issuing any proclamatior.

Officer faiiins to Sec. 3. That the Govemor is directed, upon information

shall be paid.

may^be"indicu,-d."
^ made to him of any Sheriff or other peace officer having

failed to discliarge his duty in pursuing and arresting felons,

as prescribed in the second section, chapter thirty-five of the

Revised Code, to cause the facts of such failure or neglect

on the part of a peace officer to be laid before the Solicitor

of the State for the Judicial District in which such delin-

quent peace officer may reside, to the end that he may be

indicted for the same.

Detective force. Sec. 4. That the Govemor, either with or without issuing

the proclamation authorized by the first section of this act,

be and he is hereby further empowered to employ a detec-

tis^e force as he may deem sufficient, to pursue and appre-

hend any felon who is a fugitive from justice, whether

within or without the limits of the State : and such detec-
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tive force shall be in all things subject to tlie orders and

directions of the Governor, shall report to him from time

to time and be paid by him lor services, in no case exceed-

ing live hundred dollars for the arrest and safe delivery to

jail of any one felon.

Sec. 5. That the Governor is authorized to issue his Pay for airesi of,

warrant to the Pul^lic Treasurer, from time to time, for

sufficient sums of money for the purposes required by this act.

Sec. 6. That all la^vs and parts of hiws, in contiict with

the provisions of this act are repealed.

Sec. 7. Tliat this act shall take effect and be in force Repealing clause.

from and after its ratification.

Eatified the 19th day of February, A. D. 1869.

C II A P T E E L I II

.

AX ACT TO REPEAL SECTION SECOND OF THE ACT PASSED BY THIS

GENERAL ASSEMBLY, RATIFIED THE FIFTEENTH DAY OF FEB-

RUARY, EIGHTEEN HUNDRED AND STXTY-NINE, ENTITLED AN

ACT TO CHANGE THE TIME OF HOLDING THE COURTS IN THE

NINTH, TENTH, ELEVENTH AND TWELFTH JUDICIAL DISTRICTS.

SECTit)N 1. The General Assembly of North Carolina do Act changing time
of holding Courte

enact^ That section second of the act entitled an act to repealed.

change the time of holding the Courts in the ninth, tenth,

eleventh and twelfth Judicial Districts, passed at the present

session, in which the cliange of holding the Courts in the

eighth Judicial District was made, be, and the same is

hereby repealed.

Sec 2. This act shall take efiect from and after its rati-

fication.

Eatified the 2Uth day of February, A. D. 1869.
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CHAPTER LIV.

AN ACT TO PROVIDE FOR AN ASSIGNMENT OF ROOMS IN THE

CAPITOL AND EXECUTIVE MANSION TO STATE EXECUTIVE

OFFICERS.

Governor to as- SECTION 1. The General Assembly of North Carolina do
-\'j.n rooms in Cap-

i <-, i i • i i i . i
Hoi. enact, ihat the (jovert'or be and he is hereby authorized

to assign rooms in the Capitol and Executive Mansion to

Proviso. the State Executive officers : Provided^ That this act shall

not be so construed as to empower the Governor to interfere

with the assignment made heretofore of rooms to the

Supreme Court.

Repealing clause. Sec. 2. That all acts and parts of acts inconsistent here-

with are hereby repealed.

Sec 3. That this act shall take effect from and after its

ratification.

Ratified the 20th day of February, A. D. 1869.

CHAPTER LV.

AN ACT IN FAVOR OF WILLIAM A. PHILPOTT, LATE SHERIFF OF

GRANVILLE COUNTY, AND JOHN L. HARRIS, OF PERSON

COUNTY.

May Collect arrears SECTION 1. The General Assembly of North CaTolina do

enact, That William A. Philpott, late Sherift of Granville

County, and John L. Harris, ol Person County, be author-

ized and empowered to collect arrears of taxes due to them,

under the same rules, regulations and restrictions as are

provided for the collection of the public taxes by the several

Sheriffs of this State : Provided, This act shall not continue

in force longer than the 1st day of January, Anno Domini,

of taxes
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eighteen hundred and seventy : And jjiwided further,

T]iat said Sheriffs are not hereb}' autliorized to collect

arrears of taxes further back than taxes due for the )"ear

eighteen hundred and sixt^'-seven.

Sec. 2. That this act shall be in force from and after its

ratification.

Eatified the 25th day of February, A. D. 1S69.

CHAPTER LYI.

AN ACT PKOMDIXG FOR .-VN OFFICIAL DECLARATION OF THE
RESULTS IN THE LATE CONGRESSIONAL ELECTION.^

AVhereas, The law regulating the mode of comparing Preambk.

returns and declaring the result of elections for members of

Congress in this State is inconsistent with the law providino-

for the late Congressional election and could not be com-
plied with, and there is now^ no officer authorized to compare
the returns ; and whereas, the Secretary of State did direct

the Sheriffs to forward to his office full and accurate returns

of the vote in each County respectively, which said returns

are now in the said Secretary's office, according to his

report : therefore,

Section 1. The General Asse7nUy of North Carolina do Board io compare

enacts That the Secretary of State, the Attorney General
'''""'°''

and the Auditor are hereby constituted a Board, Avhose duty
it shall be forthwitli to compare the returns of the late Con-
gressional election now in the office of the Secretary of
State and ascertain the persons elected.

Sec. 2. That it shall be the duty of said Board to give . c..mmi..ion,iiow

to each person, thus ascertained to be elected to the forty-
'^^''"'"

first Congress, a certificate of his election, upon which cer-

PuB. 9.]
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tiiicate the Governor shall commission each Kepresentative

elect.

Sec. 3. That this act shall take effect from tlie clat<3 of

its ratification.

Eatified tlie 2Gth day of February, A. D. ISGO.

CHAPTEE LYII.

AN ACT TO AUTIIOPJZE THE COUNTY COMMISSIONERS OF SUEEY

COUNTY TO IlVrPEOVE THE ROAD FROM JOHN ALLEn's TO THE

TOP OF THE BLUE KIDGE, IN SURRY COUNTY.

Commissioners of Section 1. The Genei'ol' J^ssembly of NoHh Carolina do
County to superin-

, ^-, v^ . • /> n /~i i
tend Road. euact, That the County Commissioners oi burry County be,

and are hereby appointed Commissioners to superintend the

Eoad from John Allen's to the top of the Blue Kidge, in

Surry County, and that they be, and are hereby invested

with full power and authority to summons hands to work

said Eoad, under the provisions of an act ©f the General

xisserably, ratified the 2d day of March, Anno Domini

eio-hteen hundred and sixty-seven, entitled an act to appoint

Commissioners to improve tlie Eoad from John Allen's to

the top of the Blue Eidge, in Surry County, according to

the authority conferred by the first and sections of said act.

Repcaiin!!: clause. Sec. 2. That SO luuch of Said act as appoints C. McMicklc,

Jackson Lowe and Harrison M. Waugh, Commissioners to

superintend said Eoad, an<l invests them with the powers

necessary for that purpose which are hereby conferred on

the County Commissioners of Surry County, be, and the

same is hereby repealed,

commissioners to Sec. 3. That the Couuty Commissioners of Surry County

moneys.
"'"'""

are empowered and required to demand, sue for and recover

from C. McMicklc, Jackson Lowe and Harrison M. Waugh,

or either or any of them, all monies in their hands, with
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interest thereon, whicli they or any of tbem hold for the

purpose of building said Road, or wliich they or any of

them have not expended for th?,t purpose ; and they, or any

of them, are hereby directed to pay over and account for

said money to the County Commissioners : Provided, That proviso.

said County Commissioners shall allow for such work done

or money spent what they believe to be just and right in

the construction of said Koad, for which the appropriation

of five hundred dollars was made.

Sec. 4. This act shall be in force from and after its rati-

fication.

Ratified the 1st dav of March, A. D. 1869.

CHAPTEE LVIII.

AN ACT FOE THE EELIEF 0$^ J.. "F. HAETGEOVE, LATE TAX
COLLECTOE FOE TEE 'COUNTY OF HAYWOOD.

Section 1. The General Asseinbly of North dru^lina do
'I'o con

enact. That J. F, Hartgrove, late Tax Collector of Hay- of^-i^c^-

wood County, is authorized to collect the amount of taxes

still due on the tax list of his County for the year eighteen

hundred and sixty-eight : Provided, That said J. F.

Hartgrove shall not collect taxes out of any tax-payer who
may make afiidavit before any Magistrate that he has pre-

viously paid the taxes aforesaid, and has lost the receipt lor

the same : And jprovided, That the authority given to

said Hartgrove by this act shall cease on the first day of

July, eighteen hundred and sixty-nine.

Sec. 2. This act shall take efltect from and after its rati-

fication.

Ratified the 1st day of March, A, D. 1869.

To colleet ari'tan
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AN ACT TO AMEND TITLE SIXTH, SECTION SIXTy-EIGKT, OF

THE CODE OF CiyiL PROCEDURE.

Section 1. The Oeiieral Assenibly of North Carolina do

enact, That the Code of Civil Proceclnre, Title sixth, section

sixty-eight, line two, be amended by inserting after the

words " in which the," the words " plaintiff or."

':f>;:S Sec. 2. That this act shall be in force from and after its

'

V-^ passage,
"""^

'

Ratified the 1st day of March, A. D. 1809.

CHAPTEE LX

AN act to FEEYENT the felling of TREES INTO THE

"WATERS OF MITCHELL RIYEE, SURKY COUNTY, AND THE

THROWING OF OTHER OBSTRUCTTON8 THEREIN.

Violation of this
SECTION 1. The General AssemUy of North CarolinOj

act a misdemeajior.
^,;,j/(.^^^ That if any person shall fell any trees into the waters

of Zlitchell River or throw any other obstructions therein

without removing the same at once, said person shall be

subject to all damages arising therefrom, and also be deemed

guilty of a misdemeanor, and upon conviction before any

Court having jurisdiction of such offence, shall be punished

at the discretion of said Court : Provided, That dams for

the construction of mills and other machinery shall not be

\
regarded as obstructions within the meaning of this act.

i fe Sec 2. This act shall be in force on and after its ratifi-

cation.

Batified the 3d day of March, A. D. X869.

I
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CHAPTER L X I

.

AN ACT TO AUTHORIZE THE SHERIFF OF ASHE COUNTY TO

COLLECT ARREAriS OF TAXES.

Section 1. The General Assemhhj of JVort/i Carolina do ^o collect

enact, TLat William Latham, Slieril! of Aslie Comity, is
°f^=^-^^*-

hereby authorized and empowered to collect arrearages uf

taxes for the years eighteen hundred and sixty-seven and

eighteen hundred and sixty-eight.

Sec. 2. That no tax-payer shall be required to pa}' his

taxes as herein provided, if he makes oath before any

Justice of the Peace for said County, that he has paid said

tax, and that he has lost his receipt for the same: And
provided, That tlic authorit}" herein conferred on tlie said Proviso.

William Latham expires from and after the first day of

Januaiy, eighteen hundred and seventy.

Sec. 3. That this act shall be in force from its ratifi-

cation.

Ratified the 3d day of March, A. D. 1869.

CHAPTER LXII,

AN ACT AUTHORIZING THE GOVERNOR TO APPOINT A ilAYOR

AND COMMISSIONERS FOR THE TOWN OF IIENDERSONVILLE.

Section 1. T/w General Assembly of North Carolina do to appoint com-

enact, That the Governor be, and he is hereby authorized
'^'*°^°"^'^-

to appoint a Mayor and five Commissioners for tlie Town
of Hendersonville, who shall hold their appointments until

others are duly chosen and rpudified.

Sec. 2. This act sliall be in force from and after its rati-

fication.

Ratified the 3d day of March, A. D. 1869.
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CHAPTER LXIII.

AN ACT FOR THE RELIEF OF THE SHERIFF OF ALLEGHANY

COUNTY.

of taxes
May collect arrears SECTION 1. The General Assevibly of North Carolina do

enact, That J. C. Jones, SheriiF of Alleghany Conutj, is

hereby authorized and empowered to collect arrearages of

taxes for the years eighteen hundred and sixty-seven and

eighteen hundred and sixty-eight.

Sec 2. That all tax-payers shall be presumed to have

paid their taxes according to law, and the burden of proof

shall be on the Sheriff when he seeks to make a tax-payer

liable.

Sec 3. This act shall be in force from and after its rati-

fication to the first day of January, Anno Domini eighteen

hundred and seventy.

Eatified the 3d day of March, A. D. 1SG9.

CHAPTEE LXIV.

AN ACT TO AMEND CHAPTER TWO, TITLE NINETEEN, OF THE

CODE OF CIVIL PROCEDURE.

Deeds, &c., may SECTION 1. TJie General Assembli/ of North Carolina do
be proven in any "^ '^

Court. enact, That so much of chapter two, Title nineteen, of the

Code of Civil Procedure as requires that deeds conveying

land and powers of attorney, and other instruments con-

cerning the same, shall be offered for Probate and proved

before the Clerk of the Superior Court of the County in

which the land, or some part of it, is situated, be altered

and amended so that it s-hall be lawful to offer any such

deeds, power of attorney, or instrument for Probate, and
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acknowledge or prove the same before the Clerk ot the

Superior Court of any County in the State, who shall have

full power to take the private examination ot married

women as provided by law.

Sec, 2. That anv Clerk before whom such deed, power or cierk shall certify
!"

, , , T ^^ . ^ upon deed.

instrument is acknoM'ledged or proved, or tlie private

examination of married women taken in relation thereto,

shall certify the fact u]ion said deed, power of attoraey or

instrument ; and the Clerk of the Superior Court of the

County wherein the land lies, upon the exhibition ot such

certificate to him, shall adjudge the said deed or other

instrument to be duly acknowledged and proved in the

same manner as if made or taken before him.

Sec. 3, That all laws, or clauses of huvs, conliicting with Repealing ciaase.

the provisions of this act are hereby repealed.

Sec, 4. That this act shall be in lorce fi'om and after the

date of its ratification.

Ratified the Sth day ot March, A. D. 1869.

CHAPTER LXY.

AN ACT TO INCORPORATE THE CENTRAL NORTH CAROLINA RAIL

ROAD COMPANY.

Section 1. The General Assembly of North Carolina do corporators.

enaH^ That for the purpose of constructing a Rail Road

ot one or more tracks from some point on the North Car-

olina Rail Road at or near Greensboro', in the County ot

Guilford, to some point on the southern boundary of the

State, in the Countif>s of Richmond or Anson, to be here-

alter determined on, as near an air line as the nature ot the

route will ])ermit, George W. Welker, David Ilodgin, Tiios.

B. Keogh, Louis Zimmer, B, B. Bulla, Jehu II. Davis,

lion. O. II. Dockcry, lion. Henry J. jVlenninger, Dr. P.
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T. Beeman, and their associates, successors and assigns, are

constituted a Companj', and are hereby incorporated under

the name and style of tlie Central JS^orth Carolina Haii

E,oad Company, with a capital stock of five hundred thou-

sand dollars, with the privilege to increase the same to five

Corporate rights, millions, wliicli shall have a corporate existence as a body

politic for the space ol ninety-nine years, and by that name

may sue and be sued, plead and be impleaded in every

Court in the State of Isorth Carolina, and may have and

use a common seal, and shall be capable of purchasing,

holding, leasing and conveying estate, real, personal and

mixed, and acquiring the same by gift or devise, so far as

may be necessaiy tor the purposes herein contemplated, and

the said Company may enjoy all the rights and immunities

which other corporate bodies may lawfully exercise, and

may make all necessary by-laws and regulations for its*

government not inconsistent with the Constitution and laws

of the State of North Carolina and of the United States,

capitfi! stock, Sec. 2. That the capital stock of said Company be created

by subscriptions on the part of individuals, municipal and

other corporations in shares of the value of one hundred

dollars each, which may be made in lands, timber, work or

money, as may be stipulated.

sui)?cription to Seo. 3. Tliat books of subscription to the capital stock ot

said Company may be opened by the following Commis-

sioners, to-wit : At Greensboro', by Geo. W. Welker, David

Hodgin, Thos. 13. Iveogh, Louis Zimmer ; in Asheboro', by

B. B. Bulla ; in Troy, by Jehu H. Davis
; in Eockingham,

by O. II, Dockery ; at Baleigh, by Henry J. Menninger ;

in ^Yadesboro", by Dr. P. T. Beeman ; and by such other

persons and at such places as they, or a majority ot them,

may direct, and that twenty days' notice of the opening of

said books shall be given in one or more newspapers of the

State, and furthermore, that the said Commissioners, or any

five of them, may, at any time after said books have been

kept open for the space of thirty days, and the sum of

twenty thousand dollars have been subscribed to the capital

stock.
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Annual meetin"!? ^

stock of said Company, and five per cent, paid tliereon,

have power to call togetlier the subscribers to said stock for

the purpose of completing the organization of said Cora}>any, organization

and the said subscribers shall be, and are hereby declared

incorporated into a Company by the said name and style of

i the Central Xortii Carolina Eail Road Company.

:

Sec. -i. That said Couipany may hold annual meetings

of the stockholders, and oftener if necessary, and at its

organization, and the annual meetings subsequent thereto,

tv.-olve Directors shall be elected by the stockholders to hold
^^^^;"^^f

o^^.^""^

j

office for one year, or until their successor shall be elected,,

and any of said meetings shall have power to make or alter

I the by-laws of the Company : Frooided, That in all such Proviso.

I meetings of the stockholders, a majority of all the stock

' subsx-ribed shall be represented in person or by proxy, which

proxy shall be verified in the manner prescribed by the

I

by-laws of the Company, and each share thus represented

shall be entitled to one vote on all questions ; that it shall

| be the duty of the Directors to elect one of their number as

President of said (Jompany, and to fill all vacancies in the

I

Board.

! Sec. 5. Tliat after the Company shall be organized as Board of Director

„ , , , -r^ -, ,. -i^. in 1 J 1 ^ 1 to locate and in

aforesaid tlie Board of Directors shall proceed to locate and struct.

liave constructed, as speedily as possible on the route they

may find most pi-acticable, a Rail Road to a point on the

Southern boundary of the State to be fixed by them
;
that

the said Company shall have the exclusive right of convey-

ance or transportation of persons, goods, merchandize and

produce on the said Rail Road to be by them constructed.,

at such charges as may be fixed by a majority of its Direc-

tors ; that said ('ompany may assign or lease their franchise,

or their I'ights of transportation on said Road to any person,

persons or corporation.

Skc. G. Tliat said Comj^any sliall have the same power to

use and enforce the ])aynient oi stock subscribed as was

heretofore granted to the North Carolina Rail Road Com-

pany by the charter of incorporation, and shall have power

May enforci! pay-
ment" ol' stock.
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to condemn land for the use of the Company when a con

tract of pnrcliase cannot be made with the owner thereof,

to the same extent and in the same manner, and under the

same rules, regulations and restrictions as the said JSTortl;

Carolina Eail Road Company was authorized to do by the

act of incorporation.

Contracts lo b Sec. 7. That all contracts made and entered into by the

rresident or bnpenntendent of the Company, whether witl]

or vv-ithout seal, shall be binding upon the Companj^, an(

the President shall, under the instructions of the Boaixl o

Directors, issue certihcates of stock to the stockholder

which shall be transferable by the by-laws of the Company
Gnage of Road Sec. S. P/'ovided, That the guage ot this Road shall b<

the same as that of the ISTorth Carolina and Wilmington

Charlotte and Rutherford Rail Road.

Sec. 9. That this act shall be in force from and after iti

ratification.

Ratified the 9th day of March, A. D. 1S69.

CHAPTER LXYI.

AN ACT TO AUTHORIZE THE COUNTY COMJIISSIONERS OF TH!

COUNTY OF CAMDEN TO LEVY A SPECIAL TAX.

Section 1. The General Assembly of North Carolina d[

enact^ That the County Commissioners of the County o

Camden are authorized to levy a special tax of fifteen hun~

dred dollars, in order to meet the Count}^ expenses, to repail

public buildings and also to pay a portion of the outstandin|

debt of the County.

Ratified the 9th day of March, A. D. 1869.
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CHAP TEH LXVII.

AX ACT IN RELATION TO THE LUNATIC ASYLUM.

WnEKEAs, By virtue of an act of the General Assenibl_y Preamble.

passed in tlie year eighteen hundred and forty-eight, enti-

tled "An act to provide for the establishment of a State

Asylum for the Insane of ISTorth Carolina," and of other

acts supplemental thereto, passed since that time, a tract of

land has been purchased, and many suitable buildings have

been erected, and may be erected thereon, for the accom-

modation, maintenance, support and care of the insane of

this State, and the Institution has been incorporated under

the name of the Lunatic Asylum for the State of Xorth

Carolina

;

Section 1. The General Assembly of Worth Carolina do corporate name.

enact, That the said Institution shall be and remain a cor-

poration, under the name of " The Insane Asylum of North

Carolina," and the same is hereby invested with all the

property which now belongs to it under the present or any

other corporate name ; and by this name it may acquire

and hold, for the purposes of its establishment, all such

property and estate as may be devised, bequeathed, or in

any way given or conveyed to it.

Sec. 2. The government of the Insane Asylum shall be Government of

vested in the Governor and five Supervisors, to be by him cics.

appointed every four years ; the Governor to be ex officio

Chairman of the Board, which shall be called tlie Board of

Supervisors : Provided nevertheless, That the present

Supervisors shall be, and continue in office until their suc-

cessors shall be appointed : And provided further. That

the Governor shall have power to remove any of said Super-

visors, and to fill vacancies caused by such removal from

office or otherwise.

Sec. 3. The quadrennial appointment of said Supervisors

shall be made within thirty days after the inauguration of
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fcupc
direct aflairs.

Board to serve
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Term ol olllce.

Assistant Physi-
cian.

the Governor, and they shall continue in office nntil tlioir^

successors shall have been appointed.

ISec. 4. The Jioardot Supervisors shall direct and manago
the affairs of the Institution, and for its Letter government

make all necessary by-laws, not inconsistent with the law^

of the State, shall have power to receive, hold, manage^

convey, or otherwise dispose of in the name of the InstitU'^

tion all such property or estate as may hereafter be given,:

or otherwise conveyed to the Asylum ; and the members of

the Board shall serve without reward, save their travelling

expenses incurred in the discharge of their official duties.

Sec. 5. The Board of Supervisors shall convene at the

Asylum on the first Monday of November in each year and

investigate the administration of its affairs, and report on

the same to the Board of Public Charities, with such

remaiks and recommendations as to them shall seem expe-

dient.

Sec. 6. The Board of Supervisors shall appoint a Super-

intendent of the Institution and prescribe his duties. He
shall be a skilful physician, educated to his profession, of~

good moral character, of prompt business habits, and of

kindly disposition. He shall be a married man, and shall

reside constantly at or near the Institution : Provided^

however, That the present Superintendent shall be deemed

the first appointee under the provisions of this section. He
shall hold his place for eight years from the first day of

January ensuing his appointment, unless sooner removed

by the Board, who may, for infidelity to his time, gross

immorality, incompetency to discharge the duties of his

office, fully proved and declared, and the proof thereof

recorded in the book of their proceedings, remove him and

appoint another in his place.

Sec. 7. The Board of Supervisors shall aj)point an assis-

tant physician, and, with the advice and consent of the

Superintendent, prescribe his duties. He shall hold his

place for four years from the first day of January ensuing

his appointment, unless sooner removed by the Board for

J
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good cause, whicli shall be specified and recorded in tlieii*

proceedings.

Sec. 8. The Board of Supervisors, at tlieir annual meet- Treasurer, stcw-

ing, shall appoint a ireasurer, steward, JMatron, and other

ofijcers whose appointment is not elsewhere vested, who
shall hold their places for one year from tlie first of January

ensuing their appointment, unless sooner removed by the

Board for good cause, which cause shall be specified and.

recorded in their proceedings, and other officers shall be

appointed for the unexj)ired term of those removed.

Sec. 9. Tlie Board of Supervisors, at their annual meeting, ^oard ic fix saia-

shall fix the salaries and compensation ot the Superinten-
"'^*'

dent, and the officers and emploj-ees whose services may be

necessai'y for the management of the Asylum : Provided^ Proviso.

That the salaries shall not be diminished during the term

of the incumbents.

Sec. 10. The Superintendent shall exercise exclusive Duties or super-

direction and control over all the subordinate ofiicers and ^
^""^" '

employees engaged in the service and labors of the Asylum,

and in every case of misconduct may discharge such em-

ployees as have been employed by himself or his prede-

cessor, and shall report to the Board of Supervisors the

misconduct ot all other subordinates.

Sec. 11. The Board of Supervisors shall make all such Board to make
11 1 I'll ,. 1 T .

by-laws and rei^iila-

by-laws and regulations tor the government ot the Institu- tions.

tion as shall be neeessarj^, among which regulations sliall be

such as shall, in the language of the Constitution, make the

Institution as nearly self-supporting as is consistent with the

purpose ot its creation. The Board shall cause the by-laws

and regulations, the report of the Superintendent and tliat of

the Treasurer, to be published with their report to the

Board ot Public Charities, copies of which shall be sent to

the Clerk of the Superior Court of each and every County

in the State,

Sec. 12. The Board of Supervisors shall hold meetings at Mcetin-s of the

the Asylum or Executive office, from time to time, and
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diligently examine into its government and condition as

often as they may deem necessary.

TraTisfers from Sec. 13. Every Insanc person confined in iail for any
iail to Af-vlum. >.V'C. , .

otlier cause than -crime, may be removed to the xlsylum,

upon the order of the Clerk of the Superior Court of the

County in which the jail is situated,

c.iminai iiisanes Sec. 14. The Judgcs of the Superior Courts in the respec-
to be committed to . -j^. • , i n \i i • ^ i a i

Asylum. tive Distncts sliail allow to be committed to the iVsyhim,

as a patient, an}^ person who may be confined in jail on a

criminal charge of any kind or degree, or upon a peace

warrant, whenever the Judge shall be satisfied by a verdict

of a jury of inqnisition that the alleged criminal act was

committed Avliile such person was insane.

Manner of adBiis- Sec. 15. For admissiou into the Asylum, in other cases,

the folloMdng proceedings shall be had : Some respectable

citizen, residing in the County of the alleged insane person,

shall make before, and file with, a Justice of the Peace of

the County, an afildavit in writing, which shall be sub-

stantially as follows

:

State of Korth Carolina, ]

County, )

Fo m of affidavit.
The undersigned, residing in said County, maketh oath

that he has carefully examined
, the alleged

lunatic, and believe him or her to be an insane person, and

is, in the opinion of the undersigned, a fit subject for admis-

sion into the Insane Asylum.

A. B. {affiant.)

Dated day of , 18 . .

Subscribed and sworn tu.

C. D., J. P.

Whereupon, unless the person or persons in whose care and

custody the alleged insane is, will agree to bring him or her

before the said Justice without a warrant, the Justice shall

issue a precept, directed to the Sheriflf, or a Constable, as

follows

1
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The State of North Carolina,

T<' the Sheriff or Constabh of Count}/— Greeting :

Whereas, information on oath has Leen hiid before me Foi-mof wanajit.

: is an insane person. You are hereby coni-

II : iided to l)ring him or lier before rae or some other Justice

v\ the Peace of said County, within the next ten days, in

order that necessarj- proceedings may be had respecting his

or her insane condition.

Given under my hand this .... day of 18. .

C. P., ./. P.

Upon the brino-ing of the alleired insane person before Jus^tices to e-vam-
_

T- . "r ^ , .
''

,. . T
iuc and take ter'ti-

tue Justice by his or her iriend or iriends, or upon the mony of Physician.

return of the precept with the body of the insane person,

the Justice sliall cause to be associated witli hini two or

more Justices of the County, wlio together shall proceed to

examine into the condition of mind of tlie supposed insane

person, and shall take the testimony of at least one respec-

bable physician, and such otlier person as they may think

proper. If the Justices, or any two of them, shall decide "^^'^ic" Justices
^ '^

1 J 1 maydirecr insane to

that such person is insane, and some friend, as he may do, i^*-' removed

will not become bound with good security to restrain him

or her from committing injuries, and to keep, support and

take care of him or her until the cause for confinement

ahall cease, the said Justices, or au-v two of them, shall

direct tlie insane person to be removed to the Asylum as a

patient ; and, to that end, they shall direct a warrant to the

Sheritt or Constable, and at the same time shall tran.-mit to

the Board of Suy^ervisors the examination ot the witnesses,

and a statement of such facts as the said Justices shall deem
pertinent to the subject matter, which warrant shall be sub-

stantially as follows

:

Tjie State of Xokth Carolina,

To the Sheriff or ConstaUe of Countij— Greeting :

Whereas, it lias been made to satisfactorily appear to us. Form of warrant

r\ T>>.

>' i i. ' to bo directed to

C. D. and E. F., Justices ot the Peace of said County, that sheriff.
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A. B., a citizen of the State, is an insane person, that he

has a legal settlement in said County, and is a fit subject

for the Insane Asylum, and that his being at largo is inju-

rious to himself and disadvantageous, it not dangerous, to

the community. You are hereby commanded to take tlie

I said A. B. and convey him to the Insane Asylum of !Nortli

Carolina, and there deliver him to tlie Superintendent

thereof for safe keeping.

Given under our hands this .... day of ,
IS .

.

C. D., J. P.

E. F., J, P.

Justice to make Sec. 16. Whenever the Justice of the Peace, under tlie

fiiiirepoit__to^cieik
p^.Q^yQ^g ^f the preceding section, sliall direct any insane

person to be removed to the Asylum as a patient or for sate

keeping, it shall be their duty to make a full report of their

proceedings to the Clerk of the Superior Court of their

County.

. Sec. 17. The following interrogatories, with their respec-
Intci'rogat< r.cs ^ o /

^

x

with^ ans^ms to he |.-^g auswcrs by Competent Avitnesses, shall likewise be

transmitted with the other papers to the Board of Super-

visors :

Question 1. What is the name of the patient?

"
2. What is his or her age ?

"
3. Is he or she married or single %

" 4. What is the supposed cause of his or her

insanity ?

"
5. In what way is the disease exhibited ?

" 6. Has any medical treatment been pursued {

if so, of what kind ?

" 7. Ilow long has he or she been insane ?

" 8. Has the patient manifested any propensity to

injure himself or others?

" 9. Has he or she been subject to epilepsy ?

" 10. Has any of his or her ancestors been insane '<

" 11. Has he or she any family ;
and, if so, what

persons compose it ?
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Question 12. What is the occupation ol the patient?

" 13. IIow many attacks of mental disease has

the patient had i

Sec. is. "Whenever an insane person shall be conveyed superintendent,, 1 1 i-y ' 1 • • 1 1 , ' L may convene Board.
to the Asylum, and the Superintendent is m doubt as to

the propriety of his or her admission, he may convene a

Board of Supervisors, (any three of whom shall constitute a

Board) for the purpose of examining and deciding if such

person is a proper subject tor admission ; and if a majority

of such Board decide that he or she is such, shall be received

into the Asylum ; but such Board may, at any time there-

after, deliver said insane person to any friend who will to whom patient

become bound, with good security, to restrain him or her
^

from committing injuries, and to keep, mmntain, and take'

care of him or her in the same manner as he or she might

Iiave become bound under the authority of the Justices of

the Peace.

Sec. 19. Whenever the Superintendent shall deem an insane person

^ 1 • 11 J . 1 i 1 •
1 \ • i ni'iy be discharged.

insane person to be mc.irable, and that his or ner being at

large would not be injurious to himself or herself, or dan

gerous to the community, he shall certify the fact to the

Clerk of the Superior Court of the County from which the

patient was sent, and also to the Board of Supervisors (any

three of whom shall constitute a Board,) who may, if deemed

expedient, remove such patient from the Asylum.

Sec. 20. When an affidavit in writing shall be made on aflkiavit or a

before a Justice of the Peace, by any citizen of the State, issue warrant.
^

that any person who has been found by the inquisition of a

jury to be an idiot, lunatic, or 7i(??i compos nientis^ and whose

estate in the hands of his or her guardian shall be sufficient

to support him or her and family, if he or she has any, is

mischievously inclined, and that his or her going at large is

dangerous to the community, it shall be lawful for said

Justice to issue his warrant requiring the Sheriff to bring

him or her before two Justices of the Peace within ten days,

in order that the complaint may be duly examined, and the

Pub. 10.]
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Sheriff, wlien he executes the warrant, is to notify the

guardian.

Esaminatiou and Sec. 21, If the Said Jiistices, on the return of the warrant,
committal.

• ^ i i p t • i i •

are satisfied that the facts stated in the complaint are true,

it shall be their duty to issue process to the Sheriff, com-

manding him to take such insane person and conve}' him

or her to the Insane Asylum of iN^orth Carolina, and there

to deliver him or her to the Superintendent thereof for safe

keeping : Provided^ hoivever^ That the mischievous dispo-

sition of such insane person shall have been proved by at

least two competent witnesses, who have been acquainted

with him or her for more than twelve months.

Copy of proceed- Sec. 22. If thc iiisane person mentioned in the preceding

turned to Clerk of sectiou be scut to tlic Asylum, a copy of the proceedings
the Superior Court. , ,, , -, , ^ '~r ,• . ^ r>^ ^ ,^ ^ c> ^

shall be returned by the Justices to tlie Clerk of the Supe-

rior Court of his County, who shall have power from timq.

to time to make such orders or decrees concerning the pay-

ments of the expenses of sending him or her to said Asylum,

or sending him or her back, should he or she be discharged

therefrom, as to said Clerk shall seem just and reasonable

under all the circumstances of the case.

Any jiid-eof gEo. 23. Auv Judgc of tlic Superior or Supreme Courts
of Superior or Su- ^ . »

preme Court may jy,g^y make an Order for the discharge from the Asylum of
make order for dis- -J i? ./

charge,
g^j-jy person confined there under this act, if the Superin-

tendent thereof shall certify to him in writing that he is

well satisfied that such person is not mischievous, and

would not be dangerous to the community if discharged :

Proviso. Promded, That; the signature to the certificate be duly

a^iknowledged or proved before the Clerk of the Superior

Court for Wake Count}', .nud shall bo certified by him under

his official seal. All bonds executed for restraining insane

persons from committing injuries, and for their safe keeping,

Boud payable to support and carc, shall be payable to tlie State of North

Carolina, in the sum of five hundred dollars at least, and

shall be transmitted to the Clerk of the Superior Court of

the County wherein the insane person is settled for safe

keeping, and may be put in suit by any person injured by
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'the insane person, by. rs&son of his or her insane o&'0(iiti<»i;:',

and shall be put in snit by the Solicitor for the Jisi'dfcia;] •

District in which the Countj of the insane person's re&idenoe

is situated. For any ether breach thereof wherda the Damages for use

•damages received shall be for the use of the insane person, ehau'b^^a^ i^as'Tfiij

and sliall be at least fi+V dollars.
''''"""'•

Sec. ^4. The form of the bond mentioned in the pro>-

ceding section shall be as -follows:

~iS(rA.TE OF KoETH CakoLESTA, )

County of j

Know all men by these presents, that we, A. B., prin- ivjra'.af bead,

•cipal, and C. D. find E. R, sureties, are held and firmly bound
unto the State of North Carolina, in the sum of
dollars; for the payment -whereof we bind ourselves and
each of us.

Witness our hands and ssal, this the day of .

.

IS..

The condition of the abow obligation is this :

Whereas, the said A. B., with the view of hindering G.
II., an insane person, resident in the County aforesaid,

from being sent to the Insane Asylum of North Carolina,
(or effect his release from the said Asylum, as the case may
be) hath undertaken to restrain kim or her from commit-
ting injuries, and to keep, maintain, support and take care
•of him or her : Now if the said A. B. shall faithfully comply
with the conditions of tliis obligation, then the same shall

'be void
;
otherwise, it shall be in full force.

A. B., [seal.]

C. D., [seal.]

E. r., [seal.]

Sec. 2.5. Whenever it shall be made to appear to the when insane u.

•Clerk of the Superior Court of the County in which such u.mf*"™''
^° ^'^"

insane person was resident, that the conditions of the bond
are not faithfully complied with, the insane person shall be
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sent to the Asylum by sucli Clerk of the Superior Coiirty

unless some other responsible and discreet friend will under-

take to fulfill the duties of said obligation, and whenever

said insane person shall be sent back to the Asylum, he or

she shall not be delivered on any new bond of the defaulting

obligor.

Number anil per Sec. 26, ISTot morc than two pcrsous (unless a greater
eliem « square!.

• n -, ^ 11 ••xnumber be certmeu to be necessary by the examining Jus-

tices) shall be employed as a guard for removing any insane

person to the Asylum, and each one of the said guard shall

be paid one dollar per day in addition to the payment of

his traveling expenses.

Sec. 27. The expenses of carrying any insane person to

the Asylum, and of removing him or her therefrom, shall

be paid out of the Public Treasury upon a warrant of the

Superintendent, approved by the Governor, unless such

person shall have property sufficient for the payment

thereof, and in that case they shall be paid out of the pro-

ceeds of such property upon order made for that purpose by

tlie Clerk of the Superior Court of the proper County.

Aiiduestobepaid Sec. 28. All ducs to the Asylum from any and all sources

Treasury. ' shall be paid into the Public Treasury, and the said Asylum

shall hereafter be supported by appropriations from the

Public Treasury. And as the Constitution declares that

^' the General Assembly shall provide that all the deaf

mutes, the blind and the insane of the State shall be

cared for at the charge of the State," the indebted-

No county to levy ness of t!ie Counties for, and in account of the Asy-

jl^aneAs"?um!'
^ Imn, shall be forgiven and discharged, and hereafter

no County shall levy any tax for the support ot tlie

Insane Asylum-

Sec. 29. Whereas, it appeal's from the report of the

Superintendent of the Asylum that the present buildings

cannot afford accommodation for all the insane of the State,

it shall be the duty of the Board of Supervisors to provide

that hereafter the patieni-s to be received into the Asylum
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shall be apportioned among the Counties ofthe State, as near

as may be, according to their respective population.

Sec. 30. All money applied for the use and support of
^Treasure-

^^*^^'^'*^

the Institution, and the insane therein, shall be paid to the

Treasurer of the Asylum out of the Public Treasury, on

warrants drawn by a majority of the Board of Supervisors,

or by the Superintendent, and countersigned by at least

two of the Board of Supervisors, and approved by the

Governor.

Sec. 31. All money and the proceeds of property given ah monev, &c.,
- . - IT, . . p shall be paid iuto

to the Asylum, and aii mouej^ arising from an}- estate the PubUc Treasury

which may be owned by the Asylum, shall be paid into the

Public Treasury, and all donations in Avhich there shall be

special directions for its application, shall be kept as a dis-

tinct fund, and shall be faithfully applied as the donor may
have directed.

Sec. 32. The Treasurer of the Asylum sliall pay out no Duty of Treasurer

money except on the warrant of the Superintendent ; and

before entering upon the discharge of the duties of his

office, he shall enter into bond, payable to the State of Bond.

North Carolina, with two sufficient sureties, in the sum of

twenty-five thousand dollars, conditioned for the faithful

discharge of his duties ; which bonds shall be recorded in

the office of Secretary of State and filed with the Auditor.

Sec. 33. In order to secure their constant supervision and Employees es-

attendance, the officers and employees of the Asylum shall f,Sors, &c!
^ ^

"*

be exempt from serving on juries, in tlie militia, and from

the duty of working on the public roads.

Sec. 34. The Board of Supervisors shall cause all their cierk.

proceedings to be faithfully and carefully written and

recorded in books, and to this end may emploj'a Clerk and

pay him a reasonable compensation for his services. The

books shall at all times be open to the inspection of the

Board of Public Charities and of the General Assembly.

Sec. 35. The Board of Public Charities and the members visitors

of the General Assembly shall be ex officio visitors of the

Insane Asylum. It shall be the duty of the Board of Public
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Piscal year.

Board shall have
power to settle

claims.

r Appropriation for
present year.

1 Repealing clause.

Cliariti^E, to visit the Asylum, from time to time, as- tHey

may deem e:; cpedient, to examine its condition, and make
n to the General Assembly,, with such sngges-

larks as they think proper,

le close of the fiscal year shall hereafter be the

December in each and eveiy year, and all

stimates shall be made with reference thereto,

i Board of Supervisors shall have power to

settle, on such terms as- may seem to them

aims due the Asylum for- board of paying

er iu suit or otherwise.

': the Public Treasurer is hereby authorized

easurer ot the Insane Asylum such sum of-

'ding one-fourth of the anmial appropria-

ufficient to defray the ordinary expenses of:

1 the close of the present fiscal year to the

member, eighteen hundred and sixty-nine,

.

of the Governor and Boai'd of Supervi-

n section thirtieth oi this act.

7S inconsistent with this act are hereby

report th©re«

tions,and.'ren

Sec. 86„ T\
' thii'ty-firsl 'cf

acc«>imts sand €

Sec. 37. TU
compromise 03

equitable,, dli d
patients, whstli

SEaSS.IThai

to pay to; the Tj
money

J.
ii'ot escest

tion, as may be a

said Asylum yfrosQ

thirty-first of !>©

upon the warramt

sors, as provided i

Sec. 39. Alila-^

repealed.

Sec. 40. This ac

fication,

.Ratified theMi

t shall be in force frosm and: after its rati-

day of March, A. D, 1S69..

(JEA PTER LXVIO,.

AJSr ACT TO EEMOT53

AlTD UHARIE ErV.

SHAD' AISTD OTEIE I

OBSTETJCTIONS IN TSE PEDEE, YADKIN"

ERS, FOR THE PU EI%)8E OF ALLOWING

ISH FREE PASSAGE-' TJP SAID RIVERS.

Ped'ee river. SEoiTON'l. The Gi 'Jieral Assembly of Wm'^th Carolina do

enact That eighty fe et in the main c^tiaimel of the river

PedeB from -the ;Boi] th Carolina line to tha mouth of the-
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Uharie river, in tlie Couiitj of Montgomery, shall be cleared

and kept clear of all and every obstruction that may hinder,

cause or deter shad or other fish from passing up said river.

Sec. 2. That fifty feet in the main channel of the river Yadkin river.

Yadkin from the mouth of the Uharie river up to within

a distance of five miles of the head waters thereof, shall be

cleared and kept clear of all and anj^ obstructions that may
hinder, cause or deter shad or other fish from passing up

said river.

Sec. 3. That fifteen feet of the main channel of the river Uharie river.

Uharie from its mouth or confluence with the Pedee and

Yadkin rivers in the County of Montgomery, as far up as

the County lines of Montgomery and Randolph, shall be ^^^

cleared and kept clear of all obstructions of any kind that

ma}^ hinder, cause or deter shad or other fish from passing

up said river.

Sec. 4:. That the County Commissioners of the different coiinty commis-
/-. • 1 11-11 • 1 • -r. 1 X- 11 • 1

siouers 10 remove
Counties through which the said rivers 1 edee, ladkin and obstructions.

Uharie do run or pass, may proceed within thirty days

from the passage of this act, or sooner if practicable, with-

out any compensation, to remove all obstructions, in accor-

dance with sections one, two and three of this act.

Sec. 5. That if any person or persons shall hinder or penalty for caus-

delay the said Commissioners in their duty, or shall put or
"

place, or cause to be placed, any obstructions in said

channels mentioned in this act, they shall be deemed guilty

of a misdemeanor, and on conviction thereof shall be sub-

ject to a fine not exceeding two hundred and fifty dollars,

or imprisonment in the County jail one year, or both, at

the discretion of tlie Court before whom they shall be tried,

and that the Superior Court of any County in this State in

which such misdemeanor is committed, shall be a proper

Court for such trial, and the fine so levied and collected

shallgoone-lialf to the person informing against such person

or persons, and the other half to go to the County in which

conviction is had, after deducting all fees and costs for con-

viction and collecting.
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Repealing clause. Sec. 6. That all laws, acts, or part of laws or acts coming

in conflict with this act, are hereby repealed.

Sec. 1. That this act shall take effect from and after

its ratification.

Katified the 10th day of February, A. D. 1869.

CHAPTEK LXIX.

AN ACT TO AUTHORIZE AITD EMPOWER JOHN M. BATEMAN,

SHERIFF OF WABHINGTON COUNTY, TO COLLECT ARREARS-

OF TAXES FOR THE YEAR EIGHTEEN HUNDRED AND SIXTY-

SEVEN.

To collect arrears SECTION 1. TJis General Assemhhi of North Carolina do
of taxes.

.

enact, That John M. Bateman, Sheriff of Washington

County, be, and is hereby authorized and empowered to

collect all arrears of taxes due hiin for the year eighteen

hundred and sixty-seven, which collection shall be made
under the same rules, regulations and restrictions as other

collectors of taxes by virtue of the laws of the State.

Power to cease Se;\ 2. That the pow^er and authority hereby granted
^^ ^^^^

shall cease and determine with the year eighteen hundred

and sixty-nine.

Sec. 3. That this act shall be in force from and after its

ratification. *

Katified the 10th day of March, A. D. 1869.
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CHAPTER LXX.

AN ACT TO AMEXD THE CHAKTEK OF THE CALDWELL AND

WATAUGA TURNPIKE CO:srPANY.

Section 1. The General Assemhly of North Carolina do
&c^'^"and"rS^°thc'

enact, Tliat all that portion of llie Caldwell and Watauga ^'"""•'

Turnpike Road, as constructed by said Company, between

the Yadkin Meeting House, in the County of Caldwell,

and widow Sull's in Watauga County, shall hereafter con-

stitute the Caldwell and Watauga Turnpike Road, and the

said Company may collect such tolls for passing over the

same as are now allowed by law, and all tolls collected

shall be applied in repairing and improving said Road.

Sec. 2. Be it further enacted, That this act shall take

effect from and after its ratification.

Ratified the 10th day of March, A. D. 1869.

CHAPTER LXXI.

AN ACT TO CONFIEISI CERTAIN LAND GRANTS ISSUED TO LEWIS

W. BRYAN AND OTHERS, IN THE COUNTIES OF ASHE AND

ALLEGHANY.

AVhereas, By virtue of chapter —, section — , an act of Preambia.

the General Assembly, entitled " An act to encourage the

building of iron works in this State," a certain State grant

was issued to Caleb Osborne and Elijah Irwin, number

four thousand one hundred and forty-two, for a certain

body of land, said to contain tln-ee thousand acres, in Ashe

County, beginning at a double white oak on the Virginia

line, thence south thirty-two degrees east, thirteen hundred

poles to the store house at Gap Civil, thence south seventy
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Preamble. degrees east with the State Road two hundred and sixty

poles to a white oak, south thirty degrees east with the

'

Thompson Forge Road, one hundred and sixty-eight poles
to a gum at the south end of D. Maxley's lane ; then south'

fifteen degrees east, fifteen hundred and forty- poles, passing
Ann Alexander's house to a stake and water oak, thence
north eighty degrees east, five hundred poles to a white oak
by a path in the Bullhead Mountain, thence north seventy
degrees east, by Jackson Woodruff's house, two thousand
two hundred and forty poles to a stake, thence north sixteen

hundred poles to a stake on the Yirginia line, thence with
the Yirginia line to the first station. Said grant being
dated and entered the twenty-ninth day of September,
eighteen hundred and forty-seven, and issued from the office

of the Secretary, of State on the fourth day of November,
eighteen hundred and forty-seven, and the same marked
registered second day ot December, eighteen hundred and
fifty

;
and whereas, said grant was set aside and declared

null and void for fraud, by a decision of the Supreme Court
of the State ; and whereas, during the pendancy of the said

litigation which resulted in the setting aside the aforesaid

grant, divers grants were made to different persons entering

said lands as follows, to wit

:

Lewis W. Bryan, twenty acres, number of grant, four

thousand nine hundred and sixty-four.

Abram Bryan, forty eight and one-half acres, number
four thousand five hundred and nineteen.

Abram Bryan, thirty-five acres, number four thousand
five hundred and twenty.

Robert Bryan, one hundred acres, number four thousand
five hundred and twenty-two.

William Carson, ninety-five acres, number three thou-

sand two hundred and fifty-eight.

Andrew Carson, twenty-nine acres, number three thou-

sand two hundred and sixty-one.

Andrew Carson, thirty-two acres, number eleven.
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Carson & Dinikins, eiglitv-five and one-half acres, num- Preamble,

bar twenty-six.

Andrew Carson, one hundred acres, number four thou-

sand eight hundred and two,

William Bryan, one hundred acres, number three thou

sand three hundred and twenty-four.

Andrew J. Thompson, one hundred acres, number three

thousand three hundred and twenty-six.

Andrew Carson, one hundred acres, number three thou-

sand two hundred and fifty-five.

Morgan Bryan, one hundred acres, number three thou-

sand three hundred and tAventy-seven.

Shadrick Bryan, one hundred acres, number four thou-

sand seven hundred and forty-one.

Gideon Bryan, one hundred acres, number three thousand

three hundred and thirty-six.

Harden Pliipps, forty-six acres, number four thousand

five hundred and fifty-six.

Columbus H. Thomason, one hundred acres, number four-

thousand eight hundred and seventy-two.

Eobert Bryan, one hundred acres, number four thousand

eight hundred and sixty-four.

Samuel F. Speer, one hundred acres, number four thou-

sand eight hundred and seventy-one.

John Andrews, one hundred acres, number three thou-

sand three hundred and thirty-five.

Thomas Bryan, one hundred acres, number four thousand

five hundred and eighteen.

Shadrick Bryan, one hundred acres, number four thousand

eight hundred and sixty-three.

Synville Iliggins, forty-six acres, number four thousand

eight hundred and sixty-eight.

Gideon Bryan, one hundred acres, number three thousand

three hundred and thirty-nine.

William Edwards, seventy-seven acres, number four

thousand eight hundred and sixty-seven.
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Preamble. William Price, one hundred acres, number fonr tlioiisas

six hundred and ninetv-seven.

Is^athaniel Moxley, one hundred acres, number thre^

,

thousand two hundred and thirty-seven. I

Morgan Brjan, eight acres, number five thousand and
sixtj-nine.

Morgan Bryan, one hundred acres, number five thousand
and seventy.

John Bryan, seventy-five acres, number seventeen.

Morgan Bryan, one hundred acres, number four thousand
eiglit hundred and sixty.

G. H. Bryan, two hundred acres, number thirteen.

^

Young Edwards, thirty-six acres, number four thousand
eight hundred and three.

Isaam Edwards, eighteen acres, number four.

Isaam Edwards, fourteen acres, number three thousand
five hundred and fourteen.

Shadrick Bryan, fifty-six acres, number four thousand five i

hundred and twenty-one. fl
Shadrick Bryan, thirteen acres, number four thousand five^

hundred and twenty-four.

James Carson, forty-four acres, number three thousand
three hundred and seventy-four.

John Carson, one hundred acres, number four thousand
five hundred and thirty-one.

Samuel Willis, thirteen acres, number four thousand five

hundred and fifty-three.

John J. Blevins, thirty acres, number four thousand and
forty-five.

John Carson, one hundred acres, number four thousand
eight hundred and sixty-five.

Levi Willie, fifty acres, number four thousand seven hun-
dred and ninety-five.

John Fender, twenty-one acres, numbej- four thousand
eight hundred and four.

Francis Bryan, one hundred acres, number six thousand
and one.
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Francis Bryan, one hundred acres, number five thousand Picambie.

mJ ninety-six.

Francis Bryan, ninet^'-iire acres, number four thousand

ive hundred and fifteen.

AVm. Carson, one hundred acres, number six thousand

md two.

L'alum Huggins, seventy-five acres, number three thousand

ive Iiundred and eigliteen.

John Huggins, fifty acres, number tln-ee thousand five

inndredand fifteen.

Andrew Carson, one hundred acres, number three thou-

sand three hundred and seven.

Alfred Alexander, one hundred acres, number three

:huU3and three hundred and eight.

^Viley D. Hale, one hundred acres, number ten.

Shadrick F. Bryan, one hundred acres, number three

thousand three hundred and thirty-eight.

Morgan Bryan, forty-six acres, number eighteen.

Shadrick F. Bryan, one hundred and seventy-nine acres,

!inmber fifteen.

G-, II. Bryan, one hundred acres, number nine.

Morgan Bryan, one hundred acres, number three.

Shadrick Bryan, one hundred acres, number eight.

G. EL Bryan, one hundred and twenty-three and three-

foarth aci'ea, number sixteen.

And whereas, some doubt may arise as to the legality

of the grants issued to the last named persons, inasmuch as

said grants were issued during the pendency of said afore-

said litigation, and before the promulgation of the afore-

mentioned decision of the Supreme Court ; now therefore,

Section 1. The General Assembly of Worth Carolina do Entry a-.mx jriaius

enact, That the aforesaid ontry and grants made to the
^°"'""'"®'"'''

aforelast named Lewis W. Bryan and others, are hereby in

all things confirmed and declared valid and of full force

and effect, and that the said persons are justly entitled to

the said grants as numibered and their titles tliereto are

hereby fully declared legal.

Ratified the 11th day of March, A. D, 1869.
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CIIAPTEK LXXII.

AN ACT TO ESTABLISH A TURNPIKE EOAD FROM THE HEAD OF
NORTH RIVER, CARTERET COUNTY, TO THE HEAD OF ADAM's
CREEK IN CRAVEN COUNTY, NORTH CAROLINA.

iJm'Ni^rthWvcrto
^ECTioN 1. The General Assembly of North Carolina do

Adam^s Creek. enact. That there shall be laid out and established a Turn-
pike Road from the head of ISTorth River, th^ongh the lands
belonging to tlie educational fund, in Carteret Count^y^ to

the head of Adam's Creek, in Craven County, North Car-
olina.

wide
''^ ^'''''°*^ ^"^'^ Sec 2. That the said road shall be made twenty feet

wide^ and well made as herein directed.

r^Kl'^w^*l"^^"*°^ ^^°- ^- "^^^^^ it shall be the duty of the Superintendent
1 IIDUC works to ap- r -r-\ I -1 • -rsj 1 , .

point Commission- ot 1 ubiic W orks to appoint a competent Surveyor and two
Commissioners to survey and locate said Road, who shall

first take oath before the Superior Court Clerk of (Jarteret

County, to faithfully discharge their duties for the best

interest of the State.

xmi.
°''^ ''"' '°" ^^^- ^- ^^^^^ "i^°" ^^^® \'Q^^oxi of said Surveyor and Com-

missioners herein directed to be appointed, showing that

they have performed the duties herein required of them, it

shall be the duty of the Superintendent of Public Works to

let out and contract for the building of said Road in lots

not to exceed one mile in length, each to be let to the

lowest bidder, and the Superintendent of Public Works
shall appoint some proper person to superintend and direct

the making of said Road.

viiiiKpTeteci^'''^
^^^- ^' ^^^'^* *^^® Superintendent of Public Works shall

provide in said contracts that no part of the price for

making any lot of said Road shall be paid until the lot is

completed and received.

Appropriation. Sec. 6. That five thousand dollars is hereby appropriated
for the construction of said Road to be paid on the warrant
of the Governor, by the Public Treasurer, and the Governor
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shall issue his warrant therefor, T\-henever, from time to

time, the Superintendent of Public \Yorks and the agent

for construction, to be appointed under section four, shall

certify to him that any lot of said Eoad has been completed

and received as provided herein: Provided, That this

appropriation shall be void if any part of the body ot State

lands through which said Road is to pass has been sold by

the Board within the p'.et year : A^id j^rovided further,

That no part ot said b..f!r of lands shall be sold nntil said

Road is completed.

Sec. 7. That the Commissioners for laying out said Road ?^°!'^'|^'^™
°|j^ff,^^:

and "the Superintendent for the construction thereof, shall peiiuteudent.

receive each the sum of two dollars per day for the time

they are actually employed, and the Surveyor aforesaid

shall receive tlie sum of three dollars per day while actually

employed in surveying said Road.

Sec. S. That said Road shall be commenced as soon as

possible after the completion of the survey.

Sec. 9. That this act shall take eifect from and aftc^r its

ratiiication.

Ratified the 11th day of March, A. D. 1S69.

CHAPTER LXXIIl.

AN ACT TC ALLOW CAUSES TO BE KEIIEARD IN CERTAIN CASES.

•Section 1. The Genercd Assemhly of North Carolina do wuen party miv

enact, That in all cases wherein judgment has been rendered
'^^'-' '^'**^" "^'"

in any Court of Pleas and Quarter Sessions, and either

party would be entitled to have proceedings in said Court

reviewed and reheard, cither in that Court or by cei'tiorari

in a Superior Court, if said Court of Pleas and Quarter

Sessions had continued to exist, and did now exist, such

party may now liave his case reviewed and reheard in the
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Superior Court of sucli Couutj, upon affidavit exhibited

before the Judge of the Superior Court of said County,

showing sufficient cause for such rehearing, and thereupon

a rule for rehearing the same shall be allowed upon such

terms as to security for costs and sujpersedeas or proceedings

Dne notice to as sliall be prescribed by said Juda-e, and upon due notice
other party. ' "^ o 7 r

to the adverse party the Judge shall order the same to be

reheard unless sufficient cause shall be shown to the con-

trary.

Sec. 2. This act shall be in force from and after its rat-

ification.

Katified the 13th day of March, A. D. 1869.

CHAPTER LXXIV.

AN ACT TO PEOVIDE FOR THE COLLECTION OF TAXES EY THE

STATE, AND BY THE SEVERAL COUNTIES OF THE STATE, ON

PROPERTY, POLLS AND INCOMES.

The General Assembly of North Carolina do enact

:

Section 1. Valuation of Lands, ichen to he made

:

Valuation, when There shall be a valuation of the taxable lands of the
to be made. , . .

State m eighteen hundred and sixty-nme, and cveiy two

years thereafter, and the valuation so made shall stand

during that period unless altered as hereinafter prescribed.

The personal property shall be valued annually as herein-

after prescribed.

Sec. 2. Meaning of tJie words " lands " ajid " real irro;p-

erty^' in this act

:

Land and proper- The words " lauds " and " real property "' shall be con-
ty to mciuck.

strued in this act, to include not only the soil, but all

buildings and erections thereon, all rights, franchises and
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easements appurtenant tliereto, and all mines or minerals

on or under the surface.

Sec. 3, County Commissioners to appoint Assessors

:

The Commissioners of the several Counties, at a meeting Assessors to bo

to be held within thirty days after the ratification ot this
pp°"*^'

act, and on the first ^londay in March in every year there-

after, shall appoint in each Township of their respective

Counties, three Assessors qualified to serve as jurors, one of

whom shall be an owner of real estate in the County, who
shall constitute a Board of Valuation for the Township,

with a compensation of two dollars per diem while actually, perdiem.

employed, and who shall take oath faithfully to perform

the duties of the office according to law. Whenever a legal

Board "of Trustees shall exist in any Township, no such Assessors not ap-

1 . • 1 1 !. 1 T 1 1 1 1 poiuted where legal

appointments as are herein provided lor shall be made, and Board exist,

the duties herein prescribed for the Assessor and his assis-

tants shall be performed by said Board.

Sec. 4. Assessor's shall le notified of their appointments :

Within three days after such appointments, the Clerk of cicvk to notify as-

the Commissioners shall deliver to the Sheriff a list of such ment!*
°^ appo«.-

appointments, and also a notice of his appointment, ad-

dressed to each appointee ; within twelve days after the

receipt from the Clerk, the Sheriff shall serve such notice

on the appointees either by personal delivery or by leaving

at their residences. He shall return the list with a report

of his proceedings endorsed to the Clerk before the first day

of April.

Sec. 5. Penalty on Appointees for not serving :

If any appointee shall wilfully neglect or refuse to per- penalty for not

form the duties of the appointment, he shall forfeit and pay

to the Commissioners of the County, for the use of the

County, one hundred dollars, unless excused by the County

Commissioners, and it shall be their duty to caiisethe same

to be prosecuted.

Pub. 11.]

serving.
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Sec. 6. Vaecmci/, hoio and lohen filled

:

Commissioners to If a vacaijcy sball occur from any cause, in any appoint-
fill vacancy. ,. .

•'

, _, . ,
'' '

,, , p„
ment or Assessors, the (Jomraissionere shall meet ana nil

it. This and the two next preceding sections do not apply

to the Board of Trustees of Townships.

Sec. 7. Assessors to advertise in their Toionshijps

:

Assessors to ad- The Asscssors shall advertise in three or more public

places within their To wnship, at least ten days before the

lirst day of April, at what place or places therein, they will

attend to receive tbe tax lists, and they shall attend accord-

ingly If there be a Board of Trustees in the Township,

these duties shall be performed by said Board.

Sec. 8. The list to he given In during Ajrril :

To be, listed in Tax li&ts shall be given, daring the month of April by the

person charged or his agent. If the person liable be a cor-

poration, its property m,a,y be given in by the President,

Cashier, Treasurer, Secretary or other person appointed for

that purpose.

Sec. 9. Beal Property and Farming Stocky cfic, shall he

given in where situated, on the first of April

:

_
Where to be given All real property, and all stock, farming utensils and

other personal property used in connection with the culti-

vation ot a farm, shall be given in in the Township in which

said property is situated on the first day of April, and where

the line of any Township runs through any resident's land

the same shall be listed in the To^^ nship of such resident.

Sec 10. .^1// other Property and Polls to he given in luhere

Tax-payers reside on the first day of April

:

What property ^^^ othcr ])ersonal property whatever, including moneys,

ownai-resife!^*^ credits, investments in bonds, stocks, joint-stock companies,

or otherwise, and all taxable polls and all other subjects

liable to taxation, except such franchises and personal

property as are herein specially provided for, shall be given
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in in the Towiisliip in M'hich the person so charged resides,

on the lirst day of April. The residence of a corporation, where resicicr.cc

1 .
"

. . , ^ . , . p
, 1 ^ , . is deemed to be.

partnership or joint-stock association lor the purpose oi this

act, sliall be deemed to be in the Township in which its

principtal oifice or place of business is situated ; if, however,

the corporation, partnership, or association, have separate

places of business in more than one Township, it shall give

in in each, the property or efi'ects therein, but any body of

lands belonging to a corporation, partnership or association,

and divided by Township lines, shall be given in in that

Township in which the larger part thereof is situated.

Sec. 11. Tax-payer to give in List of his Pro2)erty

:

At the time and place appointed by the Assessors, the Assessor to read

tax-payer shall attend, and the Assessor shall read over to

each one giving in his list, all the articles and subjects of

taxation, and thereupon he shall render the Assessor his list

of taxables, and at the same time takino- the followins: oath

:

' I, A. B., do solemnly swear (or affirm) that I have ren- Fonnofoath.

dered a true and fall statement of all subjects of taxation

which I, in my own right, or as agent of, or in trust for,

any other person or in any other capacity, are by law

required to be listed for taxation, according to my best

knowledge, information and belief, so help me God."

Sec. 12. ^Y^lat the List shall contain :

The list sliall state the following particulars concerning what list shaii'

the taxable property of the person giving in, and shall refer
^°"'''"'-

to the first day of April in that year :

1. The quantity of land listed in the Township; how now much pas-

much is arable, pasture and wood land, respectively ; if any
'"'''^""'' wooc'iaiui

jfit be waste and unsusceptible of beneficial occupation,

;he last valuation ;
the land shall be described by name, if

it has one, otherwise in such way that it may be identified.

2. Thu number of horses, mules, cattle, hogs and sheep,

separately, and the value thereof.
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Estimated value 3. TliG estimated value witliout specifyii^^ the articles ot

farming utensils, and meclianical tools and of household

" and kitchen furniture, includinoj therein all silver and

plated ware, pictures, books, and musical and scientific

instruments ; and oi the watches and jewelry possessed by

the party, his wife, or any minor child.

4. Money on hand or on deposit in any bank.

soiYent credits to 5. The amouuts of Solvent credits owing to the party,

whether owing by bond, note, bill of exchange, open account,

or due and payable, and whether owing by any government,

except bonds of this State, or of the United States, exempt

from taxation by law, except rent accruing for the current

year for the hire ot taxable property. If any credit be

regarded as not entirely solvent, it shall be given in at its

estimated value : Provided, That no Judge of tlie Superior

Court or Justice of the Peace shall give judgment on any

credit, for more than it was valued at when given in, that

no ofhcer shall collect, on execution, or otherwise more

than the aforesaid value. The party may deduct from the

amount of debts owing to him, the amount owing by him,

and the residue only shall be liable to taxation.

G. Stocks in any incorporated Company or joint-stock

ificompwaytas.
^^g^^^j^^^j^^^^ ^^^^ ^}^g-^. estimated value, but the stock shall

not be taxed if the property of the Company pays a tax.

otiier property Y. All othcr pcrsoual property whatever, so described

itf identiiris'"' that its identity and location may be known, and the value

thereof.

8. The income of the party for the year next preceding

the first day of April in the current year, with a statement

of the source or sources from which it was derived. From

the amount of the income, five hundred dollars shall be

deducted, and also the amount derived from property taxed

by the laws of this State, and also the amount derived fron:

any trade, purchase, or possession, taxed by the laws of this

State.

When party a 9. If the party be a non-resident of the County, and owi

nou-reeideut. ^^^^ therein, it shall state his address, and may name ani

stock not taxed

ivuown

lucome of party.
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agent resident in 'the Conntj, to whom notices may be

o-iven respecting his taxes.

Sec. 13. Guardians^ Executors^ c&c, to give in separately

:

Every <inardian, execntor, adniinistrator or trnstec, shall, Guardians, &c.,
•^ ~ ' - ... to sivem separately

in like manner, but on a separate list, give in the propei'ty

held b}- him in that capacity. The value of the franchise yaiueofRaiiEoati,

of every Hail Road, Canal, Turnpike, Plank Road, Navi- companies given in
•^

_

' ' '^
' , .by President, &c.

gation, and Banking Company shall be given by the Presi-

dent or chief officer of the said several corporations, on the

day fixed by this act for the giving in of taxable property,

to the Treasm'er ot the State, and shall be assessed and

valued by the said Treasurer, the Auditor, and the Governor

of the State, and their valuation shall be returned to the

County Commissioners of any County in which any part ot

said Roads, or Canals, or Navigation Works shall be, and

the tax upon such Iranchise so valued shall be the same as vainetohe same
^

^
as on other prop-

upon property of equal value, and the tax collected in each erty.

County and Township shall be in proportion to the length

of such Road, Canal, or Works lying in such County or

Township respectively, and such taxes shall be collected as

other taxes are by law required to be. The rolling stock of

every Rail Road Company, and the vessels employed by

any Canal or Navigation Company, on its canal or works,

sliall be valued with the franchise.

Sec. 14. W/uit Property exe^npt from Taxation :

1. The property belonging to the United States or to Property exempt

.

this State, or to any County or incorporated City or Town.

2. The property belonffinfr to, ai'cl set apart and cxclu- university, coi-
^ ^ '' ^ '^ -

^
leches and Scliools,

' sively used for the University, Colleges, Institutes, Acad- churches and Par-

j
^

./ ./ 7 D 7 3 eouages.

emies, schools tor the education of youths, or tlie support

of the ])Oor or afflicted. Such property as u\n,y be especiall}''

set apart for and appropriated to the exercise of Divine

worship, or the propagation of the Gospel, or used as par-

sonages.
f
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biirfanou
'^'^^ °^ ^' ^^^^^ property as may be set apart for gi-ave yards or

burial lots, except such as are held with a view to profit, or

for the purposes of speculating in the sale thereof.

Property set a part 4. Sucli property of the State and ao;ricultural societies ^

Agricultural Fairs. i i J o
as may be set apart and used by them for agi-icultural fairs.

Arms for muster, 5. Aruis for mustcr, Wearing aijparel for the use of the
wearing apparel, o i j

implements, &c. owner and his family, household and kitchen furniture,

mechanical and agricultural implements of mechanics and

farmers, libraries and scientific instruments, not exceeding

Proviso. in aggregate value two hundred dollars : Provided^ That

the exemption from taxation shall not exceed two hundred

dollars in behalf of any individual tax-payer.

Sec. 15. The List to refer to first day of A2yr{l

:

List to refer to 1st The list shall refer to the first day of April of the year in
ofApril. 1.11 . T 1 , .

which they are given, and relate to the quantity, condition

and value, of the property and to the age of the party in

reference to his liability to a j)oll tax on that day.

Sec. 16. How the Property shall he valued

:

How property to lu the ycars prescribed for the valuation of the land, the

Assessor sliall affix to the description of each piece of land

its true value in money, on the first day of April in that

year, and this value, unless altered as hereinafter prescribed,

shall be annually fixed to that land until a new valuation

is made.

Value personal They shall iu evciy year value the personal property at
piopeitye%eiyyear.

.^^ ^^^^^^ ^^^1^^^^
rji|^^

valuation fouud by them, they shall

affix to every species of property particularized in section

twelve of this act. If any person liable to be charged with

taxes shall refuse to answer anj^ question respecting his

When guilty of a taxable property, he shall be guilty of a misdemeanor, and,
misdemeanor and ... tit.t -iii r-
liable to line. on couviction, liable to be punished by fine or imprison-

ment ; and it shall be the duty of Assessors, to whom the

refusal is made, to bind over the offender to appear at the

next term of the Superior Court of the County, and to report

the fact to the Solicitor for the Judicial District, iu order



1868-60—CiiAPTKR 7-i. 167

that the offender may be proscribed. In valuing the prop-
o4-1hroffemter'^

ert}' ot Kail Pvoads and other corporations in which the '^'^'^^'^p""-

State is a stockholder, the whole property shall be valued,

but a part of the valuation shall be deducted, proportionate

to the interest of the State, and the tax levied on the residue

only : the tax so levied, when paid by the corporation, shall

be charged by the corporation on the individual corpora-

tors only, and when any dividend shall be declared, the

dividend to the State shall exceed that, to individual cor-

porators, by the amount of all taxes previousl}'' paid stocks

or shares in incorporated Companies shall not be taxed when

the property of the Company is taxed.

Sec. 17. Aicdltor to lyrovids forms and Sheriffs to distribute

to Assessors

:

The Auditor of the State sliall prepare a form to be used fof,;S 'l^^S'^

in listing property for taxation, and each year shall furnish siienff-

the Sheriff of each County, on or before the first Monday in

March, with a sufficient number ot printed copies, and the

Sheriff' shall deliver to the Assessor of each Township a

sufficient number of such forms tor their use.

Sec. 18. Assessors to make an abstract of their Tax List

:

The Assessor shall make an abstract of the tax lists given Assessor to make° abstract of tax list.

in to him according to form, to be furnished him by the

Auditor of the State, and shall, on or before the tenth day

of May in each year, return such abstract to the Clerk of

the Commissioners. He shall also return a list of all prop- to return list of

\ ^ property not given

erty in his Township not given in for taxation, with a m-

description and valuation thereof, made by the Assessors

and the names of the occupant and supposed owner. And
a list of tlie taxable polls ot the Township not given in for

taxation. The return so made sliall be open to the inspec-

tion of all persons interested, and the Clerk shall give to

any person desiring it, a coi)y of so much thereof as relates

to his property, on payment of a fee ot ten cents.
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Sec. 19. County Commissioners to revise List, lohen :

Commissioners to The Commissionei's of each County shall meet on the

iniy'ayaud set one third Monday in May and revise the tax lists and valuations

reported to tliem, and complete the lists by computing the

tax pa3'able by each person, and affixing the sum opposite

his name. They shall sit for one week, at least, and shall

hear all persons objecting to the valuation of their property,

or to the amount of tax charged against them. They shall

To summon and have powcr to summou and examine witnesses, and shall
examine witnesses. -^

_

'

correct the abstract of the Township Assessors as may be

right and just, and so that the valuation of similar property

throughout the County sliall be as near uniform as possible.

To raise valuation, They shall have power to raise the valuation npon such

property as they shall deem unreasonably low. Any person

who has accidentally failed to give in beiore the Township

Assessors, shall be allowed to do so before the Commissioners

at their meeting : the Commissioners shall ascertain the

value of their property by the examination of witnesses or

otherwise, and insert it in the abstract, and without satis-

factory excuse they shall add to the tax of the person so

allowed to give in, live per cent, on the regular amount of

his tax for that year.

Sec. 20. IToid comjplaints of excess jy^'oceeded with.

Upon complaint, If any pcrsou shall complain before the Commissioners
Commissioners

^ i •

' ii • iii ^ i '

may hear, &c. that his property has been improperly valued, or that he is

charged with an excessive tax, he shall present his com-

plaint in writing, and they shall hear any evidence adduced

by him, and shall summon and examine an}' witnesses

necessaiw for a just decision of the question. They shall

record all the evidence received and their decision ; if they

decide against the complaint, they shall also give judgment

against him for the cost of the investigation ; if they decide

for him, the County shall pay the cost; the complainant

Appeal to Superior i^^^y appeal to the Superior Court from the decision of the
^°""'

Commissioners upon, or involving any matter ot legal lia-

bility ; and if he shall give bond with sufficient surety con-
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ditionecl to perform the final judgment on bis appeal, such

appeal sliall suspend the collection of the tax appealed from

until a decision thereon ; in such case the Clerk of the Com-
missioners, within five days after the giving of the bond,

shall file with the Clerk of the Superior Court the appeal

bond ; a copy of the tax list, so fer as it concerns the com-

plaint ; the original evidence taken by the Commissioners,

the complaint, and the decision of the Commissioners. The

appeal shall be tried as other questions of law are. If the How appeauo be

final judgment shall be against tlie complainant, it shall be

that he pay the tax charged and ten per cent, thereof in

addition, and the cost and execution may issue for the cost

as upon other judgments. Tlie amount ot the judgment

(except cost) shall be placed by the Sheriff on the abstract

of the tax list in his hand, and collected and accounted for

by him as other taxes are.

Sec. 21. Persons not giving in to le charged loith a

double tax.

The County Commissioners shall insert in the abstract of

the tax list tor each Township, the description and valua-

tion of all property not given in, with the name of the

person supposed to be liable for tlie taxes thereon, and the

name of all persons in each Township liable for a poll tax

who failed to give themselves in. and shall charge all such

persons with double the tax with which they would other-

wise be chargeable, unless satisfactory excuse therefor be

rendered.

Sec. 22. County Commissioners may exempt from ])oll tax.

The County Commissioners shall have power to exempt commissioners

any person from the payment of a poll tax on the ground poii uix^."^^'^

^^'^^'^

of poverty or infirmity, and the Clerk shall deliver to the

Sheriff a list of all persons so exempted, with the amount

of taxes charged against them, and shall also send a copy

of such list to the Auditor of the State, and the Sherifi shall

Person to be
chart^ed with double
tax.



l''^ lSGS-'69.—CnAPTEE 74.

be entitled to a deduction for sncli taxes in any settlenient
he may be required to make.

Sec. 23. Copies of reohed tax lists, /tow distriluted.

bow&led o"''' ^^'^ ^^""tJ Commissioners sliall cause to be made out,
three copies of tlie tax list of each Townsliips as revised and
settled by them, accoi'dino- to a form to be furnished to them
by the Auditor of the State. Such form shall shoAv iu dif-

ferent columns the amount due hy each tax payer to the
State, and to the County. One of said copies shall remain
in the office of tlie Clerk of the Commissioners, one shall be
sent by the Clerk to tlie Auditor of the State, the third
shall be delivered to tlie Sheriff on or before the third Mon-
day in June in each year, and he shall i^ive a receipt for

cupk.l'fo\°shCTiffan ^^^ same. The Clerk shall endorse on the copies given to
order to collect.

^|^g Sheriff an order to collect the taxes therein mentioned,
and such order shall have the force and effect as a jud<T--

ment and execution against the property of the person
charged in such lists. In such lists the Clerk shall note all

appeals from the judgments of the Commissioners, which
have been perfected by giving bond as prescribed.

Sec. 24. In case land he divided, how tax may he appor-
tioned.

When land is In casc witliiu the interval between two reo'ular periods
divided how tax ap- p ^i i •

f. -, ,
si

portioned. lor tlie valuation ot land, any piece ot land or real property
should become divided in owmership, either by partition Or
a sale of a portion thereof, or otherwise, either of the part
owners may, at any time upon three days' notice to the
other part owners, apply to the Township Board of Trustees
for an apportionment of the valuation, which shall be
allowed as may be just, and all persons having tax lists are
required to amend the same according to the judgment of

said board on the production of a certified copy thereof:
Proviso. Provided, That no amendment made after a tax on the

land has become due, shall be operative to affect that tax.
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Sec. 25. If lohere falls or rises, valuation altered, ichen:

If any valuation of real or personal property, and before when valuation
* 1111 '"''^ ^" reiluciicl.

tlie tax thereon shall become due, the propert}^ shall be

destroyed, or depreciated over twenty-five per cent, on its

assessed value, otherwise than by tlie act of tlie owner, the

party charged may apply to the Township ^oard of Trus-

tees, and upon proper proofmay have the valuation reduced,

and the Board of Trustees shall thereupon immediately

furnish to the Clerk of the County Commissioners, as well

as to the ]'»arty, a certified copy of their order in the prem-

ises. If the property was insured tlie amount of the insu-

rance shall, in such case, be considered in altering the valu-

ation. In like manner, if property shall have increased when appiicatiou

, .-,-., ^o increase valua-

twentj'-nve per cent, over its assessed taxable value, the tion may be made.

Sherili of the County, upon ten days^ notice to the owner,

may apply to the Board of Trustees to alter the valuation

of the property, and upon proper proof they shall do so.

But the valuation shall not be altered if the appreciation

has occurred in consequence of improvements made on the

property by draining, clearing, building, or the like.

Sec. 2G. When taxes may he paid, when due.

All taxes may be paid on or after the first day of July in when taxes may

each year. All taxes shall be due on the first day of October
^'^'^ •

in each year : when paid, the Sheriff shall note on the tax

list, against the name of the party, the date of payment and

the amount paid ; he shall also give receipt to the parties,

stating the amount of the State and County tax separately,

and the date of payment.

Sec. 27. Sheriffs to attend to receive Taxes

:

The Shei-iff, in person or by deputy, shall constantly sheriff to attend

attend at the Court House of his County, during the months

of August and September, for the purposes of receiving

taxes : he shall also, in like manner, attend at least one day

during the month of July, at some place in each Township,
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of wliicb ten clays' notice shall be given by advertisement,

at tliree or more public places in the Township.

Sec. 28. Sheriffs to notify Treasurer of the State when they

have five hundred dollars or over :

When Sheriff to Everj Slicfift, wlicn he shall have live hundred dollars or

amount iu his hands more of State taxcs in liis hands, shall inform the Treasurer

of tlie State thereof by letter, and the Treasurer shall have

power to direct that all money in the hands of the Sheriff

shall be transmitted to the Treasury, in such manner as he

may prescribe, under such penalties as are prescribed in

cases of non-payment of taxes, on the day of annual settle-

ment : Praoided, That he shall not be obliged to incur

any personal expense thereby ; and he sliall receive pay-

ment for sucli credit at the annual settlement, together with

the expenses necessarily incurred in carrying out the pro

visions of this section.

Sec. 29. Hoio Sheriff to collect :

Whenever the taxes shall be due and unpaid, the Sheriff

shall immediately proceed to collect them as follows :

waien Sheriff shau 1. If the party charged have personal property, of a value

equal to tax charged against him, the Sheriff shall seize and

sell the same, as he is required to sell other personal prop-

erty under execution.

When Sheriff shall 2. If the part}^ charged has not personal property to be

irtorfound."°"''° found in the County of sufficient value, the Sheriff shall

lev3' upon the lands of the delinquent, or any part thereof:

he shall notify the delinquent of such levy, and of the day

and place of sale, by service of a notice, stating those par-

ticulars, on him personally. If the delinquent cannot, by

reasonable diligence, be found in the County, but has a

known agent therein, and his own address is known, or can

by reasonable diligence be ascertained, the notice shall be

delivered so such agent, and shall also be mailed, post-paid,

to the address of the delinquent. If the delinquent has no

. known agent in the County, or his address cannot, with
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reasonable dilio-ence, be ascertained, tlie Slierift sliall publish

a notice, substantially as above described, at the Court Notice, how given

House door and two other p;iblic places, and also in some

newspaper published in the County where the land is sit-

uated, and if there be no newspaper published in the

County, then in the nearest newspaper. The notice shall

be served or published as aforesaid, at least tlnrty days

before the sale of the land. The sale shall be made at the wiicrc i?aic to take

Court House of the County in which the land lies, and shall

be on one of the days prescribed for sales under execution, and

shall be conducted in all respects as sales under execution

are. If the delinquent resides out of the County, and his

address be known, the Sheriff, within one month after the

sale, shall mail to him notice of the sale, and of the date

thereof, of the name and address of the purchaser, of the

sum bid, and of the amount of taxes and costs to be paid

by him as a condition of his redemption.

Sec. 30. Who is to he the Purchase}^ and what he shall fay:

The highest bidder sliall be the purchaser : he shall imme- inchest bidder

diately pay to the Sheriff tlie amount of taxes and cost due

by the delinquent : the Sheriff shall give him a receipt,

stating the sura paid and upon what amount, and describing

the property, and shall cause the same to be recorded by the

Register of Deeds.

Sec. 31.

I^ no one will bid for any piece of real property the wiien shorifi to

amount of the taxes assessed thereon, and the charges of
"' " i""5>"y-

sale, the Sheriff shall bid off the property for the State, and

upon proving the fact, and tendering to the Auditor of tlie

State a deed to the State, for the property, duly registered

in the County in which it lies, shall have credit for the

amount of such tax and charges
; the deed shall be deposited

by the Auditor with the Secretary of State. The property

so purchased by the State, shall be under the control of the

Board of Education, and be held for the purposes, and under troi of Board or jj<j-

ncatiou.
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the powers, for wliicli tlie swamplands of the State are now
held. Lauds so sold may be redeemed as other lands sold

for taxes are allowed to be.

Sec. 32. The delinquent may Tedeem the Fropertij within

tioelve months

:

ve?ew"'^&T\vithiu
^^^^ delinquent may retain the possession ot the property

12 months. for twelvB months after the sale, and within that time ma}'

redeem it by paying or tendering to the purchaser the amount
paid by him, and twenty-five per cent, in addition thereto.

If the purchaser shall accept the sum so tendercu, he shall

give a receipt therefor: if he shall refuse, the delinquent

may pay the same to the Clerk of the Superior Court for the

County, for the use of the purchaser, and tlie Clerk shall

give a receipt therefor : such payment shall be equivalent

to payment to the purchaser. The delinquent may cause

the receipt ot the purchaser, or of the Clerk, to be registered

and the Ilegister of Deeds shall refer to such registration in

the margin of his registration of the receipt from the Sheriff

to the purchaser; after the payment to the purchaser, or to

the Clerk, for his use as aforesaid, his rights under the pur-

chase shall cease. No sale of the property by the purchaser,

or by the delinquent, within the twelve months, shall convey

to their respective vendees, any other riglits or estates than

the parties tliemselves possess.

Sec. 33. If the delinqvent fails to redeem :

When purchaser If the delinquent shall fliil to redeem as prescribed in ^le
maj' pay reeidtie. ,. .. .-, -. .,. .,

preceding section, the purchaser maj-, withm eighteen

months after the purchase, pay to the SheriH the residue of

the sum bid by him, together with the interest thereon at

the rate of one per centum per month, from the expiration

of the twelve months, next succeeding the sale to the day

Sheriff to receive of payment, and demand a deed. The Sheriff shall receive
money and make

^j^^ uiouey for the use of the delinquent and make the deed;

the Sheriff shall be entitled to retain from the money so

X^aid, for his trouble in the premises, five dollars, and the
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residue he shall pay to the delinqueiit, on demaiuL The

deed from the Sheriff to the purchaser shall be registered Dmi to be rcds-

within six months, and when so registered shall convey to

the grantee therein all the estate in the premises, which the

delinquent had, at the time of the sale for taxes.

Si:c. c4. When Slate Taxes to be paid hy Sheriff :

On or before the fifteo'ith day of December in each year, sheriff to retmu
CI -A" 1 11 i ii i. i.1 \ Ti. !• ii to Auditor en onth.

every bheritt sliall return, on oath, to tde Auditor ol the

State, an account of taxes collected by him, adding the sum
apparently due from the tax list, the amounts collected for

penalties from delinquents. He shall be allowed to deduct

from the sum as retnrned :

1. The amount of taxes chai'ged against any person whom Amomit of tax^•^^

the Clerk of the Commissioners shall certify to have appealed pcaiiifjr.

^'^''^^"^ ^^^'

from a decisioTi of the Commissioners respecting his liability

and to have given the bond required : Provided, That the Proviso.

Clerk of the Court to which the appeal was taken shall

certify that it is pending and undecided. The .<um so

imliquidated shall be carried forward by the Auditor as a

charge against the Sherift on his next year's account, from

year to year, until the decision of the appeal, after wliieh

they shall be collected and paid or balanced, if the final

decision be in favor ol tiie appellant.

2. All poll taxes and taxes on personal property certified

by the Commissioners of the County, through their Presi-

dent or Clerk, to be insolvent and uncollectable.

3. Five per centum commissions on the amount collected,

and traveling expenses to and from the City of Raleigh, at

tlie rate often cents per mile, by the usual route of travel.

4. All payments duly made upon the order of the Auditor

ot the State.

Sec. 35. Penalty on S/ieri^s for faihtre to account

:

If any Sheriff shall fail to account and pay as is required Penalty on shorin

in the preceding section, he shall forfeit and pay to the State count,

one thousand dollars, and it shalibe the duty of the Auditor

k
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of the State to furnish tlie Solicitor of the Judicial District,

in which the County of Wake is, a co'pj of the bond of the

Sheriff, and a certificate setting forth the sum whicli appears

to be due from the Sheriff by tlie tax list filed in his office,

and that tlie same, or a certain 4um thereof, as the tact may
be, is nnpaid. The Solicitor siiall thereupon immediately

cause an action to be brought in the Superior Conrt of

Wake County, upon the bond ot the Sheriff, against liim

and his sureties, for the sum so certified to be due, and also

lor the penalty aforesaid, and the copy of the bond and

certificate of indobtedness shall be prima yacie evidence of

the riglit of the State to recover. The complaint and other

pleading shall he deemed to be sworn to for the purpose of

requiring the defendants to verify their pleadings by oath.

If any Sheriff" shall fraudulently and corruptly fail to

acconnt And pay, in addition to the penalty provided in this

When Sheriff shall scctiou, such defaulting Sheriff shall be liable to be pros-

ecuted as for a felony, and, vn conviction, shall be impris-

oned in the Penitentiary for not less than one, nor more

than five years. In the prosecution of any defaulting

Sheriff, any lawful evidence of his appointment as Sheriff

shall be competent, but the certificate of the Auditor setting

forth the sura which is due from the tax list filed in his

office, and that the same or a certain sum thereof is unpaid,

shall be jyi^ivia facie evidence against such Sheriff as a

defalcation in the duties of his office, on liis trial.

Sec. 36. Sheriffs to pay County Taxes, token

:

When Sheriff to The Sheriff shall pay the County taxes to the County
pay oun y axes.

"jj-gr^g-Qj-yj. qj. other lawful officer ; he shall at no time retain

in his hands over three hundred dollars, for a longer time

than ten days, under a penalty of one per centum per month

to the County upon all sums so unlawfully retained. On
or before the first day of January in each year, the Sheriff

shall account with the County Treasurer or other lawful

officer, for all taxes, which have been or might and ought

to have been collected by him for the County during the
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fiscal year. He shall be charged ^vith the suras appearing

b'v the tax list as Hue for County taxes, and shall be allowed

to deduct therefrom, as is prescribed in section thirty-

three, respecting his settlement ot State taxes.

Sec. 37. County Commissio7iers to appoint a Committee to

assist in settlement

:

The County Commissioners, at the last re2:ular or other commissioners u.
•^ ' ^ appoint Committee-

subsequent meeting in each year, shall appoint one or more to settle with shenft-

of their number to be present and assist at the accounting

and settlement between the Sheriff and the County Treas-

urer, provided for in next preceding section, and also to

audit and settle the accounts of the County Treasurer,

and of all other County officers authorized to receive or

disburse the County funds. The accounts so audited shall

be reported to the County Connuissioners, and when ap-

proved by them, shall be filed with their Clerk and recorded

on his book, and shall be ^>;'/?;ia yVicif-^ evidence of their owii

correctness, and impeachable only for ti-auds or specitiecl

error.

Sec. 38. Venalty of Sheriffs for faiUny to account

:

In case the Sherifi of any County shall fail, neglect or Penalty of sheriff

refuse to account with the County Treasurer and assistant

Committee as above required, or to pay wdiatmay be right-

full}' found due on such accounts, he shall forfeit and pay

to the State, for the use of the County, a penalty of five

hundred dollars. It shall be the duty of the County Treas-

urer, and if he neglect or refuse to perform it, of the Presi.

dent of tlie County Commissioners to cause an action to be

brought in the Superior Court of the County, on the bond

of the Sheriff, against him and his sureties, to recover the

amount owing by him and the penalty aforesaid. If the

Sheriff sliall fraudulently and corruptly fail to account as

aforesaid, he shall be criminally liable thereupon, in like

manner and with the same penalties imposed for such crim-.

inal defalcation in section thirty-five,.

Pub. 12.]
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Sec. 38, Otliet County officers, vjhen to account, and pen-

dlty fctr failure i

other officers, and In eacli yeaf the County Treasurer shall give three days'

notice to all County ofBcers (except the Sherift) authorized

to receive or disburse the County funds, to appear at the

Court House of the County on a certain day, duiing the

first ten days in January, before him and the Committee

appointed by the County Commissioners, and present an

accoiint of all sums received or disbursed by them, for the

County, vl'ith their vouchers ; and any officer failing to

attend and account, shall be deemed guilty of a misde-

meanor. The accounts when audited shall be reported to

the County Commissioners at their next meeting, and if

approved by them, shall be filed with their Clerk and

recorded in the book of their proceedings, together with

jfclj^ir approval and shall be deemed ^.^rirna facie correct.

'Sec. 40,

This act shall go into effect upon the ratification of any

^a,ct, which shaH be passed by the General Assembly, levying

ia tax on propei'ty,

Ratified the l'3tii 4&F of March, A. D. 1869.

CHAPTER LXXY,

AN ACT TO TEANBFEK CASES FKOM THE DOCKET OF THE LATE

CRIMINAL COURT IN CRAVEN COUNTY TO SUPERIOR jOOURT

OF THE SAME.

oicrkof Criminal SEcrioN 1. The Ocnerdl AssemMy of N^orth Carolina do

tr^gferf
"^"'^ ^ cnact, That the late Clerk of the Criminal Court in Craven

County, be and he is hereby authorized and directed to

transfer all the cases on the docket of said Court pending

on the eleventh day of August, Anno Domini eighteen
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liundred and sixty-eiglit, the day said Court was abolished

by the General Assembly, to the Superior Court ot Craven

County on or before the first day of August, eighteen hun-

dred and sixty-nine.

Sec. 2. The Superior Court of Craven County shall have

jurisdiction of all causes transferred from the late Criminal

Court in Craven Count}" to said Superior Court.

Sec. 3. The Clerk as aforesaid, for such transfer, shall cierk-? fees.

have the same fees as are provided and prescribed in title

XYII, section four hundred, of the Code of Civil Proce-

dure for the transfer of causes depending in the late County

or Superior Courts of law of said County of Craven.

Sec. 4. This act shall take effect from its ratification.

Ratified the 15th day of March, A. D. 1869.

CHAPTER LXXVI.

AX ACT SUSPENDING THE CODE OF CIVIL PEOCEDtJRE IN CEK-

TAIN CASES.

Section 1. The General Assemlly of Ncrth Carolina do Actions, how
mi i_ n • •! • 1 11 1 Til commenced.

^nact, ihat all civil actions siiall be commenced by the

issuing a summons.

Sec. 2. The summons shall run in the name of the State, Thcsummone.

be signed by the Clerk of the Superior Court having juris-

diction to try the action, and under the seal of the Court,

and shall be directed to the Sheriff of the County in which

the defendant resides or maybe found. It shall be returna-

ble to the regular terra of the Superior Court of the County

where the plaintiffs, or one or more of them, or the defen-

dants reside, and shall command the Sheriff, or other proper

officer, to summons the defendant to appear at the next

ensuing term of the Superior Court and answer the com-

plaint of tlie plaintiff, and shall be dated on the day of its
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Plaintiff to file

complaint, &c.

Defendant
appear.

-hall

Issr.c to stand for

trial.

Summons now in

hands ot officers to

be returned, &c.

Proviso.

Further proviso.

issue. The officer to \vhoni the summons is addressed sliall

.

note on it the day of its delivery to him, and shall execute

it at least ten days before the beginning of the term to

which it shall be returnable, and shall return It on the first

day of the term.

Sec. 3. The plain tifi" shall file his complaint in the Clerk's

office on or before the third day of the term to which the

action is brought, otherwise the suit shall, on motion, be

dismissed by the Court at the cost of the plaintiff.

Sec. 4. The defendant shall appear and demur, plead or

answer at the same term to which the summons shall be

returnable, otherwise the plaintiff may have judgment by

default, as is now allowed by law.

Sec. 5. The plaintiff shall join in the demurrer or reply

to the answer at the same term to which such demurrer or

answer may be filed : and that the issues, whether of law or

fact, shall stand for trial at the next term succeeding the

term at which the pleadings are completed.

Sec. 6. That all writs of summons in civil actions now in

the hands of the Sheriff or Clerk, shall be returned by said

officers to the next term of the Superior Court, and such

writs, together with all writs of summons in civil actions

heretofore returned in which no final judgment lias been

rendered, shall be placed by the Clerk on the Docket of the

Superior Court at the next ensuing term, and the pleadings

In such actions shall be conducted according to the rules

prescribed in this act : Promded, That all civil actions in

wdiich issues have been joined, shall stand for trial at spring-

term eighteen hundred and sixty-nine: Providedfurther^

That issues of law or of fact, which have been joined in

pursuance of law and ordinances heretofore passed and

known as " stay laws,"" shall be considered as having been

illegally joined, and all such actions shall be placed upon

the appearance dockets at spring term, eighteen hundred

and sixty nine, by the Clerks of Superior Courts, and the

pleadings therein shall be made up an issue joined at said

term as provided in this act, unless in any County the time
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of said terra shall have passed, in wliich case snch action

sha^i be placed upon the trial docket at fall term, eighteen

hundred and sixty-nine.

Sec. 7. No sale of any property', real or personal, under when sale :s valid.

executions issued from any Court in this State, shall be valid

to pass title, unless the propei'ty, whether real or personal,

shall bring three-fourths of the value thereof, and on return

of such executions, the Sheriff or other officer shall make

return of the amount bid for the same, and whether the

amount was equal to three-fourths of such value.

Sec. 8. In order to ascertain the value of the property How value of

. . 1 n 1 ' 1 Pi'opuity ascertained

exposed to sale, under tlie preceding section, it sliail be tfie

duty of the creditor and debtor each to choose one appraiser,

wlio shall be a citizen of the County in which the property

is situated, to examine and appraise the property to be

exposed to sale under execution, and shall certify such

appraisement to the Sheriff or other officer ; and in case

such appraisers shall not be able to agree upon the valua-

tion of any property, they shall choose a third person, and

the appraisement of the three or a majority ofthem shall be

taken as the true value thereof, and in case either party fail

to make the choice, the SheriflP shall make the selections for

him or them. Such appraisement, certified as before

directed, shall be returned by the Sheriff with the execution

to the Court from which it issued : Provided, That no Proviso.

proceedings under this section shall prejudice the Hen of any

creditor, or discharge the Sheriff from any liability for the

safe keeping of any such property.

Sec. 9. That no property shall be sold under any deed of when property
,. ,'

. 1 1 T ,.
under deed ol trust

trust or mortgage, until the debts secured in said deed of may be sold.

trust or mortgage, are reduced to judgments according to

the provisions of this act.

Sec. 10. All executions shall be tested as of the term next Executions to be
listed.

before the day on which they issued, and shall be i-eturnable

to the term of the Court next after that from which they

bear test: Provided, That no sale of proi)erty under exe- Proviso.

cution upon judgment obtained at fall term, eighteen hun-
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dred and sixty-nine, shall be made until thirty daj'S before

spring term, eighteen hundred and seventy.

Sec. 11. The provisions of this act shall not apply to

proceedings by attachment.

Nothing in tiiis Sec. 12. Nothing in this act shall operate to repeal the
act shall operate to

. . , i A' ^ n r^^^ •^ -rt ^ 1 • 1 m
repeal Code of Civil provisions ot the (Jodc ot Civil 1 roceuure, which allow
Procedure.

defendants to be arrested and held to bail in certain cases.

Sec. 13. All laws and clauses of laws inconsistent with

the provisions of this act are suspended until the first day

oi January, Anno Domini eighteen hundred and seventy-

one ; and this act shall be in force from and alter its ratifi-

cation, and shall continiie in force until the first day of

January, eighteen hundred and seven tj^-one.

Eatified the 22d day of March, A. D. 1869.

CHAPTER LXXVII.

AN ACT TO AMEND AN ACT ENTITLED AN ACT TO MAKE BANK

BILLS A SET OFF.

Act of August 22, Section 1. The General Assembly of Worth Carolina do

enact^ That an act entitled an act to make bank bills a set

off, ratified the twentj^-second day of August, Anno Domini

eighteen hundred and sixty-eight, be so amended as to apply

to judgments and executions which may have been obtained

on any debt due any of the banks mentioned in the afore-

said act.

Who entitled to Sec. 2. That whcii any person shall have given his or her

note or bond, since the first of May, eighteen hundred and

sixty-five, to any of said banks, the consideration of which

was specie, they shall not be entitled to the benefit of this

act, or the one to which this is amendatory.

Sec. 3. The provisions of section one in this act, shall

apply to all cases where such notes or bonds are given to

benefit of this act.
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any President, Cashier or other person, for the benefit or

interest of such banks, and also in all cases when any note

or bond has been given in lieu of any note or notes, bond

or bonds, to any banking association, or for the benefit of

the same.

Sec. 4. The remedy nnder this act may be plea of set off, ,
Rcniedy may be

or b}" injunction, as the case may require.

Ratified the 17th day of March, A. D. 1869.

CHAPTEE LXXYIII-.

AN ACT TO AUTHOKIZE JONATHAN MANN, LATE SHERIFF OF

STANLY COUNTY, TO COLLECT AEREAIiS OF TAXES FOR THE

YEARS EIGHTEEN HUNDRED AND SIXTY- SIX AND EIGHTEEN

HUNDRED AND SIXTY-SEVEN.

Section 1. The General Assemhli/ of North Carolina do Authorized to coi-
"^ "^ lect arrears of taxes.

enact, That Jonathan Mann, late Sheriff of Stanly County,

be allowed to collect the arrears of taxes due him for the

years eighteen hundred and sixty-six and eighteen hundred

and sixty-seven : Provided, That this act shall not continue Proviso.

in force after the first day of November, Anno Domini

eighteen hundred and sixty-nine: Provided further, That

no person shall be compelled to pay any taxes authorized

by this act to be collected, who will swear that they have

paid their taxes for the years eighteen hundred and sixty-

six and eighteen hundred sixty-seven.

Sec 2. This act shall be in force from and after its rat-

ification.

Ratified the ITth day of March, A. D. 18G9.
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CHAPTEE LXXIX.

AN ACT IN RELATION TO PROPERTY BELONGING TO THE BOARD

OF EDUCATION,

No sale of swamp SECTION 1. The General Assemhly of North Carolina do

except by authority eiuict^ That 110 sales of swRiiip lauds, stocks or other prop-

uiy.
"^ ^'

^ erty appropriated to the cause of edncation, shall be made,

except bj the authority of the General Assembly, on such

terms as shall be prescribed b}' hiAV, and all laws in conflict

with this act are hereby repealed.

Sec. 2. This act shall go into effect from and after its rati-

fication.

Katified the 17th day of March, A. D. 1869.

CHAPTEE LXXX.

AN ACT FOR THE RELIEF OF THE SECURITIES OF S, A. WARREN,

LATE SHERIFF OF THE COUNTY OF NORTHA3IPTON.

May collect arrears Section 1. The General Assembly of North Carolina do

enact, The Sheriff of the County of JSTorthampton is hereby

authorized and directed to collect arrears of taxes due for

the years eighteen hundred and sixtj^-six and eighteen hun-

dred and sixty-seven, under the same rules, regulations and

penalties as are prescribed by law for the collection and

disbursement of other taxes : Provided, Said Sheriff shall

not be allowed to collect taxes from any person who will

swear such tax has been paid, nor from the estate of

any deceased person, Avho has died since the tax become

due from the late Sheriff.

Sec. 2. The money collected under and by virtue of this

act shall be placed to the credit of Samuel A. Warren, late
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Sherifl" of Xorthampton, on the tax list for the years eighteen

hundred and sixty-six and eighteen hundred and sixty-seven.

Sec. 3. This act sliall go into effect from its ratification.

Katified the 17th day of March, A. D. 1869.

CHAPTER LXXXI.

AX ACT RELATIVE TO THE WESTERN TURNPIKE ROAD, LEADING

FROM ASHEVILLE WESTWARD TO MURPHY, AND THENCE BY

SEPARATE ROL^rES TO THE GEORGIA AND TENNESSEE LINES.

Section 1. The General Assemlly of North Carolina do commissioners to

enact^ That the County Commissioners in the Counties of convementiots.

Buncombe, Haywood, Jackson, Macon and Cherokee, or a

majority of them in said Counties, shall, on or before April

first, eighteen hundred and sixty-nine, divide such portion

of the "Western Turnpike Road as lies in their respective

Counties, into lots or parcels of convenient length, and

appoint for and over each of such lots one overseer, and

allot by names to each of said overseers all such persons,

liable to do labor or service on the public roads, as they

may deem right and proper : such persons shall reside on

or near said Road, and shall not be required to do work

on any other public road. But the laborers shall be taken

collectively, of whom equal labor shall be required, and no

discrimination shall be made on account of race, color, or

previous condition.

Sec. 2. That no overseer shall berequired to serve beyond To appoint ovcr-

the first of February ensuing, in the year after his appoint-

ment, and that the Commissioners aforesaid shall, at their

first regular meeting in each and every year, appoint another

overseer, and if necessary re-allot the laborers on the sev-

eral divisions.



186 lSG8-'69—Chapter 81.

When liable to Sec, 3. That if any person, allotted as above, sliall ftiil or
fines, &c. „ , , .1 V, 1 1

reluse to labor on said Koad, M-hen notified by an overseer

verbally or otherwise, such person shall be liable to such

fines or penalties as are or may be prescribed by the laws

of the State for such failure or refusal to be recovered in

the ordinary way.

Overseei-B guilty Skc. 4. Tliat if any overseer on or over said Road shall.
of misdemeanor. n ^ ^ •

for the space of six continuous days, fail or neglect to keep

each and every part ot his allotment in a good and passable

condition, he shall, for each and every such negligence, be

deemed guilty of a misdemeanor, and, on conviction, pay a

fine of ten dollars.

Power and autiior- Sec. 5. The Commissioners aforesaid are hereby author-
ity of Commission-

,

•'

«'s- ized, empowered and required, on or before the first day of

April, eighteen hundred and sixty-nine, to establish toll

gates in their respective Counties, on the line of said Road,

at the following places, and no others, to-wit : one gate at

or near the bridge on French Broad River, in Buncombe
County ;

one at or near Pigeon River, in' Haywood County;

one at or near Tuckasege River, in Jackson County
; one

at or near Tennessee River, in' Macon County; one at or

near JSTantahala River, in Macon County, and one at or

near Murphy, inCherokee (vounty.

When toll not re- Sec. 6. JSTo pcrsou sliall be required to pay toll in the

County in whicli he resides.

Tolls to be levied,
^^^- ^- The tolls to be levied under this act shall be

levied according to the present schedule of tolls on said

Road, never to exceed the present rates, but may be increased

or diminished by the Commissioners in their respective

Proviso. Counties, at any regular meeting, jpro rata : Provided,

That the Commissioners in any County, at a regular meet-

ing, may double the maximum of tolls when it is necessary

to raise funds to erect a new bridge : And ])romded fur-

ther. That nothing in this act shall be construed to hinder

the levying of any tax to build or aid in building any

bridge.

quired.

&c
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Sec. 8. Tolls collected at tlie aforesaid s-ates shall only be nowtoUsto dc
& '' used.

used in the repairing or building of bridges, except in the

Counties of Jackson, Macon and Cherokee ; the Commis-

sioners in said Counties may, in their discretion, apply

such sums, and in such manner as they deem proper, to aid

in keeping said Koad in repair across Cowee and Nanta-

hala Mountain, and on the western side of Valley River

Mountain.

Sec. 9. Tlie Commissioners in each of said Counties are commissioners to

appoint gate keeper

furtlier authorized and directed to appoint on or before the

first day of April, eighteen hundred and sixtj'-nine, and at

the first regular meeting in each and ever}- ^-ear thereafter,

one gate keeper for each gate in their respective Counties,

who shall be allowed twelve and one half per cent, on the

gross amount of tolls received at the gates respectively as a

compensation for services. And further, the Commissioners

aforesaid shall, in their respective Counties, at the time

specified in this section, fix the rates of toll for the cm-rent To fix rate of toil.

year, so as, by estimation, to collect such sura or sums as

they may deem necessary to build, aid in building, or to

keep in good repair, the bridges in their respective Counties

on said line of Road.

Sec. 10. The a:ate keepers shall, on the first day of July Gateicecpertoac-
_

^ -^ '
_

"^ "^ count and paj' over.

and October, eighteen hundred and sixty-nine, and on the

first day of January, April, July and October, in each and

every year thereafter, under oath, account with and pay

over to the County Treasurer in their respective Counties

such sum or sums as they may respectively receive, less

twelve and one-half per cent., taking the Treasurer's receipt

for the same, and deliver to the Register of Deeds all such

receipts, who shall charge the Treasurer witli the sums

thereof, as items of County tax, and the Treasurer shall be

answerable on his official bond for the sum of all such

receijjts.

Sec. 11. The gate-keepers arc herel)y made the agents of Gates keepers,,^ .,.,. .^ . -,
agents, &c.

the Commissioners, in their resi)ectivc Counties, to let to

contract, when directed, ^the repairing and building of

bridij-es on said Road,
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Contracts, &c.

Office of agent
abolished.

Preset gatekeepers
and gates continued

Persons to be
deemed guilty of a
misdemeanor.

Conflicting laws
repealed.

Sec. 12. All contracts for building' and repairing bridges

shall be let to the lowest bidder, those for repairing at

outcry.

Sec. 13. All contracts where the sum exceeds lifcy dollars

shall be in writing, signed by a gate keeper, as agent of the

Commissioners, and by the contracting party.

Sec. 14. The County Commissioners, in all questions

arising under this act, may sue and be sued in their corpo-

rate capacity.

Sec. 15. The office of agent, and all other offices apper-

taining to this Road, created by any previous law of the

State, are hereby abolished.

Sec. 16. The acting overseers of said Road shall be con-

tinued until April first, eighteen hundred and sixty-nine,

and required to work their allotted portions of the Road as

heretofore, and under existing penalties.

Sec. 17. The present gate-keepers and gates shall be
*

continued until April first, eighteen hundred and sixty-

nine, when the gates shall be abolished, and the gate-

keepers shall settle with their respective County Treas-

urers, and pay to them all tolls, less their commissions as

now allowed by law, which shall be gathered in after the

ratification of this act.

Sec 18. Any and all persons liable to pay toll under

the provisions of this act, and failing or refusing so to do,

shall be deemed guilty of a misdemeanor, and for each

offense, upon conviction, shall pay a fine of ten dollars.

Sec 19. All laws and parts of laws coming in conflict

with this act be and the same are hereby repealed.

Ratified the 17th day of March, A. D. 1869.
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CHAPTER L X X X 1 1

.

AN ACT TO TRANSFER TO THE COUNTY OF ilONTGOMERY THAT

PORTION OF THE FAYETTEVILLE AND ALBEMARLE PLANK

KOAD THAT IS INCLUDED WITHIN THE LIMITS OF MuNTGOMEKY

COUNTY.

Interest of State

Section 1. Tlie General Asseonhly of JVorth Carolina do

enact, That all the interest of this State in that portion of

the Faj'etteville and Albemarle Tlank Eoad which is

included in the liinits ot the County of Montgomery be, and

the same is hereby transferred to the County of Montgom-

ery, on condition that the Commissioners of said County

shall keep up, as a public road, the portion of road trans-

ferred bv this act. Contlictin:,' laws
repealwl.

Sec. 2. All laws or part of laws or acts conflicting with

this act are liereby repealed.

Katified the 17th dav of March. A. D. 1869.

CHAPTER LXXXIIl.

AN ACT TO AUTHORIZE THE LATE SHERIFF OF YADKIN COUNTY

TO COLLECT THE ARREARAGES OF TAXES.

Section 1. The General Assemhly of North Carolina do to collect rmvar-

enact, That E. C. Koughtou, late Sheriff of Yadkin County,
°''*"^''-

is authorized to collect the arrears of taxes due him for the

years eighteen hundred and sixty six and eighteen hundred

and sixty-eeven.
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Sec. 2. That no tax-pajer shall be compelled to pay said

tax if he makes oath before some Justice of tlie Peace for

said County, that he has paid said tax and lost his receipt

for the same.

Sec. 3. This act shall be in force from and after its pas-

sage to the first day of January, eighteen hundred and

seventy.

Ratified the 17th day of March, A. D. 18G9.

CHAPTER LXXXIV.

AN ACT TO EMPOWER W. T. RHODES, R. M. ORRELL AND OTHERS

TO REMOVE OBSTRUCTIONS OUT OF THE CAPE FEj\R RIVER'

BETWEEN FAYETTEVILLE AND NORTHINOTON's DAM.

i'rt;ucbi«. "VYhereas, There are in the Cape Fear River, between

Fayetteville, in' Cumberla,nd County, and E"orthington's

Dam, in -Harnett County, dams at the following named

places : Silver Run and Red Rock, which are severally

obstructing navigation for boats and rafts; and, wbereas,

no use can be made of said old dams to any Com]»any who

may wish to make slack v/ater navigation by reason of the

already broken down condition of these dams from drifts-

wood, and in their present condition are dangerous to life

and property, to those who are compelled to use the run as

a means of outlet for their produce, and are therefore sev-

erally damaging the section of country necessarily depend-

ing upon the river for an outlet.

Rhodes and orreii SECTION 1. The General Assemhlv of Norrth Carolina do
•uithorized to re- T-»-ii!r^
move obstrnctions, enaot, That WylJe T. Rhodes, R. M. Orrell and such others

as may be appointed, are hereby authorized and empow-

€i^d to remove the said obstructions, or so much of them
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as will fifFord a safe and expeditions navigation at those

places.

Sec. 2. This act shall take efteet and be in force from and

alter its ratification.

Katificd the 22d day of March, A. D. 1869.

CHAPTER LXXXY.

AN ACT TO INCORrOKATE THE YELLOW MOUNTAIN BRIDGE COM-

PANY.

Section 1. The General Assembly of North Carolina do
corporators.

enact, That E. P. Moore, Joseph Hunter, C. D. Giles, Sid-

ne}^ Conlej, Allen Conley, A. J. Gimpsej, Joshua Gibbs,

Alphonzo McGimpsey, Wni. B. Avery, Thomas Parks,

Eobert Patton, B. A. Siske, Henry Kincaid, Joseph Ben-

field, J)hn Collet, AV. M. Winters, J. J. Erwin, E. J. Har-

den, Aaron Kisley, Samuel Alexander and A. C. Avery,

their associates, successors and assigns, shall be, and they

are hereby constituted a body politic and corporate, by the

name and style of the " Yellow Mountain Brid^ce Com-
pau}-," for the purpose of constructing a bridge across

Catawba River, at or within one mile of McDowell's Ford
on said River in the County of Burke, and by that name
they, their associates and successors shall have continual

succession, and a common seal, and shall be capable of Powers,

suing and being sued, pleading and being impleaded, of

answering and being answered in all and every manner of

actions, causes and complaints whatsoever, and by the cor-

porate name aforesaid shall be capable of purchasing and
holding real estate or the right of way therein, sufficient

for a residence and grounds for a toll-keeper for the brido-e

and to rest the bridge upon and construct roads to said

bridge from the public roads in said County.

ation. por-
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Subscription
books to be opi.*ned

First meetinc

Officers.

Annual meeting

Capital stock. Sec. 2. That the capital stock of said Company may be

five thousand dollars or less, to be divided into shares of

twenty-five dollars each, and in order to raise the amount

necessary to construct said bridf^e, the parties named in the

first section, or any six of the number may call a meeting

at the Court House in Morganton at any time, on ten days'

notice, and may oi-der books to be opened at such points in

Burke and adjacent Counties as they may think proper;

and whenever the sum of one thousand dollars shall liave

been subscribed, any three of the parties named in the first

section may call a meeting of the stockholders after notice

often days, and a majority of the shares of stock being rep-

resented, either in person or by proxy, may proceed to elect

six Directors, who shall choose from their own number a

President and Treasurer, and said ofticers shall hold their

position.? till the first Thursday in January, after they shall

have been chosen, and at said time in every year there shall

be a regular meeting of stockholders for the election of

Directors as aforesaid, and said Directors shall have power

to make such by-laws and regulations for the government

as their agents and employees, as they ma_y deem necessary

in order to secure their investments, subject, however, to

the approval of the stockholders, who may be called together

at any time by the Directors, and said Directors shall also

have power to prescribe a permanent rate of tolls so soon

as the bridge shall have been finished, and the rates so

fixed shall not be increased without the consent of the

County Commissioners of Burke County.

Sec. 3. That the Board of Directors may issue certificates

fan?&c!"'^™™^°^ of stock in payment for such amount of land, or the right

of way therein, as they may be authorized to purchase, at

a price agreed upon with the owners, or iu case no agree-

ment can be made on account of unwillingness or want of

legal capacity on the part of the owners, then the President

of the Company may file a petition before the Commis.

sioners of Burke County, who shall thereupon assess said

land or the right of way therein, and upon tender or pay-

Eate of tolls

Certificates of

. Land may be as

seesed.
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ment of the amonnt determined by them, still the party

thereto entitled by law shall have power to convey said

land or the right of way therein, to the President and his

successors for the use of said Company.

Sec. 4. That the Commissioners of Burke County may commissioners

subscribe half of the capital stock necessary to construct may subscribe stock

said bridge, provided a majority of the voters of Btirke

County shall so decide upon an election, ordered on thirty

days' notice by the Commissioners, but in that event the

said Commissioners shall have power to appoint three of the

six Directors.

Sec. 5 . That this act shall be in force from and after its

ratification.

Ratified the 22d day ot March, A. D. 1869.

CHAPTER LXXXYI.

AN ACT IN KEGARD TO PROCEEDINGS BEFORE MAGISTRATES..

Section 1. The General Asmiibly of North Carolina do writs returnable.

enact, All writs ofsummons (on contracts entered into before
^° '''^°'" '""'^ ''''^"

the first of May, eighteen hundred and sixty-five,) for sums
of two hundred dollars and under, shall be made returnable

before Justices of the Peace, at the expiration of ninety

days from the issuing thereof.

Sec 2. On the return of such summons, the defendant Defendant re-

1 1 1 1 -1 • 1.1 -,
quired to enter

shall oe required to issue his pleas and make such defence p'^''^^-

to the action as he may desire, when the cause shall be

ordered for trial, at the expiration of the ninety days next

succeeding the return day of the summons.

Sec 3. The defendant shall be at liberty to demand a pt'fen'iant at lii...

•^ erty todcin-andjury,

jury of six men to try the issues thus made to appear at a *^-

d,ay subsequent in the discretion of the Magistrate, which
shall not be less than ninety days, when the cause shall be

Pub. 13,]
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tried, unless either party shall be unprepared for trial, in

which case the Magistrate shall give, in liis discretion, such

farther continuance, for not less tlian ninety day;?.

Right of appeal Sec. 4, In casc either party shall be dissatisfied with the
S^ranted to cillier .

i ., r' •

p^my. judgment rendered by tlie Magistrate, such party shall have

the right to appeal to the Superior Court of the County

without security for the appeal, when t'le cause shall be

docketed and stand for trial in its regular order, according

to the course ot the Court.

Stay 01' execution. Sec. 5. The defendant shall be at liberty in' any judg-

ment before a Justice of the Peace, to have a stay of exe-

cution for six months, on giving security, to be judged of

Pi-ovisa hy the Magistrate, for the payment of the debt : Provided^

That the security' be given at any time within twenty days

from the rendering of the judgment.

When executions Seo. G. All executions issued from judgment,- rendered

under this act, shall be made returnable within iiuetydays,

and no sale shall take place within less tlian ?ixty days

from the issuing of the execution.

How summons Sec. T. All writs of summous issued since the lirst day of
reurna:ie.

January, eighteen hundred and sixty-nine, upoi! judgment

rendered on contracts made before the first day of May,

eighteen hundred and sixty-five, shall be made returnable

as writs of summons in like cases provided in the first sec-

tion of this act.

-Judgments ren- Sec. 8. All judgments rendered on such contracts since

opea for trial, &c. January, eighteen hundred and sixty-nine, ])y any Magis-

trate, shall, on application of the defendant before the same

or any other Magistrate, be set aside, and shall be open for

pleading, trial, judgment and appeal, as in cases provided

for in the first six sections of this act.

Magistrate to keep Sec. 9. It sliall be the duty of the Magistrate to keep a

docket of all such causes had before him, with proper

entries, setting forth the various stages of the cause ; and it

shall be the duty of the Sheriff, or other officer, to make

return before the Magistrate issuing the summons of all

process in his hands, relating fully and truly his action on

the process.

docket.
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Sec. 10. Tlie provisions of this act shall not apnlv to Not appiir.-.bic to
^ lie aitachmtiiT, xc.

proceedings by attachiuent or arre5l)-.and bail.

Slo. 11, This act shall be in force from and after its rat-

ification.

Katifieu the '22d day uf March, A. D. 1SG9.

•CHAPTER L X X X V II

.

AN ACT TO ArTHOKIZE SAMUEL R. BUNTING, LATE SHERIFF OF

NEW IIANJJVER C\)UNTY, TO COLLECT ARREARS OF TAXES-

DUE IIDI.

Section 1. The General Assenihly of J^orth Carolina do To collect an-cara

v7iact^ That Sansuel R. Bunting, late Sheriff of Kew Han-

over Couniv, be, and he is hereby authorized to collect the

arrearage of taxes due him in said County for the years

eighteen hundred and sixty-six and eighteen hundred and

sixty-seven ; Provided,, That said Samuel R. Bunting shall Proviso.

m)t collect taxes out of any tax-payer who may make affi-

davit before any Justice 'of the Peace, that he has formerly

])aid the taxes aforesaid, and has lost the receipt for the

same.

Sec. 2, Tlie authority thus given to collect said taxes in cvas.^ihst day of

the Couiity oi New Hanover by the said Samuel R, Bunt-

ing, shall cease from and after the first day of Januai-y,

Anno Domini eighteen hundred and seventy.

Sec. 3. This act shall be in force from and after its rati-

fication.

Ratified the 22d day of March, A. D. 18G9.
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CHAPTEE LXXXVIII.

AN ACT TO AUTHORIZE THE COUNTY COMMISSIONEKS OF ANSON

TO LEVY A SPECIAL TAX.'

For building jail, SECTION 1, TliG General Asseiiibly of JSfortli Ca/rolina do

enact, That the Comity Commissioners of Anson County

are hereby authorized to levy a ^"ax on all property which

is now taxed by the State, to such an amount as they may
deem necessary on such property, to Ije collected as other

taxes, and to be applied to the payment of debtG contracted

'for building a Jail and Court House for said County : Pro-

vided, That the amount of said special tax shall not exceed

fifteen thousand dollars.

Sec. 2, This act shall be in force from and after its rat-

ification.

Eatified the 22d day of March, A. D. 18G9.

Corporators

CHAPTEE LXXXIX.

AN ACT TO INCORPORATE THE DAVIDSON KAIL ROAD COMPANY,

Section 1. The General Assemhly of North Carolina do

enact, That for the purpose of constructing a Eail Eoad to

be used and operated by steam, horse or other motive power

from the Davidson Mine, or the Silver Yalley Mine, in

Davidson County, to the nearest practical and convenient

point on the Silver Hill Eail Eoad, or the North Carolina

Eail Eoad, S. S. Clayton, John T. Williams, James Craw-

ford Nielson, John Endy, James Dusenberry, Lewis Thomas

and such other persons as they may associate with them,

are declared to be a body politic and corporate, in fact and

in law, under the name and style of " The Davidson Eail
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Road Company," with all the corporate powers and author- corporate powers,

itj hereby created and granted, to be held and exercised by

said Company, and t^ieir successors and assigns in perpe-

tuity and in that name shall have power to purchase,

receive, hold, possess and enjoy, sell and convey real and

personal estate, to have and nse a common seal, alterable

at their pleasure, to pass sucli by-laws, rules and regulations

for their government, not inconsistent with the laws of this

State, as may be necessary to carry into eiiect the objects

and conduct the affairs of the corporation, may sue and be

sued, plead and be impleaded, and shall have and enjoy all

the rights of similar corporate bodies under the laws of this

State, to survey and condemn land for right of waj' and all

other purposes necessary to carry into effect the object of

said Company, and shall generally have and possess all the

rights, privileges and immunities, and be subject to the

limitations and restrictions of corporate bodies under the

laws of this State.

Sec. 2. That for the purpose of creating the capital of commissioners to

• 1 /^ 1-1 jj • J? 1 • open books.

said Company, the persons named m the first section ot tnis

act, or a majority of them, may appoint Commissioners to

open books of subscription at such places and times as they

may deem expedient and under such rules as they may
prescribe.

Sec. 3. That the capital of said Companj' shall be one capital stock.

hundred thousand dollars, and may be increased to

three hundred thousand dollars whenever the said Com-

pany may direct, to be divided into shares of one hundred

dollars each.

Sec. 4. When the sum of ten thousand dollars shall have General meeting.

been subscribed to the capital stock of said Company by

solvent subscribers, a general meeting of the stockholders

shall be called by the said Commissioners, after due notice

and such general meeting, a majority of the stock sub-

scribers being present, either in person or by proxy, shall

have power to appoint a Board of Directors and such other stockholders to

officers as they may deaire, and to perform all other acts
''^^^'""'^
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and things necessary for their organization as a Company
and to carry into effect the objects of this- charter, and to

continue its operations under the provisions tliereof.

Process on Presi- Sec. 5, That ono ot tlic Board of Directors sliall be a
dent. Director or

_

Agent to be deemed resident of Davidson Conntv, and notice of process upon
lawful notice. •' ' J i

the President or any Director or acting agent of said Com-

pany, shall be deemed lawful notice of serving process on the

Company.
Pate? and lares. Sec. 6. That said Company shall have the exclusive priv-

ilege of conveying and transporting over and along their

Road persons or produce, merchandise, minerals and ores,

and all such other things as are usually carried on Rail

Roads in the State at such rates and fares lor freight and

passage as they may determine.

May connect road. Sec. T. That the Said Compan}' sliall have th.e privilege

of connecting their Road with the Road of tlie ISilver IlilL

Rail Road Company, and of transporting in its own cars

and by its ov*m motive power on the Road of the Silver Hill

Company, passengers at a rate not exceeding five cents per

mile, and produce, merchandise, minerals, ores and all other,

things as are usually carried on the Rail Roads of this

State at, the rate of five cents per mile, and that the Silver

Hill Rail Road Company shall have the same privilege of

tran.-portation and at the same rates on the Road of the

Davidson Company.

Absence of ccn- Sec. S. That in the absence of any contract with sp.id

sumed to be granted Company ill relation to tlie lands through Avhich said Road

may pass, it shall be presumed that the land upon whicli

said Road may be constructed, together with the necessar}'

space not exceeding one huiid red feet on each side of the

center of said Road, has been granted to the Company

thereof, and said Company shall have good right and title

thereto, and shall have, hold, and enjoy the same as long as

the same sliall be used lor the purpose of said Road, and

ss.'^smeut may ^^0 lougcr, uulcss the owucr of Said land shall apply for an
)capp,c tor, &c.

r^gggggij-igj-^t; ^f i]^q valuo of said land, according to law,

within two years next after that part of the Road, which
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may be upon said land, was finislied, and in case tlie said

owner, or tliose .claiming under him, her or them, shall not

apply within two years next after the said part was finished,

he, she or they shall be forever barred from recovering said

land or having any asse&sments or conijiensation therefor:

Provided^ 'i'hat nothing herein contained shall effect the Proviso,

rights oifemes covert or infants until two years after the

removal of their disabilities.

Sec. 9. That this act shall be in force and have effect from

and alter its ratification.

Ratified the 22d day ot March, A. D. 1SG9.

CHAPTEE XC.

AN ACT AUTHORIZIXG THE NOETH WESTERN NOKTH CAKO-

LINA EAIL ROAD COMPANY TO •RECEIVE SUBSCRIPTIONS IN

LANDS, etc., TO THE CAPITAL STOCK OF THE COMPANY.

Section 1. TJte General AssemMii of JVorth Carolina do RikM to raise puv-
•^ '^ scription payable it

enact^ That the Xorth Western JN'orth Carolina Rail Road real estate.

Company shall have the right to raise subscriptions of stock

payable in real estate, at such prices and on such terms as

may be agreed upon by the owner or owners of said lands

and the Company aforesaid, and the title of said real estate

shall be conveyed to said Rail Road Company, and said

Company shall have the right to mortgage or sell said real

estate on such terms as it may seem proper, and make title

to the purchaser or purchasers thereon by deed of convey-

ance, in the name of said company, signed by the President

thereof, under the seal of the Company.

Sec. 2. That all subscriptions of stock made by the subscriptions by

/ County of Surry, or by citizens thereof to the capital stock
""^"^^ ""'^'

ot the First and Mount Airy Divisions of the Kortli

"Western North Carolina Rail Road shall be applied as a
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credit for subscription of stock, make by the County of

Forsyth, of the amount so subscribed to said Divisions of

said fioad : Provided^^ Tliat tlie amount shall not exceed

the sum of twenty-iive thousand dollars.

Transfers. iSec. 3, The Subscription of stock taken b}^ the County

of Surry, when placed to the credit ot the County of For-

syth, shall stand as a transfer of stock from the County ot

Forsyth to the County of Surry, and the stock thus sub-

scribed shall be issued by the Company to the respective

parties subscribing, in lieu of issuing the same to the County

of Forsyth, upon such terms as may be agreed on by the

Company.

Excess of loan by Sec. 4. AVlien it shall appear that the sum loaned by the

State, per mile, is more than sufficient to complete any one

or more miles of Road the President may use the excess on

miles requiring a larger amount than the State loan to

complete the same : Provided, however, That the First

and Mount Airy Division of said Road are each equally

entitled to the same sum per mile of the State loan.

Supplemental to Sec. 5. This act is supplemental to all ordinances and

laws passed up to this time that are now in force, author-

izing and incorporating and aiding the j^Torth Western

North Carolina Rail Road Company.
Allowed to elect Sec. 6. That the charter of the North Western North

welve Directors. ^ , .

Carolina Rail Road Company is hereby so amended as to

allow said Company to elect or a]3point twelve Directors

instead of ten.

Sec. 1. This act shall be in force from and after its rati-

ification.

Ratified the 22d day of March, A. D. 1SG9.
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CIIAPTEE XCI.

AX ACT TO COXTIXUE IN FOECE, AND AMEND AN ACT ENTITLED

AN ACT TO AUTHORIZE THE COUNTY OF CUMBERLAND, AND

THE TOWN OF FAYETTETILLE, TO ISSUE BONDS FOR THEIR

INDEBTEDNESS, RATIFIED SECOND MARCH, EIGHTEEN HUN-

DRED AND SIXTY-SEVEN.

Section 1. The General Assevibhj of North Carolina do Authority vested

. . c ^ 1
in County Uommis-

eand, Ihat the provisions oi the above recited act be, and siouers.

are hereby continued in force, and that the authority vested

by said act in the Justices of Cumberland County be, and

the same is hereby vested in the County Conimissioners ot

said County.

Sec 2. That the provisions of said ace be, and are hereby

extended to embrace all the indebtedness of said County

to, aud including the first day of January, eighteen hundred

and sixty-nine.

Sec 3. It shall be the duty of the County Commissioners Tax to be levied,

foresaid, when they shall determine to issue the bonds pro-

vided for in this act, to assess and levy, in addition to the ordi-

nary tax for defraying the expenses of the County, a tax suffi-

cient to pay the interest on the bonds hereby authorized to be

issued : Provided, That the action of the Commissioners

ordered in this act shall not be valid, unless ratified by a

majority of the qualified voters of the County,

Sec. 4. That this act shall be in force from its ratifi-

cation.

Eatified the 24th day of March, A. D. 18G9.
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CHAPTER X C 1 1

.

AN ACT TO AUTIIOKIZE THE CONSTRUCTION OF A RAIL ROAD

THROUGH THE COUNTIES OF GRANVILLE, TEKSON, CASWELL,

ROCKINGHAM, STOKES AND SURRY.

Governor to ap- SECTION 1. TliG General Asseriiljli/ of I\orth. CawlincL
point Directors.

- mi j i' i c i t i"-
enact., liiat tor tiie purpose oi estal)l!slnn«; a comuiuniea-

tion 1\y Hail Road, from some point on tlie E,aleii>'li and

j

Gaston Rail Road, passing tLrougli the Counties of Gran-

ville, Person, Caswell, Rockingham, Stokes, to Mount
Airy, in Surry County, said Road to be entitled the " Eas-

tern and Western Rail Road," the Governor is hereby

authorized and directed, in behalf of the State, to appoint

nine Directors.

President, Secre- Sec. 2. Whenever the Governor shall appoint said Direc-
tary ana Treasurer. ...

tors mentioned in section one, he shall, as soon thereafter

as practicable, order a meeting of the sanie : at which meet-

ing they shall choose from their number one person as Pres-

ident, one as Treasurer and Secretary, and one as Super-

intendent.

Power to receive Sec. 3. In Order to secure aid to the State in the com-

pletion of Eastern and Western Rail Road, the Directors

shall have power to receive donations from private persons

or from any incorporated company in lands, money, bonds

^ or stocks.

Vacancies. Sec. 4. The Governor shall fill any vacancy that may
occur during the term of ofiice of the Directors, wliich term

shall never be longer than one year, unless re-appointed.

Secretary may sell Sec. 5. In casc the donation shall be in land, the Secre-

tary appointed by the Directors shall sell the same privately,

or advertise and sell, as may be directed by the Dn-ectors.

Directors may Sec. 6. The Directors sliall have power to borrow money

to complete the Road, and to secure the payment tliereof,

may inortgage all the real estate, property and works ; but

lauds.

Jiorrow money.

"
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all such loans, mortgafres and sales shall be expressly antlior-

ized by a majority vote of the Directors.

Sec. T. The Directors may use any i)ortion of said Road ^May use part or

constructed before its linal completion, and charge for

transportation thereon. They may construct said railway

across or along any public road: Frovidech That if tliey Proviso,

obstruct any such public road, they provide another as

good as that obstructed, and as near as practicable.

Sec. 8. That wlien any land sliall be required for tiie Land may w
.

. takun.

construction of the Eoad, or lor warehouses, water stations,

M'orkshops or depositories, or other buildings and offices,

and from any cause the same caniiot be i^irchased from the

owner, the same may be taken by tl'/: Directors at a valua-

tion to be ascertained as follows, viz: the Sherift of the

County, in which said hind may lie, shall, at the request of

the President of said Uoad, summon five freeholders of the

same County, ^dio shall ascertain the value, nnder oath to

be administered to them by the Sheriff, they first deducting

the enhanced value of the land caused by the Road from

such valuation, and adding any particular loss or damage;

and upon the payment or tender by the President of the

amount so ascertained, the title of the property seized and

so appraised shall immediately vest in the State : Provided, Proviso.

Th.at either party may appeal to the Superior Court upon

the question of the amount assessed: And j)rovided fur-

ther, That the President shall be entitled to condemn in

this manner for the purpose of constructing the Road bed,

not more than one hundred feet from the center thereof.

Sec. 9. That the State shall have the exclusive right to Riirw of state i(.

^ _._..,_, ., 1 1 T>.' 1 I- use Koad, &c.

the use of tins Rail Road, and the Dn-ectors the exc.hisive

privilege of establishing the rates of freights and transpor-

tation.

Seo. 10. That whenever a meeting of the Directors shall state hoiuis.wiu!!

have been called, and a President elected, then upon the
""^*^'^"^'

demand of the President and the approval of the Governor,

the Public Treasurer is hereby instructed and directed to

deliver to said President two millions of dollars in buhalt of



/
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tlie State, in coupon bonds of the State at par, of the denom-

ination ot one thousand dollars each, dated April first,

eighteen hundred and sixty-nine, and paj-able thirtj' years

thereafter
;
bearing six per cent, interest, payable semi-an-

nually, principal and interest payable in New York, said

bonds to be signed b}' the Governor and countersigned by

the Treasurer, and sealed witli the great seal of tlie State.

Special tax to be Sec. 11. In Order to provide for the payment of the

interest which may accrue on the bonds issued as above-

mentioned, there shall be annually levied and collected a

special tax of one-twentieth of one per cent, on all the tax-

able property of the State, collectible and payable into the

Treasury as other taxes.

Bonds how used. ^^*^- 1^- That oue-fourtli part of the bonds mentioned in

section ten of this act shall be used in building and equip-

ping that part of the Koad west of the Piedmont Road.

Guage of Rail Sec. 13. That the guage of said Rail Road track shall be

the same as that of the North Carolina Rail Road.

Repealing clause. ^^0. 14. All laws in conflict witli this act are hereby

repealed.

Sec. 15. This act shall be in force from and after its rat-

ification.

Ratified the 21th day of March, A. D. 1869.

Road
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CHAPTER XCIII

AN ACT TO PROVIDE THE PROCEDURE IN SPECIAL PROCEEDINGS

GENERALLY, AND IN APPLICATION FOR WIDOW^S YEAr's SUP-

PORT, AND IN DOWER.

CHAPTER I.

PROCEDURE IN SPECIAL PROCEEDINGS GENERALLY,

Section 1, WJien all the parties ash the same relief

:

If all the parties in interest join in the proceeding and wHen ai; parties

ask the same relief, the commencement ot the suit shall he
"^'^''""'^ '*^"^-

bj petition setting forth the facts entitling the petitioners

to relict, and the nature of the relief demanded.

Sec 2. In tohat cases the ClerTz may hear summarily

:

In such cases, if all persons to be affected bj the decree, in what cases

,,.,,, 1 n I
• T ,1 ,• •'

1 ,1 Clerk may hear
or their Attorney, shall have signed the petition, and they summarily.

be of full age, the Clerk of the Superior Court shall have

power to Jiear the petitions summarily, and to decide the

same if either or any of the petitioners shall be residing out

of the State, an authority from him or them, to the Attor-

ney, in writing, must be iiled with the Clerk, before he

shall make any order or decree to prejudice their rights.

Sec. 3. If any of 2^etitioners are itifants. Judge must

revise order.

If any ot the petitioners be an infant, or the guardian of if aay pctuioneri?

an infant acting for him, no order or judgment of the Clerk,

affecting the merits of the case, and capable of being ]>reju-

dicial to the infant shall be valid, unless su])mitted to, and

approved by, the Judge of the Court in or out of term.
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Sec. i.

Special iiroceed- Wlieii Special proceed in iTS are had aicainst adverse parties,

tliey shall be commenced as is prescribed for civil answers.

Sec. 5. Every order^ dtjc,, Ijy Judye to Ije signed hy hlin

:

order?, &c. Every order or judgment, whether in a civil action or a

special proceeding, which is required to be made by a

Judge of the Superior Court, either in or out of term, sliall

be authenticated by his signature.

Sec, 6. What parts of Code of Civil Procedure aj^plicalle:

What parts of Botli in respcct to proceedinti's on petitions in which all
Code of Ohil Proce- ... . . . .

dure jippiicabif. the parties in interest join as petitioners and to specuil

proceedings between adverse parties, the following portions

of tlie Code of Civil Procedure excopt as modified by special

provisions in particular proceedings, sh.all be' applicable as

far as tliey can be, without prejudice to right and justice,

and without inconvenience, to-wit : Titles one, two, three,

four, five, six, seven ; title eight, except sections one hundred

and twenty-four and one hundred and twenty-five ;
titles

nine, ten ; title eleven, except so much of section two hun-

dred and filty-eight as limits tlie kinds of executions to

three. In special proceedings the judgment may be, that

the parties, or any of them, sliall do, or omit to do, any act

according to the right and justice ot the case; and upon

such judgment the execution ujay issue, conformable theretg

and be enforced as provided in section two hundred and

fifty-seven of the Code of Civil Procedure. Titles twelve,

thirteen, fourteen, fiiteen, sixteen, seventeen and twenty-

one, sections iour liundred and thirteen and lour hundred

and fourteen of title eighteen.

Sec. T. Rejwrts set aside for trivial defects

:

No report ?et J^o report or return made by any Conmiissioners sliall

i?^t,^/"'
"'''^^

'^''' be set aside, and sent back to them, or others for a new

report, by reason of any defect or omission not afiecting the
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siibsttmtial rights of the parties, but such defector omission

may be amended by the Court, or by the Commissioners,

by permission of the Court.

CHAPTER II.

PEOCEEDINGS BY A AVIDOW TO RECOVER A YEAr's SUPPORT.

Sec. S. What widows entitled to a year's support

:

Every widow of a deceased intestate, or of a testator widow omiued to
•^ ' support, lVc.

from whose will she has dissented, shall be entitled, besides

her distributive share in her husband's personal estate, to

an allowance therefrom, for the support of herself and her

family for one year after his decease.

Sec. 9. From wliat assigned

:

Such allowance shall be assigned irom the crop, stock, From what a--

. . .

'
. Ei-ncd.

and provisions of the deceased in his possession, at the time

of his death, if there be a sufficiency thereof in value, and

if there be a deficiency, it shall be made up by the personal

representative from the personal estate of the deceased.

Sec. 10. Value of the allovxi/n^ce

:

Excei)t in cnses in which a larger allowance is hereinafter V;'.iuc oi niiow-

provided for, the value of a year's allowance shall be three

jiiiudied dollars, and one hundi'ed dollars in addition thereto

for every member of the family besides the widow.

Sec. 11. Farnihj defined:

The family of the deceased, for the purposes of this act, Family doiincii.

shall be deemed to be, besides tlie widow, every child,

either of the deceased or of the widow, and every other

person to .whom the deceased or widow stood in place of a

parent, who was residing with the deceased at his death,

and whose age did not then exceed fifteen years. .—

.
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Sec. 12. Duty of the Administraio?', <&c., to assign :

Duty of admiuis- It sliall be the duty of every administrator, collector, or

executor, or executor of a will, from which the widow of

the testator has dissented on application in writing, signed

by the widow ot such intestate or testator, at any time

within one year after the decease of the husband, to assign

to her in the manner prescribed in this act, to the value

herein prescribed, deducting therefrom the value of any

articles consumed by the widow and her family since the

death of her husband to the time of the assignment.
't)'

Sec. 13. How vahie of articles assigned to he ascertained

:

Value of articles The value ot stocli, crop and provisions assigned to the

tained.
' widow, as wcll as that of the articles consumed^ shall be

ascertained by a Justice of the Peace and two persons qual-

ified to act as jurors of the County in which administration

was granted or the will was proved.

Sec. 14. Personal re/presentative to a])^ly to Justice^ c&c.:

Personal rcpre- Upou the application of the widow, the j)ersonal repre-

j«suce!''°'^''"''° sentative of the deceased shall apply' to a Justice of the

Peace of the Township in which the deceased resided, or of

some adjoining Township, to summon tAvo persons qualified

to act as jurors, who, having been sworn by the Justice to

act impartially, shall with him ascertain the number of the

family of the deceased according to the foregoing definition

and examine his stock, crop and provision on hand and

assign to the widow so much thereof as will not exceed the

value limited in section ten of this act, subject to the deduc-

Widow put in tion prescribed in section tvv^elve of this act. The Commis-
possession of arti-

g-^j^g^.g gj^j^ji ^^^ ^\^q widow in posscssiou Severally of the

articles assigned to her.

Sec. 15. Duty of the Commissioners:

Duty of 1 he Com- The Commissioners shall make and sign three lists of the

articles assigned to the widow, stating the quantity and

value of each, the number of the family, and the deficiency

miBsioners
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to be paid by the personal representative. One of these

lists shall be delivered to the Avidow, one to the personal

representative, and one returned by the Justice, within

twenty days after the assignment to the Superior Court of

the County, and the Clerk shall file and record the same

and enter judgment against the personal representatives, to

be paid when the assets shall come into his hands, for any

residue found in tavor of the widow.

Sec. 16. Appeal may he taken to Siiperwr Court:

The personal representative, or the widow, or any cred- Appeal may b-

or legatee, or as distributee of the deceased, may appeal

from the finding of the Commissioners to the Superior

Court of the County, and cite the adverse party to appear

before such Court on a certain day, within ten days from

the assignment.

Sec. it. Dtdy of Appelldnti

At or before the day named, the appellant shall file with nnty oi appellant,

the Clerk, a eopr of the assignment and a statement of his

exceptions thereto, and the issues thereby'- raised shall be

decided by the Court as other issues are directed to be

;

when the issues shall have been decided, judgment shall be

entered accordingly, if it may be without injustice, without

remitting the proceedings to the Commissioners.

Sec. 18. Sum. alloiced to Widoio to he credited to Executor^

Widoiv, d&c, unless impeachedfor fraud

:

Upon the settlement of the accounts of the personal rep- sum aiiowwi to

resentative, he shall be credited with the articles assigned, itai''to c"xmitor?'^'

and the value of the deficiency assessed as aforesaid, if the ilnpcachaUoMv'a'iid

same shall have been paid, unless the allowance be im-

peached for fraud or gross negligence in him.

Sec. 19. W/icn ahove alloimnce shall he infull :

If the estate of a deceased be insolvent, or if his personal when aiiowanc-

estate does not exceed two thousand dollars, the allowance
'^''

"
"''"""

Pub. 14.]
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for the year's support of his widow and her family shall

not, in any case, exceed the value prescribed above ; and

the allowance made to her as above prescribed, shall pre-

clude her from any further allowance.

Sec. 20. WTien not in full

:

When not in full. It sliall not, howcvcr, be obligatory on a widow to hate

her support assigned as above prescribed, without applying

to the personal representative ol her deceased husband ; or

after an allov/ance shall have been made to her on her ap-

plication in manner aforesaid, she may, at any time within

one year after the death of her husband, apply to the Supe-

rior Court of the County in which the will was proved, or

administration granted, to have |a year's support for herself

and her family assigned to her.

Sec. 21. Aj>2>Ucation to he made hy summons, d:c.:

Application to be The application shall be by summons, as is prescribed in
>. y summons. -a />!• . t . , - ^

section lour oi this act, m which tne personal representative

of the deceased, if there be one other than the plaintiff, the

largest known creditor, or legatee, or some distributee of

the deceased, living in the County, shall be made a defen-

dant, and the proceedings shall be as prescribed in this act.

for special proceedings between parties.

Sec. 22. What to he set forth in complaint:

What to be set
^"^ ^^^' Complaint the widow shall set forth, beside the

/orth in complaint,
^^^x.^ entitling her to a year's support and the value thereof,

as claimed by her, the further facts, that the estate of the

deceased is not insolvent, and that the personal estate of

which he died possessed exceeded two thousand dollars, and

also whether or not she had an allowance made her, and the

nature and value thereof ; and if no allowance has been

made, the quantities and values of the articles consumed by

her and her family since the death of her husband.
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Sec. 23. What Judgment shall he given ,'

If the material alles-ations of the complaint be found true, What jiuismcnt

. -. 1 11 , 1 ..-11 1 T I shall be 1,'ivcn.

tne judgment shall be tliat she is entitled to the reJiet

sought ; and the Court shall thereupon issue an order to the

Sherifi or other proper officer of the County, commandinsf

him to summon a Justice of the Peace and two indifterent

persons qualified to act as jurors of the County, to assign to

the plaintiff from the crop, stock, and provisions of the

deceased, a sufficiency for tlie support of herself and her

family, for one year from the death of her husband ; and if

there be a deficiency thereof to assess such deficiency, to be

paid by the personal representative from the personal assets

of the deceased ; deducting, nevertheless, in all cases from

such allowance the articles, or the value thereof consumed

by the v/idov.' and her family before such assignment, and

also any sum previously assigned to her.

Sec. 2i. Duty of Commissioners^ how report returned

:

The said Commissionei's shall be sworn by tlie Justice Duty ot commss-

1,11 1 Ml. .,. , siouerg, how report.

and shall proceed as prescribed m sections thirteen and letumed.

fourteen of this act ; except that they may assign to the

v.-idow to a value sufficient for the support of herself and

her family according to the estate and condition of her hus-

band and without regard to the limitation in section ten of

this act ; but the value allowed shall not in any case exceed

the one half of the annual net income of the deceased for

tlie three years next preceding his death. Their report

sliall be returned by the Sheriff, instead of by the Justice.

Sec. 25. Party interested may except

:

The personal representative, or any creditor, distributee Exceptions may

or legatee of the deceased, within twenty days after the fJay-'^
^° ^^*^" ^

return of the report, may file exceptions thereto
; the Plain-

tiff shall be notified thereof and cited to appear before the

Court on a certain day, within twenty, and not less than
ten days after service of the notice and answer tlie same,
the case shall thereafter be proceeded in, heard, and decided
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as herein provided for in special proceedings between

parties.

Sec. 26. If the Tcjport confirmed, vjJiat judgment and exe-

cution :

If the report con- If the report sliall be confirmed, the Court siiall so declare,
tamed, &c.

^^^ exccutiou shall issue to enforce the judgment as in like

cases.

Sec. 27. Costs, hoiv to hejjaid:

Costs, how to be If the widow shall recover final judgment for a value

P^^^'
o-reater than that mentioned in section ten of this act, or

for an additional value after having received the value

therein mentioned, it shall be in the discretion of the Court,

to adjudge the whole or any part of the costs against the

^ widow, the personal representatirc of the party excepting,

as may seem just ; but if the widow shall fail to recover

more than the value allowed by said section ten, computing

as part of her recovery, any value which nuiy have been

assigned to her on her application, to her personal repre-

sentative she shall pay the whole cost of the proceeding.

If the personal representative shall have failed for thirty

days after the widow's application, to have her year's sap-

port assigned to her, he shall pay the whole cost of her pro-

ceeding personally.

Sec, 28. Fees of Commissioner and Sheriff:

The fees of the Justice, and Commissioners, and Sheriff

each, shall be one dollar fo; the assignment; the other fees

and cost shall be as prescribed in other cases.

Fet'S of Shcrift;

Justice and Com-
niissioners.

Sec. 29. What acts repealed:

Sections eighteen, nineteen, twenty and twenty-one of

p^"'°^- chapter one hundred and eighteen of the Kevised Code are

hereby repealed.

Wh^.t acts re-
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Sec. 30. Year's Provisions heretofore laid off^ validated:

All the widow's year's vjrovisions heretofore laid off by validation of

. . r^ • \o
y^^^"^ provisions.

any Court or proceeding, since the present Constitution of

the State was ratified, shall be and the same are liereby

validated : Provided, The same are satisfactory to the

parties.

Sec. 31. Widows unprovidedfor, allowed to proceed under

this act:

Every widow, whose year's support has not been allowed widow allowed
^ '-

, _
to have support al-

and assigned to her by some Court or proceeding since the lotted, &c.

present Constitution vras ratified, may proceed to have the

same allotted to her under the provisions of this chapter,

deducting for the time which has elapsed up to the date of

such allotment.

CHAPTER III.
"

PBOCEEDURE IN SPECIAL PROCEEDESTGS TO OBTAIN DOWER.

Sec. 32. To what Power a Widow is entitled

:

Widows shall be endowed as at common law, as in this widows eudow-

t -. r, -. ed as at common
<;hapter defined. law.

•Sec 33. Common Law Power defined:

Every married woman shall be entitled to one-third in- Dower defined,

terest in value of all the lands, tenements and hereditaments

whereof her husband is or may be seized and possessed at

any time during coverture ; in which third part shall be

included the dwelling hou.se in which her husband and

family usually resided, together Avith the ofiices, outhouses,

buildings and other improvements thereunto belonging or

appertaining.
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Sec. 34. Dower not liahle to he sold under execution :

Dower not liable Dowei', 01* riojlit of dower, shall, in no case, be subject to
for debt, &c. . • n ^ c i i i_ x ^.i

seizure on execution tor tlie payment ot any debt ot tne

husband during the term of the life of the wife.

Sec. 35. Alienation hy husband pass only two-thirds :

Alienation by bus- No alienation of thc liusband alone, with or without cov-
band pass only two-

i t i i i j ,^ n .

thirds. enant ot warrantry, shall have any other or further ettect

than to pass his two-thirds interest in such estate : Pro-

vided, That a mortgage or trust deed by the .husband to

secure the purchase money, or any part thereof, of land

bought by him, shall, without the wife executing the deed,

be effectual to pass the whole interest according to the pro-

visions of the said deed.

Sec. 36. When Widow harred

:

When widow The riffht to dower under this act shall pass and be effec-
barred.

,
.°

. , i • • i i

tual against any widow or person cfaimmg under her upon

the wife joining with her husband in the deed of conveyance

and being privately examined as to her consent thereto in

the manner prescribed by law.

Sec. 37. Widoio inay dissent:

Widow may dis- Every widow may dissent from her husband's will before

the Court of Probate of the County in which such will is

proved, at any time within six months after the probate.

The dissent may be in person, or by attorney, authorized in

writing, executed by the widow and attested by at least one

witness and duly proved and registered. The dissent,

whether in person or by attorney, shall be filed as a record

of Court. If the widow be an infant or insane, she may
dissent by her guardian.

Sec. 38. Effect of dissent

:

Effect of dissent
Upon such disscut, the widow shall have the same rights

and estates in the real and personal property of her husband

as if he had died intestate.

sent.
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Sec. 39. Whe?i Denver assigned hy. Meir or Devisee with

Widow

:

If the personal property of a decedent be sufficient to pay whcnassi.<nmcnt
'^

, . . . . r
agreed to.

bis debts and charges of administration, the heir or devisee

with the widow may, by deed, agree to an assignment of

her dower.

Sec. 40. IIoio Doxoer may he applied for

:

If no such agreement be made, a widow may apply for now dower ap-^ ... J IV J pliudlor.

assignment of dower by the petition in the Superior Court

as in other cases of special proceedings.

Sec. 41. ^Yho mvM he Parties

:

The heirs, devisees, and other persons in possession of or ^Hoirs devisees.
'

. '
^

/ &c., to be parties.

claiming estates in the lands, shall be parties to such pro-

ceeding.

Sec. 42. Hovj Dower assigned

:

If dower be adjudged, it shall be assigned by a jury of nowor assigned

five persons qualified to act as jurors, unless one of the

parties demand a greater number, not exceeding twelve,

who shall be summoned by the Sherift" to meet on the prem-

ises or some part thereof, and being duly sworn by the

Sheriff, shall proceed to allot and set apart to the widow

her dower in said premises according to law and make a

report of their proceedings under their hands to Court,

which the Sheriff shall return within five days to the Clerk

of said Court.

Sec. 43. Notices to such Parties

:

The parties, or their attorneys to such proceeding, shall parucs to be aoii

be notified of the time and place of meeting of the jury
^^'^^'

appointed to assign dower, at least five days before the -

meeting.
^

^Vo:
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CHAPTER IV.

PROCEEDINGS IX DIVORCE.

Sec. 44. Proceedings on a^iMcation for Divorce

:

ProccediiiKs on Section two hundred and twenty-four of the Code of

iirvorce.'"" Civil Proccdurc sliall be amended by striking out the words
" or for a divorce from the marriage contracts on the ground

of adultery."

Sec. 45. Superior Courts to have Jurisdiction :

Superior Court lo The Superior Courts shall have all the lurisdiction on
have jurisdiction. .

-^
_ _

^'^
_

complaints for divorce and alimony, or either, given by

chapter thirty-nine of the Revised Code, and the procedure

on such complaints shall be as herein provided for special

proceedings except as hereinafter otherwise prescribed.

Sec. 46. Affidavit to he filed with Com/plaint

:

Affidavit to be The plaintiff in a complaint seekina; either div^oree or
iiled witli complaint ^

i i r>

alimony, or both, shall file with his or her complaint an

affidavit that the facts, set forth in the complaint, are true

to the best of the affiant's knowledge and belief, and. that

the said complaint is not made out of levity or by collusion

between husband and wife ; and, if for divorce, not for the

mere purpose of being freed and separate from each other,

but in sincerity and truth for the causes mentioned in the

complaint ; and the plaintiff shall also set forth in such affi-

davit, either (1) that the facts set forth in the complaint, as

grounds for divorce, have existed to his or her knowledge at

least six months prior to the filing of the complaint ; or, if

the wife be the plaintiff, (2) that the husband is removing,

or alDout to remove his property and effects from the State,

whereby she may be disappointed of her alimony.

Sec. 47. Material facts to he tried hy a Jury

:

Material facts to The material facts in every complaint asking for a divorce
yjurj.

q\^^\ \yQ deemed to be denied by the defendant, whether the
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same shall be actually denied by pleading or not, and no

judgment shall be given in favor of the plaintilf in any such

complaint until such facts have been found by a jurj^, or

upon reference as is provided in chapter live, title ten, of

the Code of Civil Procedure, and on such trial neither the

husband or wife shall be a competent witness to prove the

adultery of the other, nor shall the admissions of either

party be received as evidence to prove such fact.

Sec. 48. Sections Ji/ve, six, seven and eigJd, of Chaj^ter

tJiiriy-oiine of Revised Code, repealed

:

Sections five, six, seven and eight, of chapter thirty-nine srctionsr,,*;, :and
S, cliapter 39. R. C.

of the Revised Code, are hereby repealed. repealed.

Sec. 49. Emsting Suits :

The regulations respecting the procedure in complaints Esis-Jn^ suits,

for divorce and alimony, or for either of them, prescribed

in this act, shall be applicable to existing suits as.near as

may be.

Sec. 50. When act to go into effect

:

This act shall go into eftect from its ratification ; but no

estates or rights which have vested, or proceedings began

under any acts of the General Assembly hereby repealed

shall be effected by such ratification or such repeal.

Sec. 51. WJiat laws repealed :

The following acts are repealed :

1. An act entitled an act restoring to married women what Jaws le-

their common law right of dower, ratified March second,

eighteen hundred and sixty-seven.

2. Sections one, two and four, of chapter one hundred

and eighteen of Revised Code.

Ratified the 27th day of March, A. D. 18G9.
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CHAPTEE XCIV.

AN ACT SUPPLEMENTAL TO, AND AMENDATORY OF, AN ACT

PASSED AT THE PRESENT SESSION OF THE GENERAL AS-

SEMBLY ENTITLED AN ACT AMENDATORY OF AN ACT TO

INCORPORATE THE WESTERN NORTH CAROLINA RAIL ROAD

COMPANY, RATIFIED THE FIFTEENTH DAY OF FEBRUARY,

EIGHTEEN HUNDRED AND FIFTY-FIVE, AND OF ALL OTHER

ACTS AMENDATORY THEREOF.

Amended so that SECTION 1. The General Assembly of North Carolina do
' ' enact

J
That sections sixteen, seventeen and eighteen of the

act entitled as above, passed at the present session of Gen-

eral Assembly, and ratified on the twenty-ninth day of

January, eighteen hundred and sixty-nine, be amended by

striking out the word " private " wherever it occurs, so that

in the meetings, therein provided for, the State as well as the

other stockholders may vote upon the acceptance of the

amendments to the original charter, and other acts amenda-

vote of state to tory thereof, and the vote of the State on the said question

of acceptance shall be scaled in accordance with the pro-

visions of the original charter, ratified on the fifteenth

February, eighteen hundred and fifty-five.

Sec. 2. This act shall be in force from and after its rat-

ification.

Katified the 1st day of April, A. D. 1869.
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CHAPTER XC ^.
AN ACT TO ilAKE CERTAIN AMENDMENTS IN THE CODE OF

CIVIL PKOCEDUEE.

CHAPTER —

.

The General Assembly of North Carolina do enact as

follows

:

Section 1. Rejjeal last clause sectionfive hundred and three^

title ticenty^ chajyter two of the Code of Civil Procedure:

Tliat the last clause of section five hundred and three,
tic^^s'^Smeu/""'

title tvv'enty, chapter two of the Code ol Civil Procedure, in

the following words, to-wit :
" But no Justice's judg-

ment, for a less sum than twenty-five dollars, exclusive of

costs, shall be so filed and docketed in the ofiice of the

Clerk of the Superior Court," be and the same is hereby

repealed.

Sec. 2. Bepeals certain words in section two hundred and

sixtyfour, title eleven, chapter two of the Code of Civil

Procedure :

That the following words, to-wit : " For twenty-five „ ,

dollars or upwards, exclusive of costs," occurring in siib-

division seven, section two hundred and sixty-four, title

eleven, chapter two of the Code of Civil Procedure, be and

the same are hereby repealed.

Sec 3. PulMcation of a Justice's attachment

:

That the plaintiff, within section one hundred and ninety- Publication or a

eight, title nine, chapter four, of the Code of Civil Proce- ment.

dure, be amended by striking out the first seven lines, and

line eight to and including the word " State," and insert-

ing the following in lieu thereof: Tliat the plaintiff, within

thirty days after obtaining a warrant of attachment from a
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Justice of tha Peace, shall cause publication thereof to be

made for four successive weeks at the Court House door,

and two other public places in the County where the war-

rant is returnable.

Sec. 4.

That section two hundred, title nine, chapter four, of the

Code of Civil Procedure, be amended by adding- thereto the

following words, to-wit: " If the attachment be levied on

real property, the Justice shall proceed to try the action

but shall issue no execution to sell the real property, and

shall return the papers in the case to the office of the Clerk

of the Superior Court of his County, where the judgment

shall be docketed. The levy of the attachment, however,

shall be a lien on the real estate.

Sec. 5. That this act shall go into effect from the date of

its ratification.

Katified the 1st day of April, A. D. 1869.

CHAPTEK XCVI.

AN ACT TO AMEND TITLE SEVEN, SECTION SEVENTY-TWO,

CODE OF CIVIL PROCEDURE.

jiui'^e Justice or SECTION 1. The General Assemhly of North Carolina do

an?hori*^rpe?son &nact. That title seven, taction seventy-two, Code of Civil
to sue as a pauper.

PfQcedure, be amended as follows: Any Judge, Justice

of the Peace, or Clerk of the Superior Court may authorize

any person to sue as a pauper in their respective Courts

when he shall prove, by one or more witnesses, that he

has a good cause of action, and shall make affidavit that he

is unable to comply with the provisions of section seventy-

one of this Code.
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Sec. 2. The Court to ^vllicll such writ is made returnable ^^com-t may a^.i-n

may, at its discretion, assign to tlic person, suing as a

pauper, learned counsels, who shall prosecute his suit.

Sec. 3. Whenever any person shall sue a pauper, no
,,,^;'',.e^awc.

officer shall require of him any fee, and he shall recover

no costs.

Ratified the 1st day of April, A. D. 1S69.

cost? or li'es

CHAPTER XCVII.

AX ACT TO AUTHOKIZE AND EMPOW^EK REUBEN KING, LATE

SHERIFF OF ROBESON COUNTY, TO COLLECT ARREARS OF

TAXES.

Section 1. The General Assemlly of North Carolina do ^May collect an-car.

enact. That Reuben King, late Sheriff of the County of

Robeson, or his legal representatives, be and is hereby

authorized and empowered to collect all arrears of taxes

due him for the years eighteen hundred and sixty-six

and eighteen hundred and sixty-seven, which collection

shall be made under the same rules, regulations and restric-

tions as other collection of taxes arc, ])y right of the laws

of the State : Provided, That the authority by this act

granted, shall not extend to Executors or Administrators,

or to any person who will voluntarily swear before any

Justice of the Peace for said County, that he or she verily

believes that the arrears of taxes claimed from him or her,

have been paid.

Sec 2. That the power and authority herel)y granted Power to cease
^ •1111 with year ISTO.

shall cease and terminate with the year eighteen hundred

and sixty-nine.

Sec 3. That tliis act sliall take effect and go into force from

and after its ratification.

Ratified the 1st day of April, A. D. 1869.
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CHAPTER XCYIII.

AN ACT TO AMEND AN ACT ENTITLED " AN ACT CONCERNING

THE EEGISTER OF DEEDS, RATIFIED TWENTY FIRST AUGUST,

EIGHTEEN HUNDRED AND SIXTY-EIGHT.

Section 1. The General AssemUy of North Carolina do

enact, That section seventeen of the above act, be, and the

same is hereby repealed, and the following substituted

:

Sec. 17. MaiTiage Licenses :

Register to issue The Register of Deeds is authorized to issue marriage

licenses as provided by chapter sixty-cight. Revised Code,

or by any other act of the General Assembly, and to receive

the fees therefor.

Sec. 2. All acts or parts of acts inconsistent herewith,

are hereby repealed.

Ratified the 1st day of April, A. D. 1869.

marriaffe licenses.

CHAPTER XCIX.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF NORTHAMP-

TON COUNTY TO LEVY A TAX FOR A SPECIAL PURPOSE.

Section 1. The General AssemUy of North Carolina do
itvytaz.

enact, That the Board of Commissioners for the County of

Northampton are hereby authorized to levy a tax not to

exceed two thousand dollars for the special purpose of re-

pairing the bridges of said County.

Duty of Sheriff to Sec. 2. It shall be the duty of the Sheriff of said County
collect.

^^ collect the tax provided for in the foregoing section,

Commisisioners to
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under such rules, regulations, restrictions and penalties as

are or maj- be prescribed by law.

Sec, 3. This act shall be in force from the date of its rati-

fication.

Eatified the 1st day of April, A. D. 1869.

CHAPTER C.

AN ACT TO PROVIDE FOR THE APPOINTMENT OF ENTRY

TAKERS.

Section 1. The General Assemhly of North Carolina do commisgioner*'

rrn 1 /-I /-( . . ,^ .
may elect entry

enact^ Ihat the County Commissioners ot any County in taker.

this State may, when they deem it necessary, elect one

person to receive entries of claims for land within the

County, who shall give bond, receive the fees, and in

all other respects be subject to the laws heretofore in force

in regard to entry takers.

Sec. 2. Where a vacancy exists, or the Commissioners of where vacancy
. . 1 . . c> ,

^^'8'' Register to

any County fail to appoint, as required in section first of act.

this act, the Register of Deeds shall act as entry taker, take

charge of the books belonging to the ofBce, discharge all the

duties and receive all the emoluments of said office, and

be subject to all the penalties heretofore in force for entry

takers.

Sec. 3. The Commissioners of any County in this State Rangers appointed

shall, at any regular meeting, appoint one or more rangers ^^ <^'t'mn"^s]oncr(..

for their County, to hold their office during good behavior,

whose duties are, and shall be, those provided in chapter

one hundred and nine of the Revised Code of North Car-
I

olina.
"

. .
"j
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Entries lei;alizecl. Sec. 4. That all entries heretofore made by former entry

takers, be, and the same arc hereby, in all things legalized.

Sec. 5. That this act shall take eftcct from and after its

ratification.

Eatified the 1st day of April, A. D. 1809.

CHAPTEE CI.

AN ACT TO AMEND AN ACT ENTITLED AN 'ACT TO I:N'C0RP0EATE

THE UNIVERSITY RAIL ROAD COMPANY.

Seclicm three
amended.

Directoic

Repealing: clause.

Section 1. The General AssemMy of North Carolina do

enact, That section three of said act be amended so as to

read : The officers of said University Eail Eoad Company
shall be managed by a Board of seven Directors, to be

appointed by the Governor of the State, which Board shall,

out of their number, choose a President, and said Board

shall serve for twelve months and until their successors are

qualified. In meetings ot said Board the President of the

said Eoad shall have no vote on any Cjuestion, except in

case of a tie vote. The Governor shall have power to des-

ignate the time and place of meetings of said Board,

Sec. 2, All laws coming in conflict with the provisions

of this act are hereby repealed.

Sec 3. This act sliall be in force from its passage.

Eatified the 1st day of April, A. D. 18G9.
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CHAPTER CII.

AX ACT TO AI'THOEIZE THE COMMISSIONERS OF ROCKINGHAM

COUNTY TO LEVY A SPECIAL TAX FOR THE PURPOSE OF BUILD-

ING AND REPAIRING BRIDGES IN SAID COUNTY.

Section 1. The General Assembly of North Carolina do

enact, That the Commissioners of the County of Eocking-

ham be, and are hereby authorized to levy and collect a

special tax for the purpose ot building and repairing bridges

in said County.

Sec. 2. That the tax herein authorized to be levied, shall
f^^?"''

'»cco>iit<='i

be collected and accounted for in the same manner and

under the same penalties that the other taxes are collected

and accounted for.

Sec. 3. That the tax herein authorized shall not be used How to be usai.

or expended for any other purposes than those expressed in

the tirst section of this act.

Sec. 4. That this act shall take efiect from and after its

ratification.

Ratified the 1st day of Apri, A. D. 1869.

CHAPTER CIII.

AN ACT TO CURB CERTAIN IRREGULARITIES IN IfflE MODE OF

commencing CERTAItf ACTIONS A5fD TO AMEND CERTAIN SEC-

TIONS OF THE CODE OF CIVIL PROCEDURE.

Whereas, Some doubts have existed respecting actions preambre.

which have been commenced by writs in the old forms,

returnable before a Judge of the Court at a term, some by

summons returnable in like manner, both of which forms

were irregular, and some by summons returnable before th«

Pub. 15.]
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Clerk at a term of the Court as provided by tlie Code of

Civil Procedure. Now, for the purpose of preventing the

inconveniences wliich may arise by reason of the irregular-

ties above mentioned :

Actions heretofore SECTION 1. The General Assevibly of North Carolina do
< onimonccd.

, ... .

enact, That in all civil actions which have been heretofore

commenced, in v/hich the process Jiasbecn or shall be made
returnable in either of the modes above mentioned, no advan-

tage shall be had or taken by reason thereof, but the same

shall be held regular, and may be amended as to the process

and pleadings at any time, of course, without costs, but

upon such other terms as to the Judge of the Court shall

seem just, and in those of such actions in wliich pleadings

have not yet been filed, they shall be filed at the term of

the Court.

Sec. 2. This act shall go into effect upon its ratification.

Katified the 1st day of April, A. D. 1869.

CHAPTEE CIV.

AN ACT CONCERNING PUBLIC BRIDGES AND ROADS IN THE

COUNTY OF ROBESON.

Special tax an-
SECTION 1. The General Assemhly of North Carolina do

thonzed.
enact, That the County Commissioners for the County of

Robeson are hereby authorized and empowered to have

exclusive control and management of all the public roads

and bridges in said County, and tliat they shall have power

Power to lay ofT to lay off ucw Toads, erect new bridges, and rejDair old ones,

^
'

*
to turn or discontinue old roads, as in their judgments may
seem best for public convenience.

Citizens to labor Sec. 2. That in caiTviug out tlie intentions of the

above section, the said Commissioners shall have power to

compell all citizens of the County of Eobeson who owe
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service on public roads and bridges, as prescribed by law,

to perform the same by the inliiction of such fines and

forfeitures as may be necessary : Provided, That any such

tine or forfeiture shall in no ca^e exceed the sura of five

dollars in (Uirrency, to be recovered before a Justice of the

Peace of said County, in the name of the State.

Sec. 3. That all laws and clauses of laws coming in con- coniHctini; Ia\v^

Hict with this act be and the same are hereby repealed.

Sec. Jr. This act shall take effect from and after its rati-

tication.

Ratified the 1st day of April, A. D. 1S69.

repealed,

CHAPTEK CV.

AN ACT TO AUTHORIZE THE PUBLIC TREASURER TO SUPPLY

TEMPORARY DEFICIENCES IN THE TREASURY.

Section 1. The General Assemhly of North Carolina do Authorized lobor-

enact. To enable the Public Treasurer, in advance of the
^°^'^^^'^'^"^'

collection and return of public taxes, to raise money which

ma}' be needed to pay the interest on the public debt, and

carry on the operations of the State government, he is

hereby authorized to borrow such sums as may be necessary when ijayment to

to meet the interest due January first, eighteen hundred

and sixty-nine, and April and July first, eighteen hundred

and sixty-nine, at a rate of interest not to exceed eight per

cent., and on such terms as to time and place of payment,

as may be agreed on, the time of payment not to be later

than the day fixed by law for the payment of public taxes

into the Treasury.

Sec 2. As collateral security for the payment of the coiiaierai security

amount borrowed as above mentioned, the Public Trcas-
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urer is autliorized to pledge sncli an amount from the first

monej's received from the tax list of eighteen hundred and

sixty-nine, and to pay the same from the first money?

received into the Treasury from this or any other source.

Eatified the 1st day of April, A. D. 1869.

CHAPTER CVI.

AN ACT TO PREVENT THE OB8TKUCTION OF FISH IN LITTLE

KIVEK TO K. B. WHITLEy's MILLS, IN JOHNSTON COUNTY.

Notiawfnj toob- SECTION 1. The General Assembly of N'oHli Ccirolhia do
s*truct by clam, &c.

_

"^ "^

enact, That it shall not be lawful for any person from the '

first day of February to the first day of June of each year

to obstruct by dam, trap or hedge, with wire, seine or nets,

nor to hedge in any other way the passage of fish in Little

Kiver, from its mouth in "Wayne County to K. B. Whitley's^

iiaills, in Johnston Count3\

Penalty foi- viola- S^c, 2. That any person violating the provisions of this

act shall forfeit and pay the sum of fifty dollars, or be

imprisoned one month ; said fine to be recovered by any

person wliwj will bring suit for the same, one half to the

informer and the other to the use of the County : Provided,

That the provisions of this act shall nat impair the rig^its

of any mill privilege.

Each day separate Sec. 3. That eacli day's continuance of any of the obstruc-

tions mentioned in this act shall constitute a distinct and

separate offence.

Sec. 4. This act simll be in force from and after its rat-

ification.

Ratified the 1st day 4 April, A. D. 1869.

lien.

offence
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CHA.PTER CYII.

AN ACT FOK THE BELIEF OF J. A. LONG-, SHERIFF OF TUE

COUNTY OF RICHMOND.

rears of taxes.
Section 1. Tlie Oeneral Asseiiibly of North Carolina do May ^collect ar-

enact, That J. A. Long, late Slieriff of liiehraond County,

is authorized to collect the amount of taxes still due on the

tax list of his County for the years eighteen hundred and

sixty-six and eighteen hundred and sixty-seven : Provided,

That said John A. Long shall not collect taxes out of any

tax-paj^er ^vho may make affidavit before any Magistrate

that he has formerly paid the taxes aforesaid and has lost

the receipt for the same : Andprovided, That the author-

ity given said J. A. Long by this act shall cease on the first

day of November, eighteen hundred and sixty-nine.

Sec. 2. That all arrearages of taxes callected under the

authority of this act, by the said John A. Long, shall be

delivered to the Treasurer of the County of Richmond, and

applied by him to the payment of any claims that said

County may have against the said John A, Long, late

Sheriff of the same : Provided, That if the said John A.
'

Long has settled with the authorities of the County of

Richmond for all claims held against him by said County

as Sheriff and Collector, then this section is null and void.

Sec. 3. This act shall take effect from and after its rat-

ification.

Ratified the 1st day of April, A. D. 1869.
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CHAPTEK CYIII.

AN ACT TO RAISE REVENUE.

Taxes payable in SECTION 1. The General Assemhly of North CaroVnia do

enact, That the taxes hereinafter designated, payable in the

existing national currency, shall be assessed and collected

under the rules and regulations prescribed in this act, and

in the act for cdUecting revenue, ratified March twelfth,

eighteen hundred and sixty-six, or such act as ina_y be sub-

stituted tlierefor by this General Assembly ; all the provis-

ions of which, so far as modified or repealed, shall be held

applicable to secure the assessment, collection and return

of the taxes herein imposed.

Foil tns. Sec. 2. On each taxable poll or male between the ages of

twenty-one and fifty, except such poor and infirm persons

as the County Commissioners may declare and I'ccord fit

subjects for exemption, there shall be annually levied and

''I
collected a tax of one dollar and five cents, the proceeds of

such tax to be devoted to purposes of education as may be

prescribed by law.

If any poll tax shall not be paid within sixty days after

the same shall be deniandable, it shall be the duty of the

Sherift, if he can find no property of the person liable suffi-

cient to satisfy the same, to garnishee an}' person indebted

to the person liable, or who may become indebted to him

before the expiration of the calendar year. And the person

so garnisheed shall be liable for said tax.

Taxes to pay in- g^c, 3. The taxcs hereafter designated shall be aiDolied to
terest on Public ° ^ ^

^^''^- defray the expenses of the State Government, to pay the

interest on the public debt, and to pay appropriations for

\ schools and charitable institutions.
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Class 1.

Section 1. There shall be an ad valorem tax of thirty-
^.^^Jl^i'^H^^^^-^

five cents on ever^^ one hundred dollars in value of real and *^^^^^'

personal property in this State, subject to exemptions made

by law. This tax shall be levied in addition to such special

taxes as are authorized by the General Assembly

Ul3on all monevs, credits, investments in bonds, not Moneys -ma
^ " ' If. credits.

exempted by law, seven-twentieths of one per cent.

Upon all stocks, ioint-stock companies, or otherwise, stocks and joint
^ ' ^

f 1 . 1 1 /:>
stock Companic:^.

seven-twentieths ol one per cent, of their cash value : I^ro-

vided, That all the taxes for State and County purposes,

imposed upon all real and personal property, exclusive of

the special taxes authorized hy the General Assembly,

shall, in no case, exceed two-thirds of one per cent.

Class 2.

The subjects and persons mentioned in the following

class shall be taxed as specially mentioned

:

Section 1. On the net incomes and profits, other than Net incomes and
' prolits.

that derived from property taxed, from an3" source what-

ever, during the year preceding the first day of April in

each year, there shall be tax of two and one-half per cent.

The income tax shall include interest on the securities of

the United States, of this State, or other State or Govern-

ment. In estimating the net income, Jie only deduction

by way of expenses shall be :

1. Taxes other than the income tax due this State. Deduction^^.

2. Rent for use of buildings or other property or interest

on incumbrances on property used in the business from

which the income is derived.

3, Usual or ordinary repairs of the buildings from which

the income is derived.

4, Cost or value of the labor, (e.xcept that of the tax-payer

himself,) raw material, food, and all other necessary ex-
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penses incidental to the business from which the income is

derived, together with the necessary expenses of supporting

the family, which shall, in no instance, exceed one thousand

dollars.

The tax-payer shall return to the assessor the gross

amount of his income, and tlie gross amount of his expenses

to be deducted theretrom, which retm'n the assessor shall

file in the office of Clerk of the County Commissioners.

TaK on real aiid Sec. 2. Upou all real and personal estate, whether legal
persoual estate. • i i • • ^ • ^ c^ i • i i n i

or equitable, situate witlim the Ibtate, which shall descend,

or be devised or bequeathed to any collateral relation or

person, other than a lineal descendant or ancestor of the

husband or wife of the deceased, or husband or wife of such

ancestor or descendant, or to which such collateral relation

may become entitled, under the law, for the distribution of

the intestate estates, and which real and personal estate

may not be required in payment of debts and other liabili-

ties, the following per centum tax upon the value thereof

shall be paid :

1. If such collateral relation be a brother or sister of the

father or mother of the deceased, or issue of such brother or

sister, a tax of one per cent.

2. If such collateral relation be a more remote relation, or

the devisee or legatee be a stranger, a tax ot two per cent.

The real estate liable to taxation shall be listed by tue

devisee or heir, in a separate column, designating its proper

per cent. tax.

When real or per- Tlic pci'soual estato or real estate reduced to assets shall

uabie.'^**^^*^
* ^ '^ be liable to the tax in the hands of the executor or admin-

istrator, and shall be paid by him before his administra-

tion account is audited, or the real estate is settled, to the

Sheriff of the County. If the real estate descended or

devised shall not be the entire inheritance, the heir or dev-

isee shall pay a pro rata part of the tax, corresponding

with the relative value of the estate or intierest.

When legacy or If the legacy or distributive share to be received, shall

property 01- legatee! not be the entire property, sucli legatee or distributee shall
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in like manner, pay a j?r6> rata part of the tax according to

the vahie of his interest.

Whenever tlie personal property in the hands of such wh™ to apply for
^ j: X ^

^ 111 appointment, &c.

administrator or executor (the same not being needed to be

converted into money, in the course ot tlie administration,)

shall be ot uncertain value, he shall apply to the County

Commissioners to appoint three impartial men ot probity to

assess the value thereof; and such assessment being returned

to the Commissioners, and being confirmed, shall be conclu-

sive of the value.

To facilitate the collection of the. tax on collaterals, every inventory to be

executor or administrator shall return in his inventory

\vhether the estate ot the deceased goes to the lineal or col-

lateral relations, or to a stranger, and if to collaterals, the

degree of relationship of such collaterals to the deceased,

under a penalty of one hundred dollars, to be recovered in

the name and for the use of the State ; and it shall be the

duty of the Superior Court Clerk of the County to furnish

the Slieriff with the names of the executors and the admin-

istrators, who make such returns, after each and every term

ol his Court.

Schedule B.

The taxes in this Schedule imposed are for the privilege Taxes imposed

of carrying on the business or doing the act named. p
vi

„
.

Section 1. Traveling theatrical companies shall pay five Traveling tiieatn-

dollars for the first, and five dollars for each subsequent
*^" "»pamts.

exhibition. Wlien the theatrical exhibitions are by the

season of not less than one month, the tax shall be fifty

dollars.

Sec. 2. On each concert and musical entertainment for Each concert or

profit shall be paid five dollars ; on each lecture for reward, "^ *- <^
pro

.

five dollars.

Sec. 3. On museums, wax works or curiosities of any Mnseums, was

kind, natural or artificial (exc(!pt paintings and statuary,)
^"''^*' ^'^'
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Circn6 and ma-
iJMSeries.

Itinerant Com-
panies.

Spirit rapings or
other device.

Gift enterprises,
&c.

Agency of Bank or
Corporation out of
State.

Billiard saloon.

Ten pin alleys,

bowling saloon,
bagatelle or any
other table.

Retailers of spirit-

uous liquors.

on each day's and night's exhibitins shall be paid five

dollars.

Stc. 4r. On every exhibition of a circus or menagerie, for

each day or part of a day forty dollars, and for each side

show to a circus or menagerie, ten dollars.

Sec. 5. On itinerant companies, or persons who exhibit

for amusement of the public, otherwise than is mentioned

in the four preceding sections, five dollars for each exhibi-

tion. Exhibitions given without charge for admission, and

also those exclusively for charitable objects, shall be exempt.

Sec. 6. On each exhibition of spirit rappings, or other

device, by whatever name called, which professes to reveal

communications from the spirits of the living or dead for

profit, ten dollars.

Sec. 7. On all gift enterprises, or any person or establish-

ment offering any article for sale, and proposing to present

purchasers with any gift or prize as an inducement to pur-

chase, within the limits of the State, ten dollars for each

da}^ such person or establishment continues in operation.

This tax shall not be construed to relieve such person or

establishments from any penalties incurred by a violation

of the law.

Sec. 8. Every agency of a bank, incorporated out of the

State, two hundred and fifty dollars.

Sec. 9. The tax on billiard saloons shall be fifty dollars

each.

Sec. 10. To keep a ten-pin alley, or alley of like kind, or

bowling saloon, or bagatelle table, or any other table, stand

or place for any other game or play, w'ith or without a

name, unless such alley, stand, place or game is kept for

private amusement or exercise alone, and not prohibited by

law, there shall be a license tax of twenty-five dollars.

Sec 11. Every retail dealer in spirituous, vinous liquors,

porter, lager beer, or other malt liquoi's, shall pay a tax of

ten per cent, on the amount of purchases, and every person

who buys and sells spirituous, vinous or malt liquors in
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quantities less tlian tliree gallons, shall, within the meaning

of this act, be a retail dealer.

Sec. 12. Every wholesale dealer or person who buys and Whoiosaie dealers,

sells spirituous, vinous or malt liquors in quantities not less

than thi'ee gallons, shall pay a tax of five per cent, on the

amount ot his purchases.

Sec. 13. Every person distilling spirituous liquors shall Distilleries,

pay a tax of ten per cent, on the casli value of the liquors

distilled from grain, potatoes, molasses and sugar cane ; and

live per cent, on the liquors distilled from fruit.

Sec. 14. Every manufacturer of tobacco shall pay a tax Tobacco manuiac-

, T /. 1 . /,
turers.

ol two and one-half per cent, on his purchases of leaf

tobacco.

Sec. 15. Every merchant or other dealer shall apply to Merchants or ouier

^ c^^ -tVA T Tin i i •
dealers to apply for

the bheriii lor a license, and shall state on oath the esti- iiceuse, &c.

mated amounts of his purchases from the time when the

license is to begin to run to its expiration, and the amount

of tax to be paid by him shall be computed upon that esti-

mate, and the tax shall be one-fifth ot one per cent., and

shall be paid on receiving the license, and shall in no

instance l)e less than ten dollars. Within ten days after

the end of January, April, July and October, the merchant

or dealer shall deliver to the Sheriif a sworn statement of

the actual amount of his purchases within the preceding-

quarter. The Sheriff" shall have power to require the mer- sheriff may re-
^ 1 ± - qmre merchant to

chant making such statement to submit his books to exami- subniit books muier
o penalty.

nation by the Sheriff, and every merchant refusing on

demand to submit his books to such examination, shall be

liable to a penalty to the State ot two hundred dollars, to

be prosecuted by the Sheriff* and recovered in any Court

having jurisdiction of the case. It shall further be the duty

of the Sheriff to prosecute every merchant refusing as afore-

said, in the Superior Court of the County, as may be pre-

scribed for special proceedings, to the end of obtaining such

examination and compelling payment of the proper tax.

Sec. IG. On the gross receipt of hotels, boardino: houses. Hotels an<i boarci-° ^ 7 o J
lug houses.
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W (except those used for educational purposes,) restaurants and

eating houses, the tax shall be one per cent.

Gas Companies. Sec. 17. On the gross receipts of gas companies, two per

cent.

Ferries, gates and Sec. 18. The tax ou public fcrrics, toll gates and toll

'"' ^'^'
bridges, shall be on the gross receipts, two per cent. On
gates across highways, five dollars.

Exciiango, bond Sec. 19. Evcrv nionev or exchanjxe, bond or note broker,
©r note broker. .

'

n n "
t t i i •

private banker, or agent ot a loreign broker or banker, m
addition to the ad valorem tax on their capital invested, or

the tax on their net income, shall pay, if employing a capi-

tal of twenty thousand dollars or more, a license tax of one

hundred dollars ; it a capital of less than twenty thousand

dollars and not less than ten thousand dollars, fifty dollars;

and if a capital of ten thousand dollars or less, a tax of

twenty-five dollars ; and also ten dollars additional lor each

County in which they have an agency.

Playing cards. Seo. 20. Every person who purchases in the State, or

brings into the State for sale or use, playing cards, shall

pay a tax of twenty-five cents for each separate deck or pack

so bought or brought into the State.

studs and jacts. Sec. 21. On each stud-horse and jackass let to mares for

a price, there shall be a tax equal in amount to the price

charged for the season, not to be less than five dollars, and

if no price is charged by the season, there shall be a tax of

ten dollars.

Horse and mule Sec. 22. Every horsc or mule drover, or person who buys
cioreig.

^^ receives horses or mules from another for sale, shall

pay a tax of one and one-half per cent, on each sale or

profit made in exchange of horses or mules, due as soon as

the sale is effected, or profit by the exchange is received

;

and upon failure to pay such tax, in every County in which

he sells or exchanges for profit, he sliall forfeit and pay one

hundred dollars, which shall be collected by the Sheriff by

distress or otherwise, one-half to his own use, and the other

half to the use of the State.
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AiJctioHeers.

Commission mer-
chants.

Horses antl vehi-
cles to liire.

licensed retailers.

Sec. 23. Every person "svlio, for himself or as an agent Eidiug vehicles

for another, sells riding vehicles, shall pay two per cent, on

his sales.

Sec. 24. Every auctioneer on all goods, wares or mer-

chandise, sold by himself or agent, whether the groAvth or

manntacture ot this State or not, shall pay one per cent, on

the gross amount of his sales, subject to all the regulations

and exemptions set forth in the tenth chapter of the Kevised

Code, entitled " Auctions and Auctioneers."

Sec. 25. That every commission merchant shall pay a tax

of one-fourth of one per cent, on his sales as commission

merchant.

Sec. 26. Every person whose occupation or business is

to keep horses or vehicles tor hire, or to let, shall pay a tax

of five dollars for every horse for that purpose, at any time

during the year, to be collected by the Sheriff quarterly :

Provided^ That this section shall not apply to draymen.

Sec. 27. Every licensed retailer of spirituous liquors,

wines or cordials, thirty-five dollars for one year. Every

retailer of malt liquors only, shall pay fifteen dollars. The

taxes in this section shall be in addition to the tax imposed

on purchases of liquors in this schedule.

Sec. 28. Every itinerant dentist, medical practitioner,

l^rtrait or miniature painter, daguerrean artist and otlier
i;,^[:[j;^!j'J';^f^'""''"

l>erson taking likenesses of the human face, ten dollars for

each County in which he carries on his business : Fro-

'eided, That such person as shall furnish satisfactory

evidence to the Sheriff of the County in which he proposes

to practice, that he is a resident of the State, and has listed

the receipts of his professk)n for the previous year, shall be

exempt from the tax imposed in this paragraph.

Sec. 29. Every person that peddles goods, wares or mer-

cha-ndise, either by land or water, or any drugs, nostrums,

or medicines, whether such person shall travel on foot or

with a conveyance or otherwise, shall first have proved to

tlkc County Commissioners that he is of good moral char-

acter, and Bhall have obtained frwii the Oommissioners

Itiuerant clcnsi.«t.

medical practitionw

Proviso.

Pedlars of goodi*.
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(wlio inay in their discretion make or refuse) an order to

tlic Sheriff to grant him peddler's license to expire on the

first of next ensuing, and the Sheriff, on production

of a copy of 'such order, certified by the Clerk of said

Commissioners, shall grant such license for his County on
Proviso. the receipt of twenty dollars tax: Provided^ (1.) That

not more than one person shall not peddle under the

license. (2.) That any person who temporarily carries on

a business as merchant in any public place, and then

removes his goods, shall be deemed a peddler, (3.) That

nothing in this section contained shall prev.ent any person

freely selling live stock, vegetables, fruits, oysters, fish,

books, charts,. maps, printed music, or the articles of his

own growth or manufacture within this State, (-i.) That
nothing herein contained shall release peddlers from paying

the tax imposed in this act on persons wdio deal in the same

species of merchandise, which tax shall be collected or

secured in the same ma-nner as is the case of other merchants

and traders.

Dealers in light- Sec. 30. Every itinerant who deals in or puts up light-
ning road.

_

-^ 1 i !->

ning rods, five dollars for each County in which he carries

on his business,

itiuerani dccaicrs Sec. 31. Every itinerant who sells spirituous linnorsm liquors.
^ ^

•' >- -l
5

wines or cordials, not the product of his own farm, shall pay

twenty-five dollars for every County, and be under the same

rules and restrictions as peddlers, except that an order from

the Commissioners shall not be required for a license.

Erery company of Sec. 32. Every Company of gypsies, or strolling com.pany

of persons, who make a support by pretending to tell for-

tunes, horse-trading, tinkering or begging, fifty dollars in

each County in which they offer to practice any of their

crafts, recoverable out of any property belonging to any one

of the company ; but nothing herein contained shall be so

construed as to exempt them fi'om indictment or penalties

imposed by law.

Non-residents, Sec. 33. Evcrv nou-resideut or drummer or ao-ent of a
druinmers and '' ^
agents. non-residcnt, who shall sell any spirituous, vinous or malt
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liquors, goods, wares or mercliandise, by sample or other-

wise, whether delivered or to be delivered, shall pay an

animal tax of fifty dollars, and a tax of like amount as is

payable by residents on their purchases or sales, as the case

may be, ot similar articles. Before making such sales, he

shall obtain from the Sheriff of the County in which he

proposes to do business, a license in writing, which the

Sheriff may give on hi^- entering into bond in the sum ot

five hundred dollars, Vv::!i. sufficient security, conditioned to

pay the taxes herein imposed, when demanded by the

Sheriff. Anv person violatins; the provisions of this para- violation a mis-
" -^

. .
dcmeauor

graph shall be deemed guilty of a misdemeanor, and upon

conviction, shall be fined and imprisoned at the discretion

of the Court, and shall forfeit and pay five hundred dollars

to the Sheriff, to be collected by distress or otherwise, four

hundred dollars of which shall be accounted for as other

taxes, and the residue he may retain to his own use or to

the use of the informer.

Sec. 34. The chief officers of banks, includinsc private chict officevs of
'

.
banks.

bankers, saving banks, and such insurance companies as

are incorporated by this State, shall, in April and October

of each year, certify on oath the amount of dividends or

profits which have been earned, and shall pay on such

dividends five per cent. On failure to comply with the

provision of this section, said banks, companies or per-

sons shall pay as taxes one thousand dollars, to be collected

by the Sheriff by distress or otherwise.

Sec. 35. Every insurance company not incorporated in insurance com-

tliis State, doing business therein, shall pay on the amount

of assessments collected, premiums received and obligations

iur premiums, three per cent., not to be less than four hun-

dred dollars for each company ; on failure to comply with

the provisions of this section, shall pay as tax tM'o thousand

dollars and tlic principal agent shall be liable therefor. The
above per centage tax shall be payable on the first day ot

April of each year, and every three months thereafter.

pauies.
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foHow an" uade"or
^^^' ^^' '^^ persoii sliall follow an}' of tlie trades or pro-

^y"ulis^acL\ithout
fe^sioiis taxed by this act, or in any other act imposing

license. taxes on trades and professions and franchises, without first

obtaining a license from the Sheriff of the County in which

the trade or profession is to be followed, or the franchise

enjoyed. Such license shall give to the person obtaining it

the right to practice the trade or profession, or to enjoy the

franchise therein specified, in the County of the Sherifi by

whom it is issued, and in no other, unless the law imposing

the tax shall otherwise direct from its date to the following

Provisd. first day of April : jProvided, That nothing in this section

shall apply to licensed practicing physicians, lawyers or

dentists.

Form oi Mceuse. ^-^c. 37. The form of license shall be in substance as

follows

:

Received this day of , 186 .
.

, of
,

dollars, of which dollars is the tax to

the State of North Carolina, and dollars is the

tax to the County of , for his license to practico

the trade (or profession) of , until the first day of

April next.

I^igned,) A . . . . B . . .
.

,

Sheriff of County,

(Countersigned,)

C... D....,

Register of Deeds for County.

License tax to be Sec. 38. The amouut of tax to be paid on obtaining the
in propovHon. . p.- i-i-i

license to practice any trade or profession, which is taxed

by a certain sum, shall be in proportion to the tax imposfed

for the whole year, as the unexpired portion of the year

from the date of the license is to the whole year.

Persona may teise Sec. 89. Any poi'son proposinff to follow any taxed trade
ont letters in ad- . , ,

.

. , , ,

Tauce. or profession may take out a license m advance of the time

when he proposes to begin such trade or profession, or in

advance of the expiration of a license already held by hira.

In such case the license shall b<?» truly dated, and shaH
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specify tlie time at which it shall begin to be of force, as

well as Ihe time when it shall expire, which shall always be

on the first day of A]>ril next.

Sec. 40. IS'o license issued bv the Sheriff shall be valid ^.
No license vaiui

until the same shall have been exhibited to and counter- i*^e^-

signed by the Register of Deeds of the County, who shall

receive for the services imposed on him by this act in ref-

erence to licenses, a fee of twenty-five cents from every

person licensed.

Sec. -41. The Register of Deeds shall keep a book in Kegister to keep

which he shall record the name of the person licensed, the

trade or profession to be followed, or the franchise to be

enjoyed, the date at which it begins to run and the sum

paid to the Sheriff, and he shall, on the first Monda}^ in

January, April, July and October, send a certified copy of

such record, for the quarter last preceding, to tliQ Auditor

of the State, who shall charge the Sheriff with the amount

so appearing due. If any Register shall fail to perform the

duty hereby imposed on him, he shall forfeit to the State a

penalty of two hundred dollars, to be recovered of liim and penalty for Miare.

the sureties to his official bond, on motion in the Superior l.

Court for the County of AVake ; and on such motion a cer-

tified copy of his official bond and the certificate of the

Auditor of the State, setting forth his failure to make the

required return, shall be prima facie evidence entitling

the State to judgment in the absence of any sufficient

defence.

Sec. 42. Every person who shall practice any trade or vatmm practi-

professiou, or use any franchise taxed by the law of Korth """ ''^'^oe-

Carolina, without first having paid the tax and obtained a

license as herein required, shall be deemed guilty of a mis-

demeanor, and shall also forfeit and pay to the State a pen-

alty not to exceed tvrenty dollars, at the discretion of the

Court, (and in default of the payment of such fine, he may
be imprisoned for not more than one month, at the discre-

tion of the Court,) for every day on which he shall practice

such trade or profession, or use such franchise ; which pen-

PuB. 16.]
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alty tlio Slierift of tlie County in v,-liic]i it is incurred shall

cause to be prosecuted for hefoie any Justice of the Peace

of the County.

Sheriff to report. Sec. 43. The Slicrilf shall ininiediateiy report to the

Register of Deeds all sums recovered by him as penalties

under this act. and the Register sliall add three-fourths of

each penalty recovered to the record of liccuses required to

be kept by him ; the other tourtli the Sherilf may retain.

No license granted Qec. 44. No liccnsG sliiill be (-'ranted to any person until
till tax 1* paid.

_

!:> J i.

the license tax due liim sliall be duly paid.

Schedule C,

Tax for carrying The taxcs embraced in Schedule C sliall be listed and

paid as specially therein directed, and shall be for the priv-

ilege of carrying on the business named ;

Express Compa- Section 1. Every Express Comi-^anv shall make return to
nies.

,

./I I .,

the Public Treasurer on or betore the tirst Monday in Jan-

nary, April, July and October, of each year, of the gross

earnings and receipts of such company M'ithin the State of

!Nortli Carolina, during the three months next pi'eceding.

Tlie said report shall be verified by the oath of the chief

officer or agent ot the Company at its principal office in the

State. The said Company shall . on or before the third

Monday of each of the said montlis, pay on the gross receipts

two per cent, tor each three months, and lor failure to make
such report, or pay such tax, tiie Company shall pay as

taxes two thousand dollars, to be collected by such Shei'itt

as the Public Treasurer may designate, by distress or otlier-

wise.

' Telegraph Com- Sec. 2. Every Telegraph Company doing bnsiness in the
^^'^" ''

State shall, at the times and in the manner prescribed in

the preceding section, make report of the receipts of said

Company within this State and ])ay to the Public Treas-

urer one i>er cent, for each three months, and in case of

default of such report, or payment, the Company shall pay

as tax one thonsand dollars, to be collected by such Sherifl'
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as the Public Treasurer shall designate, by distress or otber-

^vise.

Seo. 3. Whenever the seal of the State, or of the Treas- Tax on seal* ns=cd.

my Department, a Kotary Public, or other public officer,

except Clerks of the Supreme and Superior Courts, required

by law to keep a seal, shall be affixed to any paper, except

as hereinafter is excepted, the tax sliall be as follows, to be

])aidby the party apj'lyino; for the sanie : For the seal of

tlie State, one dollar, to be collected and paid into the

Treasury by the Private Secretary of the Governor ; for the

seal of the Public Treasurer, to be collected by him and

accounted for as other public moneys, fifty cents ; for the

seal of the Supreme Court, fifty cents, to be collected b}''

the Clerk, and paid by him into the Treasury ; and for the

seal of a Xotary Public, or other public officer, twenty- five

cents, to be collected and paid over by the officer collecting

the same, to the Sheriff of the County where such seal is

kept. Said officers shall keep an account ot the number of

times their seals may be used, and shall deliver to the proper

officer a sworn statement thereof. Whenever a scroll is

used in the absence of a seal, by any of said officers, the

said tax shall be on the scroll. Seals made for the use of Tasonscrou.

any County or State or other Government, or used on the

commissions of officers in the Militia, Justices of the Peace,

or any public officer not having a salary, or under the pen-

sion laws, or upon any process of a Court, shall be exempt

from taxation. The officers collecting the seal taxes may
retain, as compensation, five per cent.

Sec. 4. Cn each marriage license, mortgage deed, mar- Marriatre rcense

riage contract, and deed in trust to secure creditors, there

shall be a tax of one dollar. On every other deed conve}'^-

ing, or contracting to convey, title to real estate, and on

all other instruments admitted to registration, where the

consideration exceeds three hundred dollars and is less than

a thousand dollars, fifty cents, and twenty-five cents in

addition for every additional one thousand dollars. Where
any of the foregoing instruments are proved before the Clerk

deeds', &c.



244 1868-'69—Chaptee 108.

of the County Commissioners, lie shall be charged with tlie

collection of the tax as heretofore. When probate is other-

wise made, the Register shall collect and pay the same, less

five per cent, commissions to the Sheriff, rendering a sworn

statement ot the number and character of the instruments

admitted to registration and the taxes due thereon, which

the Sheriff shall file with the Clerk of the County Commis-

sioners, as directed by law.

charters of incor- Sec. 5. On every charter of incorporation of any company
pora ions.

granted by the General Assembly other than those for

charity, benevolence or literature, where the corporations

had power to become incorporate under the provisions of

chapter twenty-six, Revised Code, entitled " Corporations,"

and on any amendment of every such charter, whether

originally granted by the General Assembly or secured by

letters patent or otherwise, there shall be a tax of twenty-

five dollars paid directly to the Public Treasurer. Ko com-

pany shall be organized under such special act ot incorpo-

ration or derive benefit from any act to amend their charter,

without at first obtaining a certified copy of such from the

^Secretary of State, which shall not be furnished until the

'Treasurer's receipt for the said tax shall be filed in the office

4Df the said Secretary.

What tax laws re- Sec. 6. All laws imposing taxes, the subjects of whi-cli

^
PioYiso.

^^® revised in this act, are hereby repealed : Provided^

That this repeal shall not extend to the provisions of any

law, so far as they relate to the taxes listed, or which ought

to have been listed, or which may be due previous to the

ratification of this act

Sec. 7. This act shall be in force from, and after its rat-

ification.

Rg^tifi-ed the 1st <3ay of April, A. D. 1869.
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CHAPTER CIX.

AN ACT TO ESTABLISH THE -WILMrnGTOIs^ WATER WORKS COil-

PANY.

Commissioners.

Section 1. Tlie General Assemhly of North Carolina do lucorporated.

enact, That J. E. Winants, George F. French, Joseph C.

Abbott, Allen Rutherford and L. G. Estes, A. II. Galloway

and G. W. Price, their successors and assigns, are hereby

constituted and shall be and continue a body corporate in

law and in fact, under the name and style of the Wilming-

ton "Water Works Compan}^

Sec 2, That the said J. E. Winants, George E. French,

Joseph C. Abbott, Allen Rutherford and L. G. Estes, be,

and they are hereby appointed Commissioners to receive

subscriptions to the capital stock of said Company, and they

are hereby authorized and empowered to open books tor

receiving and entering subscriptions to the said capital

stock at such times and at such places as they may see fit.

Sec. 3. That the capital stock of said Company shall

consist of ten thousand shares of one hundred dollars each.

Sec. 4. That when the sum of one hundred thousand

dollars shall have been subscribed, a general meeting of the

subscribers shall be called by the said Commissioners at the

City of Wilmington, and such of the subscribers as-shall be

present at said meeting, or a majority of them, are hereby

empowered and required to elect a President and four

Directors for conducting the said undertaking, and man-

aging all the said Company's business and concerns for and

during such time, not exceeding three years, as the said

subscribers, or a majority of them, shall think fit ;- and in

counting the votes of all general meetings of said Company,

each member shall be allowed for one vote for every share

of tlie stock thereof by him or her lield at the time of such

meeting, as shown by the books thereof, and any stock-

liolder may by writing, under his or her hand executed

Capital.

When general
meeting called.
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before two witnesses, depute any other stockholder to vote

and act as proxy for liini or lior at any general meeting.

May purchase, Sec. 5. That the said corporation by the name and style
hold, ttc. ^ "

aforesaid, shall be and are hereb}' made able and capable in

law to have, purchase, receive, possess, enjoy and retain to

themselves, tlieir successors and assigns, lands, tenements,

hereditaments, goods, chattels and efiects, to an amount of

capital stock aforesaid, two millions ot dollars, and the same

to sell, demise or dispose of, to sue and be sued, implead

and be impleaded, answer and be answered, defend and be

defended in Courts of Kecord, or in any other place \vliatso-

ever, and also to make, have and use a common seal, and

the same to break, alter and renew at their pleasure, and

Bylaw?, &c. also to ordain, establish and put in execution such by-laws,

ordinances and regulations as shall seem necessary fur the

government of the said Company, not being contrary to the

Constitution of this State or of the United States, or of the

said corporation, for the making whereof general meetings

of the stockholders may be called by the Directors as here-

inafter specified, and generally to do, and execute all such

acts, matters and things as to them shall and may appear

necessary, subject nevertheless to the rules, regulations and

restrictions hereinafter declared and prescribed.

To supply water, Sec. 6. That the business of the said Company shall be

to supply to the inhabitants of the City of Wilmington

water for drinking and other purposes ; and in considera-

tion of the great expense of erecting the necessary reser-

voirs, aqueducts, buildings, &c., and laying pipes, the sole

and exclnsive right and privilege to build aqueducts or

reservoirs, and lay ])ipes through or under the streets of the

City of Wilmington, to be used fjr the purpose of furnish-

ing water to the inhabitants thereof, be, and the same is

hereby vested in the said Company, and the right to lay

pipes through or under the public streets of said City of

Wilmington, and for that purpose to make such excava-

tions as may be necessary, is hereby granted nnto said

Company.
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S'-x 7 That the said President and Directors so elected, p.u^-.ar.i author-

and their successors, or a majority of tliem asseDibled fhall Directors,

liave power and autliurity to ao;ree with any person or per-

sons, in behalf of the said Company to bnild any bnihlings,

aqueducts or reservoirs, lay pipes and perform suc]i other

^\orkasthey shall jndge necessaiy for the carrying- ont ot

this undertaking and the transaction of the bnsiness of the

Company, and oat ot the moneys arising from tlie subscrip-

tions and other aids liereinafter in this act given, to pay

for the same and to repair and keep in order the buildings,

arpieducts, reservoirs, pipes and other works necessary

thei-eto, and to defray all incidental charges, and also to

appoint a Treasurer, Clerk or Clerks, Superintendent and

such other officers, managers and servants as they shall

jndge necessary and requisite, and to agree for and settle

their respective wages or allowances, and settle njion and

sio-u their accounts, and also to make and establish rules

and proceedings, and transact all the other business and

concerns of the said Company in and during the intervals

between the general meetings of the same, and they shall

be allowed as a satisfaction for their trouble, such snm of

money as shall, by a general meeting of the subscribers or

stockiiolders be determined : Provided ahaays, That the Froviso.

Treasurer sliall give bond in such penalty and with such

security as the said President and Directors, or a nuijority

of them shall direct, for tlse true and faithful discharge of

the trust reposed in him, and that no officer in the said Com-

pany shall liave a vote in the settlement or passing his own

account.

Sec. 8. That certificates of stock in the said Company certificates of

1 ,1 T i.* stock.

shall be issued to the said subscribers under the direction

of the President and Directors, or a majority of tliem,

setting forth tlie number of sliares and the par vahie thereof,

to which each subscriber is entitled, as appears by the

books of subscripti<nis, that such certificates shall be signed

by ihe President and Treasurer of said Company and

authenticated by the corporate seal of the cor[)oration, and
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shall be recorded in a book kept for tliat purpose ; and that

all sales or transfers of the interest of any subscriber or

stockholder, in the said Company shall be duly recorded

in said book.

Orders for money. Sec. 9. That the said President and Directors, and their

successors, or a majority of them shall have full ])ower

and authority from time to time as money may be want-

ing to make and sign orders for that purpose, and direct

at what time and in what proportion the subscribers or

stockholders shall advance and pay off the sums subscribed,

Advertisement to which orders shall be advertised at least one month in a

newspaper published at "Wilmington, N. C, and they are

hereby authorized and empowered to demand and receive

of the said subscribers and stockholders from time to time

the sums of money so ordered to be advanced or paid for

the carrying on and executing, or repairing and keeping in

repair the works and buildings of said Company until the

sums subscribed shall be fully paid ; and to order the said

sums to be deposited in the hands of the Treasurer, to be by

him disbursed and laid out as the said President and Direc-

tors, or a majority of them, shall order and direct; and if

any of the said subscribers or stockholders shall refuse or

neglect to pay their said proportion within ninety days after

the same is ordered and advertised as aforesaid, the said

President and Directors, or a majority of them, may sell at

May geii at anc- auctiou, and couvcy to the purchaser the share or shares of

^^™' *''
such subscriber or stockholder so refusing or neglecting

payment, giving at least one month's notice of tlie sale in

a newspaper published at Wilmington, !N. C, and after

retaining the sum due and -^liarges for advertising and sale

out of the moneys produced thereby, they shall refund and

pay the overplus, if any, to theformer owners, or their legal

representative ; and if such sale shall not produce the full

sum ordered and directed to be advanced as afoiesaid, with

the incidental charges, the said President and Directors, or

a majority of them, may, in the name of the Company, sue

Recovcj' by suit, and recover the balance ; and the said purchaser or pur-
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chasers shall be subject to the same rales and regulations

as if the said sale and conveyance had been by tlie original

purchaser, and to continue the succession of the said Presi-

dent and Directors and to keep up the same number.

Sec. 10. That from time to time, at the expiration of the Elections.

term for which the said President and Directors were ap-

pointed, the stockholders of the said Company, at the next

e-eneral meetino; shall either continue the said President

and Directors, or any of them, or shall chose others in their

stead, and in case of the death, resignation or incapacity of

the President or any of the Directors may and shall in

manner aforesaid elect any other person or persons to be

President and Directors, in the room of him or them so

dj'ing, resigning, or becoming incapable of acting, and

mav at any general meeting remove the President and May remove and
-i-x." 1 • T !• T T • ,1 • ^ appoint others.

Dn'ectors and appoint others for and durmg the remamder

of the term for which such person or persons were at first

to have acted, and the general meetings of the said Com- General meeting,

pany shall be held once in each year on the first Monday

in January in the City of Wilmington, N. C, and notice of

such meetings shall be published for ten days preceding in

at least one newspaper published in the said City of Wil-

mington, and the transfer book of the stock of the said

Company shall be closed thirty days previous to each gen-

eral meeting and remain closed until five days after such

meeting, and no person shall be allowed to take part or

vote in any general meeting of said Company, unless it

appears from the stock book that he is a stockholder.

Sec. 11. That if the President and Directors aforesaid where lantis ai-e

cannot agree with the owners of land through which it may
be nece.ssary to lay their pipes, or on which it may be neces-

sary to build such reservoirs, aqueducts or other buildings

as may be required for the business of said Company as to

the terms upon which tlie said pipes may be laid through

the same, or as to the terms upon which the said land may
be purchased by the said Compan}', then it shall and may
be lawful for the President and Directors to file a petition

necessary, &c.
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in the name of the Company in the Superior Court of the

Coimtj of Kew Hanover, under the same rules and regu-

lations as are now prescribed by law for laying off ])ublic

roads; m\d when the jury shall have assessed the damage

to the owner or owners of the land through which the pipes

are to l)e laid, or the value of the land on which it may be J

necessary to build the reservoir or other buildings required

for the use of the said Con pany, it shall be returned to the

Court, and final judgujcnt entered accordingly for the dam-

ages assessed or value found, and it shall be lawful for the

President and Directors to pay the amuunt so assessed or

valued into the ofiice of the Ch^rk of the Court, for the use

oftheovv'ner or owners, or liis, her or their guardian, or

legal representatives as the case may be, and thei'eupon

enter upon the land and lay their pipes therein or build

their reservoir, aqueduct or other building thereon, to make
all necessary excavations and embankments, and to hold

the lauds so purchased to the use and benefit of the said

Company and in all things liave the same power over the

said land so purchased, as tlujugh they owned the fee simple

therein, and tlie said President and Directors, their agents

or servants, shall at all times have the right to enter upon

the land through which their pipes have been laid, for the

purpose of repairing the same, or of laying duv/n new pipes

when necessary.

Sec. 12. Tluit the written consent of any owners or pro-

prietors of any lands through Vvdiich it may be necessary to

lay pipes, or vvdiich may be required to build a reservoir,

aqueduct or other building, showing his, her, or their agi'ee-

ment to the same shall be valid and effectual to give the same

power and authority over the land as if the same had been

conveyed by a deed of bargain and sale, or condeinned apon

petition as aforesaid, although the said land may belong to

a fome covert, the signature of such assent by her and her

husband shall be as conclusive and effectual against her as

though she had b^sii a feme sole ; subject, however, to the

proviso contained in tlie preceding section ; and this assent

WriUcn consent
valid.
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shall be bindinij and conclue^ive tliongli it be signed before

the said Compunv was formed.

Sec. 13. Tliatif any person or persons shall build any
,.

rvvso,,^^r.Kiin.

reservoir or aqueduct, or lay any pipes in or through the

said City of Wilmington, or within live miles of the City

limi^-s with the object and intention, or for the purpose of

sn]>plying water to the inhabitants thereof, or ot introdu-

cino- water into anv house or buildiiig within the limits of

said City, or who shall intrude upon any of the rights and

privileges granted to the said " Wihnington Water Works

Conipany," without the permission or contrary to the will

of the said Company, he, sh.e or they so intruding shall be

liable to indictment tW a misdemeanor, and ujion convic-

tion may be fined and imprisoned by any Court of compe-

tent jurisdiction, and shall also be liable in damages to the

said Company to be sued and recovered by said Company.

Sec. 1-1. ihat every obstruction to the laying of the ^^^f^^^.
pipes of the said Company shall be deemed a public ^^^^""'•

nuisance, and may be abated as such, by any officer, agent

or servant of tlie said Company, and the person or persons

causing such destruction may be indicted and punished as

for erecting a public nuisance.

Sec. 15." This act shall be regarded as a public act, and a public act.

may be given in evidence as sucli in all cases, without

s])ecial ],ileading.

Ratified the 27th day of March, A. D. 1SG9.

C II A P T E Tl ex.

AN .ACT TO J'ROVIDE A SALAUV Foil THE GOVERNOK AND

TUEASUREli OF TUE STATE.

Section 1 The General AssemUy of North Carolina do sniavy of gov-

enad That the salary of the Governor ot the State shall be
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five thoHBand dollars per annum, and the salary of the

Treasurer shall be three thousand dollars per annum, com-

mencing with their term of ofiice, payable quarterly.

Sums to beac- Sec. 2. That auv sums received heretofore under special
ousted for.

"
,

^

act shall be accounted for in part payment of salaries.

Sec. 3, This act shall be in force from its ratification.

Eatified the 3d day of April, A. D. 1869.

CHAPTER CXI.

AN ACT SUPPLEMENTAL TO AN ACT TO AMEND THE CnAlSTEK

OF THE WILMINGTON, CHAELOTTE AND EUTHEEFORD EAIL

EOAD COMPANY, AND EATIFIED ON THE TWENTY-NINTH DAY*

OF JANUAKY, EIGHTEEN HUNDEED AND SIXTY-NINE.

.

Act to provide for Section 1. The General Assembly of North Ca't^olina do

ameucied. encict, That an act passed by the General Assembly, and

ratified on the twenty-ninth day of January, eighteen hun-

dred and sixty-nine, entitled an act to amend the charter of

the Wilmington, Charlotte and E-utherford Rail Road Com-
pany, to provide for the completion of said Road, and to

secure the State a representation in said Company, be

amended as hereatter provided.

Directors ap- Sec. 2. That in ail meetings of the stockholders, the
pointfcd by stock-

. r i • t\-
'"

^ ^ t i i
'

i
holders. election 01 tJie fux Directors to bo elected by the stock-

holders, shall be chosen by the stockholders other than the

State, in the manner now provided by the charter and by-

laws of the Company.

Treasurer to de- ^EC. 3. That immediately upon the reorganization pro-

vided for in the second section of said act, the Treasurer of

the State shall deliver over to the President of the C^ora-

pany, the remainder of the bonds provided for, which shall

be necessary to pay the residue of the subscription of the

State, except the amount of seven hundred and twenty

liver over bonds.
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thousand doUurs of bonds mentioned in the seventh section

of said act, and therenpon a certificate ot stock sliall be
^
stock issuea to

issued to the State for eighty thousand sliares of the capital

stock ot the Company.

Sec. 4. That in case the State shall, at any time hereaf- when right to ap-

1 1 • 1 POU't shall cer.HO.

ter, dispose of the whole or any part of her stock, the riglit

to appoint by the Goyernor shall cease entirely upon the

sale of her Avhole stock, and for eyery eleven thousand four

hundred and twenty-eight shares so sold, the right to appoint

one Director shall be lost on the part of the State, and the

ri2;ht of appointment thus lost, shall not succeed to the

purchaser or purchasers, but in this respect, he or they shall

be in the same situation as other private stockholders of die

Company.

Sec. £. That this act shall be submitted, together with To be suivaittcd

the act to which it is supplemental, to the stockholders, and

be passed upon by them as if a part of the said act, and

shall take eftect from and after its ratification.

Ratified the 5th day ot April, A. D. 1869.

CHAPTER CXII.

AN ACT TO AMEND AN ACT ENTITLED AN ACT TO INCOEPOE-

ATE THE PLASTEK BANKS AND SALT WORKS KAIL KOAD

COMPANY, RATIFIED THE THIRTIETH DAY OF MAY, EIGH-

TEEN HUNDRED AND SIXTY-FOUR.

Section 1. The General Assembly of North Carolina do Act to amond.

enact^ That for the purpose of forming a connection with

the Western North Carolina Rail Road, and the Atlantic,

Tennessee and Ohio Rail Road at Statesville, and running

to the Virginia line by way of Mount Airy, in Surry

County, North Carolina, a Company is hereby authorized

to be incorporated under the name and style of the Plaster
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Banks and Salt Works Rail Road Company, which sliall ha%-e

ate'"tsf-'teiicc''yr'"
^ <^o'*P<^i"''^te GxistencG as a body ninety-nine yeai'a ; and by that

^''•"*- name may sue and be sued, plead and be impleaded, may
have and use a common seal, and shall be capable in law

and equity of purchasing, holding, having and conveying

estate, both real and personal, and mixed, and of acquiring

the same by gift or wil], so far as may be necessary for the

purpose hereinafter contemplated and no further ; and said

Company may enjoy all other rigUts and iirimunities which

other like corporate bodies may lawfully exercise, and may
make all necessary by-laws and regula^tions for its govern-

ment, not inconsistent with the Constitution and laws of

the State of North Carolina and of the United States of

America.
Company po^vc.r ^-^^^ 2. That the Said CompauY shall have power and

authority to construct a Rail Road from the Town of Statee-

ville, in the direction of Engle Mills in Iredell County, to cross

big Hunting Creek, between Patterson's i ord and the fork

ot the Creek, then by or near Jonesviilein Yadkin Count}',

then by or near the Town of Dobson in the County of

Surry, the most practicable route to the Yii'ginia line by

way of Mount Airy.

Capital ^tock not Sec. 3, That the capital stock of said Con^pany shall not

exceed three millions ot dollars, divided into shares ot one

hundred dollars each, and the Company may raise the saitie

by subscriptions of individuals in lands or money. Counties,

Towns and Corporations, of any and every description

wh.atever, equal in amount to a sum sufiicient to complete

and equip the Road herein authorized to be built.

Commissioners Sec, 4. That A. C. Car'tou and S. A. Sharp, of the Town
suu"«'iptions.^

^ of Statesvills ; Robert S. Colveit, Ferry Tomblin and

Charles R. Jones, of Olin ; John Dalton and Thomas JNT.

Cooper and William J. Colvert, of Eagle Mills ; Andrew

C. Cowles, Thomas Patterson and John Hampt(>n, of Hamp-

ton ville ; Dr. D. C. Parkes and William Myers, of JNew

Castle, Wilkes County ; W. H. Rieves, Dr. B. B. Benham

and L. W. Bryan, ot Jonesville; R. R. Gwynn, N. Foard
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and Y. A. Harris, of Elkin, John L. Smith, James H. Parks

aiid E. L. Yaii-lin, of Gap Civil; Thomas Brower and

William M. Banner, of Mount Airy; Ice Snow and L. J.

Norman, of Dobson, in the County of Surry; Lee Burress

and Jackson Williams, Bockford ;
Joseph Dobson and John

M. Nicholson, at Yadkinvillc ; James Kelly and James

Johnson, of Mocksvillc ; Henry Turner and Dr. James

Adams, of Cool Spring, and John A. Young and Robert

Oates, of the Town of Charlotte, and such other persons as

the above named persons may appoint, are liereby appointed

Commissioners to receive sul)?criptions to the capital stock

of said Company in each of these said Towns and Counties,

any three of whom may have power to act, first giving ten

davs' notice in one of the newspapers of this State, of the

time of openinir the books tor that purpose, and any live of Power tocau

s;ud Commissioners may, at any time after said books have

been kept open for tv\-entv days, have power to call together

the subscribers to the capital stock of said Company for the

purpose of organizing the said Company, and the Commis-

sioners may, after the organization of the Company, from

time to time, receive further subscriptions to the capital

stock as they may deem proper.

" Sec. 5. Tiiat whenever the sum of one hundred thousand cJS^^'""^''"
dollai-s shall have been subscribed by responsible persons,

corpoi-ations, Tovrns or Counties to the capital stock of said

C'Ompany and the sum of live dollars per share shall have

been paid in, the said general Commissioner, the subscribers,

their successors, executors or administrators or assigns shall

be, and they are hereby declared incorporated into a Com-

])any under the name and style ol the Plaster Banks and

Salt Works Rail Road Company, and the said general

Commissioners shall forthwith call together -the stockhol-

ders ot said Comi)an)' by giving public notice of the place

of meeting for thirty days, Avho shall proceed to organize

the Comi)anv and elect eiii-ht Dire(;tors out ol the number Orjrnuization and
i

•
•

,
Directors clfcied.

of Stockholders, who shall serve for one year and until

others are elected, and said Directors shall elect a Presi-
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dent from among their own nnmber according to the rules

and reguhxtions contained in the charter of the Western

North Carolina Rail Road Compan3^
RU^hts, powers, Sec. 6. That for the purpose of raisin^: the capital stock,

&c., uIRoad. ... if & 1 J

organizing said Company and constructing said Rail Road,

this corporation is hereby invested with all the franchises,

riglits, powers and privileges, and made subject to the duties

and liabilities that the Western Worth Carolina Rail Road
Company are invested with, and subject to by their charter.

Aunuai meetings Seq, 7, That Said Company may hold annual meetiuffs
may be held.

_

i j
^

j »
Proviso. of its stockholders and oftener if deemed necessary : I^ro-

vided, That in all such meetings of the stockholders, a

majority of all the stock subscribed shall be represented by

proxy or in person, and each share thus represented shall

be entitled to one vote on all questions ; and said Company
shall have power to call for and enforce the payment ot all

stock in like manner as the Western North Carolina Rail

Road Company enforce the collection of theirs under their

Power to condemn charter ; and shall have power to condemn land for the use
iiudei- rules and rog- /. , , y-, -n i. xi j • xi „
uiations. 01 the Company ii necessary to the same, and m the same

manner and under the same rules, regulations and restric-

tions as the said Western North Carolina Rail Road Com-

pany were authorized to do by the said act of incorporation,

and the guage of this Road shall be as the guage of the

North Carolina Rail Road.

Power to borrow Sec. 8. That Said Company shall have power to borrow

boiicfs^ * money lor the completion of said Road and issue bonds for

the same, bearing interest not exceeding seven per cent, per

annum, and secure the payment of said bonds by procuring

personal endorsers or executing mortgages upon their Road

or other property ; and that said Company may have the

exclusive right of transporting persons and freight upon

said Road at such rates and charges as the Board of Directors

may fix.

Sec. 9. That this act shall be in force from and after its

i

passage.

Ratified the 5th day of April, A. D. 1869.
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CHAPTER CXIII.

AX ACT COXCERXING THE SETTLEMENT OF THE ESTATES OF

DECEASED PERSONS.

The General AssemUy of JSTorth Carolina do enact :

CHAPTER I.

PUBLIC ADMINISTRATOR.

Section 1. IIoio aj?pointed

:

Tliere may be in every County a Public Administrator, how appointed,

to be ai^pointed by the Judge of Probate for the term of

eight years.

Sec. 2. Bond

:

The Public Administrator shall enter into bond, with Fonct.

three or more securities, approved by the Judge of Probate,

in the penal sum of eight thousand dollars, payable to the

State of !Xorth Carolina, conditioned faithfully to perform

the duties of his office, and obey all lawful orders of the

Probate or other Court, touching the administration of the

several estates that may come into his hands.

Sec 3. WJien hond to 'be enlarged:

"Whenever the aggregate value of the real and personal wbon bond to be

property, belonging to the several estates in the hands of

the Public Administrator, shall exceed the one-half of his

bond, tlie Judge of Probate shall require him to enlarge his

bond in amount so as to cover, at all times, at least, the

double of such aggregate.

Sec. 4. Bond when to he renewed :

The Public Administrator shall renew his bond every Bond, when to be
. renewed.
two years.

Pub. 17.]
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Sec. 5. Oatli

:

Oath. The Public Administrator sliall take and subscribe an

oath (or affirmation) faithfully and honestly to discharge the

duties of his trust ; and the oath so taken and subscribed

must be filed in the office of the Probate Judge.

Sec. 6. When the Publw Administrator to obtain letters

:

When Public Ad- The Public Administrator shall apply for and obtain
niiiiistrator to ob- i r .;

tarn letters. letters ou the estates of deceased persons in the following

cases

:

1. When the j)eriod of six months has elapsed from the

death of any decedent, and no letters testamentary, or letters

of administration or collection, have been applied for and

issued to any person.

2. When any stranger, or pereon without known heirs,

•shall die intestate in any County.

3. When any person entitled to administration shall

•reque&t^ in waiting, the Judge of Probate to issue the letters

to the P.ublic Administrator.

Sec. 1. Powers and duties

:

Administrator. The Public Administrator shall have, in respect to the
ng ts aiic powers.

gg.^,gj.^| estates in his hands, all the rights and powers, a«>d

be subject to all the duties and liabilities of other adminis-

trators.

CHAPTER II.

ASSETS AND INVENTOEY.

Inventory to be

Sec. 8. Inventory to he returned^ wlien :

Every executor, administrator and collector, within three

returned, when. months alter his qualification, shall return into the Court

of Probate, on oath, a just, true and perfect inventory of

all the real estate, goods and chattels of the deceased, which
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hare come to his hands, or to the hands of any person for

him; ^vhich inventory shall be signed by him and be

recorded by the Judge ot Probate.

Sec. 9. Comjyellin'j inventory :

If the inventory specilied in the last section is not Judge to issue or-

returned as therein prescribed, the Judge of Probate must

issue an order requiring the executor, administrator or col-

lector to lile such inventory within the time specilied in the

order, which shall not be less than twenty days, or to show

cause why an attachment should not be issued against him.

If, after due service of the order, the executor, adminis-

trator or collector does not, on the return day of the order.

Hie such inventory, or obtain further time to file the same,

the Judge of Probate shall have power to vacate the office Probate po^vei-fo

„ , . . \ 1 , . vacate.

of administrator or executor, and such executor or admin-

istrator sliall be subject to prosecution for a misdemeanor,

and fined and imprisoned at the discretion of the Court,

Sec. 10. Sevj assets

:

"Whenever further property of any kind, not included in Nev/ assets.

any previous return, shall come to the hands or knowledge

of any executor, administrator or collector, he must cause the

same to be returned, as prescribed in section eiglit, within

throe months after the possession or discovery thereof; and

the making of such return of new assets, from time to time,

may be enforced in the same manner as in the case of the

first inventory.

Sec. 11. Trust estate in personalty (denied personal assets :

If any trustee, or any ]>er3on interested in any trust Tmst estate in

1 n T 1 • '^L 1 1 • A ^ • ' ^
personalty deemed

estate, siiaii die leaving any equitable interest in personal p<Ji90"a! cstnto.

estate which shall come to his executor, administrator or

collector, the same estate shall be deemed personal {insets.
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Sec. 12. IVAai 2)roccc(Is of sale of real property deemed

jpersonal assets

:

What proceeds of All proceecls arising from the sale of real property, for the

cfeemccVp«wJai ^ payment of debts, as hereinafter provided, shall be deemed
assets.

personal assets in rlie hands of the cxecntor, administrator

or collector, and applied as though the san^e were the pro-

ceeds ot the personal estate ;
and bonds and other obligations

in whieli the ancestor has bound his heirs shall not l)e put in ,

suit against the heirs or devisees of the deceased, but shall

be paid as other debts of the same class in the manner pro-

vided in this act.

Sec. 13. ^Vhat proceeds deoned real assets :

What proceeds All proceeds from the sale ol real estate, as hereinafter
deemed real assets. • i i • i /• i • i

provided m chapter five, which may not be necessary to

pay debts and the cliarges of the administration, sliall, not

witlistanding, be considered real assets, and as such shall

be paid by the executor, administrator or collector, to such

persons as would have been entitled to the land had it not

been sold.

Sec, 14. The distinction Ictween leijol and eijvitalle assets

abolished

:

,

The distinction The distinction between legal and equitable assets i&
betv.ecu legal and

-, ^. -, -, i n i' t i i i- i

equitable assets abolislied, and ail asscts shall be applied m the discJiaro-e ot
abolished. ,

'
, .

'

debts in the manner prescribed by this act.

Sec. 15, Crops ungathered at decease deemed personal

assets :

Crops unj^atherod The crops of every deceased person, remaining vmgath-

persouaiassefl.™^ ered at his death, shall, in all cases, belong to the executor

administrator or collector, as part of the personal assets,

and shall not pass to the widow with the land assigned as

dower, nor to the devisee by virtue of any devise of the

land, unless such intent be manifest and specified in the

will.
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CHAPTER III.

SALES OF PERSONAL, PEOPEKTY.

Sec. 10, Poicer of Executor or Administrator to sell Per-

sonal Propcrtij

:

Every executor and administrator shall liave power in Power of esecu-

his discretion and without any order, excei3t as hereinafter w*eii persouai

.

' property.

provided, to sell, as soon aft^r his qualification as practi-

cable, all the personal estate of his decedent.

Sec. 17. The sariie as to Collector :

All sales of personal property by collectors shall be made The same as to

only upon order obtained, by motion, from the Judge of

Probate, who shall specify in his order a descriptive list of

the property to be sold.

Sec. is. Sales, liow to he viade

:

All sales of personal estate hy an executor, administrator snios, how to be

or collector, shall be pnblicl}' made on a credit of six months '
'

or for cash, after twenty days' notification posted at the

Court House and four other public places in the Count3\

Sec. 19. To sell for cash :

To sell for cash, executorg| administrators and collectors To seii for cash.

must obtain an order from the Probate Court, for reasons to

i be filed in the office of the Court. When any person inter-

ested either as creditor or legatee on the day of sale, objects

to the completion of such cash sale, on account of the insuf-

iency ol the amount bid, before passing title to property

.-.J diqiosed of, the Court of Probate, at its discretion, shall

confirm the sale.

' Sec. 2<J. Sale rf evidences of deht:

Every executor, administrator and collector, at any time saij of evidences

after twent^'-fonr months from the grant of letters, shall be
^^'-''"^^'
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arithorized to sell at public auction, in the manner prescribed

in tliis chapter, all bills, bonds, notes, accounts or other evi-

dences of debt belonging to the decedent, which he has

been unable to collect or which may be deemed insolvent.

Before ofiering such evidences of del it at public sale, he

shall file with the Judge of Probate a descriptive list

thereof, and obtain an order of sale therefor from the Court

of Probate, to which he shall make return of the proceeds

of such sale as in other cases of assets.

Sec. 21. Proceeds of sale, how secured

:

Proceeds of sale, The procceds of all sales of personal estate and rentings
bow secured.^ pi it • i n i i i i i

ot real property by public auction, shall be secured by bond

and good personal security; and such proceeds shall be col-

lected as soon as practicable, otherwise the executor,

administrator or collector shall be answerable for the same.

Sec. 22. Hours of sale

:

nonrs of gale. All salcs or reutings provided for in the preceding section,

shall be between the hours of ten o'clock, A. M., and four

o'clock, P. M., of the day on which the sale or renting is to

be made ; and every executor, administratov or collector,

,

who otherwise makes any sale or renting, shall forfeit and

pay two hundred dollars to any person suing for the same.

Sec. 23. Poivers under Wills ^
Power under will. Nothing Contained in sections sixteen, seventeen, eighteen

and nineteen shall be con.strued to aftect the discretionary

powers, trusts and authorities of an executor, or other

trustee acting under a v/ill : Promded, Thereby creditors

be not delayed, nor the order changed in which by law they

are entitled to be paid.
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CHAPTER IV

PAYMENT OF DEBTS.

Sec. 24:. Order of ixjyment:

The debts of the decedent must be paid in the following order of payment.

order

:

First Class.—Debts which by law have a specific lien on

property to an amount not exceeding the value of such

property.

Second Class.—Funeral expenses.

Third Class.— Taxes assessed on the estate of the de-

ceased previous to his death.

Fortieth Class.—Due to the United States and to the State

of Korth Carolina.

Fifth Class.—Judgments of any Court of competent

jurisdiction within this State, docketed and in force, to the

extent to which they are a lien on the property of the

deceased at his death.

Sixth Class.
—

"Wages due to any domestic servant, or

mechanical or agricultural laborer employed by the deceased;

which claim for wages shall not extend to a period of more

than one year next preceding the death ; or if such servant or

laborer was employed for the year current at the decease,

then from the time of such employment ; for medical ser-

vices within the twelve months preceding the decease.

Seventh Class.—All other debts and demands.

Sec. 25. Itate of Payment

:

Every debt must be paid^;r<9 rata equally in its class. Rate of payment

,

Sec. 26. iVb p'/'<?/(?r<?7iC(3 alloioed

:

iSTo executor, administrator or collector shall given to any n^, preference ai

debt any preference whatever, either by paying it out of its

class, or l3y paying thereon an undue proportion in its class.
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Sec. 27. JDebta not due :

Debts not due may be paid on a rebate of interest thereon

lor tlie time ur expired.

Sec. 28. DeTjt due to Executor^ cfcc;

Debts due to ex- ]^o property or assets of the decedent shall be retained by
fciifor, &c.

. . . . -, .

the executor, administrator or collector, in satisfaction of

his own debt, in preference to others of the same class ; but

such debt must be established upon the same proof and paid

in like manner and order as required by law in case of other

debts.

Sec. 29„ Advertising for Claims

:

Acivertisins for Every exccutor, administrator and collector, within
*
"'"""

twenty days after the granting of letters, shall notify afl

persons having claims against the decedent, to exhibit the

same to such executor, administrator or collector, at or

before a day to be named in such notice ; which day must

be twelve months from the day of the first publication ot

such i\otice.

Sec. 30. How advertisement to he made :

How advertise- The uotice directed to be given in the preceding section,

shall be made by posting the same at ihe Court House and

at four other public places in the County where letters are

granted. In lieu of advertisements at four other public

places, an insertion of such notice once a week for six

weeks in some newspaper published in said County will

suffice.

Sec. 31. Sow advertisements to he proved:

How advertiser A copy of the advertisement, directed to be posted or

published in pursuance of the preceding section, with an

affidavit, taken before some person authorized to administer

oaths, of the proprietor, editor or foreman of the newspaper

wherein the same appeared, to the effect that such notice

was published for six weeks successively in said newspaper

nn'iit to be proved.
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or of a witness stating the times and places v\']ien and where

he saw snch notice posted, may be filed in the office of the

Probate Conrt by the executor, adnnnistrator or collector.

The copy so verified and filed shall be deemed a record of The copy uica, a
' •

_ _
record ol Court.

thiC Court ; and a copy thereof, duly certified by the Judge

i Probate, with a certificate of the time of filing, shall be

-oeived as conclusive evidence of the fact of publication in

U the Courts of this State.

Sec. 32. Notice may he 2^&''f8onally served:

The executor, administrator or collector may cause the
pc^gouau/servetf

notice nientioned in section twenty-seven (27) to be per-

sonally served on any creditor ; who shall, thereupon, within

six montlis after personal service thereof, exliibit his claim,

or be forever barred from maintaining any action thereon,

against the personal representative.

Sec. 33. Affidavits may l>e re<iuired

:

Upon any claim being presented against tiie estate, the
remurcd^'^™''''^

^^"

executor, administrator or collector may require the afti-

davit of the claimant or other satisfactory evidence that

vucli claim is justly due, tliat no payments have been made

thereon, and tliat there are no oif-sets against the same, to

the knowledge of the claimant ; or it any payments have

been made or, any ofl-sets exist, their nature and amount

must be stated in such affidavit.

Sec. 31. Beferring claim

:

If the executor, administrator or collector doubt tlie jus- Reicrrin? claim.

tice of any claim so presented, he maj' enter into an agree-

ment, in writing, with the claimant, to refer the matter in

controversy, whether the same be of a legal or equitable

nature, to one or more disinterested persons, not exceeding

three ; whose proceedings shall be the same in all respects

as if such reference Jiad been ordered on an action. Such

agreement to refer, and the award thereupon, shall be filed

in the Probate Court, where the letters were granted, and
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sliall be a lawful voucher for the personal representative :

the same niaj be impeached in any proceeding against the

personal representative, or on the final settlement of the

estate for fraud, error, or illegality therein.

Sec. 35, Zimitaiion of action on disputed cluims :

Limitatioa of ac- Tf a claim is presented and reiected by the executor,
tion on dieputed _ ' _

j j j

claims. ministrator or collector, and not referred as provided in the

last section, the claimant must, within six months after

notice of such rejection, or after some part of the debt

becomes due, commence an action for the recovery thereof,

or be forever barred from maintaining an action thereon

against the personal representative.

Sec. 36. Remedy against Heirs, Devisees, cfic .•

Eemedy against A creditor who neQ-lects to present his claim, as prescribed
heirs, devisees, &c.

. . , ^
by section thirty, (30) or who neglects to commence an action

as prescribed by section thirty-three, (33) may, notwith-

standing recover the same from the heirs, devisees, legatees,

or next of kin of the decedent, in the manner prescribed in

chapter eight of this act.

Sec. 37. Oiiiission to present Claim in twelve months :

onrission to pre- lu au actiou brought on a claim which was not presented

montiis.
'' within twelve months from the first publication ot the gen-

eral notice to creditors, as prescribed in section twenty-

seven, the executor, administrator or collector sliall not be

chargeable for any assets that he may liave paid in satisfac-

tion of any debts, legacies or distributive shares, before such

action was commenced
;
nor shall any costs be recovered in

such action against the executor, administrator or collector.

Sec. 38. Cost against Executors, <&c., when alloived

:

cosits acainst ex- ^o costs shall be recovered in any action against an exec-
ecutor, &c., y\-hen , ^ • • j. i. ^^ l i*j. J.^ l.

allowed. utor, administrator or collector, unless it appears that pay-

ment Avas unreasonabl}^ delayed or neglected, or that the

defendant refused to refer the matter in controversy pur-
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.suant to section thirtj-two (32) ; in which cases the Conrt

may award such costs against the defendant pei*sonally, or

against the estate, as may be just.

ISec. 39. Undevised Real Estate first chargeahle loith debts:

When any part of the real estate of the testator descends undevised real... , 1.1 T estate iirst chart,'ea-

to his heu's by reason oi its not being devised or disposed ot b.c with debts,

by tiie will, such undevised real estate shall be first charge-

able with payment of debts, in exoneration, as far as it wnll

go, of the real estate that is devised, unless from tlie will it

appears otherwise to be the wish of the testator.

Sec. 40. Debtor nmned Execiitor not discharged

:

The appointing of any person executor shall not be a dis- Debtor named cx-

>
/-

1 1 1 P ecutor not dis-

charge of any debt or demand due from such person to the charged.

test ator.

Sec. -il. ]^o lie7i created by coinmenceinent of suit

:

No iicn create^i i)y

, cominencoment of

JNo lien shall be created by the commencement of a suit suit.

against an executor, administrator or collector.

CHAPTER V.

-l^ECIAL PEOCEEDING TO SELL REAL ESTATE FOR PAYMENT OF

DEBTS.

Sec. 42. A^pplicatio/i to sell Real Pro;perty

:

When the personal estate of a decedent is insufKcient to Appiicjitiontoseii

pay all his debts, including the charges of administration,

the executor, administrator or collector may, at any time

after the grant of letters, apply to the Superior Court of tlie

County, where the land or some part thereof is situated, by

petition to sell tlie real property for the payment of the

debts of such decedent.
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Sec. 43. Contents of Petition :

Contents of peti- The petition, which nuist be verified by the oath of the

applicant, shall set forth, as far as can be ascertained :

1. The auionnt of debts outstanding against the estate.

2. Tlie value of the person?.! estate, and the application

thereof.

3. A description of all the legal and equitable real estate

of the decedent, with the estimated value of the respective

portions of lots.

4. The names, ages and residences, if known, of tlie dev-

isees and heirs at law of the decedent.

Sec. 41. Heirs and Devisees io he Parties

:

Heirs anddevisces Xo order to scll real estate shall be granted till the heirs

^
^'

'
" or devisees of the decedent have been made parties to the p]-o-

ceeding, by service of summons, either personally or by

publication, as prescribed in the Code of Civil Procedure.

Sec. 45. Infant Defendants :

Infant defendants. Infant defendants must appear by guardian, either gen-

eral or special, who shall file an answer to the petition,

either admitting or denying the allegations thereof, and

where such answer is Sled by a guardian ad litem^ the costs

and expenses thereof, if any, may be directed to be paid, if

the Court thinks proper, out of the proceeds of the sale, in

case one is ordered.

Sec. 46. When issue joined

:

When issue joined When an issue of law or fact is joined between the par-

ties, the course of the procedure shall be as prescribed in

such cases for other special proceedings.

Sec. 47. Issue of title

:

Issue of title. Whenever the land, which is sought to be sold, is claimed

by another person under 'cxwy pretence whatsoever, such

claimant shall be admitted to be heard as a party to the

proceeding, upon affidavit of his claim, and if the i.ssuc be
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found for the petition, lie shall have his writ of possession

and order of sale accordingly.

Sec. -IS. Power of Clerh

:

As soon as all proper parties are made to the proceeding, rower cf cicik.

the Clerk of the Superior Court, before whom it is insti-

tuted, if the allegations in the petition are not deiiied or

controverted, shall have power to he;w the same suniniarilj,

and to decree a sale, as provided in the next section.

Sec. id. Order of sale, what to contain :

The Court may decree a sale of the whole or any specified order of ?aie,
"

. . .
what locomaiii.

parcel of the premises, in such a manner as to size of lots,

place of sale, terms ot credit, and security lor payment

of purchase money, as ma_y be most advantages to the

estate, and upon the coming in of the report of the sale and

the confirmation thereof, title shall be made by such person,

and at such time as the Court may prescribe.

Sec. 50. Notice of sale:

Notice of sale under this proceeding shall be the same as Notice of sale.

for tlie sale ot real estate by Sheriffs on execution.

Sec. 51. What Ileal Estate suhject to he sold :

The real estate subject to a sale, under this chapter, shall whnt real estate

T 1 11 ,1 1 1 , , . , . subject to be sold.
include ail tlie deceased may have convej-ed with intent to

defraud his creditors, and all rights of entry and rights of

actiuii and all other rights and interests in lands, tenements

and heraditameuts wdiich he may devise, or by law would

descend to his heirs : Provided, That lands so fraudu- Proviso,

lently conveyed shall not be taken from any one who pur-

chased them for a valuable consideration and without a

knowledge ot the fraud.

Sec. 52. Judgment in case of fraudulent conveyance :

Whenever an executor, administrator or collector shall Judgment in case

file his petition to sell land, which may have been fraudu- ve>ftnc».
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lently conveyed, and of which there mny have been a sub-

sequent hona Jide sale, whereby he cannot have a decree of

sale of the land, the Court may give judgment in fovor of

such executor, administrator or collector for the value of

the land, against all persons who may have fraudulently

purchased the same ; and if the whole recovery shall not be

necessary to pay the debts and charges, the residue shall be

restored to the person of whom the recovery was made.

CHAPTER VI.

PAYMENT OF LEGACIES AND DISTRIBUTIVE SHARES.

Sec. 53. Intestates' Estcite^^ how dutribvied

:

Intestates' estate, The surplus of the estate, in case of intestacy, shall be

distributed in the following manner :

1. If there are not more than tv/o children, one third part

to the Yfidow of the intestate, and all the residue by equal

portions to and among the children of the intestate, and

such persons as legally represent such children as may then

be dead.

3. If there are more than two children, then the widoAV

shall share equally with all the children and be entitled to

a child's part.

3. If there be no child nor legal representative of a

deceased child, then one-half the estate shall be allotted to

the widow, and the residue be distributed equally to every

of tJie next of kin of the intestate, who are in equal degree,

and to those who legally represent them.

4. If there be no widow, the estate shall be distributed,

by equal portions, among all the children, and such persons

as legally represent such children as may be dead.

5. If there be neither widow nor children, nor any legal

representative of children, the estate shall be distributed

how distributed.
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equally to every of the next of kin of the intestate, wlio are

in equal degree, and those who legally represent them.

6. But if, after the death of the father and in the lifetime

of the mother, any of his children shall die intestate, witli-

ont wife or children, every brother or sister, and the repre-

sentatives of them shall have an equal share with the mother

of the deceased child.

Sec. 54. Advancements to he accounted for

:

Children who shall have any estate by the settlement of ^
Afivancemcms to

•i -I be accounted for.

the intestate, or shall be advanced by him or her in his or

her lifetime, shall account with each other for the same in

the distribution of the estate in the manner as provided

by the second rule in tlie chapter of the Revised Code, enti-

tled " Descents," and shall also account for the same to the

widow of the intestate in ascertaining her child's part of

the estate.

S«EC. 5.5. Children advaiic-ed to rejider schedule:

Where any parent shall die intestate, who had in his or children advanced,, . ,
\.o render schoclnie.

her life time given to, or pnt into tlie actual possession of,

any of his or her children, any personal property of what

nature or kind soever, such child shall cause to be given to

the administrator or collector of the estate an inventory, on

oftth, setting forth therein the particulars by him (ir her

received of the intestate in his or her lifetime.

Sec. 56. Children refusin^g to account not entitled

:

In case any child who had, in the lifetime of the intestate, children refupin^
, , n ' 1 • , , 1 11 /• ,

• 1 to account not ciui-

received a part ot said intestate, sliall reiuse to give such ucd.

inventory, he shall be considered to have had and received

his full share of the deceased's estate, and shall not be enti-

tled to receive any further part or share.
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Sec. 57. lllegithnate children next of Jdn to their mother^

when I

Illegitimate chii- Everv illeo'itimate child of the mother dyino; intestate, or
dren to be nestof.^

,

./o
kin to their mother, the issue of any such illesfitimate child deceased, shall be
when. "

.

~
'

considered among her next of kin, and as such shall be

entitled to a share of her personal estate as prescribed in

section fifty-one.

Sec, 58. Illegitimate children next of hin to each other :

Illegitimate children, born of the same mother, shall be

considered legitimate as between themselves and their rep-

resentatives ; and their personal estate shall be distributed

in the same manner as if they had been born in lawful

v/edlock. And in case of the death of any such child or his

issue, without leaving issue, his estate shall be distributed

among his mother and all such persons as would l»e his

next of kin, if all such children had been born in lawful

wedlock.

Sec. 59. Executors^ c&c., to xx^f-y oxer at the end of two years:

Execntor, &c., to No executor, administrator or coUcctor, after two years

onwo"ears.
^ ^" from his qualification, shall hold or retain in his hands

more of the deceased's estate than amounts to his necessary

charges and disbursements, and such debts as he shall

legally pay ; but all such estate so remaining shall, imme-

diately atter the expiration of two years, be divided and be

delivered and paid to such person to whom the same may
be due by law, or the will of the deceased.

Sec. 60. Sums to he reserved

:

sumsto.be re- But if, on a final accounting in the Court of Probate, it

appears that any claim exists against the estate which is

not due, or on which a suit is pending, the Probate Judge

shall allow a sum sufficient to satisfy such claim, or the

proportion to which it may be entitled, to be retained in
'""

the hands of the executor, administrator or collector, for the

|_ purpose of being applied to the payment when due or when
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recovered, with the expense of contesting the same. The

order allowing such sum to be retained must be entered in -

tlie Order Record of the Court of Probate, and must specify

the amount and nature of the claim.

Sec. G1. GlfU to issue^ ^y^f^y <^^^ leaving issue, &c :

When an V person, being a child or other issue of the Gifts to issue, dy-

1 i" 1 , i 1 11 1 1 • 1 'n,'au(l leaving
testator, to whom an}- real or personal estate shall he devised issae, Jcc.

or bequeathed for an}" estate or interest not determinable at

or before the death of such person, shall die in the lifetime

of the testator, leaving issue, and any such issue of such

person shall be living at the death of the testator, such

devisee or bequest sliall not lapse, but shall take effect and

vest a title to such estate in the issue surviving, if there be

any, in the same manner, proportions and estates as it the

death of sucii person had happened immediately after the

death of the testator, unless a contrary intention shall appear

by the will.

Sec. (32. Child I/orn after Parenfs imll executed:

Children born after the making of the parent's will, and children bom
. , ,

lifter parents v>.!.

whose parent shall die without making any provision for executed,

them. shaH'be entitled to such share and proportion of said

parent's estate as if he or she had died intestate, and the

rights of any such after-born child shall be a lien on every

part of the parent's estate, until his several share tliereof

is set apart in the manner prescribed in chapter eight of

this act.

PCB. 18.]
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CHAPTER YII.

GENEEAL POWERS AXD DUTIES OF EXECUTORS, ADMmiSTKATOES

AND COLLECTORS, AXD ACTIONS BY AND AGAINST THEM.

Sec. 63. R'tglds in actions survive to and against Personal

Representative

:

VRisiits'in actions Upon tliG death of any person, all demands whatsoever,
siu'viv* to and ^ - -,

'

i /. i • • i

afra'inst personal and rjii'hts to prosecuto or detend any action or special pro-
rcpreseutative.

.
^

. . . , . '

ceeding. existing in favor or against such person, except as

hereinafrer ]n'ovided, shall survive to and against the exec-

utor, administrator or collector of liis estate.

Sec. 64. Exceptions : Rights lohich die with the Persons :

The lollowing rights in action do not survive :

1. Causes of action ior libel and for slander, except

slander of title :

2. Causes ot action for false imprisonment, assault and

battery, or other injuries to the person where such injury

does not cause the death of the injured party
;

3. Causes of action accruing against a husband by reason

of his marriage, for the debts of the wife contracted by her

before marriage;

4. Cases where the relief sought could not be enjoyed, or

grantins;; it would be nugatorv, after death.

Sec. 65. Peed may he riade hy Executor, ct'G\, in cei'tain

cases :

Deed may te made "VVhcn any deccascd pcrsou shall have hona fide sold any

cJrwin^cases
*'^'' ^"^ lands, and shall given a bond to the purchaser to convey the

same, and the bond hath been duly proved before any Pro-

bate Court and registered in the County where the lands

are situated if within the State, or, if not in the State, shall

be piroved before said Court and registered in the County

where the obligee lives or obligor died, his executor, admin-

istrator or collector may execute a deed to the purchaser
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conveying such estate as shall be specified in the bond ;
and

such deed shall convey the title as fully as if it had been

executed by the deceased obligor : Provided^ That no deed Proviso,

shall be made but upon pajnnent of the price, if that be the

condition of the bond.

Sec. ^^. Land devised to he sold hy Executor, who may sell

:

When part of the executors of any person makins; a will Land devised to
' '^ ^ "be sold by executor,

of lands, to be sold by his executors, die or refuse to take who may sen.

npon them the administrations ; or when all the executors

die, or refuse to take upon them the administration
; or

when there is no executor named in a will devising lands to

be sold, or to be sold by executors ; in every such case, such

executors as qualify, or having qualified, do survive, or the

administrator with the will annexed, may sell such lands
;

and all conveyances, made by such executors or adminis-

trators, shall be effectual to convey the title to the pur-

chaser of the estate so devised to be sold.

Sec. 67. Who chargeable as Executor de son tort

:

Every i.-^erson who shall receive 2;oods or debts of any '^'^o chargeable
' ,

,

~
"/as executor de son

person dying intestate, or any release of a debt due the ^°''*-

intestate, wpon a fraudulent intent, or without such valu-

able consideration as shall amount to the value ©r therea-

bout, (except it be in the satisfaction of some debt, of the

value of the same goods or debts to him owing by the intes-

tate at the time of his decease,) shall be chargeable as exec-

utor ot his own wrong, so far as such debts and goods, com-

ing to his hands, or whereof he is released, will satisfy,

deducting all just debts owing to him by the intestate, and

all other payments made by him.

Sec. G8. Devastavit hy Executors or Administrators of
Executors, (&c

:

The executors and administrators of persons, who, as Devastavit by ex-
• -y ,n -t L • ^ • T.. editors or adminis-

ngnttul executors m tneir own wronc:, or as administrators, trators of executors,~
' &c.

shall waste or convert to their own use any estate or assets
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of any person deceased, sliall be chargeable in tlie same

manner as their testator or intestate miglit have been.

Sec. 69. Right of action to survive to Executor of Execu-

tor^ &G

:

Eight of action to Exccutors and administrators, and executors of execntors,
survive to executor ,,,, ,. •ti ^^ li i. j. i. ^
of executor, &c. shall have actions in like manner as the nrst testator or

intestate might have had against any person, his executors

and administrators, in all cases, except where such actions,

being commenced, are not allowed by statute to be revived

on the death of any party.

Sec. 70. Action for wrongful act orneglect, causing death:

Action for wrong- Whenever the death of a person is caused by a wrongful

cimstng cicatii."
' act, ucglcct or default of another, such as would, it the

injured party had lived, have entitled him to an action for

damages therefor, the person or corporation that would Iiave

been so liable, and his or their executors, administrators,

collectors or successors, shall be liable to an action for dam-

ages, to be brought within one year after such deatli, by the

executor, administrator or collector of the decedent ; and

this notwithstanding the death, and although the wrongful

act, neglect or deiauit, causing the death, amount in law to

,a felony.

Sec. 71. Measure of Damages :

The plaintiff, in such action may recover such damages

as are a fair and just compensation for the pecuniary injury

esulting: from such death.
^.to

Sec. 72. Hoio recovery to he ajypliecl

:

The amount recovered in such action is not liable to be
How recovery to

Reapplied. applied as assets, in the payment of debts or legacies, but

shall b*"^ disposed of as provided in this act for the distribu-

tion 6i personal property in case of intestacy.
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Sec. 73. Recovery of assets and ])osses&ion of real ^ro^-

erty^ &c

:

Executors, adininistrators or collectors may maintain any Recovery onisset^
' >J ^ and possession oi

appropriate action or proceeding to recover assets, and to ^''•'^^
i^""*^*!'"^''?'

'^^•

recover possession of the real property of Avliicli executors

are anthorized to take possession by will ; and to recover

for any injury done to sucli assets or real property at any

time subsequent to the death of the decedent.

Sec. 7-i. Executors, (&g., to hold in joint tenancy :

Every estate vested in executors, administrators or col- Executors, &c., to
^ ^ hold 111 joiut

lectors, as such, shall be held by them in joiut tenancy. teuancy.

Sec. 75. Sales of real proijerty under wills

:

Sales of real property made pursuant to authority given saies under wiii

by will, unless the will otherwise directs, may be public or

private, and on such terras, as, in the opinion of the execu-

tor, are most advantageous to those interested therein.

Sec. 7G. Whenjjrojyerty jxdd to University:

All suras of money or other estate of wliatever kind, ^^™iimpaidtoUm
•' ' versity.

whicli shall remain in the hands of any executor, adminis-

trator or collector for five years after his qualification, unre-

covered or unclaimed by suit, by creditors, next of kin, or

others entitled thereto, shall be paid by the executor,

administrator or collector, to the Trusteesof the University

of jSorth Carolina; and the said Trustees are authorized to

demand, sne for, recover, and collect such moneys or other

estate of whatever kind, and hold the same without liability

for profit or interest, until a just claim therefor shall be

preferred by creditors, next of kin, or others entitled thereto

;

and if no such claim sliall be preferred, within ten years

after such money or other estate be received by the said

Trustees, then the same shall be held by them absolutely.
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Sec. 77. Bidding in Teal property

:

Biddin;? in real At any auction Sale of real property belono-ino; to the
property. /

t . . n . , .

estate, the executor, administrator or collector may bid in

the property and take a conveyance to himself as executor,

administrator or collector for the benefit of the estate,

when, in his opinion, this is necessary to prevent a loss to

the estate.

Sec. 78. Promises to charge Executor^ <&c.^ personally to le

in loriting

:

Promises to charge JSTo actioii sliall be brou2;ht whereby to charo;e an execn-
executor, &c., per-

_ _

^ ./ o
''oj^jl^y ^0 '5c in tor, administrator or collector upon a special promise to

answer damages, or to pay the decedent's debts ont of his

own estate, unless the agreement npon which such action,

is brought, or some memorandum or note thereof, shall be

in writing and signed by such executor, administrator or

collector, or by some other person thereunto by him law-

fully authorized.

Sec. 79. All actions to he in representative capacity

:

All actions to be -^H actioiis and proceeding brought by or against exeeu-

capaclty?^"''^*^^^ tors, administrators or collectors, upon any cause of action

or right to which the estate is the real party in interest,

ro.ust be brought by or against them in their representative

capacity.

pending

Sec. 80.

wiien action ia That any oxccutor or administrator ao'ainst whom any
>ndiiio-. .... . .

action is pending in any Court of this State, and who has

heretofore entered pleas in such actions, may hereafter, as

matter of right and without amend, strike out or change

such pleas at his discretion, and the actions in which such

pleas may be so amended, stricken out, or changed, shall

be tried upon the next pleas as though the}^ were for the

first time entered.
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Sec, si. Ajypearance hr/ o?ie of several executors, t&o

:

In actions asainst several executors, administrators or Appearance by
^' •11 Olio ol sfcvcral cxcc-

collectora, they are all to be considered as one person, rep- "to''*^' <^c.

resenting the decedent ; and if the summons is served on

one or more, but not all, the plaintiff may proceed

against those served, and if he recovers, judgment may be

entered against all.

Sec. S2, Actions against Executors. c5c'., hy ch creditor :

An action may be brought by a creditor against an Actions ?Kainst.

,

o ,/ w cxecntor?, ic, by a

executor, administrator or collector, on a demand at any creditor.

time after it is due ; but no execution shall issue against the

executor, administrator or collector, on a judgment therein

against him, vithout leave of the Court, upon notice of

twenty days, and upon proof that the defendant has refused

to pay such judgment its rateable part, and such judgment

shall be alien on the property of the defendant only from

the time of such leave granted.

Sec, 83. Legacies and Distrihutive Shares, how recoveraljle:

Le2;acies and distributive shares may be recovered from ,
Legacies ami dis-

an executor, administrator or collector by petition preferred ^*^^^ recoverable.

in the Superior Court at any time after the lapse of two

years from his qualification, unless the executor, adminis-

trator or collector shall sooner file his final account for set-

tlement in the Court of Probate. The suit shall be com-

menced and the proceedings therein conducted as prescribed

by lavr in other cases of special proceedings.

Sec. 84. Right of succeeding Executor, i&c, to issue exe-

cution

:

Anv executor, administrator or collector may have exe- Rights of succocd-
, " . , . , , - inR executor. &c.,

cution issued on any judgment recovered by any person ^o issue execution.

who preceded him in the administration of the estate, or by

the decedent, in the same cases and the same manner as the

original plaintiff might have done.
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Sec. So. Acticms continued i?i cases of revocation of Letters:

iu'^caS^or'icvoca-
^^^ cases tlie letters of an executor, administrator or col-

tion ot kttei-s. lector are revoked, pending an action to wliich he is a party,

the adverse ])artj may, notwithstanding, continue the action

against him in order to charge him ]iersonally. If such

party does not elect so to do, within six months after notice

of such revocation, the action may be contipued against

the successor of the execntor, administrator or collector in

the administration of the estate, in the same manner as in

case of death, as provided in section sixty-four of the Code

of Civil Procedure.

vhen executor to Sec. 8G. When Executor to give bond

:

give bond.

Executors shall give bond as prescribed by lavi' in the fol-

lowing cases

:

1. Where executor resides out of the State, and no foreign

executor has any authority to intermeddle M'ith the estate,

until he shall have entered into bond, M'hich must be done

Avithin the space of one year after the death of the testator,

and not afterwards.

2. When a man marries a Vi^^man who is an execntiix,

and if the husband in such case fail to give bond, the Court

of Probate, on application of any creditor or other party

interested in the estate, shall revoke the letters issued to the

wife, and grant administration with the will annexed to

some other person.

3. Where an executor, other than such as may have

already given l:>ond, obtains an order to sell any portion of

the real estate for the payment of debts, as hereinbefore

provided ; and the Court, to whom application is made,

shall require, before granting any order of sale, such exec-

utor to enter into bond.

Sec. by. Remedy on Bonds

:

Keincdy en bonds. Every pcrsou injured by tlie breach of any bond given by

an executor, administrator or collector, may put the same

in suit and recover such damao;es as he mav have sustained.
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Sec. SS. Bond to le irrosecuted on Tevocation of Letters :

Wlienever the letters of aD executor, administrator or Bond to be pio#c-111 cuted on revocatiou

collector are revoked, Ins bond mav be ])rosecnted bj the otiettcrs.

person or persons sncceedinj^ to tlie adniinisti'ation of the

estate, and a recovery nuiy be had thereon to the full extent

of any damage not exceeding the penalty of the bond sus-

tained by the estate of the decedent by the acts or omissions

of such executor, administrator or collector, and to the full

value of any property received and not duly administered.

Moneys so recovered shall be assets in the hands of the

person recovering them.

Sec. 89. Requiring nevj Bonds or nevj Sureties :

If complaint be made on affidavit to the Court of Pro- Kequiiinjj new
, _

bonds or new stirc-

bate that the surety in any bond of an executor, adminis- ties

trator or collector is insufficient, or that one or mo"e of such

surety is, or is about to become a non-resident of this State,

or that the bond is inadequate in amount, the Judge of

Pr jbate must issue an order requiring the principal in the

bund to show cause why he should not give a new bond, or

further surety, as the case may be.

On the return of the order dul^' executed, if the objec-

tions in the complaint are found valid, the Judge of Probate

shall make an order requiring the party to give further

security or a new bond in a largeramount, within a reason-

able time.

Sec. 90.

Any surety on the bond of an executor, administrator or sm-ety in dan^rer
"^ ''

. . . .
of loss, &c

collector, who is in danger of sustaining loss by his surety-

ship, nia}^ exliibit his petition on oath to the Court of Pro-

bate, wherein the bond was given, setting forth particularly

the circumstances of his case, and asking that such executor,

administrator or collector l)e removed from office, or that

he give security to indemnify the petiti(jner against apjirc-

hended loss, or that the petitioner be released from responsi-
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bility on account ofany future breacli of the bond. The Judge

of Probate shall issue a citation to the principal in the bond,

requiring him, M'ithin twenty days after service thereof, to

answer the petition. It, upon the hearing of the case, the

Surety entitled to Jndrre of Probatc deem the surety entitled to relief, he may
relief. ^

_

•' t .1

grant the same in such manner and to such extent as may

be just. And if the principal in the bond gives new or

additional security, to the satisfaction of the Court, within

such reasonable time as may be required, the Probate Judge

may make an order releasing the surety from liability on

the bond for any subsequent act, default or misconduct of

the principal.

Sec. 91. Revocation of Letters for failure to comjyhj :

Revocation of let- If any persou required to give a new bond, or ihrther
•ters for failure to

" ..,.,
comply. security, or security to indemnity, under the next preceding

two sections, fails to do so within the tiuie specified in any

such order, the Court of Probate must lurthwith revolve 1 he

letters issued to such person, whose right and authority,

respecting the estate, shall thereupon cease.

Sec. 92. Appointmient of Successor, interlocutory order

:

Appointment of In all cascs of the revocation of letters, the Judge of Pro-
successor, interlo- . , . t . ,

ciuory order. bate must immediately appoint some other person to suc-

ceed in the administration of the estate; and pending any

suit or proceeding between parties respecting such revoca-

tion, the Judge ot Probate is authorized to make such inter-

locutoiy order as, without injury to the rights and remedies

of creditors, may tend to the better securing of the estate.

Admiuisterinj; bc-

Sec. 93. Administering hefore Letters granted, iKnalty :

jSTo person shall enter upon the administration of any

pSy."'
"'^'"'*''''' decedent's estate, until he has obtained letters therefor,

under the penalty of one hundred dollars, one half to the

use of the informer and the other half to the State ; but

nothing herein contained shall prevent the family of the

deceased from using so much of the crop, stock and provis-
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ions on hand as may he necessary, nntil the widow's year's

support is assigned thereirora, as prescribed bylaw.

Sec. 94:. Service on ahsent Executoi\ how made :

Whenever process may issne against an executor who has eslcnS how made

not given bond, and the same cannot be served upon him

by reason of liis absence or concealment, service of such

process may be made by publication in the manner pre-

scribed in sections eighty-three (S3) and eighty-four (SI) of

the Code of Civil Procedure.

Sec. 95. Commissions allowed to Executor^ c&c

:

The Courts of Probate are authorized and directed to lowed To' executor,

allow commissions to executors, administrators and collec-
^^•

tors on filing their final accounts for settlement, not exced-

ing five per centum upon the amount of receipts and expen-

ditures, M'hich shall appear to be fairly made in the course

of administration ;
and such allowance maj" be retained out

of the assets against creditors and all other persons claim-

ing an interest in the estate. And the Court, in making

such allowance, shall consider the trouble and time expended

in the management of the business : Provided
.^
however^ Proviso.

That in the sales of land, by order of the Supeiior Court,

for payment of debts, commissions shall not be allowed on

any larger amount of the proceeds than the sum actually

applied in payment of debts ; And j^i^ovided also, That

nothing in this section contained shall prevent any executor,

administrator or collector from retaining for necessary

charges and disbursements in the management of the estate.

Sec. 9G. Ececutctrs, cfcc, may file petition for settlement:

An executor, administrator or collector, who has filed his Exncuiors, &c.,
' ' m;\y lilc petition lor

final account for settlement in the Court of Probate, may, seiticmeut.

at any time thereafter, file his petition against the parties

interested in the due administration of the estate, in the

Superior Court of the County in which he qualified, setting

forth the facts, and praying for an account and settlement
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of the estate committed to his charge. The petition shall

be proceeded on in the manner prescribed b}^ law in other

cases of special proceedings ; and, at tlie final hearing

thereof, the Jndge of the Court, either in term time o''

vacation, may make such order or decree in the premises as

shall seem to be just and right.

Sec. 97. Payment of Legacy or Disirilutive Share due

Ahsentee or Minor

:

Payment of legacy When anv balance of money or other estate, whicli is due
or distributive share /pi . , . , -,

.

. ,. , .

due absctitce or an al)sent defendant or mfant witiiout iinardian, is found m
minor.

, ,

'^

the hands of an executor, administrator or collector who
has preferred his petition for settlement, the Judge may
direct such money or other estate to be paid and delivered

to the Clerk of the Superior Court, to be invested upon

interest, or otherwise managed under the direction of the

Judge, for the use of such absent person or infant.

Sec. OS. Liahllity and Com]jen8ation of Clerk

:

Liability and com- Every Clerk of the Superior Court, who may be intrusted
pcnsatiouof Clerk,

^^..^j^ ^'oney or other estate in such case, shall be liable, on

his olticial bond, for the faithful discharge of the duties

enjoined upon him by the Judge in relation to said estate,

and he ma}' receive such compensation for his services as

the Judge may allow.

CHAPTER VIII.

LIABILILITY OF IIEIKS, DEVISEES, LEGA.TEES AND NEXT OF KIN

FOE DEBTS OF THE DECEDENT, AND FOR CONTRIBUTION.

Sec. 99. Lialjlejointly for Deljts :

'
Liaiie jointly for AH persous Succeeding to the real or personal property

^'^'^^-
of a decedent, by inheritance, devise, bequest or distribu-
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tion, sliall. be liable jointly, and not separately, for the debt

of sncli decedent.

Sec. 100. Limit of LiahiJity :

jSTo person shall be liable, under the preceding section,

be^'ond the value of the property so acquired by him, or for

any debt or anj^ part of a debt that might by action or

other due proceeding, have been collected from the executor,

administrator or collector of the decedent, and it is incum-

bent on the creditor to show the miatters herein required to

render such person liable.

Sec. 101, Appointinent of Recovery^ Costs

:

In any such actiou, the recovery must be apportioned in Appoiutmciu (i
.'

, • T 1 1 1
recovery ; coi>tis.

proportion to the assets or property received by each defen-

dant, and judgment against each must be entered accord-

ingly. Costs in such actions must be apportioned among

the several defendants, in proportion to the amount of the

recovery against each of them.

Sec. 102. Priority of Delis

:

Every person who is liable fur the debts of a decedent Priority ii lUOit!?.

under section ninety-six (96) must observe the same pref-

erences, in the payment thereof, as are established in section

twenty-two, chapter four, of this act ; nor shall the com-

mencement of an action by a creditor give his debt any

preference over others.

Sec. 103. Defence', other deVts of eq^uality or priority

:

The defendants in such action may show that there are Defense; other

. J-. 1 1 1 r> . -.
c- ^ 1 1

'^'^'"''^ "' equality or

imsatisnea debts of a prior class, or of tlie same class with priority,

that in suit. If it appears that the value of the property

acquired by them does not exceed the debts of a prior class,

judgment must be rendered in their favoi'. If it appears

tliat the value of tlie property acquired bj' them exceeds

the amount of debts which are entitled to a preference over

the debt in suit, tlie whole amount, which the plaintiff shall
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r'?cover, is only siicli a portion of tlie excess as is a just pro-

portion to the other debts of the same class with that in

suit.

Sec. lOi. Debts paid estimated as if iinjKtid

:

Debts paid csti- It any dcbts of a prior class to that in which the suit is

' bronglit, or of the same class, has been paid by any defen-

dant, the amount of the debts so paid shall be estimated, in

ascertaining the amount to be recovered, in the same man-

ner as if such debts were outstanding and unpaid, as pre-

scribed in the preceding section.

Sec. 105. Conveyances hy Heir or Devisee void, vjhen

:

Conveyances by All conveyauces of real property of any decedent made
huii'or devisee voic", i -i - i • j. i -ii • j. x" ii
when. by any devisee or heir at law, within two years from the

grant of letters, shall be void as to the creditors, executors,

administrators and collectors of such decedent : but such

convej^ances to hona fide purchasers for value and w ithout

notice, it made after two years from the grant of letters,

shall be valid even as against creditors.

Sec. 106. How to compel contribution among Devisees and

Legatees

:

How to compel The remedy to compel contribution shall be by petition
contribution among n^ ^ • .^ ci • n\ i.

•
i. ^^ \ j.

devisees and icga- filed lu the Superior Court against the personal representa-

tives, devisees, legatees, and heirs also of the decedent, if

any part of the real estate be undevised, within two years

probate of the will, and setting forth the facts which entitle

the party to relief. The suit shall be commenced and pro-

ceeded on in the manner prescribed by law in case ot

other special proceedings ; and the costs therein shall be

within the discretion of the Court.

Sec. 107. Specific Devisee, when entitled to contribution

:

Specific devisee, If, upou tlic hearing of any petition for the sale of real

couu-ibuUon! ° ostatc to pay debts, under chapter five of this act, the Court

decree a sale of any part that may have been speciJ&cally
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devised, the devisee sliall be entitled to contribution from

otlier devisees, according to the principles of equity in

respect to contribution among legatees. And the children

and issue provided for in sections fiftv-nine (50) and sixty

(GO), chapter six (6) of this act, shall be regarded as specific

devisees in such contribution.

Sec. lOS. Of what lands an after-horn Child's share to he

allotted

:

The share of an after-born child in real estate, shall be or what lands an
n -. 1 • c 11 1 • 1 •, 1 1

^•''^"' '3""i child's

allotted to him 0.it 01 any lands not devised, ii there be ^'Jarc to be allotted,

enough for that purpose ; and if there be none undevised,

or not enough, then the whole share, or the deficiency, as

the case may be, shall be made up of tlie lands devised ;

and so much thereof shall be taken from the several devi-

sees according to their respective values, as near as may be '

convenient, as will make the proper share of such child.

Sec. 109. Of what Personalty such Child's share to he

allotted :

The share of an after-born child in the personal estate or what person-

shall be paid and delivered to him out of any such estate share'to be allotted.

not bequeathed, if there be enough for that purpose ; and if

there be none undisposed of, or not enough, then the ^\hole

share, or the deficiency, as the case may be, sliall be made
uj> from the estate bequeathed

;
and so much shall be taken

Irom the several legacies, according to their respective

values, as will make the proper share of such child.

Sec. 110. Intestate estate to he a;pplied in exoneration

of estate devised or hequeathed

:

If, after satisfaction of the child's share of real estate out intestate estate to

of undevised lands, there be a surplus of such lands, and eratumof c-"tate^^^^

there be no personal estate undisposed of, or not enough " "'^ ^wiueai ud

to make up his share of sucli estate, then the surplus of

undevised land, or as much as may be necessary, shall be

sold and the proceeds applied to making up his share of
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personal estate. And, if after satisfaction of the cliild's

share of personal estate out of property undisposed of by

the will, there be a surplus of such property, then the sur-

plus thereof shall be applied, as far as it will go, in exonera-

tion of land, both devised and descended ; and the same

shall be set apart and secured as real estate to such child, if

an infant, non comjjos orfeme covert.

Sec. 111. Decree of contrilmtion :

Decree of contri- Upou the allotment to such child, of any real estate in

the manner aforesaid, he shall thenceforth be seized thereof

in fee simple; and the Court shall give judgment severally,

.in favor of such of the devisees and legatees, of whose lands

and legacies more has been taken away than in proportion

to the respiective values of said lands and legacies, against

such of said devisees and legatees, of whose lands and lega-

cies a just proportion has not been taken awa}^, for such

sums as vrill make tlie contribution on the part of each and

every of them equitable, and in the ratio of the values of

the several devisees and legacies.

Sec. 112. After-horn child deemed devisee cmdj legatee^

v^hen

:

After-born child An after-bom child after such decree, shall be considered
deemed devisee or ,, . . -. - ii- ^i-
legatee, when. and deemed in law a Jegatee and devisee as to Ins portion,

shall be styled as such in all legal proceedings, and shall be

liable to all tlie obligations and duties by law imposed on

Proviso. such : Provided cdicays. That all judgments or decrees,

honafde^ obtained against the devisees and legatees, pre-

viously to the preferring of any petition, and whieli M-ere

binding upon, or ought to operate upon, the lands and chat-

tels dvised or bequeathed, shall be carried into execution

and effect notwithstanding, and the petitioner shall take

his portion completely subject thereto : And provided

cdso, That any suit instituted against the devisees and leg-

atees, previously to such petition, shall not be abated or

abateable thereby, nor by the decree thereon, but shall go
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on as instituted, and the judgment and decree, unless

obtained by collusion, be carried into execution ; but on the

filing of the petition, daring the pendency of such suit, the

the petitioner, by guardian, if an infant, may become a

defendant in the suit.

Sec. 113. Iltyw Executor to iwoceed if no petition he fled:

In case no petition shall be filed within two years, as now executor to

^ . .
proceed if" no poti-

herein prescribed, the executor or administi'ator with the tion be filed,

will annexed before he shall pay or deliver the legacies in

the will given, or before paying to the next of kin of the

testator an}'- residue undisposed of by the will, shall call

upon the legatees, devisees, heirs and next of kin, and the

said after born child, by petition in the Superior Court, to

litigate their respective claims, and shall pray the Court to

ascertain the share to which said child shall be entitled, and

to apportion the shares and sums which the legatees, devi-

sees, heirs or next of kin shall severally contribute toward

tlie share to be allotted to said child, and the Court shall

adjudge and decree accordingly.

CHAPTER XIX.

MISCELLANEOUS.

Sec. 114. Right of dower saved

:

^othins; contained m this act shall affect the right of Kidit of d'^ °
Hived.

dower.

Sec. 115. What lav}s repealed ;

The following laws are repealed by this act

:

What lav,

1. Chapter forty-six of the Revised Code,
p"*""'

Pub. 19.]
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2. Sections eight, nine, ten and eleven of chapter one of

the Eevised Code.

3. Sections twenty-eight, twenty-nine, thirty, t]iirt_y-one,

thirty-two, thirty-three, thirty-four, thirty-five, tliirty-six

and thirty-seven, cliapter one hundred and nineteen of the

Eevised Code.

4. All laws and clauses of laws in conflict with the pro-

visions of this act.

Sec. 116. Whe7i to go into effect

;

This act shall take effect and be in force on and after the

first day of Jnly, Anno Domini eighteen hundred and sixty-

nine.

Eatified the Gth day of April, A. D. 1869.

CHAPTER CXIV.

AN ACT TO AMEND SECTION SIX, CHAPTEK TiriRTT-FIYE OF

AN ACT CONCEKNING THE EEGISTEK OF DEEDS.

Register ofDeeds. SECTION 1. The General AssemVly of Novth Carolina do

enact, That the Register of Deeds shall have an office in

the Court House, i»r other place provided by the County

Commissioners, in the County Town of his County.

Sec. 2. This act shall be in force from its ratification,

Eatified the 6th day of April, A. D. 1869.
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CHAPTEE CXY.

AN ACT TO AUTHORIZE THE SWIFT ISLAND MANUFACTUKIISTG

COMPANY TO ESTABLISH A PUBLIC FEKKY ACROSS THE

PEDEE RIVER, NEAR THEIR FACTORY.

Section 1. The General Assembly of North Carolina do
pj^fj^f.-'en^^"

enact, That the Swift Island Manufacturing Company are

authorized to keep up a Ferry across the Pedee River, at

or near the Factory of said Company, in the County of

Montgomery, in this State, and are authorized to charge

the rates of ferriage usual on the said river, above and

below said Factory.

Sec. 2. This act shall go into effect from the date of ita

ratification

.

Ratified the 6th day of April, A. D. 1869.

CHAPTER CXYI.

PROCEEDINGS LN HABEAS CORPUS.

CHAPTER I.

Tl'.e General AssemUy of North Carolina do enact as

follows :

Section 1. In what cases tJie application may he made

:

Every person imprisoned or restrained of his liberty in what caso the

Avithin this State, for any criminal or supposed criminal maaeV^'^^^
^"^^ ^*

matter, or on any pretence whatsoever, except in cases

specified in the next section, may prosecute a Avrit of habeas

co-rpus, according to the provisions of this chapter, to inquire
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into the cause of such imprisonment or restraint, and if

illegal to be delivered therefrom.

Sec. 2. ^V7len the application may he denied

:

When the appiica- Application to in'osccute the writ sliall be denied in the
tion may he deniecl. , -,, .

lollowmg cases

:

1. Where the persons are committed or detained by virtue

of process issued by a Court of the United States, or a

Judge thereof, in cases where such Courts or Judges have

exclusive jurisdiction under the laws of the United States,

or shall have acrpired exclusive jurisdiction by the com-

mencement of suits in such Courts.

2. "Where persons are committed or detained by virtue

of the final order, judgment or decree of a competent tribu-

nal of civil or criminal jurisdiction, or by virtue of an

execution, issued upon such final order, judgment or decree.

3. Where any person has wilfully neglected, for the space

of tw^o whole terms after his imprisonment of the Superior

Court of the County in which he may be imprisoned, to

apply for the writ, such person shall not have a kaheaff

corpus in vacation time for his enlargement.

4. AVhere no probable ground for relief is shown in the

application.

tion may be made,

Sec. 3. By lohom application may he made :

By whom appiica- Application for the writ may be made either by the

party for whose relief it is intended or by any person in hi&

behalf.

Sec. 4. Mode of mating the application

:

Application for the writ shall be made in writing, signed

by the applicant

:

1, To any one of the Judges of the Supreme Court.

2. To any one of the Superior Court Judges, either at

term time or in vacation.
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Sec. 5. J]7iai application inust contain :

The application must state in substance, as follows : What appikation

-, rr^ ^ •
^ iiii'i •• tt rcust contain.

1. lliat the party, m M-Jiose behali the writ is applied

for, is ini]-)risonecl or restrained of his liberty, the place

where, and the officer or person b}' whom he is imprisoned

or restrained, namino- both parties, if their names are known,

or describing them if they are not known.

2. Tjie cause or pretence of sncli imprisonment or re-

straint, according to the knowledge or belief of the appli-

cant.

3. If the imprisonment is by virtue of any warrant or

other process, a copy thereof shall be annexed, or it shall

be made to appear that a copy thereof has been demanded

and refused, or that for some sufficient reason a demand of

such copy could not be made.

4. If the imprisonment or restraint be alleged to be

illegal, the application must state in what the alleged illegal-

ity consists ; and that the legality of the imprisonment of

restraint has not been already adjudged, upon a prior writ

of haJjeas corpus^ to the knowledge or belief of the appli-

cant.

5. That the facts set forth in the complaint must be verified

liy the oath of the applicant, or by that of some other credi-

Ijle witness, which oath may be administered by any person

authorized by law to take affidavits.

Sec. 6. 'SVlien the writ must he qranted

:

Anv Court or Jud<>;e empoAvered to errant the M^-it, to ^Tien the vrit
," ' " must be grauttd.

whom such application may be presented, shall grant the

writ without delay, unless it appear irom the application

itself, or from the documents annexed, that the person

applying, or for whose benefit it is intended, is, by the pro-

visions of this chapter, ])rohibited from prosecuting the

writ.
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Sec. 7. Defect of aform

:

Defect of form. 'N Writ o{ hahecis cor2nis shall be disobeyed on account

of any defect of form.

Sec. 8, When the writjiifficient:

When writ suffi- It sliall be Sufficient

:

1. If the person having the custody of the party impris-

oned or restrained, be designated either by his name of office,

if he have any, or by his own name, or if both such names

be unknown or uncertain, he may be described by an

assumed appellation, and any one who may be served with

the writ, shall be deemed the person to whom it is directed,

although it may be directed to him by a wrong name, or

description, or to another person.

2. If the person who is directed to be produced, be desig-

nated by name, or if his name be uncertain or unknown, he

may be described by an assumed appellation, or in any

other way, so as to designate the person intended.

Sec. 9. Penaltyfor reftisal to grant the writ:

penalty for refusal If auy Judge authorized by the provisions of this chapter
"'^^'

' to grant writs of Aa5m<s cc»;;/>'?^5, sliall refuse to grant such

writ when legally applied for, every such Judge shall forfeit

to the party aggrieved two thousand five hundred dollars.

Sec. 10. Writ may issue loithout application :

Writ may issue Whenever the Supreme or Superior Court, or any Judge
without application.

, n i
• . , • t i

'

t
of either, shall nave eviaence from any judical proceeding

before such Court or Judge, that any person within this

State, is illegally imprisoned or restrained of his liberty, it

shall be the duty of said Court or Judge to issue a writ of

haheas corpus for his relief, although no application be

made for such writ.

Sec. 11. The return^ and what to contain :

The return and The pcrson or officcr ou whoui the writ is served, must
Mhat to contain. ,

,. r\ i. • -j.- i i.i imake a return thereto in writing, and except where such
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"
erson shall be a sworn public officer, and sliall make liis

return in his official capacity, it must be verilied by his

oath. The return must state plainly and unequivocally :

'

1. AVhether he have or have not, the party in his custody

or under his power or restraint.

2. If he have the party in his custody or power, or under

his restraint, the authority and the cause of such imprison-

ment or restraint, setting forth the same at large.

3. If the party be detained by virtue of any writ, warrant,

or other written authority, a copy thereof shall be annexed

to the return ;
and the original shall be produced and

exhibited on the return of the writ to the Court or Judge,

before whom the same is returnable.

4. If the person or officer upon whom such writ is served,

shall have had the paity in his power or custody, or under his

restraint, at any time prior or subsequent to the date of the

writ, but has transferred such custody or restraint to another,

the return shall state particularly, to whom, at what time,

for what cause and by what authority, such transfer took

Dlace.

1

Sec. 12. JVotice fo^^rt/'^/t^^ Interested:

When it appears from the return to the writ, that the Notice to partic

Darty named therein is in custody on an.y process, or by

leasin of any claim of right, under whicli any other person

has an interest in continuing his imprisonment or restraint,

no order shall be made for his discharge, until it shall

appear that the person so interested, or his attorney, if he

have one, shall have had eight days' notice of the time and

place at which such writ is returnable.

Sec. 13. JVotice to District Solicitor :

When it appears from the return that such party is ^S^^^
»'^^"'^*

detained upon any criminal accusation, the Court or Judge

may, if he thinks proper, make no order for the discharge

of such party until sufficient notice of tlie time and place at

which the writ shall have been returned, or shall be made
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returnable, be given to tlie District Solicitor of the Connt}^
in wliich the person prosecuting the Avrit is detained.

Sec. l-i. Production of the hody :

jmductio,! of the If ti^e ^^.j^i^ require it, the ofhcer or person, on whom the
same has been served, shall also produce the body of the

party in his custody or power, according to the command of
the writ, except in the case of the sickness of such party, as

hereinafter provided.

Sec. 15. Attachment onfailure to oleij the writ

:

lamlrfmo'bVuie ^^ ^^^^^ P^rson or officer, on whom any writ of haleas
'"'^- corjms shall have been duly served, shall refuse or neglect

to obey the same, by producing the body of the party,

named or described therein, and by making a full and
explicit return thereto, within the time required, and no
sufficient excuse be shown, for such refusal or neglect, it

shall be the duty of the Conrt or Judge, before whom the
writ shall have been made returnable, upon due proof of
the service thereof, forthwith to issue an attachment against

such person or officer, directed to the Sheriff of any County
within this State, and commanding him forthwith to appre-

hend such person or officer, and bring him immediately
before such Court or Judge, and on being so brought, sucli

person or officer shall be committed to close custody, in the

jail of the County, where such Court or Judge may be,

without being allowed the liberties thereof, until such
person or officer make return to such writ and comply with
any order that may be znade by such Court or Judge in

relation to the party, for M'hose relief the writ shall have
been issued.

Sec. 16. ^YheTe a Sherifffails to return :

When a Sheriff If a Sheriff shall have neglected to return the writ, agreea-
fails to return. iij.,i ni'r.i t

'c?
bly to the command thereof, the attachment against him
may be directed to the Coroner or to any other person to

be designated therein, who shall have full power to execute
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the same, and siicli Sheriff, upon being bronght np, maybe

committed to the jail of an}' County other tlian liis own.

Sec. 17. Precept to hring vp party detained :

The Court or Judge, by wliom any such attachment may
.,jfpaJty detained!'"

be issued, may alsj at the same time, or afterwards, direct

a precept to any Sheriff, Coroner, or other person to be

designated therein, commanding him to bring fortliwith,

before such Court or Judge, the party, wherever to be

found, for wliose benefit tlie writ of haJjeas corp>us shall have

been granted.

Sec. 18. Poioer of the County

:

In the execution of any attachment, precept or writ,
(-.^^"^Y,^'"

"^^ *^®

under sections fifteen, sixteen and seventeen, the Sheriff,

Coroner, or other person, to whom it may be directed, may

call to liis aid the power of the County, as in othtr cases.

Sec. 19. Proceedings on the return of the writ

:

The Court or Judge l)efore whom the party is brought
^i,^'°eTura"lf the

on a writ of haheas corpus, shall, innnediately after the ^^"*-

return thereof, examine into the facts contained in such

return, and into the cause of the confinement or restraint

of such party, whether the same shall have been upon com-

mitment for au}^ criminal or supposed criminal matter or

not; and if issue be taken upon the inaterial facts in the

return, or other facts are alleged to show that the impris-

onment or detention is illegal, or that the party imprisoned

is entitled to his discharge, the Court or Judge shall proceed,

in a sunimary way, to hear the allegations and ])roofs on

lx)th sides, and to do what to justice shall a})])ertain in

delivering, bailing or remanding such party.

Skg. 2(». Party to he discharged, when :

If no legal cause be shown for such imi^risonment or Party to he dis-

. , . c ^ A XT charged, when,
restramt, or for the contniuancc thereof, the Court or Judge

shall discharge the party from the custody or restraint under
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wliich he is held. But if it appear on the return to the

"svrit, that the party is in custody by virtue of civil process

from any Conrt legally constituted, or issued by any officer

in the conrse of judicial proceedings before him, authorized

by law, sucJi party can be discharged only in oue of the fol-

lowing cases :

1. Where the jurisdiction of such Court or officer has

been exceeded, either as to matter, place, sum or person,

2. Where, though the original imprisonment was lawful,

yet by some act, omission or event, which has taken place

afterwards, the party has become entitled to be discharo;ed.

3. Where the process is defective in some matter of sub-

\ stance required by law, rendering such process void.

4. Where the process, though in proper form, has been

issued in a case not allowed by law.

5. Where the person, having the custody of the party

under such process, is not the person empowered by law to

detain him.

6. Where the process is not authorized by any judgment,

order or decree by any Court, nor by any provision of law.

Sec. 21. Party to he remanded^ when :

Parly to be re- It sliall be tlic duty of the Court or Judge forthwith to
manded, when.

remand the party, if it appear that he is detained in custody,

either,

1. By virtue of process issued by any Court or Judge of

the United States, in a case where such Court or Judge has

exclusive jurisdiction.

2. By virtue of the final judgnient or decree of any com-

tent Court of civil or criminal jurisdiction, or of any exe-

cution issued upon such judgment or decree.

3. For any contempt specially, and plainly charged in the

commitment by some Court, officer, or body, having author-

ity to commit for the contempt so charged.

4. Tiiat the time during which such party may be legally

detained has not expired.
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Sec. 22. Party to he hailed or remanded, lohen

:

If it apear that the party has been legally committed for
o^.^f^^^^^^lJ^^ \f^^_

any criminal offence, or if it appear by the testimony of-

fered "with the return of the Avi'it, or upon the hearing

thereof, that the party is guilty of such an offence, although

the commitment be irregular, the Court or Judge shall

proceed to let such party to bail, if the ease be bailable and

good bail otiered ; if not, the Court or Judge shall furth-

M'ith remand such party to the custody, or place him under

the restraint from which he was taken : Provtded, The Provided.

person or officer, under whose custod}" or restraint he was,

be legally entitled thereto ; if not so entitled, the Court or

Judge shall commit such party to the custody ot the officer

or person legally entitled thereto.

Sec. 23. Proceedings in case of sichiess of the j^artij :

Whenever, from the sickness or infirmity of the person Procccdincr in
' -' >- cases ot sickness ot

directed to be produced by a writ of haheas corjnis, such ^^^ ^^''^'^'

person cannot, without danger, be brought before the Court

or Judge, where the writ is made returnable, the party in

wdiose custody he is, may state the fact in his return to the

w'rit ; and if the Court or Judge be satisfied of the trntli

of the allegation and the return be otherwise sufficient, the

Conrt or Judge shall proceed to decide on snch return, and

to dispose of the matter in the same manner as if the body

had been produced.

Sec. 21:, Penalty for disohedience to order discharge

:

Obedience to a iudgmcnt, or order, for the discharge of Penalty for diso^
^

• 1 / 1 . Ti hcdiunce to order
a prisoner or person restrained of Ins liberty, pursnant to discharged,

the provisions of this chapter, may be enforced by the

Court or Jndge, by attachment, in the same manner and

w^ith the same effect as for a neglect to make return to a

writ of haheas corjms ^ and the person found guilty of such

disobedience, shall forfeit to the party aggrieved two thou-

sand five hundred dollars, besides any special damages

which such party may have sustained.
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Sec. 25. Officer not liable for obedience

:

Officers not liable JSTo officer or Other person, shall be liable to any civil
lor obedience. • < ^ • •

action for obeying such judgment or order of discharge.

Sec. 26. Penaltyfor committing for same cause

:

Penalty for comr Isfo pei'son who has been set at large npon imy haljcas
mittiuf,' for some & 1 J -^

^^^'^^-^- corpus shall be again imprisoned or detained for the same
cause, by any person whatsoever, other than by the legal

order or process of the Court wherein lie shall be bound

by recognizance to appear, or of any other Court having jtiris-

diction in the case under the penalty of two thousand five

hundred dollars to the party aggrieved thereby. And every

officer, or other person, who shall knowingly offend against

the provision of this section, shall be deemed also guilty of

a misdemeanor.

Sec, 27. Penaltyfor neglecting to obey the larit, or for refu-

sing cojpy of process

:

Penalty lor rieg- If auv pcrsou, to whoiTi a habeas corpus is directed, shall
Icctmg to obey the ., i ? l i

writ, or refusing ncglcct or refusc to make due return thereto, or to brino;
copy of process. •^ ' s

the body of the party detained, according to the command
ot the writ, without delay ; or shall not, wnthin six hours

after demand made therefor, deliver a copy of the commit-

ment or cause ot detainer, such person shall, upon convic-

tion by indictment, be fined one thousand dollars, or

imprisoned, not exceeding twelve months , and if such

person be an officer, shall moreover, be removed from office.

Sec. 28. False return

:

False return. Every persoii making a false return to a M'rit of habeas

corjms, shall be deemed guilty of a misdemeanor.

Sec. 29. Penaltyfor concealing ])arty

:

Penalty for con- Any ouc having in his custody, or under his power, any
coaling party. ,, ,. c ^ • ^ tti'

party, wlio, by tiie provisions of this chapter, would f>e

entitled to a writ of habeas corpus^ or for wdiose relief such

writ shall have been issued, who shall, with intent to elude
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the service of such writ or to avoid the effect thereof, trans-

fer the party to tlie custodv, or put him under the power or

control of another, or shall conceal or change the place of

his confinement shall be deemed i^'uiltv of a misdemeanor.

Sec. 30, Aiders and abettors :

Every person Hivho shall knowingly aid or abet in the Aiders and abet-

violation of the last section, shall be deemed guilty of a
*°'*"

misdemeanor.

Sec, 31. Writs returnahle^ lohen

:

AVrits of habeas co'^jyus may be made returnable at a cer- writs rctnrnai.:e,

tain time, or forthwith, as the case may require. If the

writ be returnable at a certain time, such return shall be

made, and the party shall be produced at the time and place

specified therein
;

if it be returnable, forthwith, and the

place be within twenty miles of the place of service, the

return shall be made and the party produced within twenty-

four hours, and the same time shall be allowed for every

additional twenty miles.

Sec. 32, By whom served aiid manner of service :

The writ of habeas corpus may be served by any qu dified By whom «»vve(i,

elector of this State, thereto authorized by the Court or vkc™'^""''
"

Judge allowing the same. It may be served by delivering

the writ, or a copy thereof, to the person to wliom it is

directed; or, if such person cannot be found, by leaving it,

or a copy, at the jail, or other place in which the party, for

whose relief it is intended, is confined, with some under
officer, or other person of proper age : or, if none such can

be found, or if the person attempting to serve the writ be
refused admittance, by affixing a copy tliereof in some con-

spicuous place on the outside, either of the dwelling house
of the party to whom the writ is directed, or of the place

where the party is confined for whose relief it issued out.
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Sec. 33. Persons committed for capital offences, loken to

he tried or discliargcd

:

PerBons commit- When anJ persoii, who has been conimitted for treason

fences,"^ when "to be or fclonv, plainly and specially expressed in the warrant of
tried or discharged. . ,. . ^ ..ii w

commitment, upon his prayer m open (Jonrt to be brought

to his trial, shall not be indicted some time in the next term

of the Superior Court ensuing such commitment, the Judge

of the Court, upon notice in open Court, on the last day of

the term, shall set at liberty such prisoner upon bail, unless

it appear on oath tliat the witnesses for the State could not

be produced at the same term ; and if such prisoner, upon

his prayer as aforesaid shall not be indicted and tried at the

second term of the Court, he shall be discharged from his

imprisonment. •

Sec, 34. Subj}CBnas for loitnesses:

subpcenas forwit- ^"^J P^^^ty to proceeding on a writ of haheas carpus, may
procure the attendance of witnesses at the hearing, by sub-

poena, to be issued by the Clerk of any Superior Court,

under the same rules, regulations and penalties prescribed

by law in other cases.

Sec. 35. Costs

:

The cost on a writ of habeas corpus may be awarded at

the discretion of the Court or Judge, who shall hear the

same ; and he may direct what officer shall tax such costs
;

and execution may issue therefor as in other cases.

Sec. 36. Custody and disposition of infants in certain

cases :

When a contest shall arise on a writ of haheas corpus be-

positio?fof Tufants twecii any husband and wdfe, who are living in a state of

separation, without being divorced, in respect of the cus-

tody of their children, the Court or Judge, on the return

of such writ, may award the charge or custody of tlie child

or children, so brought before it, either to the husband or

to the wife, for such time, under such regulations and

nesses.

Cost.

in certain cases
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restrictions, cand M'ith siu-li provisions and directions as ^vill,

in the opinion of such Court or Judge, best promote the

interest and welfare of the children. At any time after

the making of any such orders, the Court or Judge may, on

o-ood cause shown, annul, vary or modify the same. (Acts

185S- 59, chap. 55.)

Sec. 37. Habeas coi-jyv.s ad tesUficandum :

Every Court of Record shall have power, uponthe appli- ,^5|0,eas^c^^^^^^

cation of any party to any snit or proceeding, civil or crimi-

nal, pending in such Court, to issue a writ of haheas cor/ms,

for the purpose of bringing beford the said Court any pris-

oner who may be detained in any jail or prison within the

State, for any cause, except snch prisoner be under sentence

for a felony, to be examined as a witness in such suit or

proceeding', in behalf of the party making the application.

Sec. 38. Justices of the Peace and Judges of Prolate:

Such .vrit oVwheas corpus may be issued by any Justice pJ^Jfice^^oyhe^

of the Peace or Judge of Probate upon application as pro- ^rotate,

vided in the last section, to bring any person confined in

the jail or prison of the same County where such Justice

or Judge of Probate may reside, to be examined as a wit-

ness before such Justice or Judge of Probate. And in

cases where the testimony of any prisoner is needed in a

proceeding before a Justice of the Peace, or a Judge of

Probate, and snch person be confined in a County in which

such Justice, or Judge of Probate does not reside, applica-

tion for a liaheas corpus to testify may be made to the

Judge of the District in which the County is located.

Sec. 39. Application^ and what to contain :

The application for the writ shall be made by the party Application, and
,. . 1 . 1 ,1 •. • • 1 „„ what to contain.

to the suit or proceeding m which the writ is reqmied, oi

by his agent or attorney. It must be verified by the appli-

cant, and shall state

:
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1. The title and nature of tlie suit or proceeding in re-

gard to whicli the testimony of such prisoner is desired
;

2. That tlie testimony of such prisoner is material and

necessary to each party on the trial or hearing of such suit'

or proceeding, as he is advised by counsel and verily

believes.

Sec. 40. Sermoe of lorit and hy icJwm

:

Service nf writ The Writ of habeas corpus to testify shall be served by
audbywhom.

i
• ti • ii ^ ithe same person, and m like manner m all respects, and

enforced by the Court or officer issuing the same as prescribed

in this act for the service and enforcement of the writ of

hcibeas corpus cum causa.

Sec. -41. Fees and honcl onservice:

•Fee* and bond on I'^i^ scrvicc of the Writ sliall not be complete, hov/ever,
Bcrvice.

unless the applicant for the same shall tender to the person

in whose custody the prisoner may be, if such person be a

Sheriff, Coroner, Constable, or Marshal, the fees and expen-

ses allowed by law for bringing such prisoner, nor unless

he shall also give bond, with sufficient, to such Sheriff,

Coroner, Constable or Marshal as the case may be, condi-

tioned that such applicant will pay the charges of carrying

back such prisoner.

Sec. 42. Duty of officers

:

Duty of officers. It shall be the duty of ihe officer to whom the writ is

delivered or upon whom it is served, whether such writ be

directed to him or not, upon payment or tender of the

charges allowed by law, and the delivery or tender of the

bond herein prescribed, to obey and return such writ accord-

ing to the exigency thereof, upon pain, on refusal or neg-

lect to forfeit to the party, on whose application tlie same

shall have been issued, the sum of five hundred .dollars.

Sec. 43. Prisoner to he remanded:

Priscnerp to be re- After having testified, the prisoner shall be remanded to

the prison from which he was taken.
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Sec. W. Repeal.

The fiftj-liftli chapter of the Revised Code, the fiftj-third Kcpeai.

chapter of the xVcts of the' General Assembly of 1858-'59,

the forty-sixth chapter of the Acts of 1862-63, and all

other laws in conflict with the provisions of this act are

hereliy repealed.

Sec. -15. Ratification^ effect of.

This act shall have efiectfrom the date of its ratification.

Ratified the 6th day of April, A. D. 1869.

CHAPTER CXVII.

AN ACT TO CREATE A MECHANICS' AND LABOREKs' LIEN LAV/.

The General AssemUy of North Carolina do enact : %

Section 1. In ichat cases a lien may he enacted

:

1. A lien may be and is hereby created under the pro- -where laDor i?=

visions of this act in the following cases : Where any person '^^' "^""^

'

performs any labor in erecting, altering or repairing any

vessel, house, building or appurtenances thereto.

2. Where any person furnishes any material for erecting. Material fnrnjshcd

.

altering or repairing any vessel, house, building or appur-

tenances thereto.

3. Where any person performs any labor in making and Lai'oi'"" "'^P'=-

securing any crop : Provided., Such laborer shall have proviso.

worked out the full term for which he shall have contracted,

or shall have been discharged by the employer, without

default on the pa.rt of the laborer.

Sec. 2. On vjhat the lien shall attach

:

The lien hereby created, on filing the notice hereinafter on wii^^t the lirn

provided for, shall attach for the value of such labor or »'^«" ^"'^^»^-

Fob. 20.]
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materials vipon such vessel, house, building or appnrte-

nances, and upon the. lot, parcel or farm of land, upon

which such house, building or appurtenances shall stand, or

upon wliich such crop shall be made and secured, to the

extent of the right, title and interest of persons contracting

for such laboi-, or for the furnishing of such material, or

his heirs or assignee.

Notice of lien,

ffheii filed.

When aied.

Requisites of the
notice of litu.

Sec. 3. Notice of lien, where filed.

The notice of the lien herein provided for shall be filed.

1. In all cases where the claimant's demand does not

exceed two hundred dollars, with the Clerk of the Town-

ship Board of Trustees, where the property is situated, or

if there be none, then with the Kegister of Deeds for the

County.

2. In all cases where the demand of the claimant exceeds

two hundred dollars with the Eegister of Deeds of the

County where the property is situated.

Sec. 4. Wlien filed

:

The notice of the lien shall be filed as provided in the

preceding section, at any time before or within thirty da^^

after the performance and completion of the labor, or the

final furnishing of the materials, or the gathering of the

crop.

Sec. 5. Requisites of the notice of lien :

The notice of the lien is hereby directed to be filed with the

Township Clerk, and the Kegister of Deeds, must be in

writing, signed by the claimant, and must specify:

1. The amount of the claim.

2. The person against whom the claim is made.

3. The situation and description of the vessel, house,

building or appurtenances, or piece or farm of land, with

reasonable certainty.
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Sec. 6. Duty of the Toionship CUrh and Register of

Deeds

:

Each Township Clerk, Justice of the Peace and Kegister DutyoftueTown-
• 1 x> 1 .• ship Clerk and Keg-

*ot Deeds is required to enter the particulars oi the notice ister of Deeds.

ot lien in a book to be kept in his office, to be called " The

lien docket," which shall be suitably ruled in columns,

headed as follows

:

1. Claimants.

2. Against whom claimed.

3. Building or other descriptions ol property,

4. Amount claimed.

5. Date of filing the notice of lien
;

6. Date of discharge
;

tSE€. 7. Proceedings to enforce lien ; in what Courts and in

what time.

Proceedings to enforce the lien herein created, must be Proceedings to en-

commenced in the Courts of Justices of the Peace, and in ronrtsami in what

tlie Superior Courts, according to the jurisdiction thereof,

within six months from the date of filing the notice of the

lien.

Sec. 8. Defendants entitled to set off

:

The defendant, in any suit to enforce the lien, shall be Defendants enti-

entitled to any set off or counter claim, arising between the

contractors during the performance of the contract.

Sec. 9. Executions:

Upon judgment rendered in favor of the claimant, an Executions.

execution for the collection and enforcement thereof, shall

issue, in the same manner as upon other judgments in

actions arising on contract for the recovery of money only,

except that the execution shall direct the officer to sell the

right, title and interest which the owner had in the premi-

ses or the crops thereon, at the time of the filing the notice

of lien, before such execution shall extend to the general

property of the defendant. —
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Sec. 10. Costs:

Costs are allowed to either party npon the rules estab-

lished by law in actions arising on contract, under tlie Code

of Civil Procedure.

Order in which
Jiens to be paid.

How liens dis-

chartred.

Sec. 11. Order in which liens to he ])aid

:

The liens created and established by this act shall be

paid and settled according to the priority of the notice of

lien filed with the Township Clerk or the Register of Deed's.

Sec. 12. How liens discharged

:

All liens created by this act may be discharged as lollow^s

:

1. By filing with the Township Clerk or Register of

Deeds a receipt or acknowledgement that the lien has been

paid or discharged, signed by the claimant.

2. By filing with the Township Clerk or Registcj- of

Deeds, money equal to the amount of the claim, which

money shall be held by said officer for the benefit of the

claimant.

3. By an entry in the lien docket, that the proceedings

on the part of the claimant to enforce the lien has l)een

dismissed, or a judgment rendered against the claimant m
such action.

4. By a failure of the claimant to commence an action

for the enforcement of the lien within six months froia the

notice of lien filed.

Sec. 13. Justices Judgment.

No execution issued by a Justice of the Peace, under this

chapter, shall be enforced against real estate or any interest

therein, but Justices judgments may be docketed as provi-

ded in section 503, Title XX, of the Code of Civil Proce-

dure, for the purpose of selling such estate or any interest

therein.

Sec. 14. When remedy hy attachment

:

When remedy by In all cases where the owner or employer attempts to
attachment. ' "^

Justices judg-
ments.



1868-'G9—Chapter 118. 309

remove the crop, houses or appurtenances from the premises,

without the permission, or with the intent to defraud the

laborer of his lien, the claimant may have a remedy by

attachment.

Sec. 15. Act cf August 2M, 1868, repealed:

The act of the General Assembly, ratified on the 22d day
i.^f^^ffi;*'''''

•of August, A. D. 1S6S, is repealed.

Sec. 1G. When this act to go into effect:

This act shall go into eifect from the date of its ratifica-

tion.

Ratified the 6th day of April, A. D. 1869.

CHAPTER CXYIII.

AN ACT TO AUTHORIZE THE CONSTRUCTION OF A TOLL BRIDGE

ACROSS HAW RIVER.

Section 1. The General AssemUy of North Carolina do ^End-eaci-oesHaw

enact, That James R. Bason, Constantine Sellers, Andrew

Murray, and W. F. Bason, be authorized and empowered to

build a bridge across Haw River, in the County of Ala-

mance, at or near where the public bridge formerly stood,

near the I^^orth Carolina Rail Road Bridge.

Sec. 2. Tlie aforesaid persons shall have power to collect powe*- to collect

such toll as they may fix for passage over said bridge

;

Provided, That' the County Commissioners shall approve Proviso,

the rates of toll established by the owner of said bridge.

Sec. 3. This act shall be in force from and alter its rati-

fication.

Ratified the Gth day of April, A. D. 1869.
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CHAPTEE CXIX.

AN ACT TO AMEND AN ACT RELATIVE TO THE WESTERN TURN-

PIKE ROAD, RATIFIED MARCH, 17tH, 1869.

Western Tnrnpike SECTION 1. The General Assembly of North Carolina do
Road amcndwl.

i . i -ttt m -i -r» i

enact^ ihat an act relative to the Western lurnpike Koad,

leading from Asheville westward to Murphy, and thence

by separate routes to the Georgia -and Tennessee lines,

ratified March 17th, 1869, be amended by inserting " June "

for " April " whenever the latter word occurs in said act.

Sec. 2. This act to be in force from and after its rat-

ification.

Eatified the 6th day of April, A. D. 1869.

stock, &c.

CHAPTEE CXX.

AN ACT TO AUTHORIZE THE BOARD OF EDUCATION TO SELL THE

STOCK NOW OWNED BY THE PUBLIC SCHOOL FUND IN THE

CAPE FEAR NAVIGATION COMPANY.

Board_^tG sell SECTION 1. The General AsseivMy of North Carolina do

enact, That the Board of Education be and hereby is

authorized to sell the stock now owned by the Public School

Fund in the Cape Fear Navigation Company, at such price

as may appear to said Board advantageous to the Public

School Fund.

Sec. 2. This act shall go into effect from and after its rati-

fication.

Eatified the 6th day of April, A. D. 1869.
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CHAPTER CXXI.

AX ACT TO FORBID THE SALE OF SPIRITUOUS LIQUORS ON THE

LINE OF THE NORTHWESTERN NORTH CAROLINA RAIL ROAD.

Section 1. The General AssemUy of JHorth Carolina do prohiwted/'^'""'^

enact, That no porsou shall sell any spirituous liquors by a

less quantity than five gallons within five miles of any part

of the line of the jSTorthwestern !North Carolina Rail Road,

on which laborers at the time of such sale shall be engaged

in the construction of said Road, and any person selling

contrary to the provisions of this act shall be deemed guilty

of a misdemeanor ; Provided, That this act shall not apply

to sale in any incorporated town by persons duly licensed.

Sec, 2. This act shall go into effect upon its ratification.

Ratified the 6th day of April, A. D. 1869.

Proviso.

CHAPTER CXXII.

AN ACT TO REGULATE PROCEEDINGS IN THE PARTITION AND

SALE OF REAL AND PERSONAL PROPERTY.

The General AssemUy of North Carolina do enact

:

Section 1. Ajyjyointment of Commissioners

:

The Superior Courts, on petiti(>n of one or more persons Appoinfmcnt of

, Comuiissiwiers.

claiming real estate as tenants in common, shall appoint

three disinterested Commissioners to divide and appropriate

such real estate, or so much thereof as the Court may deem

best, among the several tenants in common.
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Sec. 2. Oath of Commissioners :

Oath of commis- The Commissioners shall be sworn by a Justice of the

i eace, or other person authorized to administer oaths, to

do justice among the tenants in common, in respect to such

partition, according to their best skill and ability.

Sec. 3. Duty of Commissioners

:

Duty of Commis- The Commissioners who shall be summoned by the

Sheriff, or any Constable, must meet on the premises and

partition the same among the tenants in coinraon, according

to their respective rights and interests therein, by dividing the

land into equal shares in point of value as noarly as possi-

ble, and for this purpose they are empowei-ed to subdivide

the more valuable tracts as they mjiy deem best, and to

charge the more valuable dividends witli sueli sums of

money as they may think necessary, to be paid to the divi-

dends of interior value, in order to make an equitable par-

tition.

Sec. 4. Ein])loy a surveyor.

Employ a :snr- The Commissioners are authorized to employ tlie County

Surveyor, or in his absence, or if he be connected with the

parties, some other surveyor, who shall make out a map of

the premises showing the quantity, courses and distances of

each share, which map shall accompany and form a part of

the report of the Commissioners.

Sec. 5. Ite])ort of Commissioners :

Beport oc Com- The Commissioners, witliiu a reasonable time, not exceed-

ing sixty days after the notification of their appointment,

shall make a full and ample report of their proceedings,

under the hands of any two of them, specifying therein the

manner of executing their trust and describing particularly

the land or parcels of land divided,-and the share allotted to

each tenant in severalty, with the sum or sums chai-ged on the

more valuable dividends to be paid to those of inferior

value. The report shall be filed in the ofiice of the Supe-

veyor

niissioners
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rir Court Clerk, wlio shall give the parties or their attoraejs

ten days notice to file exceptions thereto, before any motion

to confirm such report is heard.

Sec. 5. Deeree of confirmation, effect of :

Such report .vhen confirmed, together with the decree of J^^^^^
coi^firmation, shall be enrolled and certified to the Register,

and re-istered in the oflice of the County where such real

estate is situated, and shall be binding among and between

the clain-iants, their heirs and assigns.

Sec. 7. Wliere land lies in several Counties :

In cases where the real estate lies in several Comities, the ^^^^i|^-'-

petition may be exhibited in the Superior Court of any

one of .uch Counties, in which a part thereof is situated.

Sec. S. Sums to hear interest :

The sums of money due from the more valuable clivi- ^Jnms to bear iu-

dcnds shall bear interest until paid.

Sec. 9. Sums charged on minors, lohen payalle :

When a minor, to whom a more valuable dividend shall J^J^^
fall, is charged with the payment of any sum, the money bie.

shall not be payable until such minor arrives at the age of

twcuty-one years, but the general guardian, if there be one,

must pay such sum whenever assets shall come into his

liands, and in case the general guardian shall have assets

wliich he did not so apply, ho shall pay out of his own

proper estate any interest that may have accrued in conse-

(pience of such failure.

Si-:c. 10. Compensation of Commissioners, fenaltij :

The Commissioners shall be allowed, each of them, the
,
compc,;;;^-,°[

sum of one dollar v^''
^?''^"^ ''^^ ^^^^'^' ^^x^Ai,^^, and if, after P-aity.

accepting the trust, they or any of them unreasonably delay

or ne'dcct to execute the same, every such delincpientCom-
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mission er shall be liable to tlie penalty of fifty dollars, to

be recovered by action by tlie petitioners.

Sec 11. Costs.

Costs. The compensation of the Commissioners, the expenses

incurred for surveying, and all fees and costs of the pro-

ceeding shall be paid as the Court may direct.

Sec. 12. Sale of real estate, application, how to Ije made

:

Sale of real estate, Application for the sale of real estate held in common may
how application to .. \ • \ c\ •/-^i.i-j.i'
1)0 made. be made by petition 2)reierred m the Superior (Jonrt oi the

County where such real estate or some part thereof lies, by

one or more of the parties interested therein.

Sec. 13. When sale to he 07'dered, and terms :

When sale to be Whenever it appears by satisfactory proof that an actual
eie ,au erm.

p^^^.j-jj-JQ^ q^ the lauds cauiiot be made without injury to

some or all of the parties interested, the Court shall order

a sale of the property described in the petition, or any part

thereof, on such terms as to size of lots, place or manner of

sale, time of credit and security for payment of purchase

money, as may be most advantageous to the parties con-

cerned, and, on the coming in ot the report of sale and

confirmation thereot, the title shall be made to tlie pur-

chaser or purchasers at such time and by such person as the

Court may direct.

Sec. 14. Notice of sale :

Notice of sale. The notice of sale, under this proceeding, shall be the

same as required by law on sales of real estate by Sherifls

on execution.

Sec. 15. Who authorized to sell

:

Who authorized The Court may authorize any officer thereof, or any other

competent person, to be designated in the decree of sale, to

sell the real estate under this proceeding. Such officer, or

person, shall file his reports of sale, giving full particulars

to gell
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thereof, within ten days after the sale, in the office of the

Clerk of the Superior Court, Avho shall give the notice

specified in section five of this act.

Sec. 16. Lands required to Ije sold for puMlc purposes

;

procedure

:

When the lands of ioint tenants.* or tenants in common, Lands require! to

.

"^

^ w / ^e sold for public

are required for public purposes, one or more oi such tenants, purposes ;
proce-

or their guardians for them, may file a petition verified by

oath, in the Superior Court of the County, where the lands

or any part of them lie, setting forth therein that the lands

are required for public purposes, and that their interests

would be promoted by a sale thereof ; whereupon the Court,

all proper parties being before it, and the facts alleged in

the petition being ascertained to be true, shall order a sale

of such lands, or so much thereof as may be necessary, in

the manner and on the terms it deems expedient. And the

expenses, fees and costs of this proceeding shall be paid in

the discretion of the Court.

Sec. 17. Proceeds to he secured to certain j^ersons :

When a sale is made under sections thirteen and sixteen proceeds to he
p , 1 . . T

i. i. i.1 T 1 • i? i.
secured lor certain

01 this act, and any party to the proceedings be an mtant, purposes.

a married woman, non compos^ imprisoned, or beyond the

limits of the State, it shall be the duty of the Court to decree

the share of such party, in the proceeds of sale, to be so

invested or settled that the same may be secured to such

party or his real representative.

Sec. 18. Dower may he apportioned^ loJien.

When there is dower or right of dower on any land, peti- Dower may be ap-

tioned to be sold under this chapter, the woman, entitled Po"'0"ed, when.

to dower or right of dower therein, may join in the petition
;

and on a decree of sale, the interest of one-third of the

proceeds shall be secured and paid to her annually ; or, in

lieu of such annual interest, the value of an annuity of six
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per cent on sucli third, during her probable life, shall be

ascertained and paid out of the proceeds to her absolutely.

Sec, 19, Compensation of officer or person appointed to

sell

:

Compensation of In sales of real estate uudcr this cliapter, the allowance

poiutod tx) scii. for services, in nuiking sale and title, to the ofScer or pers<3n

appointed to sell, shall be as follows : For sales of five hun-

dred dollars or less, not more than ten dollars ; for sales of

two thousand and not less than five hundred dollars, not

more than two per centum ; and, when the allowance shall

amount to fortj dollars, any additional compensation shall

not exceed the rate of one per centum, (Acts 1860-'61,

chapter 39.)

Sec. 20, Proceedings lolien lands lie partly in this 8t£ite

andpartly in another:

Proceedinge wv^en Whenever on the death of an}'- person, his lands in this
lands lie partly in 10 i ii-i
this st^ite and partly State, and m another State, shall descend or be devised to

several persons, who, by the law^ot this and the other State,

shall hold, in the lands, undivided estates as tenants in

common, or by any other undivided tenancy, and such heirs

or devisees cannot, without suit, have partition for want of

consent, or because of inability in any of the co-tenants,

then, if such deceased person shall have been at the time of

his death, a resident of the State, or not then a resident of

any of the States, in which his lands lie, and in the last case

the most valuable part of such lands shall lie in this State,

such heir or devisee, or any person claiming under him,

may file a petition in the Superior Court for the County

where the deceased resided at bis death, or where auy part

of the land lies in this State, setting forth all tlie lands in

wliich the plaintiff has an undivided estate, without and

within the State, described' by their names and boundaries,

or by the adjoining tracts, and also the estate the deceased

had in them, and the supposed value of the lands in each

State, and the share, in severalty, to which the plaintifi and
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each of bis co-tenants is entitled, under the laws of the

several States, and praying for partition to be made of all

tlie tracts, according to tiieir respective interests, and the

material facts set forth in the petition shall be verified by Facts verified by

the affidavit of the pLaintifi or his guardian, or other person,

at the discretion of the Court ; and all persons concerned in

interest in the lands shall be made parties, according to the

practice of the Superior Courts in this State.

Sec. 21. Court may decree j>aHition :

On the hearing of the petition, the Court may decree a court may decree

partition ; and sliall allot in severally to each tenant his

just share of the lands, according to the value of his inter-

est in the same, by the laws of the several States, in which

they are situated.

Sec. 22. Commissioners to he aj)pointed^ their duty ; final

decree /

The Court making such decree, shall issue a commission commissioners to

,
-,„--. ,. ^ ,

be appointed ; their

to three respectable ireenolaers in this, or an)'- btate, where duty : tinai decree.

any part of the land may lie, unconnected by blood or

interest with the parties, directing them or a majority of

them, to make partition between the co-tenants, plaintiffs

and defendants in said petition, and to assign each his

respective share in the value, in severalty, in any tract or

tracts, in any or all the States ; and before making the

allotment the Commissioners shall make a valuation of all

the lands held by the co-tenants in all the said States ; and

where they cannot, without injury to the vakie of some

shares, make an exact division of the lands, they shall

diarge the more valuable dividends with money to be paid

to the tenants of a less valuable dividend to make equality

Off partition, and they shall report their proceedings as they

may be directed, and the report shall contain a valuation of

all the estate in this and other States, and the division

among the co-tenants, according to such valuation
; and the

Court may confirm such report, or, on sufiicient cause
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shown, may correct and alter, or set it aside and order a

new commission ; and where any sum is charo;ed upon a

more valuable dividend, the Court may direct, it the tenant

taking such a dividend, be an infant, that the sura charged

snail not be paid till a future day, and the same shall bear

interest at a rate not greater than allowed in this State

:

Proviso. Promded^ That the tenant of the larger dividend may dis-

charge himself from accruing interest by paying the whole

amount due, at any time ; and the sum due from the greater

dividend shall be a charge on the land into whose hands

soever it may come, although it may be taken without

notice ; and the Court shall, upon the confirmation of any

report of the Commissioners, make a final decree. And*

where all the parties are within the jurisdiction of this Court,

the Court shall, by the usual proceedings, direct and com-

pe?*parties'fo *^e^- pel the parties to execute and deliver deeds and assurances,
cnte^aud deliver

g^^^-g^^^ j^^. the laws of this State and other States, to

give the partition full force and validity in all the States;

and in case any of the parties are under such disabilities

that they cannot execute such assurances, or are without

the jurisdiction of the Court, then the Court, upon receiv-

ing evidence from the plaintifl", that, by a law of the other

State in which lie the parts of the lands described in the

petition to be without this State, the decree can have effect

thereon, shall direct the decree to be enrolled, and a copy

of it shall be registered in the Eegister's office of all the

Counties within this State, vhere any of tlie lands lie ; and

a copy shall also be furnished to the plaintiff or other party

interested, duly certified to the end that, as to the lands

without this State, it may be carried into effect in the State

in which the said lands may be, in such manner as said

State may direct ; and on satisfactory evidence being made

to the Court in this State that the decree may have full

effect by the law of such other State, the Court in this State

dec^l^cSuS!'^ shall by its decree declare the partition in the land in this

State to be final and conclusive ; and the decree shall be

firm and irreversible, as hereinafter provided ; and shall,
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oil registration as aforesaid, pass to the tenants the title in

severalty to the lands in this State, in the same manner as

if all the lands mentioned in the decree were situate within

tins State.

Sec. 23. Decree for partition m another State when en-

forced in this State :

Wliere real estate may be partly in tliis State and partly .Decree for pmti-
•' i- 'J i. J tion in another state

in another State, and the deceased person from whom it
JlJilgt^'t"'^"''^'^'^

'"

was derived by descent or devise, y^as, at the time of his

death, a resident in some other State, or was a resident of

none of the States in which he held lands, and in this last

case, the lands of which he was seized in this State were of

less yalne than the lands of which he was seized in any other

State, the Courts ol the State in which snch deceased per-

son had his residence at his death, or in which he held lands

of greater value than those he held in this State shall have

full power and authority, under any law passed by the Leg-

islature ot such State, substantially in accordance with the

provision herein made on this subject, to decree partition

of the lands in this State, together with those within such

other State, in the same manner as if the whole real estate

were within the jurisdiction of such Court, and in the same

manner as the Courts in this State are directed and author-

ized to do by the preceding section, as to the lands of

deceased persons resident here at their death, or having

lands of greater value here than in any other State, and in

case of any person, having an interest in the final decree,

made as aforesaid in another State, as to lands in this State,

shall, within twelve months after the same may be entered

up in* the Courts in said State, produce the record and pro-

ceedings ot such Courts of Record duly certified, to a Su-

perior Court of any County in this State, where any of the

lands in this State lie, the Court, on petition ex jMrte in

such case, shall order such proceedings to be entered of

record in the Court of this State, and order that the said

decree shall be of the same force and validity as if it had
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been a decree of the Court in this State in which the peti-

tion is filed, npon a petition and reojnlar proceedinp^s had

thereon, and the decree of the Court of such other State,

and the proceedings on it by petition in the Superior Court

in this State confirming and giving it validity, being enrolled

in the said Court of this State and registered in all the

Counties where the lands lie in this State, shall pass the

lands in this State according to the decree, and shall vest

estates in severalty therein declared, as to said lands, in the

same manner and with the same efiect in law, as if the

lands in this State had been so allotted on a petition for

partition, according to the provisions of the former sections

of this chapter.

Sec. 24. Judge to decide in reference to Laio passed Inj

another State

:

judseiodecivein Where a copy of a decree and proceedings of a suit in
ITfifGrGIlCG to lUW
passed by another any othor State shall be produced, as in the preceding sec-
(State.

i ^ 1 o
tion, and also when it is necessary for a Superior Court to

be certified that its decree ot a partition of lands without

this State and within the territory of another State, can

have effect therein, it shall be competent for the Judge of

the Superior Court before which the existence of a law in

such other State is to be proved, to decide whether any act

of tlie Legislature of such State has been passed.

Sec. 25. Tirae allowed Married Women, Infants, dsc:

Time allowed
^^ petition uudcr fill's chapter, as against feme coverts,

Snts'^&c'°"^^'^'
^^' iiif^J^ts, persons no^i compos mentis, and against all parties,

against whom judgment shall be taken by default on publi-

cation, the final decree shall be binding, in like manner, on

the same terms and to the same extent, and with the like

saving for persons under disabilities, as are provided in

title four, chapter one, section twenty-seven, of the Code of

Civil Procedur,?.
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Sec. 26. Pay of Coimnissioners

:

The Commissiouers, appointed to div^ide lands lyino; in Pay of commis-

^ .

•' o sioners.

this and another State, shall be entitled to three dollars per

day for their services ; which, with all fees, expenses and

costs, shall be paid as the Court may direct.

Sec. 27. Partition of Personal Property, koio made ;

When any persons entitled as tenants in common of per- Partition of pcr-
•^ ^ ... soual propel ty, how

sonal property, desire to have a division of the same, they, °if><i«-

or either of them may file a petition in tlie Superior Court

for that purpose ; and the Court, if it think the petitioners

entitled to relief, shall apj^oint three disinterested Commis-

sioners, who, being first duly sworn, shall proceed within

twenty days alter notice of their appointment, to divide

such propert}^ as near equally as possible among the tenants

in common : Provided, That no common claimant shall

work on any such lands until such division shall be made.

Sec, 28. Report, confirnuition thereof

:

The Commissioners shall report their proceedings under Report, comirma-

the hands of any two of them, and file their report in the

oflice of the Clerk of the Superior Court w^ithiu five days

after the petition made, of which the Clerk shall give the

parties or their attorneys ten days' notice before any motion

to confirm the same is heard
;
and if such report is con-

firmed, a decree shall be entered accordingly and vest in

each tenant in common his share in severalty.

Sec. 29. When sale ordered

:

If a division of sucii personal property cannot be had whcnsaicor-

without injury to some of the parties interested, and a sale

thereof be deemed necessary, the Court shall order a sale to

be made by some officer of the Court or other com2)etent

person ; who shall file his report of sale in the office of the

Clerk of the Court within ten days after sale made, of which

the parties shall have notice as prescribed in the last section.

Pub. 21.]

dercd.
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Sec. 30. Notice of Sale^ c&c:

Notice of sale, &c. The Pale shall be made after twenty days' notice, by

advertisement in three or more public places in the County,

and shall be on such terms as the Court may direct.

Sec. 31. Confirmation and Effect of Deed

:

Confirmation and Upon Confirmation of the report, the Court shall secure

to each tenant in common his ratable share in severalty of

the proceeds of sale ; and the deed of the officer or person

appointed to sell, when such deed is directed to be made,

shall convey to the purchaser such title and estate in the

property as the tenants in common had.

•

Sec. 32. Compensatian of Commissioners, <&g.:

Compensation to The Commissioners nominated to make a division, and
befisedby Couit. ,\ xxt •

i. ^ i. ^ i i? ^
the oihcer or person appointed to make a sale oi personal

property held in common, shall receive for their services a

sum to be fixed by the Court and taxed in the bill of fees

and costs, all of which shall be paid by the parties in such

manner as the Court may decree.

Sec. 33. Procedure as in the special proceedings :

Procedure as in The procedure in all cases by petition, under this chapter,

ceedings. shall be the same, in all respects, as prescribed by law in

other special proceedings, except as modified by this act ; and

any person authorized by section sixty-one of the Code of

» Civil Procedure, may be made a party to any proeeedicg

under this chapter.

Sec. 34. Repeal :

jjgpgj^j
Chapter eighty-two, Eevised Code, and chapter thirty-

nine, acts eighteen hundred and sixty and eighteen hundred

and sixty-one, are hereby repealed.

Sec. 35. When this act to take effect

:

Sec. 35. This act shall take eftect from its ratification.

Ratified the 10th day of April, A. D. 1869.
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CHAPTER CXXIII.

AN ACT TO AMEND SECTION THREE, CHAPTER THlRTY-NlNE, OF

THE REVISED CODE IN REGARD TO OBTAINING DIVORCES.

Section 1. The General Assembly of North Carolina do court power to

enact. That in al] cases in which the Court shall p-rant ali-
^^^"® ^^'"'"

raony by the assignment of real estate, Ihe Court shall have

power to issue a writ of possession when necessary in the

judgment of the Court to do so.

Sec. 2. That section seventeen of [chapter thirty-nine of chapter so. Revised

the Revised Code be and the same is hereby repealed, and
^ode repealed.

all persons heretofore divorced and subject to the disabili-

ties, pains and penalties, imposed by this section, are hereby

released from all such disabilities and pains and penalties,

as therein imposed, and are hereby restored to all the rights,,

privileges and immunities of unmarried persons : Pr&r^.

vided, That such persons shall not be permitted to marry
within two years after the decree ordering such divorce. conflicting iaw&

Sec. 3. All laws and regulations, not inconsisteDt with

this act, in regard to obtaining divorce, shall be applicable

to the first section of this act.

Sec. 4. This act shall take effect from and after its, rat-.

ification.

Ratified the Tth day of April, A. D. 1869,

Proviso.

repealed.

CHAPTER CXXIY.

AN ACT TO authorize CLAY COUNTY TO LEVY A SPECIAL TAX.

.

Section 1. The General Assemhhj of North Carolina do special tax au^

enacts That the Board of Commissioners of the County of
'^*'''''"^-
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Clay be and are hereby authorized to levy a special tax to

pay ofi the indebtedness of said County.

Sec. 2. This act shall be in force from and after its rati-

fication.

Eatified the 7th day of April, A. D. 1SG9.

CHAPTER CXXV.

AN ACT TO GIVE CLAY COUNTY THE BENEFIT OF UEK OWN
BONDS.

Proceeds to be ap-
plied, &c.

Commissioners
may direct.

Conflicting

repealed,
laws

Section 1. The General AssemMy of NotIJi Carolina do

enact, That all the proceeds arising from the sale or entry

of lands in Cla}^ County that are now in the hands, or that

may hereafter come into the hands of Jacob Siler, Agent

of the State for the collection of the Cherokee bonds, or

into the hands of any person who may hereafter be an

Agent of the State lor the collection of said bonds, shall be

applied tow^orks of internal improvement in Clay County.

Sec. 2. Said bonds shall be applied as the majority of

the County Commissioners may direct.

Sec. 3. The Agent is horeby authorized and required to

pay said bonds to the Commissioners of said County,

Sec. 4. All laws and clauses of laws coming in conflict

with the provisions of this act are hereby repealed.

Sec. 5. This act shall be in force from and after its rat-

ification.

Eatified the 7th day of April, A. D. 1869.
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CHAPTER CXXYI.

-V2s ACT TO ArTHOKIZE THE COMMISSIONEKS OF UNIOX COUIS^Y

TO LEVY A SPECIAL TAX.

Whereas, The County of Union owes as interest on its Preamble.

bonds the sum of sixteen thousand dollars, a portion ot

which debi: is due to creditors living in otlier States, and is

now in suit in the District Court of the United States ; and

\vherea3, the farther sum of four thousand dollars or upwards

will be due from and payable by said County for interest

during the current year ; and whereas, it is believed that

tlie ordinary tax which the County Commissioners will be

iiuthorized to levy for the ensuing fiscal year will be coa-

-umed in the repairs of roads, bridges and of the County

V)uildings ; therefore, for the special purpose of enabling

the Commissioners of Union County to pay such interest

due, and to become due during the current year.

Section 1. The General Assemhly of North Carolina do special tax au-

enact, That the County Commissioners of Union County

are authorized to levy and collect for the next fiscal year

such a tax as the County Commissioners deem necessary,

not exceeding two dollars per hundred uj>on all moneys,

credits, investments in bonds, stocks, joint stock Companies

or otherwise, and all otlier real and personal property in

said County, in addition to the taxes authorized by section

seven, article V, of the Constitution.

Sec 2. The special tax authorized by the preceding sec- '^'^"' applied,

tion shall be levied and collected in the same manner as the

urdinaiy County taxes, and all laws applicable thereto shall

be applicable to such special tax.

Sec 3. Tliis act shall take effect from and after its rati-

fication.

Ratified the 7th day of April, A. D. 1809.
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CHAPTER CXXYII.

AN ACT TO AUTHORIZE THE COMMISSIONEKS OF THE COUNTY

OF EOBESON TO LEVY A SPECIAL TAX.

Special tes SECTION 1. The General AsseinMii of NoHh Carolviwb do
authorized.

^ _

'' "^

enact, That the Commissioners of Robeson County are

authorized and empowered to levy and collect for the j^resent

fiscal year, a special tax of not more than twenty cents npon

the one hundred dollars valuation of all moneys, credits,

investments in trade, joint stock Companies or otherwise, and

all the real and personal property in the said County, in

addition to the taxes authorized by section seven, article

five of the Constitution, for the purpose of paying the

County indebtedness, and the residue (if any there be) for

the erection and construction of a House of Correction for

said County,

couectei as other Sec. 2. The tax authorized by the preceding section shall

be laid and collected in the same manner as the ordinary

County taxes, and all laws applicable thereto shall be appli-

cable to such special tax.

Sec. 3. This act shall take effect from and after its rati-

fication.

Ratified the 7th day of April, A. D. 1869.

taxes.

CHAPTER CXXYIII.

AN ACT TO EAISE ADDITIONAL EEVENUE IN THE COUNTY OF

GEEENE.

Special tax SECTION 1. The General Assemlly of North Carolina do
authorized. ^ "^

enact, That the Commissioners of Greene County are hereby

authorized to levy a tax of not more than ten mills on the
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dollar of real and personal property in said County for the

purpose of paying- the County debt, which tax shall be in

addition to the tax allowed to be raised by the State Con-

stitution.

Sec. 2. The proceeds of said tax shall be used for the Proceeds to be

. . .
tused.

purpose of paying the Count}- indebtedness, and the interest

thereon, and for no other purpose.

Sec. 9. This act shall take effect from and after its rati-

fication.

Eatified the 7th day of April, A. D. 1869.

CHAPTEK CXXIX.

AN ACT TO EMPOWER THE COUNTY COMMISSIONERS OF WAKE
COUNTY TO LETY A SPECIAL TAX.

Section 1. Tlie General Assemljly of North Carolina do special tax

cnact^ That the County Commissioners of the County of

Wake, be, and are hereby empowered to levy a special tax,

not to- exceed five thousand dollars, for the support of the

poor and other necessary expenses, the same to be collected

at the same time and in the same manner as the regular

taxes of the State and County.

Sec. 2. That this act shall be in force from and after its

ratification.

Katified the 7th day of April, A. D. 1869.
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CHAPTER CXXX.

AN ACT TO AUTHOEIZE THE COUNTY COjVEVnSSIONEES OF RAN-

DOLPH COUNTY TO LEVY A SPECIAL TAX.

Special tax SECTION 1. The General Assenibh/ of North Caroli7ia do
enact, lliat the County Commissioners of Randolph County
are hereby authorized to levy a special tax, to be collected

as State and County taxes are, to support the poor and pay
the indebtedness of said County: Provided, That said

special tax shall not exceed the sum ot five thousand

dollars.

Sec. 2. This act shall be in force from and after its rati-

fication.

Ratified the Tth da3^ of April, A. D. 1S69.

CHAPTER CXXXI.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF WASIIIN*GT0N

AND RUTHERFORD COUNTIES TO LEVY A SPECIAL TAX.

Taxes for County SECTION 1. The General AssewMy of JVorth Carolina do
^"'''°''^'''

enact, That the County Commissioners of Washington and

Rutherford Counties be and are hereby authorized to levy

and collect for County purposes, during the present fiscal

year, a special tax on the real and personal property in said

Counties, not to exceed the sum of four thousand dollars.

How accounted Sec. 2. The tax authorized by this act shall be levied and

accounted for in the same manner as other taxes.

Sec. 3. This act shall be in force from its ratifition.

Ratified the 7th day of April, A. D. 1S69.
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CHAPTEK CXXXII.

AN ACT TO ALLOW THE COMMISSIONERS OF THE TOWN OF

RUTHERFOEDTON TO LEVY TAXES AND FOR OTHER PUR-

POSES.

Section 1. The General Asseimhlii of North Carolina do Town commiu-../im fi-ii sioners to levy taxes

enact, Tliat the Town Commissioners of tlie lowm of Kntli-

erfordton shall have full power and anthoritj to levy and

collect a sufficient amount of taxes upon all subjects of tax-

ation within the limits of said Town, as, in their judgment,

will be necessary to make the necessary repairs upon the

public streets and sidewalks of said Town, and to make all

such changes and amendments to said streets, as in their

judgment will best promote the interests of said Town.

Sec. 2. That this act shall be in torce fr^m and after its

ratification.

Ratified the 7th day of March, A. D. 1S69.

CHAPTER CXXXIII.

AX ACT TO ALLOW THE' COMMISSIONERS OF ALEXANDER

COUNTY TO LEVY A SPECIAL TAX.

Section 1. The General AssemMy of North Go/rolino. do special tas for

, rm i ji /^ , r^ • • o k ^ i ,-<
County purposes.

enact, iiiattlie (Jounty Loinmissioners oi Alexander County

1)0, and they are hereby authorized to levy a special tax for

the purpose of repairing the public buildings of the County

and paying the lawful debt of said County.

Sec 2. That said Commissioners shall have power to Levied and cci-

1 • 1 i i i.1 l' 1 • ti ii lected as other
levy said taxes at tlie same time and m like manner as other taxes.

County taxes are provided by law to be levied, and in the

same proportion on all subjects taxed by the State, and
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shall be collected as other taxes are required by law to be
Proviso. collected and accounted for : Provided, That the special

tax herein authorized to be levied shall not exceed in the

aggregate three thousand dollars.

Sec. 3, That this act shall take efiect from and after its

ratification.

Katified the 7th day of April, A. D. 1869.

CHAPTER CXXXIV.

AN ACT TO AITTHOKIZE THE EOAKD OF COMMISSIONERS FOR

Vv^ILSON COUNTY TO LEVY A SPECIAL TAX.

Special tax. SECTION 1. The Genevcd Assemhly of Noi''th Carolina do

enact. The Commissioners for the County of Wilson are

hereby authorized to levy a tax, to be collected under the

same rules, regulations and penalties as are other taxes, not

to exceed six thousand dollars, for the special purpose of

paying the outstanding debt of the County.

Sec 2, This act shall be in force from and after its rati-

fication,

Ratified the 7th day of April, A. D. 1869.

CHAPTER CXXXV.

AN ACT AUTHORIZING THE COMMISSIONERS OF IREDELL COUNTY

TO LEVY A SPECIAL TAX.

Special tax
authorized.

Section 1, The General Assembly of Noi^th Carolina do

enact, That the Commissioners of Iredell County are hereby

authorized to levy and collect the sum of five thousand dol-
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lars in the same manner as other taxes are levied and col-

lected for the purpose of building a jail for said County.

Sec. 2. This act shall be in force from and alter its rati-

fication.

Katified the Tth day ot April, A. D. 1869.

CHAPTEE CXXXYI.

AN ACT ArTIIOrJZING THE COUNTY COMMISSIONERS OF STANLY

COUNTY TO LEVY A SPECIAL TAX.

Section 1. The Gemral AssemUy of JVorth Carolina do special tas.

enact, That the Board of CoiVl^^nissioners of the County of

Stanley, be, and they are hereby authorized to levy a

special tax of two thousand dollars, to pay off the indebted-

ness of said County.

Sec. 2. That this act shall be in force from and after its

ratification.

Ratified the Tth day of April, A. D. 1869.

CHAPTER CXXXVII.

AN ACT TO LAY OFF THE HOMESTEAD AND PERSONAL PKOPEKTY

EXEMPTION.

TJoe General Assembly of North Carolina do enact as

follows :

Section 1. Homestead, wheti a/nd hovj exempted :

AVhenever the real estate of any resident of thip State nomcstcad, wnen
. , , . p .. L^ ^ ^ and liow exempted.

shall be levied on, by virtue of any execution or other nnai
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process obtained on any debt, such portion thereof as may
be occupied by the owner as an actual homestead, and

which he may then elect to regard as such, including the

dwelling and buildings thereon, ehall be exempt from such

levy, except under an execution or other final process issued

for the collection of a debt contracted :

1. For purchase of said homestead
;

2. For such work and labor done for the owner of the

homestead as may constitute a laborer's lien
;

3. For such labor done on the premises as may constitute

a mechanic's lien
;

4. For taxes accruing on said homestead.

Sec. 2. Sheriff to summon Ajypraisers

:

sheiifl to gummon Before levying upon any homestead thus owned and

occupied, the bheriii or other orncer charged with sucn

levy, shall summon three discreet persons qualified to act as

jurors to whom he shall administer the following oath : "I,

A, B., do solemnly swear (or affirm) that I have no interest,

near or remote, in the homestead exemption of C. D., and

that 1 will faithfully perform the duties of appraiser (or

assessor, as the case may be,) in valuing the laying off the

same. So help me God."

Sec. 3. Duty of Appraisers

:

Duty of appraisers The Said appraisers shall thereupon proceed to value the

homestead, with its dwelling and buildings thereon, and

lay off to said owner such portion as he maj^ select, or any

agent, attorney, or other person in his behalf, not exceeding

in value one thousand dollars, and to fix and describe the

same by metes and bounds.

Sec. 4. Appraisers to malce return :

Appraisers to They shall thcii make and sign in the presence of the
r^?ike return.

officer a return of their proceedings, setting forth the prop-

erty exempted, which shall be returned by the officer to the

Clerk of the Court for the County in which the homestead
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is situated and filed with the judgment roll in the action,

and a minute of the same entered on the judgment docket.

Sec. 5. The levy to he made on the excess

:

The levy may be made upon the excess of the homestead, Lc^y to be made

not laid off according to the provisions of this act, and that

the officer shall make substantially the follovvdng return

upon the execution :
" A. B., C. D,. and E. F. summoned

and qualified as appraisers or assessors, (as the case may be,)

who set off to X. Y., the homestead exemj)t by law. Levy

made upon the excess."

Sec, 6. Ajjpraisers to elect

:

In case no election is made by the owner, his agent, or Appraisers to

attorney, or any one acting in his behalf, of the homestead,

to be laid off as exempt, the appraisers shall make such

election for him, including always the dwelling and build-

ings used therewith.

Sec. 7.

That whenever any resident of this State may desire to Assessors to be

take the benefit of the homestead and personal property

exemption as guaranteed by article ten of the Constitution

of this State, such resident (or his agent or attorne}",) shall

a])ply to au}^ Justice of the Peace of the County in which

he resides and said Justice of the Peace shall appoint as

assessors, three disinterested persons qualified to act as

jurors residing in said County, who shall, on notice by order

of said Justice, meet at the applicant's residence, and, alter

taking the oath prescribed in section two of this act for

appraisers before some officer authorized to administer an

oath, lay ofi and allot to the applicant a homestead with

metes and bounds, according to the applicant's direction

not to exceedone thousand dollars in value, and make and

sign a descriptive account of the same and return it to the

office of the Register of Deeds.

appointed.
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Assesscis to
apart property.

Sec. 8.

That said assessors shall set apart of the personal prop-

erty of said applicant, to he by hira selected, articles of per-

sonalty not exceeding in value the sum of five hundred dol-

lars, and make and sign a descriptive list thereof, and return

the same to the Rea'ister of Deeds.

Register to en-

dorse, &c.

When persons die

without having set

apart homestead.

Petition to be
filed, &c.

Sec. 9.

That it shall be the duty of the Register of Deeds to

endorse on each of said returns the date when received for

registration, and to cause the same to be registered without

unnecessary delay. The said Register shall receive for

registering the said returns the same fees that may be

allowed him by law for other similar or equivalent services,

which fees shall be paid by said resident applicant (or his

agent or attorney) upon the reception of said returns by the

Register.

Sec. 10.

That if any person entitled to a homestead and personal

property exemption, die without having had the same set

apart his widow, if he leave one, then his child and children

under the age of twenty-one years, if he leave such, may
proceed to have said homestead and personal property

exemption laid off to her, hira or them, according to the

provisions of sections seven and eight of this act.

Sec. 11.

That when any person entitled to a homestead and per-

sonal property exemption, shall file his or her petition before

a Justice of the Peace to have the same laid off and set

apart under the provisions of sections seven, eight, nine and

ten of this act, the said Justice shall make advertisement

at the Court House door of the County in which the peti-

tion is filed, notifying all creditors of said applicant of the

time and place when and where the said petition will be

heard ; and the same shall not be heard nor any decree
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made in the cause in less tlian six months nor more than

twelve, from the day of making advertisement as above

required.

Sec. 12. Appraisal of Personal Property :

Whenever the personal property of any resident of this ..XSrt?:
'""

State shall be levied upon by virtue of any execution or

other final process issued for the collection of any debt, and

the owner or any agent, or attorney in his behalf, shall

demand that the same, or any part thereof, shall be exemp-

ted from sale under such execution, the Sheriff or other

officer making such levy, shall summon three appraisers as

heretofore provided, who, having been first duly sworn,

shall appraise and lay off to the judgment debtor such arti-

cles ol personal property as he, or another in his behalf,

select, to the value of five hundred dollars, which articles

shall be exempt from said levy.

Sec. 13. Return of the same :

Return shall be made of such appraisal and setting off of ^^^Retum of the

personal property, in the same manner as is required in

section four of this act, upon the laying off ot a homestead

exemption.

Sec. 11. Who to le Appraisers

:

The persons summoned to appraise the personal property wiio^to be ap-

exemption shall take the same oath and be entitled to the
^''''"''

same fees as the appraisers of the homestead, and when

both exemptions are claimed by the judgment debtor, at the

same time one board of appraisers shall lay off both and

be entitled to but one fee.

Sec. 15. Tracts not contiguous included

:

Difierent tracts or parcels ot land not contiguous may be ^.T^tB notjon^

included in the same homestead, when a homestead of con-

tio-uous lands is not of the value of one thousand dollars.
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Sec. 16. Costs, hoio charged:

Costs, how The cost and expenses of appraising and laying oif the

' '' ' homestead or personal property exemptions, when the same

is made under execution shall be charged and included in

the officer's bill of fees upon such execution or other final

process ; and when made upon the petition of the owner

they shall be paid by such owner, and the latter cost shall

be a lien on said homestead.

Sec, 17. Liability of officer

:

Li ainiity of officer. Any officcr making a levy, who shall refuse or neglect

to summon and qualify appraisers as heretofore provided

for, or wdio shall fail to make due return of their proceed-

ings, or who shall levy upon the homestead set off by said

appraisers or assessors, (as the case may be,) except as herein

provided, shall be liable to indictment for a misdemeanor,

and he and his sureties shall be liable to the owner of said

homestead for all costs and damages in a civil action.

Sec. is. Liahility of Ajypr-iiser

:

Liability of ap- Any officer or appraiser or assessor, (as the case may be,")

who shall wilfully or corruptly conspire w^ith any judg-

ment debtor, or other appraiser or assessor, (as the case

may be,) to undervalue the homestead or personal property

exemption of such debtor, or shall assign false metes and

bounds, or make or procure to be made a false and fraud-

ulent return thereof, shall be liable to indictment for a

misdemeanor, and shall be answerable to the judgment

creditor for all costs and damages in a civil action.

Sec. 19.

Liable for misde- Any officer or appraiser or assessor who shall wilfully or

corruptly conspire with any judgment creditor, or other

appraiser or assessor, to over-value the homestead or per-

sonal property exemption of any debtor or applicant, or

shall assign false metes and boundaries, or make, or procure

to be made, false and fraudulent return thereof, shall be

pivuser

meanor.
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liable to indictment for a misdemeanor, and shall be answer-

able to the party injured, for all costs and damages m a

civil action.

Sec. 20. Judgment Creditor dissatisfied

:

If the indi^ment creditor for whom the levy is made, or jud^^mcntcramor
. ,

"^

, 1 '11x1 i 1
digsatisfled.

judgment debtor or person entitled to homestead exemj)-

tion, shall be dissatisfied with the valuation and allotment

of the appraisers or assessors, (as the case may be,) he may,

within ten days thereafter, or any other judgment creditor

within six months, and before sale under execution of the

excess, notify the Clerk of the Township thereof and file

with him a transcript ot the return of the appraisers or

assessors, (as the case may be,) and thereupon the Clerk

shall notify the other Trustees of the Township to meet

him, at a time specified within ten days on the premises, to

re-assess and allot said homestead. At the time specified

the Trustees shall meet on the premises, and, having first

taken the oath prescribed for appraisers, they sliall view and

examine the homestead laid ofi^", and make their report as

required in section twenty-two of this act.

Sec. 21. WJio disqualified to act as Aiypraisers

:

If any trustee, or any person summoned as an ap- who disqnaiiiicd

praiser, shall be related by blood or marriage to the
°^<^ ***^i'i"'"°^'^'

debtor or judgment creditor, or shall be a party in interest

in any action against the former, he shall be disqualified to

serve in the valuation of the homestead or personal property

exemption, and another person qualified to act as juror

shall be summoned and qualified in his place.

Sec. 22.

When the homestead or personal property exemption is When exemption
, ,, , , .... ^ ,, ,•.! -1 made or rcfillotfed.

made or rc-allotted on tJie petition of the person entitled

thereto, the Township Trustees shall make their report as

required in section twenty of this act, to the Eegister of

Deeds, specifying what changes, if any, they have made in

FuB. 22.]
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tlie former valuation and allotment, who shall register the

same as required in section nine, and when said homestead

and personal property exemptions is made or re-allotted,

under execution by a judgment creditor, the Township

Trustees shall make said return to the Clerk of the Superior

Court, wlio shall jSle the same and make a minute thereof

on the judgment roll and the execution docket.

Sec. 23. Cost of re-assessment, Juno jxiid

:

Cost of re assess- If the Board of Trustees shall confirm the former appraisal
ment, how paid.

. ,

,•''
or shall increase the exemption allowed the judgment debtor,

the levy shall stand only upon the excess remaining, and the

judgment creditor shall pay all costs of the re-allotment.

If they shall reduce the amount allowed the judgments

debtor, the costs shall follow the execution^ and the levy

shall cover the excess tlien remainin<r.

How yac«ated.

Fees.

Laying off exemp-
tion.

Summoning ap-
praiser.

Sec, 24. Ilaiu vacated

:

Any appraisal or allotment by the Trustees of a Town-
ship may be set aside, on application of any party inter-

ested, for fraud, complicity or other irregularity. The pro-

ceedings shall be upon petition, as in other special proceed-

ings, and the applicant sliall give bond to the opposing

party for costs and damages.

Sec. 25. Fees:

The following fees and no other shall be charged in this

proceeding

:

Each appraiser, for laying off homestead or pei'sonal

property exemption, or both, one dollar.

Officer, for summoning and qualifying appraisers and

delivering return to Clerk, one dollar.

Clerk of Superior Court, for filing return and enteiing

minute on execution ducket, twenty-five cents.

For making transcripts for Township Clerk, when required

to do so, fifty cents.

Township Clerk, for summoning Trustees, fifty cents.
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Township Clerk, for transmitting return, twenty-five

eents.

Sec. 26. Acts repealed:

All acts or clauses of acts, in conflict with this act, or Acts i-epeaied.

providing other means for the laying oft of a homestead or

personal property exemption, are hereby repealed.

Sec. 27. Forms

:

The following forms shall be substantially followed in Forms,

proceedings under this act

:

[jS"o. 1.]

I. Appraisers' Return.

I. WHEN THE HOMESTEAD IS VALUED AT LESS THAN ONE

THOUSAND DOLLARS, AND PERSONAL PROPERTY ALSO AP-

PRAISED.

The undersigned having been duly summoned, and Fomi ofappraisers

afiforn to act as appraisers of the homestead and personal

property exemptions of A. B., of Township,

County, by C. D., Sheriff (or Constable, or Deputy,) of said

County, do hereby make the following return : Wq have

viewed and appraised the homestead of the said A. B. and

the dwellings and buildings thereon, owned and occupied

by said A. B. as a homestead, to be one thousand dollars

(or any less sum) and that the entire tract, bounded by the

lands of and is therefore exempted

from sale under execution according to law. At the same
time and place we viewed and appraised at the values

annexed, the following articles of personal property selected

by said A. B. {Here specify tJie ar-ticles and tJieir value^ to

he selected ly the dehtor or his agent.) "Which we declare to

be a fair valuation, and that the said articles are exempt

under said execution. We hereby certify that we are not

return.
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related by blood or marriage to the judgment debtor or the

judgment creditor in this execution, and have no interest,

near or remote, in the above exemptions.

Given under our hands and seals this day of
,

18....

O. K. (Z. S.)

L. M. (Z. S.)

E. S. (L.^S.)

The above return was made and subscribed in my pres-

ence, day and date above given.

C. D., (Sheriff or Constable.)

[No. 2.]

II. PETITION FOE HOMESTEAD BEFORE A JUSTICE OF THE PEACE.

) Before J. F.
In the matter of A. B. >

)
County.

Form of petition. A. B. respcctfuUy shows that (he, she or they, as the case

may he,) is {or are) entitled to a homestead exempt from

execution in certain real estate in said County, and bounded

and described as follows : {Here describe the jproperty^

The true value of which he (she or they, as the case may he^

believe to be one thousand dollars, including the dwelling

and buildings thereon. He (she o?" they) further shows,

that he (she or they, as the case may he^ is {or are) entitled

to a personal property exemption from execution, to the

value of {here state the value) consisting of the following

property : {Here specify.) He (she or they, as the case may
he,) therefore prays your worship to appoint three disinter-

ested persons qualified to act as jurors or assessors to view

the premises, allot and set apart to your petitioner his

homestead and personal property exemption, and report

according to law.
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[No. 3.]

III. PEESONAL PROPEKTT ALONE APPKAISED.

The undersigned having been duly summoned and sworn personal property

to act as appraisers of the personal property of A. B., of

Township, County, and to Lay oft the

exemption given b}'' law thereto, by C. D., (Sheriff" or other

officer^ of said Countj^, do hereby make and subscribe the

following return :

We viewed and appraised at the values annexed the fol-

lowing articles of personal property selected by the said A.

B., to-wit :

.,,..... which we declare to be a fair valuation, and that

said articles are exempt under said execution.

We hereb}^ certify, each for himself, that we are not related

by blood or marriage, to the judgment debtor or judgment

creditor in this execution, and have no interest, near or

remote, in the above exemptions.

Given under our hands and seals this day of

,18....

O. K., (Z. S.)

L. M., (Z. /S.)

R S., (Z. ^.)

The above return was made and subscribed to in my
presence, day and date above given.

C. D., (Sheriff or Constable.)

[No. 4.]

IV. CEETIFICATE OF QUALIFICATION TO BE ENDORSED ON RE-

TURN BY SHERIFF.

The within named B. F., G. H. and J. R. were summoned Form of certificate

and qualified according to law, as appraisers of the y
en .
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exemption of the said A, B., under an execution

in favor of X. Y., this .... day of , 18 . . .

.

0. D., (Sheriff.)

[No. 5.]

v. MINUTE ON EXAMINATION DOCKET.

X.... Y....
vs.

A.... B....

Form ot minute ExeCUtion isSlled . , . v . . 18 ... .

on docket. • -, t tv
Homestead appraised and set oii and return made

....,18....

Sec. 28. Whe7i to take effect

:

This act shall be in force from and after its ratification.

Katified the 7th day of April, A. D. 1869.

CHAPTEK CXXXYIII.

AN ACT TO AUTHORIZE THE CONSTRUCTION OF A RAIL ROAD FROM

THE TOWN OF EDENTON IN THIS STATE TO THE TOWN OF SUF-

FOLK IN VIRGINIA.

Authority to con- SECTION 1. The General Assemhlij of North Carolina do

enact, That for the purpose of establishing communication

by Rail Road from some point at or near Suffolk in the

State of Yirginia. to the Town of Edenton in this State,

said Road to be entitled the Edenton and ISTorfolk Rail

Road, the Governor is hereby authorized and directed on

behalf of the State to appoint five Directors.

struct Rail Road.
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Sec. 2. "Whenever the Governor shall ap]-)oint said Direc- Governor to oraer
•* 1 mooting.

tors mentioned in section one, he sliall as soon thereafter as

practicable, order a meeting of the same, at which meeting

they shall choose from their number one person as Presi-

dent, another as Treasurer and Secretaiy, and another as

Superintendent.

Sec. 3. In order to secure aid to the State in the com- Power to receiye

. ^ , .
donations.

pletion of said Road, the Directors shall have power to

receive donations from private persons or from any incor-

porated company in lands, money, bonds or stocks.

Sec. 4. The Governor shall iill any vacancy that may Governor to mi

occur during the term of office of the Directors, which term
'*'^'^''"^^"

shall be one year, unless re-appointed.

Sec. 5. In case the donations shall be in land, the Sec- Donation inland,

retai'}' appointed by the Directors shall sell the same in

such manner as the Directors shall declare.

Sec. 6. The Directors shall have power to borrowMuoney Directors may bor.
row money.

and to secure the payment tliereof, may mortgage real

estate, property and works, but all such loans, mortgages

and rules shall be expi'essly authorized by a majority of the

Directors.

Sec. T. The Directors may use any portion of said Road Directors may use

constructed before its final completion and charge for

transportation thereon. They may construct said railway

along or across any public road : Provided, That if they proviso,

obstruct any «uch public road, they provide another as good

as that obstructed and as near as practicable.

Sec. 8. That when any land shall be required for the Lands necessary

construction of the Road, or for warehouses, water-stations,

work-shops or depositories or other buildings and offices,

and from any cause the same cannot be purchased from the

owner, the same may be taken by the Directors at a valua-

tion to be ascertained as follows, viz : The Sheriff of the

County in which said lands may be, shall, at the request of

the President of said Road, summon five freeholders of

said County who shall ascertain the value, under oath to be

administered to them by the Sheriff, they first deducting



344 1868-'69—Chapter 138.

the enhanced valne of the land caused by the Eoad from

snch valuation, and adding any particular loss or damage,

and upon the payment or tender by the President of the

amount so assessed the title of the propert}^ seized and so

Proviso. appraised shall immediately vest in the State : Provided,

That either party maj" appeal to the Superior Court upon

the question of the amount assessed : And promded fur-

ther^ The President shall be entitled to condemn in this

manner for the purpose of constructing the road-bed not

more than one hundred feet from the center thereof,

ffstatc to Lave use Sec. 9. That the State shall have the exclusive right to
of Eoad. . fi'T-»MT->i 11-r^' 1 !•

the use ot this Kail Koad, and the Directors the exclusive

privilege of establishing the rates ol freight and transpor-

tation.

Public Treasurer Sec. 10. That whenever a meeting of the Directors shall

have been called and a President elected, thereupon, the

demand of the President, the Public Treasurer is hereby

instructed to deliver to said President eight hundred and

fifty thousand in coupon bonds of the State at par, of the

denomination of one thousand dollars each, dated the first

day of January, eighteen hundred and sixty-nine, and pay-

able thirty-_years thereafter, bearing six per cent, interest,

payable semi-annually, principal and interest payable in

IsTew York, said bonds to be signed by the Gov rnor and

countersigned b}^ the Treasurer and sealed with the great

seal of the State.

Interest provided ^^c. 11. lu Order to provide for the payment of the inter-

est which may accrue on tL3 bonds issued as above men-

tioned, there shall be annually levied and collected a special

tax of one-fortieth of one per cent, on all the taxable prop-

erty of the State, collectible and payable into the Treasury

as other taxes.

couiiictiDg laws Sec. 12. All laws in conflict with this act are hereby
repealed. i i

repealed.

Sec. 13. This act shall be in force from its ratification.

Eatified the 8th day of April, 1869.
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CHAPTEE CXXXIX.

A2s ACT TO ALLOW THE COMMISSIONERS OF BUNCOMBE COUNTY

TO LEVY A SPECIAL TAX.

authorized.
Section 1. The General Assembly of North Carolina do special tai;

enact, That for the purpose of being better enabled to pay

the debt of the County, the Commissioners of Buncombe
Couniy be allowed to levy a special tax for the purpose of

paying the indebtedness of said County, not to exceed one

thousand dollars on all the taxable property of said Count}".

Sec 2. This act shall be in force from and after its rati-

fication. .

Katified the 9th day of April, A. D. 1869.

CHAPTEE CXL.

AN ACT AUTHORIZING THE COUNTY COMMISSIOINTERS OF MACON
COUNTY TO LEVY SPECIAL TAXES FOR SPECIAL PURPOSES.

Section 1. The General Assemhly of North Carolina do

enact. That the County Commissioners of Macon County

be and they are hereby authorized to levy additional taxes

for the purpose of liquidating the debt of that County, and

defraying the ordinary expenses of the same, according to

section seven, article five of the Constitution.

Sec. 2. The said Commissioners are further authorized to sumsapDrnpmted
, -IT .1 ^

^^^ *'^<^ killing of
levy a special tax and to appropriate such sums as they may wolves

deem proper for the killing of wolves by the citizens of that

County.

Sec 3. This act shall be in force from its ratification.

Eatificd the 9th day of April, 1SC9.
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CHAPTER CXLI.

AN ACT TO ALLOW THE COMMISSIONERS OF YADKIN COUNTY TO

LEVY A SPECIAL TAX.

comniissionera SECTION 1. The General Asmmbly of North Carolina do
anthonsjed to levy '' ^
*''^^'*- enact, That tlie County Commissioners of Yadkin County-

be, and tbey are hereby authorized to levy a special tax, for

the purpose of building bridges and paying the lawful debt

of said County.

To be levied and Sec. 2. Tliat Said Commissioners sliall have powcr to Icvv
collected as other

_ . .

teses. said taxes at the same time and in the same manner as

other County taxes are provided by law, to be kvied and

collected as other taxes are required by law to be collect-ed

and accounted for.

Sec 3. That this act shall take eftect from and after its

ratification.

Ratified the 9th day of April, A. D. 18G9.

CHAPTER CXLII.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF THE COUNTY

OF PASQUOTANK TO LEVY AN EXTRA TAX FOR CERTAIN

PURPOSES.

Commissioners SECTION 1, The General Assembly of JSiorth Ca/rolina do
e\ya ax.

Qf)iact, That the Commissioners of the County of Pasquo-

tank be empowered to levy a tax more than double the

amount levied by the State, for the purpose of paying the

outstanding obligations of said County not contracted in aid

of the rebellion, for the support of the poor of said County,
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and for other County purposes : Provided, Said tax do not Proviso,

exceed t-\vent_y thousand dollars (§20,000) in the aggregate.

Sec. 2. This act shall be in force from and alter its rati-

fication,

Katiified the 9th day of April, A. D. 1869.

CHAPTER CXLIII.

AST ACT TO AUTHORIZE THE COUNTY C0:M1MISSI0XEKS OJF JOHNSTOX

OOUXTY TO LEVY A SPECIAL TAX TO PAY FOR THE BUILDING

OF A BRIDGE ACROSS NEUSE RIVER.

Section 1. Ths General Assembly of Worth Carolina do ,,,sp.e^'-^y«^ ^^r

.

^ "^ thonzed ior certai

enact, Tlmt the County Commissioners of the County of purposes.

Johnston are authorized to levy and collect forthwith, as ol

the County taxes of the present year, a special tax not to

exceed twenty cents on the one hundred ($100) worth of

all moneys, credits, investments in bonds, stock, joint-stock

comnpanies and all real and personal property in the said

County, to be applied to the payment of a debt contracted

by the late County Court of Johnston County in building a

bridge across Neuse River, at a point on said river known

as "Turner's Bridge." In assessing the tax aforesaid, the

County Commissioners aforesaid are required to adopt the

valuation of property the present year.

Sec. 3. That this act shall be in force fi'om and after its

ratification.

Katified the 9th day of April, A. D. 1869.
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CHAPTEK CXLIV.

AN ACT TO AUTIIOKIZE THE COUNTY C0MMIS8I0NEKS OF THE

COUNTY OF SAJVIPSON TO LEVY A SPECIAL TAX.

spcriai tax SECTION 1. The General Assemhh/ of North Carolina do
authorized. ^

'^ '^

enact, That the County Commissioners of the County of

Sampson are hereby authorized to levy a special tax of

thirty cents on each one hundred dollars' worth of property

made subject to taxation by the Constitution of this State,

the said tax to be applied to the payment of debts out-

standing against the County for the rebuilding of bridges

and for other things, as well as to meet the expenses of the

current year.

Eatilied the 9th day of April, A. D. 1869.

special tas

CHAPTEIl CXLV.

AN ACT AUTHOKIZING THE COISIMISSIONERS OF JONES COUNTY TO

LEVY A SPECIAL TAX.

Section 1. The Oenerai Asseiribly of North CaroliTia do

in?brwS°&c!'"'^' enact, That the Commissioners ot Jones County are author-

ized to levy a special tax of five thousand dollars, which

money shall be applied to the building and repairing of

County bridges, and to the support of the poor or other

County orders.

Special tas for Sec. 2, That Said Commissioners are authorized to levy a

Hmi'^ae!"
*^°""^

Special tax of ten thousand dollars, if they deem it necessary,

to build a Court House and repair the jail of said County.
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Said taxes shall be levied and collected as other taxes are

by law.

Sec. 3. This act shall be in force from and after its

ratification.

Katified the 9th day of April, A. D. 1869.

CHAPTEK CXLVI.

AN ACT AMENDATORY OF THE ACT TO INCORPORATE THE WES-

TERN NORTH CAROLINA RAIL ROAD COMP^VNY, RATIFIED THE

FIFTEENTH DAY OF FEBRUARY, EIGHTEEN HUNDRED AND

FIFTY-FIYE, AND OF ALL ACTS AMENDATORY THEREOF.

Section 1. The General Asseiribly of North Carolina do An act to incor

mi 1 • • • f • / • 1
porate aracndtKl.

enact^ That the proviso m section ntteen of said act shall

not be so construed as to prevent the immediate construc-

tion of the branch road leading from a point near Catawba

Station in Catawba County, to the lime beds, as provided

for in section one of said act, and in all meetings hereafter

held by the stockholders of the Eastern Division of said

Company, the State stock, if represented, shall vote as pro-

vided in the eleventh section of the act ratified the twenty-

ninth day of January, eighteen hundred and sixty-nine, for

the " Western Division," of which this is amendatory, and

the adoption of these and further amendments shall be left

to the private stockholders of the Eastern Division.

Sec. 2. All acts and parts of acts inconsistent herewith ah acts mconsis-

are liereby repealed.

Sec. 3. This act shall be in force from and after its rati-

fication.

Katified the 9th day of April, A. D. 1869.

tant repealed.
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CHAPTER CXLYII.

AN ACT TO REGULATE THE SALAKT AND FEES OF THE SUPKEJVIE

COURT CLEEK,

Salary and fees. SECTION 1, Tlie General Assembly of North Carolina do

enact^ The Supreme Court Clerk shall have an annual sal-

ary of one thousand dollars, to be paid semi-annually on the

certificate of the Chief Justice; and, in addition thereto,

the following fees, namely : For entering an appeal, two

dollars ; a continuance, one dollar ; a sdre-faeias^ one dol-

lar ; B. certiorari
J
one dollar; a determination, three dol-

lars ; a certificate,-one dollar ; a, Jleri-faciaSy or other execu-

tion, one dollar and fifty cents ; a seal, fifty cents ; and for

a transcript, or copy ot a record, or other matter required

to be copied or recorded, thirty cents per copy sheet.

Sec. 4. This act shall be in force from its ratification.

Eatified the 9th day of April, A. D. 1869.

CHAPTEE CXLVIII.

AN ACT TO AMEND CERTAIN SECTIONS OF THE CODE OF CrV'IL

PROCEDURE, AND TO REPEAL CERTAIN SECTIONS OF THE

REVISED CODE.

Section 1. The General AssemUy of North Carolina do
cocie cmi Proce- enact as follows: Section two hundred and sixty-one of
dure. " -^

the Code of Civil Procedure shall be amended by adding to

the end of subdivision one the following words :
" but no

execution against the property of a judgment debtor shall

be a lien on the personal property of sucli debtor, as aga<iast

Amendments to
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any hona fide purchaser from liim for value, or as against

any other execution, except from tlie levy thereof."

Sec. 2. Sections one, two, three, live, seven, eiij-ht, nine. Sections of io-m
' ' '

•

_
^ ^ ' chaptei- Rovis«l

fourteen, fifteen, sixteen, seventeen, eighteen, nineteen, code repealed,

twenty, twenty-one, twenty-two, twenty tliree, twenty-five,

twenty-six, twenty-seven, twenty-eight, twenty-nine, thirty,

tliirty-one and thirty-two, of chapter one hnndred and two

of the Revised Code are hereby repealed.

Sec. 3. Sections eleven and twelve of chapter thirtv-three St-ctionsiiandia.

j,i-r,.i^, 11 Ti
"

chiipter 3, Revised
01 the iCevised Code are hereby repealed. code repealed.

Sec. -1. Section tvro hundred and sixty-six of the Code of section see, code

Civil Procedure, shall be amended by inserting after the amended.

words " an amount exceeding ten dollars the," and before

the word " Judge," tlie words " Court or."

Sec 5. This act shall be in force from and after its

ratification.

Ratified the 9th day of April, A. D. 1869.

CHAPTER CXLIX.

AN ACT TO AUTHORIZE, EMPOW'ER AND DIRECT THE COUNTY

COMinSSIONERS OF HALIFAX TO FORCE COLLECTION OP

ARREARS IN TAXES.

Whereas, For several years past large tracts of land in ricambic.

Halifax County have escaped taxation by not being given in,

and from other causes, large sums remain uncollected of the

taxes levied in former years.

Section 1. Tlit General AssemhJy of North Carolina do commiseioncrs to

eaact^ That the Board of the Commissioners of the County laiX'."^"

of Halifax shall prepare lists of all delinquents' lands and

taxes in arrears since the years eighteen hundred and sixty-

seven and eighteen hundred and sixty-eight, and, to do

which, if necessary, may send for persons and papers, and
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tax
shorifi- to collect it shall be lawful for the present SlierifF, and is hereby made

his duty to collect all such arrears of taxes and pay them
over to the Treasurer.

Sec. 2. This act to be in force from and after its rat-

ification.

Katified the 9th day of April, A. D. 1869.

Special tax

CHAPTER CL.

AN ACT TO PEOVIDE FOE THE LEVYING A SPECIAL TAX IN

THE COUNTY OF PERQUIMANS.

, Special tax SECTION 1. The General AssemMy of Noi'tli Carolma do
;u onzec.

enoct., That the Commissioners of the County of Perqui-

mans are hereby authorized to levy a special tax (not to

exceed the sum of five thousand dollars (for the purpose of

paying present indebtedness of the County not otherwise

provided for, and for repairing bridges and public buildings

of the County.

Sec. 2. This act shall be in force from and after its rati-

fication.

Ratified the 9th day of April, A. D. 1869.

CHAPTER C L I

.

AN ACT TO PROVIDE FOR LEVYING A SPECIAL TAX FOR THE

COUNTY OF BEAUFORT.

Section 1. The General Assembly of North Carolina do
authorized. enac% That the Commissioners of the County of Beaufort

are hereby authorized to levy a special tax (not to exceed
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the Slim of ten thousand dollars) to meet obligations already

assnmecVjj»and other expenses not met by general taxatio]i.

S£€?*2. This act shall be in force from its ratification.

atified the 9th day of April, A, D. 1S69.

CHAPTER CLII.

AX ACT TO PKETENT THE TAKING OF ILLEGAL FEES UXDER

TFTLE SEVENTEEN OF THE CODE OF CIVIL PKOCEDUKE, AND TO

EXTEND THE TIME ALLOWED IN SECTION FOUR HUNDRED
OF SAID TITLE.

Section 1. The General Assemhli/ of North Carolina do Fees,

enact, That Clerks of the Superior Courts shall not be

allowed to charge a fee of one dollar for entering

existing judgments and decrees not dormant under the

execution docket, under section four hundred and three

title seventeen, of the Code of Civil Procedure ; and that,

in all cases where such fees have been collected, t\\.ey shall

be repaid to the parties entitled thereto.

Sec. 2. That the time allowed parties to have transferred Time cxteudcd.

existing suits, under section four hundred, tit'e seventeen of

the Code of Civil Procedure be, and the same is hereby

extended to six months Irom the twenty-fourth day of Feb-

ruaiy, eighteen hundred and sixty-nine.

Sec. 3. That this act shall be in force from its ratifica-

tion,

Pwatified the 9th day of xVpril, A. D. 1S69.

Pub. 23.]
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CHAPTER CLIII.

AN xiCT AUTHORIZING THE COMjVnSSIONERS OF GRANVILLE

COrNTY TO LEVY A SPECIAL TAX FOR THE MAINTENANCE OF

THE POOR,

Special tax
authorized.

Section 1. The General Assenibhj of NoHh Carolina do

enact, The County Comraissianers of Granville County are

hereby authorized to levy and collect during the year one

thousand eight hundred and sixty-nine, in the same manner

as other taxes are levied and collected, a special tax not

exceeding ten thousand dollars, for the pui'pose of providing

for the maintenance of the poor of said County.

Sec. % This act shall be in force from and after its rati-

fication.

Ratified the 9th day of April, A. D. 18G0.

CHAPTER CLIY.

AN ACT TO AUTHORIZE THE COUNTY COMMISSIONERS OF FRANK-

LIN COUNTY TO LEVY A SPECIAL TAX.

Special tax
authorized.

Section 1. The General AssemUy of North Carolina do

enact, That the County Commissioners of Franklin County

are authorized to levy a special tax, not to exceed in

amount seven thousand dollars, in order to meet the County

expenses, and to pny a portion of the outstanding debts of

the County,

Sec 2. This act shall go into efiect from and after rati-

fication.

Ratified the 9th day of April, A. D. 1869,
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CHAFTEK CLY.

AN ACT TO ArTlIOEIZE THE COMMISSIONEKS OF TRANSYLVANIA

AND HENDERSON COUNTIES TO LEVY A SPECIAL TAX.

Section t. The General Assemhly of North CkLrolina do Tax to pay la-.vfui
•^ •J debt.

enact^ That the County Commissioners of Transylvania and

Henderson Counties are Iiereby authorized and empowered

to levy a special tax for the purpose of paying the lawful

debt of the County, and repairing and building bridges in

said Counties.

Sec. 2. That said special tax may be levied at the same How collected.

time and in the same manner as other County taxes, and in

the same proportion on all the subjects of taxation that are

taxed by the State, and shall be collected at the same time

and accounted for as other County taxes are provided by

law to be collected : Provided^ That the special tax herein Proviso

authorized to be levied shall uot exceed in the a2:2:reo;ate

fifteen hundred dollars.

Sec. 3. Tliat this act shall take effect from and after its

ratification.

Ratified the 9tli day of April, A. D. 1869.

CHAPTER C L Y I

.

AN ACT IN RELATION TO LANDLORD AND TENANT.

The General Assemhly of North Carolina do enact as

follovjs

:

Sec. 1. Guardians of infant may lease to end of current

year of full age ; hut not to lease, i&c

:

The guardian of an infant may lease the lands of the Gnardiau may

infant for a term not exceeding the end of the current year
^°'*'"''' ^^'
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in wliicli the infant shall come of age, or die in non-age.

Bnt no guardian, without leave of the Court, shall lease

any land of his ward, without impeachment of \faste, or

for a term of more than three years, unless at a rent not

less than three j?er centum on the assessed taxable value ol

the land.

Sec. 2. When lease shall Ije in writing

:

When lease shall All Icascs and Contracts lor leasing land for the purpose
''' of digging for gold or other minerals, or of mining gener-

ally, of whatever duration, and all other leases and con

tracts for leasing lands, exceeding in duration three years

from the making thereof, shall be void unless put in writing

and signed by tlie party to be charged therewith, or by

some other person by him thereto lawfully authorized.

Sec. 3. Lessors not Partners with Lessees unless they so

contract

:

LesEOf-s atofc part- No Icssor of propert}', merely by reason that he is to

receive as rent or compensation for its use a share of the

proceeds or net profits of the business in which it is employed,

or any other uncertain consideration, shall be held a partner

of the lessee.

^EC. 4, Formal demand of rent not necessary to create a

forfeiture when there is a proviso for re-entry :

Whenever any half year's rent or more shall be in arrear

^not iiecei=sary. ii'&m auy tenant to his landlord, and the landlord has a

subsisting right to re-enter for the non-payment of such

-rent, he may bring an action for the recovery of the demised

premises, and the service of the summons therein shall be

deenj-ed univalent to a demand of the rent in arrear and a

re-entry m\ tlie demised premises, and if, on the trial of the

eause^ it shall appear that the landlord had a right to

re-enter, the plaintiff shall have judgment to recover the

.dLenaised premises and his costs.

ner

Formal demand
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Sec. 5. Right to recoverfor use and occupation^ when :

Whenever any person shall occupy land of another, by Ei^ht to recover-

the perniissiou of such other, -without anj- express agree-

ment for rent, or upon a parol lease which is void, the

landlord may recover a reasonable compensation for such

occupation, and if by such parol lease a certain rent was

reserved, such reservation may be received as evidence of

the value of the occupation.

Sec. 6. Rents ajp'povtioned u'hen the estate of the Lessor

terminates

:

If a lease of land, in which rent is reserved, payable at Lessor may -.o-
'

^ , .
cover rent.

the end of a year or other certain period of time, be deter-

mined by the death of any person during one of the periods

in which the rent was growing due, the lessor or his personal

representative may recover a part of the rent wliich becomes

due after the death, proportionate to the part of the period

elapsed before the death, subject to all just allovv'ances ; and

if any security shall have been given for such rent it shall

be apportioned in like manner.

Sec. T. When Person entitled to rents, c&c, limited in suc-

cession dies, to lohom payment to l>e 7nade :

In all cases where rents, rent charges, annuities, pensions, when persons en-
' * ' ' ^ ' titled to rents, Jic.

dividends, or any other payn^ents of any description, are

made payable at fixed periods to successive owners under

any instrument executed hereafter, or by any will becoming

operative hereafter, and where the right of any owner to

receive pa^-ment is terminable by a death or other uncer-

tain event, and where such right shall so terminate during

a period in which a pa^mient is growing due, the payment

Ixicomino: due next after such terminating event, shall be

apportioned among the successive owners according to the

parts of such periods elapsing before and after the tcrmina-

tino: event.
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Sec. 8. Where lease offarming land determines during a

current year tenant to hold to end of year in lieu of
emblements

:

Land let for farm- Where any lease for years ot an}^ land let for farming on

wliicli a rent is I'eserved shall determine during a current

year of the tenancy, by the happening of any uncertain

event determining the estate of the lessor, the tenant in

lieu of emblements shall continue his occupation to tlie end

of such current year, and shall then give up such possession

to the succeeding owner of the land, and shall pay to such

succeeding owner a part of the rent accrued since the last

payment become due, proportionate to the part of tlie period

of payment elapsing after the termination of the estate of

the lessor, to the giving up such possession, and the tenant

in such case shall be entitled to a reasonable compensation

for the tillage and seed of any crop not gathered at the

expiration ot such current year from the person succeeding

to the possession.

Sec. 9. What length of notice required to terminate a

tenancy

:

Tenancy termi- A tenancy from year to year may be terminated by a
nate by notice. ,• , . . ,

,

, i i ^ i -i

notice to quit given tliree montlis or more betore the end

of the current year of the tenancy ; a tenancy from month

to month by a like notice of fourteen days ; a tenancy from

week to week, of two days.

Sec. 10. Tenant not liable for damage for accidental fire :

Tenant not liable A tenant for life, or year, or for a less term, shall not be

liable for damage occurring on the demised premises acci-

dentally, and notwithstanding reasonable diligence on his.

part ; unless he so contract.

Sec. 11. Agreement to repair, how construed:

Agreement tore- An agreement in a lease to repair a demised house shall

not be construed to bind the contracting party to rebuild

or repair in case the house shall be destroyed or damaged
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to more than one-lialf of its value, by accidental fire not

occurring from the Avant of ordinar}- diligence on his part.

\

Sec. 12. In case of accidental damagelessee may surrender

Ms estate

:

If a demised house, or other building, be destroyed during .^^JX'Se'f'^

the term, or so mnch damaged that it cannot be made reas-

onably fit for the purpose tor which it was hired, except at

an expense exceeding one year's rent of the premises, and

the damage occur without negligence on the part of the

lessee or his agents or servants, and there be in the lease no

agreement respecting repairs, or providing for such a case,

and the use of -the house damaged was the main induce-

ment to the hiring, the lessee may surrender his estate in
.

the demised premises by a writing to that effect delivered

or tendered to the landlord within ten days from the dam-

age, and by paying or tendering at the same time all rent

in arrear, and a part of the rent growing due at the time of

the damage, proportionate to the time between the last

period of payment and the concurrence of the damage, and

tlie lessee shall be thenceforth discharged from all rent

accruing afterwards ; but not from any other agreement in -
^

the lease. This section shall not apply if a contrary inten-

tion appear from the lease.

Sec. 13. Possession of crops deemed vested in lessors in

certain cases.

It shall be competent for any lessee of land to agree in Lessee may give
^ ^

lieu on crop.

writing to pay the lessor a share of the crop to be gi-own on

the land during the term as rent, or to give him a lien on

the whole crop, or any part thereof, as a security for the

performance of any stipulation contained in the lease; and

when the lessee lias so agreed, such charge, or such crop,

shall be deemed and held to be vested in possession in the

lessor and his assigns at all times until such lien shall have

been satisfied or discharged by some writing signed by the

lessor or his assigns ; and such lessor and his assigns shall
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be entitled against the lessee or any other person who shall

/ gather or remove any part of such crop without the consent

of the lessor or his assigns, to the remedies given in the

Code of Civil Procedure, upon a claim for the deliveiy of

personal property.

Sec. 14. When money rent reserved^ the lessor shall have

like remedy

:

When rent snaii Where a tenant or lessee of land has as^reed to pay a rent
he lieu on property.

.
i

'^

i i im money, such rent, unless otherwise agreed between the

parties to the lease, shall be a lien on the crop which shall

be grown on the land during the term ; and the lessor in

such case shall have the rights, and be entitled to the reme-

dies, given in the next preceding section.

Sec. 15. Removal of crop Tjy lessee tintliout notice^ a misde-

')neanor.

Removal of crop a Any tenant of land, under a lease o-ivina; the lessor a
misdemennor. ''

^
^ _

t_ o
share of the crop as rent, or giving the lessor a lien on the

crop as security for the rent, or for the performance of any

stipulation in the lease ; and any person with knowledge of

said lien, under the license or authority of such tenant, .who

shall remove any part ot the crop from such laud without

the consent of the lessor and without having given the

lessor or his agent, if to be found on the demised premises

or within five miles thereof, three days' notice, of such

intended removal, and be-'ore satisfying all liens on said

crop, shall be guilty of a misdemeanor.

Sec 16. Lessees of land for mining andfor getting tirrJje'^

entitld to the remedies given hy section fourteen.

Lessor entitled to If, in a Icasc of land for mining, or of timbered land for
""'

^'

the purpose of manufacturing the timber into goods, rent

shall be reserved, and if it shall be agreed in the lease that

the minerals or timber goods, or any jjortion thereof shall

not be removed until the payment of the rent, in such case
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the lessor sliall have the rights and be entitled to the remedy

given by section fourteen of this chapter.

Sec. it. On conveyance of the reversion^ cfec, no attorn-

ment necessary.

Every conveyance of an}^ rent, reversion, or remainder ^ on convcyancL',

in hinds, tenements of hereditaments, otherwise sufficient,

shall be deemed complete M-ithout attornment by the hold-

ers of particular estates in said lands : Provided.^ however^ Proviso.

JSTo holder of a particular estate shall be prejudiced by any

act done by him as holding under his grantor, without

notice of such conveyance.

Sec. is. Bights of grantees of reversions, arid of tenants of

particular estates.

The grantee in every conveyance of a reversion in lands, Right* of grantee?

tenements or hereditaments, shall have the like advantages

and remedies by action or entry, against the holders of par-

ticular estates in such real property, and their assigns, for

non-payment of rent, and for the non-performance of other

conditions and agreements contained in the instruments

by the tenants of such particular estates hold, as the

grantor or lessor or his heirs might have ; and the holders

of such particular estates, and their assigns, shall have the

like advantages and remedies against the grantee of the

reversion, or any part thereof, for any conditions and agree-

ments contained in such instruments, as they might have

liad against the grantor or his lessor or his heirs.

SrMMAKY PKOCEEDINGS TO KECOVER POSSESSION OF LANDS

FROM TENANTS WHO HOLD OVER.

Sec. 19. Tenants loho hold over may he dispossessed, lohen :

Any tenant or lessee of any house or land, and tlie assigns, Tenant may uo

under tlie tenants or legal representatives of such tenants or

lessee, who shall hold over and continue in the possession of

the demised premises, or any part thereof, without the per-
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mission of the landlord, and after demand made for its

surrender, may be removed from sncli premises in the

manner hereinafter presci'ibed in cither of the following

cases :

When tenant holds i_ Whenever a tenant in possession of real estate holds
over. '

over after his term has expired
;

omissioc. 2. When the tenant or lessee, or other person under him,

has done or omitted any act by which, according to the

stipulation of the lease, his estate has ceased.

Sec. 20. 1171611 summons shall issue / oath of lessor :

Justice to issue When the lessor or his assigns shall make oath in writing,
fiTimmons, &c.

, ,

"
. .

before any Justice of the Peace of the County in which the

demised premises are situated, stating such facts as consti-

tute one of the cases above described, and describing the

premises, and ashing to be put in possession thereof, the

Justice shall issue a summons reciting the substance of the

oath, and requiring the defendant to appear before him or

some other Justice of the County, at a certain place and

time, (not to exceed five days from the issuing of the sum-

mons, without the consent of the plaintiff,) to answer the

complaint. The plaintiff may in his oath claim rent in

arrears, and damage for the occupation of the premises since

the cessation of the estate of the lessee : Provided, Tlie

sum claimed shall not exceed two hundred dollars
; but, if

he shall omit to make such claim, he shall not be thereby

prejudiced in any other action for their recovery.

Sec, 21. Officer to serve summons, and how :

Officer to sum- The officer receiving such summons shall immediately

serve it by the delivery of a copy to the defendant, or by

leaving a copy at his usual or last place of residence, with

some adult person, if any such be found there, or if the

defendant have no usual place of residence in the County,

and cannot be found thei'ein, by fixing a cop}^ on some con-

spicuous part of the premises claimed.

mons.
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Sec, 22. What Justice to do, if clefendantfail to appear or

deny allegation

:

The summons shall be returned accordiuo; to its tenor, Justice to give^ judgment itc.

and if on its return it shall appear to have been duly exe-

cuted, and the defendant shall fail to appear, or shall admit

the allegations of the complaint, the Justice shall give judg-

ment, that the defendant be removed from, and the plaintift

be put in possession of the demised premises ; and if any

rent or damages for the occupation of the premises after the

cessation of the estate of the lessee, not exceeding two hun-

dred dollars, be claimed in the oath of the plaintiff, as due

and unpaid, the Justice shall inquire thereof, and give judg-

ment as he may find the fact to be.

Sec. 23. What to he done, if loth ])arties require a trial hy

Jury

:

If the defendant by his answer, shall deny any material Justice to sum-
•^ ' ./J mon jury and assess

allegation in the oath of the plaintifi, and the parties shall ciamage.

waive a trial by jury, the Justice shall hear the evidence

and give judgment as he shall find the facts to be. If either

party shall demand a trial by jury, and shall deposit with

the Justice a sum of money equal to the costs of such jury,

the Justice shall immediately cause to be summoned twelve

lawful jurors, from whom a jury of six shall be obtained

and empannelled as is prescribed in other cases of trial by

jury before a Justice, who shall decide upon the issues of

fact joined between the parties, and if rent or damages be

claimed as aforesaid, shall assess the same. The Justice

shall record the verdict and render iudgment accordins-ly :
Jij?ticc to record

"^

, ,

o ./ J verdict.

and if the jury shall find that the allegation in the plain-

tifif's oath, wliich entitle him to be put in possession are

true, the Justice shall give judgment that the defendant be

removed from, and the plaintiff put in possession of the

demised premises ; and also for such rent and damages as

shall have been assessed by the jury, and for costs ; and

shall issue his execution to cai-ry the judgment into effect.
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Sec. 24. Poioers of Justices the same' as on other tibials

:

Power of Justices Oil trials Under tliis chapter, the Justice shall have the

powers given him in other cases of trials before him, and

be subject to like duties.

Sec. 25, Either jyarty may appeal—'bond to he given

:

Either party may Either party may appeal from the nidgment of the Jus-
appeal, bond to be i^./ii_ jn
ei^'°°- tice, as is prescribed in other cases of appeal from the judg-

ment of a Justice ; but no execution comm.anding the

removal of a defendant from the possession of the demised

premises, shall be suspended until the defendant shall have

given bond in an amount not less than one year's rent of

the premises, with sufficient security, who shall justify and

be approved by the Justice, to be void if the defendant

shall pay any judgment which in that or in any other action

the plaintiff may recover for rent, and for damages for the

detention of the land.

Sec. 26. What done if defendant tenders rent in arrear

and costs

:

When action shall If, in any actiou brought to recover the possession of

demised premises upon a forfeiture for the non-payment of

rent, the tenant, before judgment given in such action, shall

pay or tender the rent due and the costs of the action, all

further proceedings in such action shall cease ; or if the
,

plaintiff shall further prosecute his action, and the defen-

dant shall pa}^ into Court for the use of the plaintiff, a sum

equal to that which shall be :'ound to be due, and the costs,

to the time of such payment, or to the time of a tender and

refusal, if one has occurred, the defendant shall recover

from the plaintiff all subsequent costs; the plaintiff shall

be allowed to receive the sum paid into Court for his use,

and the proceedings shall be staj-ed.

Sec. 27. If proceedings quashed, judgment of restittdion :

When cotirt shall If the proceedings before the Justice shall be brought
"^^^ ^'^'

before a Superior Court and quashed, or judgment be given

cease.
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against the plaintitf, the Superior or other Court in wliich

final judgment shall be given shall, if necessary, restore the

defendant to the possession, and issue such writs as shall be

proper for that purpose.

Sec. 28. Damages may le recovered for ocoupation to time

of trial :

On an appeal to a Superior Court, the jury that tries the Dama-cs rocov-

issues joined, shall also assess the damages of the plaintiff
"" '°'^'^*^°''^"^'-

for the detention of his possession to the time of the trial

in that Court, and judgment for the rent in arrear and for

the damages as assessed may, on motion, be rendered against

the sureties to the appeal bond.

Sec. 29. Costs to successful jMrty :

In all cases under this chapter, the successful party shall cost recovered.

recover costs.

Sec. 30. Defendant may recover damages for his removal

from possession

:

If, by order of the Justice, the plaintifl shall be put in Damages recov-

possession, and the proceedings shall afterwards be quashed
or reversed, the defendant maj^ recover damages of the

plaintifi' for his removal.

Sec. 31. Purchasers of land under execution to have liJce

remedies :

Any purchaser of land sold under execution, who has ^.
Land under execu-

completed his title, or his assigns, shall have, as against the

defendant in the execution and against all persons who have
come into possession under such defendant, since the lien

of the execution attached, who shall remain in possession of
the land after a demand for its surrender, the remedies pro-

vided in this chapter for lessors against tenants or lessees

who hold over after the expiration or other cessation of
their terms.

tiou.
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Sec. 32. Like remedy given to the lessor vjhen the tenant

deserts lyretmses.

Kcmedy when If aijv tenant or lessee of lands or tenements, beino: in
lessee doserts pre- "

_ .

mises- aiTear for rent, or having agreed to cultivate the demised

premises and to pay a part of the crop to be made thereon

as rent, or who shall have given to the lessor a lien on such

crop as a security for the rent, shall desert the demised pre-

mises, and leave them unoccupied and uncultivated, the

lessor shall have the like remedies to be put in possession as

are given to lessors against tenants who hold over.

Sec. 33. What acts and parts of acts are repealed

:

Acts and parts of The followiuo- acts and parts of acts are repealed :

acts repealed. ^
'^

_

^

^
^

So much of section twenty-five, of chapter fifty four of

the Kevised Code as is inconsistent with section one of this

act.

So much of section eleven, of chapter fifty of the Revised

Code as relates to leases and contracts for leasing land, tene-

ments and hereditaments.

Chapter seventy-two of the Revised Code.

Sections one, two and thi'ee, of chapter sixty-three of the

Revised Code.

The act entitled " An act to protect the landlords against

insolvent tenants, '' being chapter sixty-seven of acts of

eighteen hundred and sixty-six, sixty-seven, ratified twenty-

eighth February, eighteen hundred and sixty-seven.

Sections seven and eight, of chapter forty-three of the

Revised Code.

The act entitled " An act to amend an act for the relief

of landlords," ratified the twenty-sixth of January, eighteen

hundred and sixty-three, and an act amendatory of the

same, ratified the twenty-eighth of May, eighteen hundred

and sixty-four, ratified twenty-eighth February, eighteen

hundred and sixty-seven.

The act entitled " an act for therelief of landlords," rati-

fied the twenty-sixth of January, eighteen hiindred and

sixty-three.
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The act entitled " an act to amend an act entitled an act

for the relief of landlords," ratified the twentj^-eighth May,

eighteen hnudred and sixtj-fonr.

The act entitled '' an act to amend an act entitled an act

for the relief of landlords," ratified the second February,

eighteen hundred and sixty-six.

Sec. 34. What forms siifficient.

The followino- forms, or any substantially similar, shall .whnt fomibHsftv-

l)e sufficient in proceedings for the summary ejectment of

tenants holding over, and others, mider sections nineteen

to thirty-three, both inclusive of tliis act.

Sec. 35. When this act to go into effect.

This act shall go into eftect from and after ratification.

FORMS OF PROCEEDING BEFORE A JUSTICE OF THE PEACE FOR

THE SUMMARY EJECTMENT OF A TENANT HOLDING OVER.

[Xo. 1.]

OATH or PLAINTIFF.

North Carolina, County,

A. 1^., Flaintitf, )

Against Summary' proceedings in ejectment.

V. D., Defendant. )

Tlie plaintiff maketh oath that the defendant entered into Oatu of puint-.fl-,

the possession of a ])iece ol land in said Count}', [describe

the land,] as a lessee of the plaintiff', [or as lessee of E. F,,

who, after the making of the lease, assigned his estate to the

plaintiff, or, otherAviso as the fact may be.] that the term of

the defendant expired on the day of
,

186.., [or that his estate has ceased by non-payment of
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rent, or otherwise, as the fact may be,] that the plaintiff

has demanded the possession of the premises of the defen-

dant, who refused to surrender it, but holds over ; that the

estate of the plaintiff is still subsisting, and the plaintiff

asks to be put in possesion of the premises.

The plaintiff claims dollars for rent of the

premises from the ........ day of , 186. ., to

the day of . , 186 . . ; and, also, dol-

lars for the occupation of the premises since the day

of . , 186 . . , to the date hereof".

A. B., Plaintiff.

Subscribed and sworn to before me, this day

of ,186..

J. K., J. P. «

[No. 2.]

FOKM OF SUMMONS TO BE ISSUED BY THE JUSTICE.

North Carolina, County.

A. B., Plaintiff, \

against > Summary proceedings in ejectment.

C. D., Defendant,
)

Summons issued A. B., having made and subscribed before me the oath,
'^

'

"

'
' a copy of which is anne;:ed, j-ou are required to appear

before me, or some other Justice of the Peace of said

County, on the day of 1 86 ...., at

, then and there to answer the complaint

;

otherwise judgment will be given that you be removed

from the possession of the premises.

Witness my hand and seal tliis day of . ,

,

186....

J. K., J. P., [seal.]

To C. D., Defendant.
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The Justice attaches the oath of the Phaintiff to the sum-

mons and delivers them, and a copy of both of tliem, to the

officer, and makes the following entry on his docket, or

varied according to the facts.

[i^To. 3.]

FOKM OF ENTliY MADE BY JUSTICE.

A. B., Plaintiti,
) g^jj-^^^gj.y proceedings in ejectment for,

C. D5:femlant, \
('''*"'*^ '''"' ^^"«»*)

Oath of plaintiff filed on the .... day of , 186. . Form oi entry.

Plaintiff claims dollars for rent, from

to and dollars for occupation from

.... to

Summons issued the day of , 18 , . .
,

,

to Constable, {or Sheriff, as the case may he.)

The officer serves the summons as required by section

twenty-two, and returns it to the Justice with the oath oi

the plaintiff, and with his return endorsed.

[Xo. 4.]

FORM OF RETURN OF OFFICER.

On this day I served the within summons on the defcn- Formoi letmn.

dant, C. D., by delivering liim a copy thereof, and of the

oath of A. B. annexed, {or by leaving a copy thereof, and

the oath of A. B,, at the usual place of residence of the

defendant, C. D., with an adult found there,) or (the said

C. D. not being to be found in my County, and having no

usual or last place of residence therein,) or (no adult per-

son being found at his usual or last place of residence,)

Pub. 24.]



370 l.S6S-'69—Chapter 150.

1)3' posting a copy of the summons, and ot tlie oatli of A,

B. annexed, on a conspieu')U5 ]>art of the premises chiimed.

N. M., ConstaUe.

The day of ,180....

i^o. 5.]

RECOKD TO BE ENTERED BY JUSTICE ON HIS DOCKET.

A 13., rhiintitt; J

ufiainnt - Sumniarv proceedings in ejectment.

C. p., 'Defendant,
)

Eecoid by Justice It appearing that the summons, witli a copy of tlie oath

of tlie plaintiff, was duly served on defendant," and, vrhereas,

the detendant tails to appear, {or admits the allegations of

the phiintiff,) I adjudge that the detendant be removed

from, and the plaintiff put m possession of, the premises

described in -the oath ot the plaintiff. I also adjudge that

the plaintiff recover of defendant dollars, for rent,

from the .... day of , 18 .
. , to the .... day of . . . .,

IS... and .... dollars for damages fur occupation of the

premises from the . . .-. day of , IS. ., to this day,

and .... dollars for his costs ; the .... day of . . .
.

, IS . ,

If the defendant admits part of the allegations of plaintiff,

but not all, the judgment must be varied accordingly ; for

example : follow the foregoing to tf.e '", and then proceed ;

[No. G.]

And -^vhereas, the defendant a]>pears and admits the first

and second allegations of the plaintiff, and denies the resi-

due ;
and whereas, both parties waived atrial by jury, I

heard evidence upon the matters in issue, and find, {here

state the finding on the matters in issue separately I)
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Supposing the findings are for tlie plaintiff, the record

would proceed :

I therefore adjudge that the defendant {and so onfroirt^^

[^^o. Y.]

If either party shall demand a jury the record will pro--

ceed from"'^, as follows : And whereas, the plaintiff, {or

defendant as the case may he,) demanded a trial of the issues

joined bj a jury, I caused a jury to be summoned to-wit

:

{here give the names of the jurors summoned,) trom whom
the following jury was duly empanelled, to-wit : {here

state the names of the sixju7''ors em.jpanelled^ who find {here

state the verdict ofjury ', if they find all the issxies for the

plaintiff, say so; f any particular issues, say so / also,,

state the sums assessed hy them for rent and for occupation

to the trial.) Therefore, I adjudge, &c., as in form No. 5,

from".

It either party appeals the Justice will enter on his docket-

as follows, altering the entry according to the facts.

[:n"o. 8.]

r-

EECORD WHEN AN APPEAL IS PRAYED..

From the foregoing judgment the (plaintiff or defendant Record when an

as the case may he) prayed an appeal to the next Superior '

'^p-iy^ •

Court of law for said County, which is allowed.

[No. 9.]

BOND TO BE GIVEN BY DEFENDANT TO SUSPEND EXECUTION.

We, C. D., E. F. and G. II. are bound to A. B. in

dollars. Witness our hands and seals, this day of

, 18. . Whereas, on the .... day of ? 18. .,

before
,
Justice of the Peace, A. B. recovered a

Bond.
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judgment against C. D., in a summary proceeding in eject-

inent, for .... dollars, witli interest from the day ol

) IS. ., till paid, and .... dollars costs, and C. D.

obtained an appeal to the Superior Court of County^

Now, if C. D. shall prosecute his appeal with eftect, or shall

perform the final judgment upon such appeal, the above

shall be void.

Witnessed and approved by ) (Seal.)

J.P.\ (Seal.)

(Seal.)

JUSTIFICATION OF SURETIES.

We, E. F. and G. H., severally aver that we are respei3t-

ively worth half the penalty of the above bond, clear of

our debts and homestead exemptions.

(Signed) E. F.

G. H.
Subscribed and sworn to before me,

}

J-P'\

[No. 10.]

EXECUTION ON A JUDGMENT FOR THE PLAINTIFF,

A. B., plaintiff, 1

Against > Beaufort County.

C. D., defendant,
)

Execution, &c. The State of North Carolina to any lawful officer of said

County, greeting

:

You are hereby commanded to remove C. D. from, and

to put A. B. in, the possession of a certain piece of land,

{here describe it as in the oath of the jylaintiff^ You shall

also make out of the goods and chattels, lands and tene-

ments, of said defendant, .... dollars, with interest from

the .... day of , 18 .
.

, to the day of payment, which
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the plaintiff lateh' recovered of the defendant as rent and

damages, and the further sum of ... . dollars as costs, in

said action. Return this writ, with a statement of your

proceedings therein, before me. {State when and lohere

according to general law respecting Justices' executions.)

Witness my hand and seal, this .... day of . . .
.

, 18 .

.

(Seal.)

[No. 11.]

SITPEESEDEAS OF EXECUTIOK.

The State ot ISTorth Carolina to any oflScer having an supersedeas, &c.

execution in favor of A. B., plaintiff, vs. C. D., defendant,

in a summary proceeding in ejectment, signed by

a Justice of the Peace.

The defendant having given bond to me, as required by

law, on his appeal to the Superior Court of

County, in the above case, you will stay further proceed-

ings upon said execution and immediately return the same '

to me, with a statement of your action under it.

Witness my hand and seal, this day of

186...

,J. P., (Seal.)

[No. 12.]

CEKTIFICATE OF JUSTICE ON KETUEX OF THE APPEAL TO THE

SUPEKIOR COURT.

The annexed are the original oath, summons and other certificaicofJns

papers, and a copy of the record of the proceedings in tlie
^^^^'

case of a summary proceeding in ejectment. A. B., plain-

tiff', vs. C. D., defendant.

J. P.
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COSTS IN THE CAUSE.

^osts. {Here state all the costs, to wJwni faid or due, and hy

vjJiom.)

All the papers must be attached.

Eatiiied the 10th day of April, A. D. 18G9.

CHAPTER CLVII.

AN ACT EESPECTING THE COUNTY TREASURER.

The General Assembly of North Carolina do enact as

follows

:

Section 1. Re])eal

:

Repeal oi' chapter Chapter twenty-niiie of the Revised Code, and all laws
29, Revised Oode, to . . . i , . . , i • i i i
take effect. inconsistent With the provisions oi tins act are repealed, and

this act is to have force and effect from and after its passage.

Sec. 2. When to qualify and give hond

:

AVheu to qiiaiiiy The Countv Treasurer shall qualify and give bond before
and give bond. •' i j rs

the Board of Commissioners on the first Monday of Sep-

tember next after his election.

Sec. 3. Vacancy

:

Commissioners to When a vacaucy exists from any cause in the office of
vuCtincy,

County Treasurer, the Board of Commissioners must fill

such vacancy by the appointment of a successor, who,

within ten days after his appointment, shall qualify and

give bond as prescribed in this act.

Sec. 4.

Bond . The County Treasurer before entering office, shall give

bond in three or more sufficient securities, to be approved
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bv the Commissioners, payable to the State, coiulitioned

that he Avill faithfully execute the duties of his ulHce, and

pay, according to law, and on the warrant of the Chairman

ot the Board of Commissioners, all monies which come into

liis hands as Treasurer, and render a just and true account

thereof to the Board when required by law or by the l)oai'd

of Commissioners. The penalty of his bond shall be at

least double the amount of Count}' revenue for the preced-

ing year, and the Board of Commissioners at any time, by

an order, may require him to renew or enlarge his bond. A
failure to do so within ten days after the service of snch order,

shall vacate his office, and the Board shall appoint a successor-

Sec. c. D'fl'iverlng of looks, jxqyefs and money to successor :

Whenever the riglit of any Count}' Treasurer to his o^ce Book?, &c.

expires, the books and papers belonging to his office, and all

monies in his hands by virtue of his office, shall, upon his

oath, or, in case of his death, upon the oath of his personal

representative, be delivered to his successor.

Sec. 6. Prosecvtion of hond

:

The Board of Commissioners shall brinir action on the Prosccuiion of
^ bond.

Treasurer's bond whenever they have Jcnowledgo or a

reasonable belief of any breach of the bond.

Sec. 7. ComiKusation-

:

The compensation of the Treasurer shall be fixed by the compensation.

Board of Commissioners, not exceeding one per cent, on

monies received and one per cent, on monies paid.

Sec. S. Specidathuj in County Claims

:

Any County Treasurer buying u]) claims against the siccuiatinff.

County Treasurer at less than such claims call iur on their

face, shall not be entitled to receive or draw therefor niorc

than what he actually paid for the same, and the Board of

Commissioners may ex^imine him as well as the person from
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whom tlie claim was purcliased, on oath, toucliing what

was actually paid.

Sec. 9. Treasurer''s duties

:

Treasurer's duty, It is the dutj of tliG Treasurer :

1. To receive all monies belonking to the Conntj, and

all other monies by law directed to be paid to him, and to

apply them and render account of them as required

by law.

To keep true ac- 9., To keep a truc account of the receipt and expenditure
count. »tec, '

^
, ^ ^

^

of all such monies, taking proper vouchers in every case in

books provided for the purpose at the expense of the

County.

To call on Sheriff, 3. To call On the Shcrift, the Clerk of the Superior Court,

or other officer, having County monies in his hands, at least

twice in each year, or as often as may be necessary, to pay

over to him and account for all such monies.

To exhibit to 4. To exhibit to the Board of Commissioners, at least

sio'ners.
"

fivG days bcfore their regular meeting on the first Monday

of September in each year or ottener if they require it, a

statement of all his receipts and disbursements during the

preceding year, together vrith his books, accounts and vouch-

ers, to be audited and allowed by them. They shall post

such statement at the Court House, or cause it to be pub-

lished in the County newspaper.

Sec. 10. Failure of Sheriffs &c., to account^ etc.:

Failure of Sheriff, In casG of the failure or refusal of a Sheriff, Clerk of tlie

Superior Court or other ofiicer to account and pay over,

when called on, as directed under subdivision tliree of the

last section, the Treasurer sliall report the facts to tlie Board

of Commissioners, who may forthwith bring suit on the

official bond of such delinquent ofiicer, andtliej' are allowed

to bring suit on the official bond of the Clerk of the Supe-

rior Court of any adjoining County,

&c.
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Sec. 11.

Adv Treasurer foilino- to perform the duties herein Faiinro ofTreas^-~ ^
. urcramisdemeanov.

enioinecl shall be guilty of a misdeineanor, and, on convic-

tion thereof, besides other punishment, at the discretion

of the Court, shall be removed h'om office.

Eatified the 10th day of April^ A. D. 1869.

CHAPTER CLVIII.

AX ACT EELATIXG TO SPECIAL PEOCEDUEE IN CASES OF MILLS.

T/ie General Assembly of Nortli Carolina do enact

:

CHAPTER —

.

PKOCEDUKE IN SPECIAL PKOCEEDINGS RELATING TO MILLS.

Section 1. IIovj i)ersons wishing to huild a water mill to

proceed

:

Any person wishing to build a water mill, who hath land water miiis.

on only o le side of a stream, shall issue a summons return-

able to the Superior Court oftlie County in which the land

sought to be condemned, or some part of it, lies, against the

persons in possession and the owners of the land on the

opposite side of tlie stream, and against such others as are

recpiired to be made defendants by the Code of Civil Pro-

cedure ; and the procedure sliall be as is provided in other

special proceedings, except so far as the same may be mod-

ified by this chapter. All persons may be made defendants

who are permitted to be b}' section sixty-one of the Code of

Civil Procedure.
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Sec. 2. Court to a])]j)oint three Commissioners :

Court to appoint. It 110 just cause sliould be shown against tbe building of

such mill, the Court shall appoint three freeholders, one of

whom shall be chosen bj the plaintiffs, another by the

defendants, and the third by the Court, or if the plaintiffs,

or defendants, shall refuse, or fail, o'' unreasonably delay,

to name a Commissioner, the Ccurt shall name one in lieu

of such delinquent party ; these Commissioners may be

changed from time to time by permission of the Court fo^'

just cause shown.

Sec 3. The third Cornmissioner to notify meeting and

jjreside

:

Third Coramis- The third Commissioner shall cause the others to be noti-

Itc.
' °

P' -

'
' f^Q^ of the time and place of meeting, and shall preside at

their meetings ; they may, if necessary, summon and exam-

ine witnesses, who shall be sworn by the presiding Commis-

sioner ; any Commissioner named by or for either of the

parties who, without just cause, shall fail to attend any

meeting notified by the President, shall forfeit and pay to

the opposite party fifty dollars ; and if the President shall,

in like manner, unreasonably delay to notify of a meeting,

or fail to attend one that is appointed, lie shall forfeit and

pay to the plaintiffs fifty dollars, and to the defendant a

like sum.

Sec 4. Duty of Commissioners

:

Duty of commis- The Commissioners shall be sworn by some officer qual-

ified to administer an oatli, to act impartially between the

parties, and to perform the duties herein imposed on them

honestly and to the best of their ability. They shall view

the premises where the mill is proposed to be built, and

shall lay ofi" and value a portion of the land of the plaintiff",

not to exceed one acre in area, and an equal area of the

land of the defendants opposite thereto, and report their

proceedings to the Court within a reasonable time, not

exceeding sixty days.

r-ioners.
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Sec. 5. What their report to contain

:

The report of the Commissioners shall set forth : .
Report to set

1. The location, quantities and value of the several areas

laid oil by them.

2. Whether either of them includes houses, gardens,

orchards or ether immediate conveniences.

3. Whether the proposed mill will overflow another mill,

or create a nuisance in the neighborhood.

4. Any other matter upon which they shall have been

directed by the Court to report, or which they may think

necessary to the doing of full justice between the parties.

Sec. C. When mill shall not he allowed

:

If the area laid off on the land of cither party take away Mm not allowed.

houses, gardens, orchards, or other immediate conveniences;

or if the mill proposed will overflow another mill, or will

create a nuisance in the neighborhood, the Court shall not

allow the proposed mill to be built.

Sec. 7. Power of Court on return of report:

If the report be in favor of building the proposed mill, Court to rctm-n
i ... report.

and be confirmed by the Court, the Court may, in its discre-

tion, allow either the plaintiffs or defendants to erect such

mill at the place proposed, and shall order the costs, and

the value ot the opposite area, to be paid by the party to

whom such leave shall be granted ; and upon such payment,

the party to whom such leave shall be granted shall be vested

with a title in fee simple to the opposite area. Such pay-

ment may be made into Court for the use of the parties

entitled thereto.

[The above sections are slightl}- altered from sections tw o,

three and four of chapter seventy-one, Revised Code.]

Sec. 8. Datij ofjyersons to v)hom leave is granted:

The person to whom leave shall be granted shall, within Persons with
, . . leave granted,

one year, begin to build such water mill, and shall finish

the same within three years ; and thereafter keep it up for
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Time to build, dec.

Remedy for in-

jured persons.

Commissioners.

the use and ease of such as shall be customers to it : other-

vrise, the said land shall return to the person trom vrhom it

was taken, or to such other person as shall have his right,

unless the time for finishing the mill, for reasons approved

bj the Court, be enlarged. (Revised Code, chapter seventy-

one, section four.

Sp]c. 9. Time to luild or rejmir loater mill

:

If any water mill belonging to any person, not being of

age, a married woman, or of unsound mind, or imprisoned,

be let fall, burnt, or otherwise destroyed, such person and

his lieirs shall have three years to rebuild and repair the

same, and anj' person under any disability aforesaid, shall

have three years from the removal of the disabilit3\ (Re--

vised Code, chapter seventy-one, section five.

Sec. 10. Remedy for ])Grson injured hy the erection of a

mill

:

Any person conceiving himself injured by the erection of

any grist mill, or mill for other useful purposes, may issue

his summons returnable to the Superior Court of the County

in which the endamaged land is situated, against the persons

required to be made defendants by the Code of Civil Pro-

cedure. In his complaint he shall set forth in what respect

he is injured by the erection of the mill, together with such

other matters as may be necessary to entitle him to the

relief demanded. All persons may be made defendants

who are permitted by section sixty-one of the Code of Civil

Procedure ; the proceedings shall be as in other special

proceedings, except where modified by the provisions of

this chapter.

Sec. 11. Coxtrt to ajppoint Commissioners

:

If, upon the hearing of the case, the Court shall adjudge

the plaintifi' entitled to relief, three Commissioners shall be

appointed, as provided in section two of this chapter ; they

shall be subject to the provisions contained in section three
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of this chapter, and shall be sworn as prescribed in section

four of this chapter.

Sec. 12. Duty of Commissioners

:

The said Commissioners shall view the premises alleired .commisi-iouers to
^ •^ view premirw?, &c.

to be damaged, and the premises whereon is situated the

mill by which the damage is alleged to be caused, and shall

inquire, whether any damage hath been sustained by the

plaintifl by reason of the matters complained of; and of

the amount which the plaintiff ought annually to receive

from the defendants on account thereof. They shall have

power to summon witnesses, and to hear evidence; they

shall pat their report in writing, and return the same to the

Court ; the report may be excepted to, and the issues made
upon the exceptions, whether of fact or law, shall be tried

as other like issues are directed to be. A judgment giving

to the plaintiff an annual sum by way of damages, shall be

binding between the parties for five years from the issuing

of the summons ; if the mill is kept up during that time,

unless tlie damages shall be increased by raising the water

or otherwise. The judgment may be enforced as other

judgments are.

Sec. 13. Parties to he notified of meeting of Covimissioners

:

The parties in all the cases provided for in this chapter, partie? to be noti-

shall be notified as is prescribed in other cases of notice, at

least ten days before the meeting of the Commissioners of

the time and place of meeting.

Sec. 11. Tr/tcTi yearly damages as high as twenty dollars

:

In all cases where the final judgment of the Court shall Ycmiy damagef-.

assess the yearly damage of the plaintiff as high as twenty

dollars, nothing in this chapter contained shall be construed

to prevent the plaintiff, his heirs or assigns, from suing as

heretofore, and in such case, the final judgment aforesaid

shall be binding only for the year's damage preceding the

issuing of the summons.
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Sec. 15. Ifjudgment against plaintiffs if for ])laintiff

:

Judgtneut. If the final judgment of the Court shall be that the

plaintiff hath sustained no damage, he shall pa}^ the costs

of his proceeding
; but if the final judgment shall be in

favor of the plaintiff, he shall have execution against the

defendant for one year's dauiage, preceding the issuing of

the summons, and for all costs : Provided^ That if the

damage adjudged do not amount to five dollars, the plaintiff

shall recover no more ct.sts than damages. And if the

defendant do tiot annually pa}' the plaintiff, his heirs, or

assigns, before it falls due, the sum adjudged as the dam-

ages for that year, the phiintiff may sue out execution for

the amount of the last year's damage, or any part thereof

which may remain unpaid.

Sec. 16.

Pay of coEimis- Each Commissioner appointed under this chapter shall be

entitled to two dollars per day to be paid and taxed as the

other costs provided in this act.

Sec. 17. Certain sections of chapter seventy-one Hevised

Code repecded

:

Certain sections Sections two, three, four, five, eight, nine, ten, eleven,

<''JXuix-ttiid^"*^^' twelve, thirteen, fourteen, fifteen and sixteen, of chapter

seventy-one, of the Revised Code are hereby repealed.

Sec. 18. When this act to go into effect:

This act shall be in force from its ratification ; but no

rights vested, and no proceeding instituted before such rati-

fication shall be affected hereby.

Eatified the 10th day of April, A. D. 1869.
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CIIAFTEK CLIX.

AMENDMENTS TO CODE OF CIVIL PROCEDURE.

Section 1. The General Assemhly of North Carolina do Amendment? to

enact, iliat the Code of Civii Procedure be amended as 'i"'-^-

follows :

Section one Imiidrcd and forty-four, page fiftjtwo, by

adding as subdivision sixth, the following :

6. A minute docket, in which shall be entered a record

of all proceedings had in the Court during term, in the

order in wliicli they occur, and such oth^er entries as the

Judge ot the District may direct to be made therein.

Sec. 2. Section four hundred and ninety-eight, page one section 4ns.

hundred and eighty-two, sub-division one, by inserting

alter the word ''demanded,-' the words "exclusive of inter-

est.
''

Sec. 3. Section tour hundred and ninety-nine, page one section 4^9,

hundred and eighty-two, by adding the following words:
" Unless the plaintiti shall remit the excess above tAvo hun-

dred dollars, and shall, at the time of Uling his complaint,

direct the Justice to njake this entry : "The plaintiff in

this action forgives and remits to the defendant all interest*

and so much of the principal of this claim, as is in excess

of two hundred dollars.'"

Sec. 4. Section one lumdred and forty-three, page fifty- section ita.

three, by adding the following words :
" He shall be answer-

able for all rect>rds belonging to his office, and all papers

filed in the Court, and they shall not be taken from his

custody, unless by special order ot the Court, or on the

written consent of the Attorneys of Eecord of all tlie

parties; but parties may at all times have copies upon pay-

ing the Clerk therefor."

Sec. 5. Section five hundred and five, page one liundred section oo5.
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and eii^lity-seven, by inserting after tlie word ''Constable,"

in line two, tlie words " or other lawful officer."

Hection 128. g^c, 6. Section four hundred and twentj-eight, page one

hundred and twenty-seven, b}' adding to it the following

words :
" The provision of section one hundred and forty-

five of the Code of Civil Procedure shall be applicable to the

furnishing of the books of the Judge of Probate in each

County."

Section 117. Sec. 7. Section one hundred and seventeen, by adding

the following words :
" Any Judge or Clerk of the Superior

Court, Notary Public, or Justice of the Peace, shall be com-

petent to take affidavits for the vei ification of pleadings, in

any Court or County in the State, and for general purposes."

Section 113. i^-^^j^
5_ gectiou oue hundred and thirteen, page forty-

three, by adding the lollowing words :
" But no Judge shall

be required to return any transcript, decision, or appeal,

order made on motion or petition, or other matter to the

Clerk, or anotlier party, unless there shall have been for-

warded to him sufficient money or stamps to defray the

postage on said returns."

Section 405. Sec. 9. Tliat scction four hundred and ninety-five, by

adding the following words :
" A civil and criminal docket

shall be furnished each Justice, at the expense of the County,

as provided in section one hundred and forty-five of this

Code for furnishing the books of the Clerk of the Superior

Court, in which shall be entered a miuuteof every proceed-

ing had in any action before such Justice."

Sec. 10. This act shall be in force from and after its rat-

ification.

Ratified the 10th day of April, A. D. 1869.
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Cl-IAPTEK CLX,

AN ACT ENTITLED AN ACT TO RE-ESTABLISH BURNT RECORDS.

Section 1. The General Assemhly of North Carolina do Records re-ettab-

lished.

e7vact^ That in all Counties where, by the casualties of war

or otherwise, the original wills on file in the office of Clerks

of the Courts of Pleas and Quarter Sessions, and will-books,

containing copies, have been lost or destroyed, if tlie execu-

tor or any other person has preserred a copy of a will, (the

original being so lo?t or destroyed,) with a certificate appen-

ded, signed by a former Clerk of said Court, and stating

that said copy is a correct one, such copy may be admitted

to probate, under the same rules and in the same manner

as now prescribed by law for proving wills, and the pro-

ceedings in such cases shall be the same as though such copy

was the original oft'ered for the first time for probate, except

that the Clerk who signed such certificate, shall on oath

acknowledge his signature, or in case it shall appear that

said Clerk has died or left the State, then his signature

shall be proven by a competent witness, and the witness or

witnesses to the original, who may be examined, shall be

required to swear that he or they signed in the presence of

the testator and by his direction a paper writing purporting

to be his last will and testament.

Sec. 2. That in any suit or proceeding at law, wherein it judge to issue

may become necessary to introduce such will to establish
^°^"^"'' ^'^'

title, or for any other purpose, a copy of the will and of the

record of the probate, with a certificate, signed by the

Judge of Probate for the County where the will may be

recorded, stating that said record and copy are full and

correct, shall be admitted as competent evidence ; and

when a copy of a will shall have been admitted to probate,

as provided in the first section al)ove, the Judge of Probate

shall thereupon issue letters testamentary.

Pub. 25.]
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Sec. 3. That M'here in such Counties other records li ave

been so lost or destroyed, and such records would have fur-

nished the only legal evidence of costs, due to former Clerks

of the Superior Courts, Clerks and Masters in Equity,

Clerks of the Courts ol Pleas and Quarter Sessions, or of

former Sheriffs, or of tax fees due to attorneys, and where,

in such cases, by means of Jiera facias returned without

sale, or by any transcript or paper, now in the office of the

Clerk of the Superior Court, a memorandum of costs, due

either former Ckrks, or Sheriffs, or fees due attorneys, can

be obtained, it shall be the dut}- of the Clerk of the Supe-

rior Court, upon application of one of the parties to whom
costs or fees are supposed to be due, to issue notice to the

party or parties from whom they are supposed to be due,

twenty days before any term of the Superior Court, setting

forth the amount of costs due each of said former officers,

and the amoint of the tax fee, the time at which said costs

or fees become due, with the natne and style of the suit or

proceeding in which they accrued, and citing such party or

parties to appear at the next term of the Court and plead

or answer : Provided, That notice shall not issue until

the applicant shall have made oath before the Clerk of the

Superior Com-t that such costs or fees have not been paid.

Sec. -i. That if, upon the return of such notice, the

defendant shall enter pleas within the first three days of the

term, then such case shall be entered upon the trial docket,

and a jury may be empanneled to try any question at issue

between the parties, whether it be the former existence and

destruction of the record, or payment, and if said issue or

issues shall be decided in favor of the plaintiff", or if the

defendant shall fail to plead as aforesaid, then, in either

event, judgment shall be entered for the plaintiff, and the

Clerk shall issue execution.

Sec 5. That the Judges of the Superior Courts shall

liave the same jurisdiction, in the re-establishment of lost

or destroyed records of the Courts of Pleas and Quarter
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Sessions, by petition or otherwise, as was given to the

Courts of Pleas and Quarter Sessions, by any law or laws

before said Courts were abolished.

Sec. 6. That all laws or parts of laws, coming in conflict conflicting; laws
*

_

" o repealed.

v\-itli the provisions of the foregoing sections, are hereby

repealed.

Sec. T. That this act shall be in force from and after its

ratification.

Ratified the 10th day of April, A. D. 1869.

CHAPTEKCLXI.

AX ACT TO AUTHOEIZE THE COMMISSIONERS OF HERTFORD
COUNTY TO LEVY A SPECIAL TAX.

Section L The General Assembly of Worth Carolina do For building Jaii,

enact, That the Commissioners of Herttord County may
^"' °"^^' ^'

levy a special tax for the year eighteen hundred and sixty-

nine, on all taxable property in said County, not exceeding
the amount of two thousand dollars, to pay the expenses of
building a jail and Court House, and repairing certain

bridges in said County
;
said tax to be levied and collected

in the same manner as other State and County taxes are
now levied and collected.

Ratified the 10th day of April, A. D. 1869.
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CHAPTEK CLXII. '

AN ACT CONCERNING THE ESTATES OF INSOLVENT AND

IMPRISONED DEBTORS.

The General AssemUy of North Carolina do enact as

follows

:

CHAPTER I.

PROCEEDING BY DEBTOR TO BE RELIEVED FROM LIABILITY TO

IMPRISONMENT.

Section 1. Petition of debtoi' :

Petition Gi debtor. Every insolvent debtor may present a petition in the

Superior Court, praying that his estate may be assigned for

the benefit of all his creditors, and that his person may

thereafter be exempted from arrest or imprisonment, on

account of any judgment previously rendered, or ot any

de'bts 53A'eviously contracted.

Sec. % Schedule and affidavit

:

schedule ana affi-
On prcscnti^.g such petition, every insolvent shall deliver

^^^*- therewith a schedule containing an account ol his creditors

and an inventory of his estate, as required in the next sec-

tion ; and shall annex to his petition and schedule, the

following affidavit, which must be taken and subscribed by

him before the Clerk ot tke Superior Court, and must be

certified by-sudi officer;

a J ...... do €weaL- {or affirm) that the

account of my creditors, with the places of their residence,

and the inventory of my estate, which ar-e herewith deliv-

ered, are in all respects just and true^ that I have not, at

any time or in any manner, disposed of or made over any

part of my estate for the future benefit of myself or my
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family, or in order to defraud any of ray creditors ; and that

I have not paid, secured to be paid, or in any way com-

pounded with any ot ray creditors, with a view that the}^,

or any of them, should abstain or desist from opposing my
discharge. So help me God."

Sec. 3. Insolveni's schedule^ what to contain

:

The insolvent's schedule shall contain, schedule to con-

. . .
ti"n-

1. A full and true account of all his creditors, with the

place of residence of each, it known, and the sum owing to

each creditor, whether on written security, on account or

otherwise.

2. A full and true inventory of all his estate, real and

personal, with the incumbrances existing thereon, and all

books, vouchers and securities relating thereto.

3. A fall and true inventory of all property, real or

personal, claimed by him las exempt from sale under exe-

cution.

Sec. 4. Order to show cause

;

On receiving the petition, schedule and affidavit, the order to show

Clerk of the Superior Court shall make an order requiring

all the creditors of such insolvent to show cause before said

officer, within thirty days after publication of the order,

why the prayer of the petitioner should not be granted.

Sec. 5. Notice of order

:

Notice of the contents of the order shall be published by Notice.

he Clerk at the Court House, and three other public places

in the County where the application is made, for four suc-

3essive weeks
; or, in lieu thereof, for three successive M'eeks

in any newspaper published in said County, or in an adjoin-

Dg County.

Sec. 6. Summary proceeding hefore Cleric:

If no creditor oppose the discharge of the insolvent, the Proccedinsf? be-

31erk of the Superior Court, before whom the hearing of
°'^*" ^^^'
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the petitioner is liad, shall enter an order of discliarge, and

appoint a trustee of all the estate of such insolvent.

Sec. 7. Creditor may suggest fraud

:

Creditor may sug- Everv Creditor opposina: the discharge of the insolvent
gest fraud.

'' -.i^ii -i i p-
may suggest traud and set lorth the particulars thereoi m
writing, verified by his oath ; but the insolvent shall not be

compelled to answer the suggestions of fraud in more than

one case, though as many creditors as chose may make

themselves parties to the issues in such cases.

Sec. 8. Proceeding lohere fraud is suggested

:

Proceedings when In everv case where an issue of fraud is made up, the case
fraud suggested. "^

, • i i .

shall be entered in the trial docket of the Superior Court,

and stand tor trial as other causes : and upon a finding by

the jury in favor of the petitioner, the Judge shall enter the

order and make the appointment directed in section six.

Sec. 9. Order of discharge, its terms and effect

:

Order of dis- The Order of discharge shall declare that the person of
charge, &c,

such insolvent shall forever thereafter be exempted from

arrest or imprisonment on account of any judgment, or by

reason of any debt due at the time of such order, or con-

tracted for before that time, though payable afterwards.

But no debt, demand, judgment or decree against any insol-

vent, discharged under this chapter, shall be aflected or

impaired by such discharge ; but the same shall remain

valid and efiectual against all the property of such insolvent

acquired after his discharge and the appointment of a

trustee ;
and the lien of any judgment or decree upon the

property of such insolvent shall not be in any manner

aflected by such discharge.
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CHAPTER II.

PROCEEDING BY DEBTOR, ARRESTED OR IMPRISONED IN EXECU-

TION IN CIVIL CAUSES, TO BE DISCHARGED FROM SUCH ARREST

OR mPRISONTiIENT.

Sec. 10. ^Yho entitled to henefit of this chapter

:

The following; persons are entitled to the benefit of this who entitled to
" beuetits.

chapter

:

1. Every person taken or charged on any order of arrest

for default of bail, or on surrender of bail in any action.

2. Every person taken or charged in execution of arrest

for any debt or damages rendered in any action whatever.

Sec. 11. WTiere application to he made :

Every person taken or charo;ed as in the precedina; section ^
whcrcappneatioa

•^ ^
^

"
^

. .
^-^ ''^ made.

specified, may, at any time after his arrest or imprisonment,

petition the Court from which the process issued on which

he is arrested or imprisoned, for his discharge therefrom, on

his compliance with the provisions of this chapter.

Sec 12. Nature of applicatioji

:

The petitioner shall set forth the cause of the imprison- Nature of appiica

inent, with the writ or process and complaint on which the

same is founded, and shall have annexed to it a just and

true account of all his estate, real and personal, and of all

charges aftecting such estate, as they exist at the time of

filing his petition, together with all deeds, securities, books

or writings whatever relating to the estate and the charges

thereon ; and also what property, real and personal, the

petitioner claims as exempt from sale under execution.

Sec. 13. Oath :

The petition shall liave annexed to it an oatli or affirma- oatb.

tion, subscribed by the petitioner and taken before any
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person antliorized by law to administer oatlis, to the effect

following

:

"I,
, the within named petitioner, do

swear (or affirm) that the within petition and account of

my estate, and of the charges thereon, are, in all respects,

just and trne; and tliat I have not at any time or in any

manner disposed of or made over any part of my property

with a view to the future benefit of myself or my family,

or with an intent to injure or defraud any of my creditors.

So help me God,"

Notice to be
served.

Sec. 14. Notice to he served

:

Twenty days' notice of the time and place at which the

petition will be filed, together Avith a copy of such petition

and the account annexed thereto, shall be personally served

by such debtor on the creditor or creditors at whose suit he

is arrested or imprisoned, and such other creditors as the

debtor may choose, or their personal representatives or

attorneys ; and if the person to be notified reside out of the

State, and have no agent or attorney therein, the notice

may be served on the officer having the claim to collect, or

by two weekly publications in any newspaper in the State.

Suggestion of
fraud.

Sec. 15. Suggestions offraud

:

Every creditor upon whom the notice directed in the

preceding section is served, may suggest fraud upon the

hearing of the petition, as prescribed in section seven (7) of

this act, and if the case be in a Court of a Justice of the

Peace, the issues made up, respecting the fraud, shall be

returned into the office of the Clerk of the Superior Court

and stand for trial, as in other cases ; and the proceeding in

the Superior Court shall be as prescribed in section eight (8)

of this act.
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Sec. 16. When no fraud is suggested

:

If no creditor suo;o;est fraud or oppose the discliaro-e of whenno ivancUs

tlie debtor, the Justice of the Peace, or the Clerk of the

Superior Court, before ^YllOln the petition is heard, sliall

forthwith discharge the debtor, and, if he surrender any

estate for the benefit of his creditors, sliall appoint a trustee

of such estate. The order of discharge and appointment

bhall be entered in the docket of the Court, and if granted

bv a Justice of the Peace, a copy thereof shall be certified

by him to the Clerk of the Superior Court, where same

Bhall be recorded and filed.

Sec. 17. Deljtor may give Ijondfor his ajppearance :

Every debtor entitled to the provisions of this chapter Dei'tor may girt

may, at the time of filing his application for a discharge,

or at any time afterwards, tender to the Sheriff, or other

otiicer having his body in charge, a bond, with sufficient

Burety, in double the amount of the sum duo any creditor,

or creditors, at whose suit he was taken or charged, condi-

tioned for the appearance of such debtor before the Court,

where his petition is filed, at the hearing thereof, and to

stand to and abide by the final order or decree of the Court
' the case. If such bond be satisfactory to the Sheriff, he

il forthwith release such debtor from custody.

. IS. In case of sichiess or death

:

W^henever it appears to the Court that any debtor, who Sickness or death,

may have given bond for his appearance under this chapter,

ir- prevented from attending Court by sickness or other

Butiicient cause, the case shall be continued another day, or

to the next term, when the same proceedings shall be had

;;- if the debtor had appeared according to the condition of
,

iii~ bond, and, in the event of his death in the meantime,
''

hi.- bund shall be dischar<i-ed.
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Sec. 19. Order of discharge—terms and effect

:

Order of discharge The Order of discharge under this chapter, whether

granted upon a non-suggestion of fraud or upon the finding

of a jury in favor of the debtor, or otherwise, shall be in

like terms and have like effect as prescribed in section nine

(9) of the preceding chapter ; except that the body of such

debtor shall be free from arrest or imprisonment at the suit

of every creditor, and as to him only, to whom the notice

required in section fourteen (14) may have been given ; and

the notice?, or copies thereof, shall in all cases be filed in

the office of the Superior Court Clerk.

Sec. 20. Judgment on fraud found

:

Judgment on If on the trial, the iury find that there is any fraud or
fraud found.

' >
.3 J j

concealment, the judgment shall be that the debtor be im-

prisoned until a full and fair disclosure on account of all

the money, property or effects be made by the debtor.

Sec. 21. Proceeding after issue:

Proceedings after After an issue of fraud or concealment is made up the

debtor shall not discharge himself as to the creditors in

that issue, except by trial and verdict in the same, or by a

discharge by consent.

Sec. 22. Surrender ofprincipal:

Surrender of prin- The Surety iu any bond, conditioned for the appearance

of any person under this chapter, may surrender the prin-

cipal, or such principal may fcurrender himself, in discharge

of the bond, to the Sheriff or other officer of any Court

where such principal is bound to appear, in the manner
provided in the Code of Civil Procedure, title nine,

chapter one, section one hundred and fifty-eight.

Sec. 23. Debtor swearing falsely / penalty :

False sweaiing, If ^'^J insolvent or imprisoned debtor take any oath
^'^^^ ^^'

prescribed in this act falsely and corruptly, and upon in-

dictment of perjury be convicted thereof, he shall sufter all

issue.

cipal
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the pains of wilful perjury, and he shall never after have

any of the benefits of this act, but may be sued and im-

prisoned as though he had never been discharged.

Sec. 24:. Creditor liable for prison fees in certain cases

:

When any debtor is actually confined within the walls of Prison fees.

a prison, on an order of arrest in default of bail or other-

wise, the jailor must furnish him with necessary food

during his confinement, if the prisoner require it, for which

the jailor shall have the same fees as for keeping other

prisoners. If the debtor be unable to discbarge such fees^

the jailor may recover them from the party at whose

instance the debtor was confined. And when the debtor

has remained in jail for twenty days, the Sheriff" or jailor

may give notice thereof to the plaintiff, his agent or attor-

ney, and demand security of him for the prison fees that

accrue after such notice, and if the plaintiff" fail to give

such security, then the Sheriff may discharge the debtor

out of custod}'.

Sec. 25. Who may take prison 'boimds

:

Any imprisoned debtor may take the benefit of the Prison bounds.

prison bounds by giving security, as required by law, ex-

cept as follows

:

1. A debtor against Avhom an issue of fraud is found.

2. Any debtor who, for other cause, is adjudged to be

imprisoned until he make a full and fair disclosure or

account of his property.
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CHAPTER III.

Wlio entitled to
dischai'oie.

Application.

Notice.

Warrant.

TROCEEDIXG BY PARTY COMMITTED IN CASES OF BASTARDY OB

FOR FINE AND COSTS IN CRIMINAL ACTIONS, TO BE DISCHARGED

FRO:\r IMPRISONMENT.

Sec. 26. Who entitled to he discharged under this chapter

:

The following persons ma}' be discharged from imprison-

ment upon complying with the provisions of this chapter:

1. Every putative fatlier of a bastard committed for a

failure to give bond, or to pay any sum of money ordered

to be paid for its maintenance.

2. Ever}' person committed for the fine and costs of any

criminal prosecution.

Sec 27. Ajyjjlicatioyi to le rtiade^ how :

Every such person, having remained in prison for sixty

days, may apply by petition to the Court, where the judg-

ment against him was entered, praying to be brought

before such Court at a time and place to be named in the

petition, and to be discharged upon taking the oath here-

inafter prescribed.

Sec. 28. Notice to he served

:

The applicant shall cause ten days' notice of the time

and place of filing the petition to be served on the Sherifi"

or other officer, by whom he v^^as committed, which notice

shall, in no case, be waived by such officer nor dispensed

with in the discretion of any Court.

Sec 29. Warremt to hring i^risoner :

The Clerk of the Superior Court, or Justice of the Pea(^,

before whom such petition is presented, shall forthwith

issue a warrant to the Sheriff, or keeper of the prison, requi-

ring him to bring the prisoner before the Court, at the time

and place named, for the hearing of the case, which warrant

every such Sheriff or keeper shall obey.
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Sec. 30. Proceeding hefore Court

:

At the hearing of the petition, if such prisoner have ho ^ r^^ocecdins bcfon;

visible estate, and take and subscribe the oath or atKrma-

tion, prescribed in the next section, tlie Clerk of the Supe-

rior Court, or Justice of the Peace before whom he is

brought, shall administer said oath or affirmation to him,

and discharge him from imprisonment ; of which an entry

shall be made in the docket of the C^ourt, and, where the

proceeding be before a Justice of the Peace, the Justice

shall return the petition and orders thereon into the office

of the Clerk of the Superior Court to be filed.

Sec. 31. Oath to he taken :

The oath referred to in the preceding section shall be as oath.

follows : "I, , do solemnly swear (or affirm) that I

have not the worth of one dollar in any worldly substance,

above such exemption as may be allotted me by law. and

that I have not at any time since my imprisonment or before,

directly or indirectly, sold or assigned, or otlierwise disposed

of, or made over in trust for myself or my family, any part

of my real or personal estate, whereby to have or expect

any benefit, or to defraud any of my creditors, so help me
God."

Sec. 32. Who may suggest fraud :

The Chairman of the Board of Commissioners, and every ^I'o may sup^est

officer interested in the fee bill taxed against such prisoner,

may oppose his taking the oath prescribed in the preceding

section
;
and file the particulars of his suggestion in M-ritiiii;;;

when the same shall be returned to and stand for trial in

the Superior Court as prescribed in the preceding chapter,

in other cases of fraud or concealment.

frnud.
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CHAPTER lY.

P-EOCEEDmG FOK APPOINTMENT OF TEUSTEES OVER THE ESTATE

OF ANY DEBTOK CONFINED FOR CRIME.

•Sec. 40. When and hj ivhom ajpplicatiooi to he made

:

When application Whenever any debtor is imprisoned in the Penitentiary

for any term whatever, or in a County jail for any term

more than twelve months, application by petition may be

made by any creditor of the debtor, or by his wife, or any

of his relatives, for the appointment of a trustee, to take

charge of the estate ot such debtor.

made

Sec. 41. To vjhom apiMcation to he made:

To whom. The application must be made to the Superior Court of

the County where the debtor was convicted.

Sec. 42. Trustee to he appointed

:

Trustee appointed. Upou producing a copy of the sentence of conviction of

such debtor, duly certified by the Clerk of the Court,

together with an affidavit of tlie applicant that such debtor

is actaally imprisoned under such sentence, and is indebted

in any sum whatever, the Clerk of the Court or the Judge

thereof may immediately appoint a trustee of the estate of

such debtor.

Sec. 43 . Duty of Trustee :

Duty of Trustee. Every trustee under this chapter is required to pay the

debts of the imprisoned debtor in the manner directed in

chapter five of this act ; and after paying such debts, the

trustee shall apply the surplus, from time to time, to the

support of the wife and children of such debtor, under the

direction of the Superior Court ; and whenever any such

imprisoned debtor is lawfully discharged from his impris-

onment, the trustee so appointed shall deliver up to him all

the estate, real and personal, of such debtor, after retaining
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a sufficient smn to satisfy the expenses incurred in the exe-

cution of the trust and lawful commissions therefor.

CHAPTER Y.

GEXERAL PEOVISIONS RESPECTrN'G TRUSTEES TXDER THIS ACT.

Sec. -14, General poioer and duty :

Any trustee appointed undttr the provisions of the pre-
ofT^mlteee^'^^

^^"'^

ceding chapter of this act, in the several cases therein

contemplated, is hereby declared a trustee of the estate of

the debtor, in respect to whose property such trustee is

appointed, for the benefit of creditors, and is invested, from

the time of appointment, with all the powers and authori-

ties, and subject to the control, obligations and responsi-

bilities prescribed by law in relation to personal represen-

tatives over the estates of deceased persons ; but all debts

shall be paid by the trustee _2^ro rata equally.

Sec. 45. AYlierc returns made and accounts settled

:

Such trustee shall make his returns and have his accounts Eetums, &c.

audited and settled in the Court of Probate of the County,

where the proceeding was had, in like manner as provided

for personal representatives.

Sec. 46. Oath :

Before proceeding to the discharge of his duty, such Take oath.

trustee shall take and subscribe an oath, well and truly to

execute his trust according to his liest skill and understand-

ing ; which oath must be filed with the Clerk of the Superior

Court.

Sec. 47. More than one x>^'i'^on may Ije trustee

:

The Court shall have power, when deemed necessary, to court may appoint
i ' ^ ' more thac one

appoint more than one person trustee under any of the I'rustee.
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provisions of tins act; but in reference to the rights,

authorities and duties conferred herein, all such trustees shall

be deemed one person in law.

Sec. 48. In case of disability

:

cisabiiuy of In casc of the death, removal, resii^nation or other dis-

ability of a trustee, the Court making the appointment

may from time to time supply the vacancy ; and all pro-

ceedings may be continued by the successor in office in

like manner as in the lirst instance.

Sec. 49. Repeal

:

Repeal. Chapter fiftynine (59) of the Revised Code, and all laws

in conflict with, this act are repealed, *

Sec. 50. When to take effect:

This act shall take effect from its ratification.

Eatified the 10th day of April, A. D. 18G9.

CHAPTER CLXIII.

AN ACT TO AMEND THE CHARTER OF THE ATLANTIC, TEN-

NESSEE AND OHIO RAIL ROAD COMPANY.

Branch of Road. SECTION 1. The General Assembly of North Carolina do

enact, That the Atlantic, Tennessee and Ohio Rail Road

Company shall have power and authority to construct a

branch of their Rail Road from some convenient point to

Proviso. the Town of Wilkesboro', in Wilkes County: Provided^

That no part of the bonds authorized to be issued for the

benefit of said Company by act of this General Assembl}'^,

ratified on the third day of February, Anno Domini

eighteen hundred and sixty-nine, shall be used in, or in any

way applied to, building the said branch, until the main
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line of said Koad, via Taylorsville in Alexander County, is

graded to or near Lenoir, Caldwell County, as contemplated

in the original charter and amendments thereto.

Ratified the lOtli day of April, 1809.

CHAPTER CLXIV,

.VN ACT TO AMEND CHAPTER FORTY OF REVISED CODE.

i^ECTION 1. The General AssemUy of North Carolina do chapiur .o
^ y nmeuacd.

anact^ That chapter forty of the Revised Code be amended

by adding the following :

Sec. 2. Any proprietor in fee of swamp lands, wdiich oaiaismoy'occit

cannot be drained except by cutting a canal through the

lands of another, or other proprietor in fee, situated at a

lower level and which w^ould also be materially benefited

by the cutting of such canal, who desires that said canal be

cut on the terms on which it is hereinafter allowed, may
apply to the Superior Court uf the County in which any of

the lands through which the canal will pass may lie, as is

prescribed in other cases ot special proceedings.

Sec. 3. On the establislnnent by the plaintitf of his alle- court shall ap-

J^ r-^ , T ^^ . '
i , ^ i

roiiit Commit sion-
gations, the Court shall appoint three persons, (unless the ers to examine and

• 1 11 Nil- 1
report.

parties shall agree on some one person,) wiio, having been

duly sworn, shall examine the premises and incpiire and

rejiort

:

1. Whether the lands of the plaintiff can be conveniently

drained, otherwise than through those of some other

person
;

2. Through the lands of vv'hat other persons a canal to drain

the lands of the plaintiff" should properly pass, considering

the interests of all concerned
;

3. A description of the several pieces of lands through

which the canal would pass ; and the present values of such

Pub. 20.]



402 1868-'69—Chapter 16i.

portions ot said pieces of lands as Avonld l>e benefited by

it ; and the reasons for arriving at the conclusion as to the

benefit
;

4. The route and plan of the canal, including its breadth,

depth and slope, as nearly as they can be calculated, with

all other particulars necessary for calculating its cost

;

5. The probable cost of the canal and of a road on its

bank, and of such othei' \A'orks, if any, as may be necessary

for its profitable use
;

6. The proportion of the benefit, (after a deduction of

all damages,) -which each jiroprietor would receive by the

Y)roposed canal and a road on its bank, and in which each

ought, in ecpiity and justice, to pay toward their construc-

tion and permanent support. <

7. With their report they shall return a map explaining,
"" as accurately as may be, the various matters re(|uired to be

stated in their report.

Commissioiiei-B gj^Q^ 4._ The Said Commissioners may employ a Surveyor
may employ Sur- ^ i ./ ^

veyov. to prepare the map required to accompany their report.

Sec. 5. If it appear that the lands on the lower level Avill

be increased in value twenty-five per cent, or upwards, by

the proposed improvement, within one year after the com-

pletion thereof, and that the cost of making such improve-

ment will not exceed three-fourths of the present estimated

value of the land to be benefited, and that the ])ro])rietors

of at least one-half in value of the land to be affected, con-

sent to the improvement, the Court may confirm such

report, either in full, or witii such modifications therein, as

shall be just and equitable.

Proprietors de- Sec. 6. Upon a final adjudication, confirming the report,

the proprietors of the several pieces of land adjudged to be

benefited by the improvem.ent, shall be declared a corpora-

tion of which the capital stock shall be double the estimated

cost of the improvements, and in which the several owners

of the land adjudged to be benefited, shall be corporators,

holding shares of stock in the proportions in which they
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are adjudged liable for the expense of making and keeping

up the improvement.

Sec. T. The person assessed ta pay the highest sum shall corporate name

be President of the Company, until another shall be elected
;

be shall, or in case of bis refusal or an unreasonable delay.

any other stockholder may call a meeting of the corporators.

The corpc»rators shall choose a corporate name, elect a Pres-

ident and such other officers as may be necessary, and make
all b^'-laws and regulations not contrary to law, \\'hich may
be necessary' or proper for effecting the purposes of the cor-

poration ; they shall fix the number of shares of stock, and

assign to each proprietor his proper number ; they shall

assess the same which shall be payable by each proprietor,

and to ascertain the time and mode of payment, in every

meeting each proprietor shall vote once for each share owned

by him.

Sec. 8. The ownership of the shares of stock is indissolu- owners-ana'
shares,

bly annexed to the ownership of the pieces ol land adjudged

to be benefited by the improvement ; and such shares, or

a ]'art thereof proportionate to the area of such land than

may descend or be conveyed, for any longer time than three

years, shall, upon such descent or conveyance, descend and

pass with the land, even although such shares be not men-

tioned in the deed of conveyance, and although their trans-

fer be forbidden by such deed so that every owner of said

land in possession, except tenant for a term of years, not

exceeding three, and every owner in reversion or remainder

after a term not exceeding three years, shall, during his

ownership, be entitled to all the rights and privileges and

be subject to all the obligations and burdens of a corpora-

tor. Every attempted sale of shares otherwise than as

annexed to the land shall be void.

Sec. 9, Every corporator shall be bound to obey the obedience to

lawful by-laws of the Company, and pay all dues lawfully
^^*'

assessed on him : Provided^ lie shall in no case pay over Proviso,

his proportion of the ex]x;nses as fixed by this act ; and such

dues may be collected in the corporate name in any Court
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having jurisdiction ; and every assessment duly registered

in the (Jounty where the land to be aftected lies, shall be a

lieu on the lands of the debtor which are connected with the

corporation from the date of such registration.

Payment of dues, Sec. 10. Every Corporator, paying his dues legally assessed

v/ithout regard to the number of his shares, shall be enti-

tled to the full and free use of said canal for drainage and

navigation, and of the road for passage and transportation.

By-laws may be made to regulate these rights, but not so

as to produce «-n inequality.

iiiiar.tg privileges. Seo. 11. If any proprietor wliosc lands are adjudged to

be benefited by a canal shall be an infant, no process shall

be issued against him during his minority, or within twelve

months thereafter, to enforce payment of any assessment,

and he may, at any time within euch twelve months, apply

to have any order, judgment or decree made against him,

set aside as to him. If the infant av his guardian shall,

during his minority, and the twelve months next thereafter,

pay the dues assessed on him, he shall have all the rights

and privileges of a corporator to be exercised through his

guardian. If the infant shall fail to pa}', he shall not have

:any such rights, but if no suit to set aside the judgment of

the Court creating the corporation shall have been brought

•by him as aforesaid, or upon the decision of such s-uit against

iliim, he shall be entitled to receive his proper share of

stock and to possess all the rights and be bound by all the

liabilities of a corporator, including a liability for assess-

ments made during his minority, but not for interest on

such, nor for any penalty for their prior non-payment.

Sec. 12. It any proprietor of lands shall be damaged by

any improvement proposed, tlie Commissioners appointed

under section three of this act shall so report, and he shall

be entitled to be compensated as may be just by the propri-

etor whose lands are benefited in proportion to the benefit

to them respectively ; but, in estimating such damage, the

benefit shall be deducted, and such proprietor shall be enti.

tied to all the rights and privileges of a corporation as respects

.Damage ol lands.
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the use of tlie improvement, but shall not be entitled to a

vote, or be bound for the assessment.

Sec. 13. If, from any cause, the canal or other improve-
gow°e m-yatfrn".

ment shall become, or shall prove to be valueless, any cor-

porator may apply as is provided in other cases of special

proceediiigt, and the Court may dissolve the corporation

created in connection with it.

Sec. 1-i. In all the proceedings under this act the costs

shall be in the discretion of the Court.

Ratified tlie 10th day of April, A. D. 1S69.

CHAPTER CLXY.

AN ACT TO AMEND AN ACT ENTITLED AN ACT RELATIVE TO THE

WESTERN TURNPIKE ROAD, LEADING FROM ASITEVILLE AVEST-

WARD TO :MURPHY, AND THENCE BY SEPARATE ROUTES TO THE

GEORGIA AND TENNESSEE LINES.

Section 1. The General AssemUy of North Carolina do

enact, That an act entitled an act relative to the Western

Turnpike Road, leading from Asheville westward to Mur-

phy, and thence by separate routes to the Georgia and

Tennessee lines, ratified March seventeenth. Anno Domini

eighteen hundred and sixty-nine, be and the same is hereby

amended by being made to read in " June," instead of

'' April,-' wherever the word April occurs in the act re-

ferred to.

Sec. 3. This act to be in force from and after its ratifi-

cation.

Ratified the 10th day of April, A. D. 1SG9.
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CHAPTER CLXYI

AN ACT IN RELATION TO A PLANK ROAD.

Overseers ap-
pointed.

Overseers take
charge of ban els.

Section 1. The General AssemUy of JSforth Carolina do

enact, That the County Coiuraissioners of the Counties of

Forsythe, Davidson and Guilford shall appoint overseers on

the Plank Road leading from High Point to Salem.

The Commissioners of each County shall appoint a suffi-

cient number of overseers on the part of the said Road as

runs through their County, and such overseers to take all

Road hands convenient to work thereon, and keep in repairs

said Road until the first day of March, one thousand eight

hundred and seventy.

Sec. 2. This act shall be in force from and after its

ratification.

Ratified the 10th day of April, A. D. 1869.

CHAPTER CLXVII.

AN ACT IN RELATION TO PUNISHMENT,

Murder.

Rape.

The General Assembly of Isortli Carolina do enact

:

Section 1. Punishmentfor murder :

Every person, who is convicted in due course of law, of

any wilful murder of malice prepense, shall suffer death.

Sec. 2. Punishment for rajye

:

Every person who is convicted, in due course of law, of

ravishing and carnally knowing any female of the age of

ten years or more by force and against her will ; or who is

convi<;ted, in like manner, of unlawfully and carnally know-
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ing and abusing any female child under the age of ten years,

shall sutler death.

Sec. 3. PiuiisTimentfoi' assault with intention to cornimt a

rape :

Every person convicted by due course of law, of an
tgj^°fy"^^^^"'

assault with intent to commit a rape upon the body of any ^^'^'^

female, shall be imprisoned in the State prison not less than

five, nor more than fifteen years.

,-ith in-

commit

Arson of dwellinfl

Arson of gin o^
tobacco liouee.

Sec. -i. Punishmentfor a)'son ctf in /talited dwellings :

Every person convicted, according to due course of law,

of any wilful burning of any inhabited dwelling house, or

any part thereof, in the night time, shall suffer imprison-

ment for the term of his natural life in the State's prison.

Sec. 5. Arso)i of gin house or- tol>acco house

:

Every person convicted of any wilful burning of any gin

house or tobacco house, or any part thereof, shall be impris-

oned in the State's prison not less than five, nor more than

ten years.

Sec. G. Crimes heretofore punishahle vnth death, how pun-

ished noio

:

Every person convicted of any crime, whereof the pun- ^yl^^^^^^^^^i}'^

ishraent has hitherto been death by the laws of North

Carolina existing at the time the j^resent Constitution went

into effect, other than the crimes before specified in this

act, shall suffer imprisonment in the State's prison fur not

less than five, nor more than sixty years.

Sec. Y. Assaidt 'imth deadly weapon without intent to hill

:

Every person who commits any assault upon the person Assault without„,. I ,-,-, ^ 1 intent to kill.

of another, with any deadly or dangerous weapon, or wlio

unlawfully shoots or attempts to shoot at another with any

kind of fire-arms, with intent to injure any person, without
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intent to kill siicli person or to commit any felony, shall

be punished upon conviction, by imprisonment in the State's

prison not exceeding five years.

Sec. 8. Assault loith deadly weapon wiiJi intent to kill

:

Assault witii in- Evcrv pcrson who nnlawfally shoots or attempts to shoot
tent to kill. "

. .
,'

. .

at another, with any kind of lire-arms, with intent to kill

any j^erson : or who commits any assault upon another by

means of any deadly weapon, or by such other means of

force as was likely to produce death, with intent to kill any

other person, shall, upon conviction, be punishable by

imprisonment in the State's prison not exceeding ten 3-ears.

Punishments in
lieu of corporeal
punishment.

Confinement of
convicts.

Repeal.

Sec. 9. ^Miatjpunishmenthilieu of corporeal punishiiieiit

:

Every crime or offence whatever, heretofore punishable

by the laws of Xorth Carolina when tlie present Constitu-

tion went into effect, with pnblic whipping or other corporeal

punishment, shall hereafter, in lieu of such corporeal punish-

ment, be punished by imprisonment in the State's prison,

(or County jail) for not less than four months nor more than

ten years.

Sec. 10. Wliere convicts confined till erection of a Peniten-

tiary :

Whenever, until the completion of the State's prison, any

person is sentenced to confinement therein, such convict

may be confined in the Comty jail or other secure place
;

or if such convict be a male, he may be kept at hard labor

on the construction of the State prison or other public work,

as provided by law, during the vrhole or any part of his

imprisonment, but such term of imprisonment shall begin

to run upon and shall include the da,y of his conviction.

Sec. 11. Repeal

:

An act entitled "An ..act in relation to pnnishments,"

I'atified the twenty-second day of August, Anno Domini,
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eigliteeu liunclred and sixty-eight, and all laws and parts of

lav.'s ill conflict with this act are i-epealed.

Sec. 12. This act shall be in force from the day ot its rati-

fication.

Ratified the 10th day of April, A. D. 1869.

CHAPTER CLXVIII

PKOCEEDINGS OF IMPEACmiENT.

The General Assembly of North Carolina do enact as

J-oUovjs

:

Sectiox 1. Tried Court of Impeachnent :

The Court for the trial of Impeachment shall be the court.

Senate.

Sec. 2. Quoimm

:

A majority of the members shall be necessary to a Quorum,

quorum.

Sec. 3. Exhibition of Articles

:

All impeachments must be delivered by the House of petcimienL'^""'

' Dresentatives to the presiding officer of the Senate, who

.!! thereupon cause proclamation to be made in the fol-

lowing words, viz :
" All persons are commanded to keep

silence, on pain of imprisonment, while the House of Repre-

sentatives is exhibiting to the Senate of North Carolina

articles of impeachment against " Alter Avhicli

the ai-ticles shall be exhibited, and then the ])rosiding officer

of the Senate shall inform the House of Representatives

that the Senate will take proper order on the subject of

impeachment, of which due notice shall be given to the

House' of Representatives.
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Sec. 4. Povjers of the Court

:

Powers of Court. Tlie Sc'.iate, as a Court, shall have power to conijiel the

attendance of parties and Mitnesses, to enforce obedience

to its orders, mandates, writs, precepts and judgments to

preserve order, to punish, in a summary way, contempts of

its authority, orders, mandates, writs, precepts or judg-

ments, to adjourn from time to time, and to make all lawful

rules and regulations which it may deem essential or con-

ducive to the ends of justice.

Sec. 5. Poiversof the j)7'esiding officer

:

Pow^-s of presi- The prcsidino- officer of the Senate shall have power :

dnig oliicer. is
1. To direct all necessary pre])arations in the Senate

Chamber
;

2. To make and issue by himself or by the Clerk of the

Senate all orders, mandates, writs and precepts authorized

by law or by the Senate
;

3. To direct all the forms ot procedure during the trial

not otherwise specially provided for
;

4. To decide in the first instance, without a division, all

questions of evidence and incidental questions, but the same

shall, on demand of one-fitth of the members present, be

decided by yeas and nays.

Sec. 6. Wheii Chief Justice to preside

:

Chief Justice to When the Governor of the State, or Lieutenant-Governor,

npon whom the powers and duties of the office of Governor

have devolved, is impeached, the Chief Justice of the

Supreme Court shall preside ; and in a case reqniring the

Chief Justice to preside, notice shall be given him, by order

ot the Senate, of the time and place fixed for the consider-

ation of the articles of impeachment, with a request to

attend ; and the Chief Justice shall preside over the Senate

during the consideration of said articles, and upon the trial

of the person impeached therein. But the Chief Justice

shall not vote on any question during the trial, and shall

pronounce decision only as the organ of the Senate with its

assent.

preside
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Sec. 7. Process a{/ainst the accused to ajypeciT and answer :

The Senate, upon the presentation of articles of impeach- Accused to appear

ment and its organization as a Court, shall fortlnvith cause

the person impeached to appear and answer the articles

exhibited either in person or by attorney ; he shall be

entitled to a copy of the impeachment and have a reasona-

able time to answer the same.

Sec. 8. Acciised entitled to Counsel

:

The person accused is entitled, on the trial of the impeach- Counsel,

ment, to the aid of counsel.

Sec. 9. What done when issue is joined

:

When issue is joined in the trial of an impeachment, the when issuejoined

Court sliall fix a time and place for the trial thereof.

Sec. 10. Oath of niend)ers :

At the time and place appointed, and before the commence-

ment of the trial, the presiding officer of the Senate shall

administer to each member of the Court then present, and

to other members as they ap]:)ear, an oath or affirmation,

truly and impartially to try and determine the charge in

question, under the Constitution and laws, according to the

evidence, ^o member of the Court shall sit or give his

vote upon the trial until he shall have taken such oath or

affirmation.

Sec. 11. Tioo-thirds required to convict

:

No person shall be convicted, on an impeachment, Avith-

out the concurrence of two-thirds of the Senators present.

Oath of memhers

Two-thirds re-

(xuired to convict-

Sec. 12. Judgment upon conviction :

Upon a conviction of the person impeached judgment Judgment.

may be given that he be removed from office : or that lie

be disqualified to hold any office of honor, trust or profit,

under this State, or both ; but no judgment can be pro-

nounced.
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Sec. 13. Officers suspended hy impeachment

:

^^^officci-s siispenri- Everj officer impeaelied shall be suspended from the exer-

cise of his office until his acquittal.

Sec. 14. Impeachnent of the President of the Senate :

j.^i^mp^j^chmeut of If the Pi-esident of the Senate be impeached, notice

thereof shall immediately be given to the Senate by the

House of Representatives, in order that another President

may be chosen.

Sec. 15. Indictment after conviction :

Indictment. Every person convicted on impeachment shall, neverthe-

less, be liable to indictment and punislxment according to

law.

Sec. 16. For lohat offences oficers liaUe tole impeached:

Officers liable to Every officer in this State shall be liable to impeach-
impcachmcut.

' ^
ment for

:

1. Corruption or other misconduct in his official capacity.

2. Habitual drunkenness.

3. Intoxication while engaged in the exercise of his office.

4. Drunkenness in any public place.

_ 5. Mental or physical incompetence to discharge the

duties of his office.

6. Any criminal matter, the conviction whereof would
tend to bring his office irto public contempt.

Sec. it. ^Y]ien act to have effect

:

This act shall have effect from the date of its ratifica-

tion.

Ratified the 10th day of April, A.' D. 1SG9.



1S6S- 69—CiiAPTEK 1G9. ilo

CHAPTER CLXIX.

ax act to autnokize the erection of a bridge across

John's river in burke county.

Section 1. The General Assembly of North Carolina do corporaiors.

enact, That E. J. Erwin, A. II. Erwin, William Bristol,

James M. Kincaid, John R. Sudduth, J. A. Puett, J. C.

Haljburton and William S. Suddnth, of Bnrke County,

and Joseph Corpening, A. J. Corpening and Robert G.

Tiittle, oi Caldwell County, and their heirs and ac-signs, be

and the}'' are hereby authorized and empowered to erect

and keep np a toll bridge across John's River, at or near

the present ford on the main public road leading from Mor-

ganton in Burke County, to Lenoir in Caldwell County,

end to demand and receive such tolls for crossing the same

as shall be fixed by a majority of the County Commissioners _^,

of the County of Burke.

Sec. 2. That it shall be the duty ot tlie persons named To make ford, -ic

in the first section of this act, in the event of obstructing

the ford at the place mentioned, to make another ford

equally as good, at some convenient point, not more than

two hundred yards from the present ford, and open out a

good road on either side of said river, leading from said

ford into the public road, and in the event of their failure

to do so, all persons traveling on said public road shall be

allowed to pass over said bridge with their horses, wagons,

carriages, buggies and other vehicles, and stock of all kinds,

without being required to pay any toll for the same.

Sec. 3. That from and alter said bridge shall be opened Thubiidi^capub-

as a toll bridge, it shall be deemed a public higliway, and

the owner or owners thereof shall, on failure to keep the

same in good and lawful repair so that the public can travel

over it with convenience and safet}', be liable to indictment

and punisliment in the same manner that overseers of pul;-

lic highways now are, and shall also be liable iu a civil

lie hiL,'Uway.
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action for damages to any person who may suffer injury to

tlieir person or property on account of such failure.

judj^e to sppofnt Sec. 4, That the Juclo-e of the Superior Court of Burke
Assessors. ..p., .i^

County, upon the petition of said persons named in the first

section of this act, shall appoint three disinterested free-

holders of said County to view the banks on both sides of

said river where the bridge is to be located, and lay off to

tlie use of said petitioners one-half acre of ground on either

bank and assess the value thereof, a.nd make a report to the

succeeding terra of said Court, and upon the petitioners

paying to the owner of said land the value so assessed, and

all costs incurred by reason of said petition, then the Judge

of said Court shall conlirm said report, unless good cause

shall be shown by the owners of the land why it ought not

to be confirmed, and shall condemn the land to the use of

the petitioners.

Kot necessary to Sec. 5. If the owuei's of the land on either side shall
file petition.

voluntarily convey the right of way over their land and one-

half acre on either bank to the persons named in the first

section of this act, then it shall not be necessaiy to file a

petition as hereinbefore prescribed.

In force for fifty Sec, 6. The privileges herein granted shall be in force for

fifty years : Provided^ Tlie bridge authorized to be erected

shall be completed within two years from the passage of

this act.

Sec, 7. This act shall be in force from and after the date

of its ratification.

Eatified the 10th day of April, A. D. 1S69.

year;
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CHAPTER C L X X .

A'S ACT TRO^'miNG FOR A BOARD OF PUBLIC CHARITIES, A^'D

PRESCKIBI^JG THE DUTIES THEREOF.

Section 1. The Gcmeral Assemldi, of North Carolina do ^
Board elected hy

,
Gcuyrul Assembly.

enact^ TliPtt the General Assembly shall, immediately on

the ratification of this act, proceed by concurrent vote to

select live electors who shall be styled the Board of Public

Charities of the State of Xortli Carolina. One of the persons

so elected shall hold office tor one year ; one tor two years,

one for three years ; one for four years, and one for five

years, the term to begin the first of Jnly, eighteen jiundred

and sixty-nine. Appointments to fill vacancies in this

Board, caused bv resignation of removal from the State,

death, or from any other canse, may be made for the residue

of such term by the Governor,

Sec, 2, The Board of Public Charities sluill liold regular Meetings. &c.

meetings on the first Tuesday in January, April, July and

October, and as often besides as they niay deem needful.

They shall make such rules and orders for the regulations

of their own proceedings as they may deem proper ; they

shall investigate and supervise the whole system of the Board to supenis-
1 ., , 1 T -,..,. , 1 /-I

"
-, 1 n public institutions.

CJiaritable and penal institutions of the State, and shall

recommend such changes and additional provisions as they

may deem needful for their economical and efficient admin-

istration, and no changes shall be made in the management
of any of the institutions without the advice or consent of

the Board, They shall receive no com])ensation for their compensation.

services except tlieir traveling expenses, which shall be

allowed and paid.

Sec. 3. The general condition of the State .as efi^ected by Duty to report.

crime?, vagrancy and pauperism, shall also come under the

view of the Board, and it shall be tlieir duty to report to

the General Assembly when, in their judgment, it may
become needful for the erection of the several reformatory
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institutions, whose organization is provided for in article

eleven of the Constitution.

vSpecia! attention. ggQ_ 4_ The "Board shall also give special attention to the

causes of insanity, defect or loss of the several senses,

idiocj, and the defbrniity and infirmity of the physical

organization. They shall, beside their own observation,

avail themselves of correspondence and exchange of facts

of the labors oi others in these departments, and thus be

able to aftord the General Assembly data to guide them in

future legislation for the amelioration of the condition of

the people, as well as to contribute to enlighten jDublic

opinion and direct it to interests so vital to the prosperity

of the State.

Visits and reports ggr). 5. Personal visits may be required by the Board, of

one or more of its members, or otherwise, to make careful

investigation into the condition of the several County jails

and alms-houses, and the treatment ot their unfortunate

inmates, and report on these points, so that the provisions

of section six, article eleven, of the Constitution may be

enforced.

Insane persons. q-^q^ q^ Whenever the Board shall have reason to believe

that any insane person, not incurable, is deprived of proper

remedial treatment, and is confined in any alms-house or

other place, whetiier such insane person in a public charge

or otherwise, it shall be the duty of said Board to cause

such insane person to be conveyed to the State Asylum,

there to receive the best medical attention. So also, it shall

be their care that all the unfortunates shall participate in

the charities of the State.

May require re- Sec. 7. The Board mav require the Superintendent, &c.,
ports, &,c.

_

o 1 ... ,

of the several charitable and penal institutions of the State

to report to them of any matter relating to its inmates, their

manner of instruction and treatment, with structure of their

buildings, and to furnish them any desired statistics at their

command.
Annual reports. Sec. S. The Board of Public Charities shall annually

prepare and submit to the General Assembly a complete
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and full report of their doings during the preceding year,

showing the actual condition of all the State institutions

under their control, with such suggestions as thej^ may deem
necessary and pertinent, which they shall print.

Sec. 9. This Board shall make a special report to the ^p<-'ciai repjnfor

General Assembly of eighteen hundred and seventy, on the

cause of crimes, pauperism, &q.

Sec. 10. This act shall be in force from and after its rat-

itication.

Katified the 10th day of April, A. D. ISGD.

CHAPTER CLXXI.

AN ACT TO AUTHOKIZE THE SEVERAL COUNTIES OF THE STATE
TO TAKE STOCK IN RAIL ROAD COMPANIES.

Section 1. T/ie General AssemUy of Nw^th Carolina do subscription to

mud. That the County Commissioners of the several Coun-
''^'^^'

ties in this State shall have power to subscribe stock to any
Rail Road Company or Companies, when necessary to aid
in the completion of any Rail Road in which tlie citizens of

the County may have an interest.

Sec. 2. That the Commissioners of any County proposino- commissionas to

to take stock in any Rail Road Company shall meet and
''^''*'' '^'•

agree upon the amount to be subscribed, and if a majority
of the Commissioners shall vote for the proposition, this
shall be entered of record, which siiall show the amount
proposed to be subscriljed, to vdiat company, and whetlier
in bonds, money or other property, and thereupon the
Commissioners shall order an election, to be held on a
notice of not less than thirty days for the purpose of votino-

for or against the proposition to subscribe the amount of
stock agreed on by the County Commissioners. And if a
majority of the qualified voters of the County shall vote in

Pub. 27.]
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tavor of the proposition, tlie County Commissioners, tlirony;li

tlieir Chairman, shall have power to subscribe the amount

of stock proposed by them, and submitted to the people sub-

ject to all the rnles, regulations and restrictions of other

Proviso. stockholders in such company or companies :' PrOiyided,

also, That the Counties, in the manner aforesaid, shall

subscribe from time to time such amounts, either in bonds

or money, as they may think proper.

Elections held by Sec. 3. That all elections ordered under the second sec-

tion of this act shall be held by the Sherifi under the laws

and regulations provided for the election of members of the

General Assembly. The votes shall be compared by the

County Commissioners, who shall make a record of tlie

same.

Interest on bonds. Sec. 4. In casc the County shall subscribe tlio amount

proposed in bonds, the Commissioners shall have power to

fix the rate of interest, not to exceed the rate of eight per

cent., when the interest on said bonds shall be payable, and

/it what place, and shall also fix the time and places of

spa^ring the interest, and shall also determine the mode and

aiianjier of the same ; and also to raise by taxation, from

year^tG year, the amount necessarj' to meet the interest on

.saidboiids.

jSec. 5. J"he taxes authorized by this act, to be raised for

the payment of interest or principal, shall be collected by

the Sheriff in like manner as other public taxes, shall be

paid into the 'hands of the County Treasurer, to be used by

the Chairman of the County Commissioners as directed by

this act.

Sec. 6. This aGt-shall -bse in force from and after its, rati^

fication.

Eatiiied th&mh4s^j.QfAm\, A. D. 1869.

..yowtaACS paid.
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CHAPTER CLXXII.

A2T ACT TO EMPOWER THE COMMISSIOXERS OF CUMBERLAND

COUNTY TO LAY A SPECIAL TAX.

"Whereas, The County of Cumberland has for several Prcumbie.

years failed to pay the interest falling due upon the bonds

of said County, given in payment of its subscription to the

"Western Rail Road Company ; and

AYhereas, there is now due, and will be due during the

current fiscal year, for interest upon said bonds, the sum of

forty thousand, three hundred and forty-two dollars; and

Whereas, the ordinarj- tax which the Commissionel's of

said County are authorized to levy for the current year,

will not pay more than the regular expenses of the County

and its other liabilities;

Xow, therefore, for the purpose of enabling the Commis-

sioners of Cumberland County to pay off the interest upon

the bonds of said County, given in payment of its subscrip-

tion to the capital stock of the Western Rail Road Company :

Section 1. The General Assembly of Korth Carolina do

-nact^ The Commissioners of Cumberland County are

authorized to levy and collect for the present year a special

tax of not mere than two and one-half dollars upon the

one hundred dollars' valuation of all moneys, credits, invest-

ments in trade, stocks, joint-stock companies qr Otherwise,

and all the real and personal property in said County in

addition to the taxes authorized by section seven, article

five, of the Constitution.

Sec 2. The tax authorized by the preceding section shall Tax, how i(.vie<i

be laid out and collected in the same manner as the ordinary
'

County taxes, and all laws applicable thereto shall be appli-

cable to such special tax.

Sec 3. That this act shall be in force from and after its

ratification.

Ratified the 10th day of April, A. D. 18G0.
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CHAPTER CLXXIII.

AN ACT TO BE ENTITLED AN ACT CONCERNING AN ENTRY TAKER.

The General Assenibhj of North Carolina do enact

:

Section 1. Who to he elected an Entry ToJcer :

Who to be elected The Boai'd of Commissioners of tlie several Counties sliall
an Eatry Taker. . .,, .,,,., .

elect OBe person to receive entries oi claims tor lands withm
each County

; and such entry taker shall hold his office for

four years.

Sec. 3. Who may act ivhen a vacancy occurs

:

Who m:iy act when When a vacancy exists in the office of Entry Taker, the

Kegister of Deeds shall act as Entry Taker, until such

vacancy is filled by an election by the Commissioners. The
Tlegister of Deeds, in such case, shall take charge of the

books belonging to the office, shall discharge all the duties

and receive the emoluments, and sliall be subject to the

rules, regulations and penalties prescribed by law for Entry

Takers.

vacancy occurtf

Sec 3. Booid : i

Bond. Every Entry Taker shall enter into bond in the sum of

five hundred dollars, payable, to the Slate, with sufficient

se(;urity to be approved by the County Commissioners, for

the faithful discharge of the duties of his office.

Sec 4. Where office to he 'kept :

wbeve office to Thc Entry Taker shall keep his office at the Court House
'^

'"'"
of his County, or within one mile thereof, on pain of forfeit-

ing one hundred dollars to the County, to be sned for bj

the County Treasurer.
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Sec. 5. Oaths andfees :

The Entry Taker shall take the oath of office and receive oaths and lues.

the fees, and no other, prescribed in chapter seventy-six,

sedition six, snb-section sixteen, and in chapter one hundred

and two, section thirty-two, ot the Revised Code.

SiX). 6. Validates certain entries

:

And M-hereas, certain entries of claims for lands have vaiiiiates entries,

been irrci^ularly made before former Entry Takers or Clerks

of the Superior Courts, shice the abolition of the late County

Co'jrts, and under the provisional government of the State,

wliereb}' doubts exist respecting the validity of such entries
;

for remedy whereof. It further enacted^ That all and

every entry ot land made as declared in the preamble of

this section, be and the same are hereby rendered valid in

all respects, as if made under tlie existing government of

the State and by authority of this act, and that the time for

perfecting entries made prior to this date, shall have to the

iirst day ot January, eighteen hundred and seventy, to

perfect entries and obtain grants from the State.

Spx. 7. When act to have effect

:

This act shall have effect from the date of its ratification,

and all laws inconsistent herewith are hereby repealed.

Ratified the l<:»th day of April, A. D. 18G9.

CHAPTER CLXX IV.

AN ACT TO CEDE TO THE UXn'ED STATES A CERTAIN TRACT

OF LAND IN WAKE COUNTY.

Section 1. The General Assembly of North Carolina do oovcrnor amhor-

eoiact^ Tliat the Governor of this State be and he is hereby '^''*^ ^'^ "''""*' *'^"

authorized and directed to grant or cede, in behalf of the
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State, to the United States of America, a certain parcel of

land, situated in the County of AA^alce, the same being a

rectangular tract ot land, five hundred and twenty-four

(£24) feet in width, and bounded on the north by land

owned by B. F. Moore, on the east by land owned by J.

P. H. Kuss, and on the south and west by land owned b}'

this State.

National Cemetery Qec. 2. That this grant is made in consideration of the

United States occupying this parcel of land herein directed

to be granted as a National Cemetery ; and whenever it

shall cease to be used for such purposes, the title to the

same shall revert to this State.

Officers not de- Sec. 3. That notliins; herein contained shall be so con-

.

banccl, &c. "
strued as to debar or hinder anj^ of the officers of this State

from suing any process or levying executions within the

limits of this a,ct, ceded to the United States in same man-

ner and to the same effect as if this act had never been

passed.

Sec. 4. That this act shall be in force from and after its

ratification.

Ratified the 10th day of April, A. D. 1SG9.

CHAPTER CLXXV

AN ACT TO PEOVIDE A TRIAL JTIRY FOK THE SECOND WEEK
OF THE TERM OF THE SUPERIOR COURTS.

.Tiuoi-s to be Section 1. The General Assemhly of North Carolina do
drawn

enact, That the County Commissioners in addition to the

thirty-six names which they are empowered to draw by the

sixth section of an act of the General Assembl}^, ratified

on the fourth day of August, Anno Domini, eighteen hun-

dred and sixty-eight, entitled " An act to empower the

County Commissioners to draw jurors for the Superior
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Courts," shall at the same time and in the same manner as

specified in said act, draw eighteen names, who shall be

summoned to appear and serve during the second M'eeh: of

the term of said Courts, unless the Judge thereof shall

sooner discharge all jurors from further service.

Sec. 2. That the trial jur3' which has served durink" the Discharged.

Jii-st week of the term shall be discharged by the Judge at

the close of said week.

Sec. 2, That this act shall be in force from aud after its

ratification.

Puitified the 10th day of April, A. D. 1S69.

CHAPTEE CLXXYI

AN ACT TO DEFINE AND PCNISH BKIBEKY.

Section 1. Tlie General Assemhly of North Carolina do Bribery at ciec

tions.

enact, That any person who shall receive, expect, or offer

to receive, or pay, offer or promise to pa}", contribute, or

promise to contribute, to another to be paid or used any

raone}" or other valuable thing, or who shall make any

promise to influence, or as a compensation or reward fur the

giving or withholding a vote at an election shall not vote

at said election ; and upon challenge for such cause, the

jxjrson so challenged before the judge or other officers

authorized for that purpose to receive his vote, shall swear

or afih-m before said judges or other officers, that he has

not received or offered, does not expect to receive, has not

jmid, offered or promised to pay, contribute, offered or

promised to contrilmtc, to another to be paid or used any

money, or other valuable thing, nor made any promise to

influence, or as a compensation or reward for the giving or

withholding a vote at such election : Provided, That anj- Proviso.

person convicted in any Court of law in this State, of liav-
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Ofljcers

a felony.

guii y

Persons oflerinj

bribe.

Accused allowed
to testify.

Persons liable to
indictment.

ing falsely sworn in such case, shall be liable to all the

pains and penalties inflicted in cases ofpei'jury.

Sec. 2. That any person holding office nnder the laws o^

this State who, except in payment of his legal salary, fees

er perquisites, shall receive, or consent to receive, directly

or indirectly, anything of value or of personal advantage,

or the promise thereot, for performing or omitting to per-

form, any ofhcial act, or with the express or implied under-

standing that his official action, or omission to act, is to be

in any degree intiuenccd thereby, shall be deemed guilty of

a felony, and, on conviction shall be punished by imprison-

ment in the State prison for a term not exceeding five years,

or a fine not exceeding five thousand dollars, or both, in

the discretion of the Court.
^

Sec. 3. That any person offering a bribe, if it shall be

accepted, shall not be liable to civil or criminal prosecution,

but any person who offers or promises a bribe, shall be

deemed guilty of an attempt to bribe, which is hereby

declared to be a felony, and on conviction, sliall be pun-

ished as provided in section two of this act.

Sec. 4. That any person charged Avitli receiving a bribe,

or with offering or promising a bribe that is rejected, shall

be permitted to testify in his or her own behalf in unj civil

or criminal prosecution therefor.

Sec. 5. That any person or persons who shall directly or

indirectly promise, offer or give, or cause or procure to be

promised, offered or given any mone_y, goods, right in action,

bribe, present or reward, or any promise, contract, under-

taking, obligation or security for the payment or delivery

of any money, goods, rights in action, bribe, present or

reward, or any other valuable thing whatever, to any mem-

ber of the Senate or House of Representatives of this State

after his election as such member, and either before or after

he shall have qualified and taken his seat after the passage

of this act, with intent to influence his vote or decision on

any question, matter, cause or proceeding which may then

be pending before the General Assembly, or which may
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come before him for action in his capacity as a member of

the General Assembly, and shall be thereof convicted, said

person or persons so offering, promising or giving, or caus-

ing or procuring to be promised, oifered or given any such

mone}^, goods, right in action, bribe, present or reward, or

any form, contract, nndcrtahing, obligation or security for

the payment or delivery of any money, goods, rights in

action, bribe, present or reward, or other valuable thing

whatever, and the member or members elect who shall in

any wise accept or receive the same, or any part thereof,

sliall be liable to an indictment as for a felony in the Supe-

rior Courts of this State, and shall, upon conviction thereof,

be fined not exceeding double the amount so oiferedj

promised or given, and imprisoned in the Penitentiary not

exceeding five years, and the person convicted of so accept-

ing or receiving the same, or any part thereof, shall forfeit Forfeit teat, &c.

his seat in the General Asseml)ly, and be forever dis-

qualified to hold any office of honor, trust or prolit under

this State.

Sec. 6. That an v District Solicitor who shall fail faith- soucitoi to prose-

. T . .
cute.

fully to prosecute the viola^'ion in their jurisdiction, of any

provision of this act which may come to his knowledge,

shall be removed from office by the Governor after due

notice and an opportunity to be heard in his defence. The

expenses which sludl be incurred by any Count}'- in investi-

gating and prosecuting any charge of bribery, or attempt

to bribe any State officer or member of the General Assem-

bly within said County, and of receiving bribes by any State

officer or member of the General Assembly in said County,

shall be a charge against the State, and the properly attested

claim of the County Commissioners shall be paid by the paui by vnhWr

m /• 1 fi

'

Treasurer.
ireasnrer oi the State.

Sec. 7. This act shall be in force from and after its rati-

fication.

Ratified the 10th day of April, A. D. 18G9.
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CHATTEE CLXXVII.

AN ACT IN EELATTON TO PROCEEDINGS IN CONTEMPT.

What coiistituteK

conterupt.

Punishment.

Section 1. Tlie General Assemljl/ij of North Carolina do

enact^ Any person guilty of any of the following acts may
be punished for contempt

:

1. Disorderly, contemptuous, or insolent behavior com-

mitted during the sitting of any Court of Justice, in imnie-

diate view and presence of the Court, and directly tending

to interrupt its proceedings, or to impair the respect due to

its authority.

2. Behavior of the like character committed in the pre-

sence of any referee or referees, while actually engaged in

any trial or hearing pursuant to the order of any Court, or

in the presence of any jury while actually sitting for the

trial of a cause, or upon any inquest or other proceedings

authorized by law.

3. Any breach of the peace, noise or other disturbaiKie

directly tending to interrupt the proceedings of any Court.

4. Wilful disobedience of any process or order lawfully

issued by any Court.

5. Ecsistance wilfull}' offered by any person to the lawful

order or process of any Coui-t.

6. The contumacious \vA unlawful refusal of any pei'OTn

to be sworn as a witness, or when so sworn, the like refusal

to answer any material question.

7. The publication of grossly inaccurate report of the

proceedings in an}'- Court ; but no person can be punished

as for a contempt in publishing a true, full and fair report

of any trial, argument, decision or proceeding had in Court.

S. Misbehavior of any officer of the Court in any official

transaction.

Sec 2. The punishment for contempt sliall be by fine

or imprisonment, or both, in the discretion of the Court,
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the fine not to exceed two hundred and fifty dollars, and

tlie imprisonment not to exceed thirty days.

PROCEEDINGS IN CONTEMPT.

Sec. 3. Contempt committed in tlie immediate view and court may puuisu

presence of the Court may be punished summarily, but the

Court shall cause the particulars of the offence to be speci-

fied on the record, and a copy of the same to be attached to

every committal, attachment or process in the nature of an

execution founded on such judcjment or order.

Sec. 4. Every Justice of the Peace, Judge of Probate, ^vho may punish.

Referee, Commissioner, Clerk of the Superior Court, or

Judge of the Superior, or Justice of the Supreme Court,

shall have power to punish for contempt while sitting for

the trial of causes or engaged in official duties.

Sec. 5. The Board of Commissioners of each County comini?sion«s
may punish.

siiall have power to punish for contempt for any disorderly

conduct or disturbance, tending to interrupt them in tlie

transaction of their official business.

Sec 6. Whenever the contempt shall not have been com- offender to appear

, . •1/-^ ^^^'^ show cause.

mitted m the immediate presence of the Court, or so near

as to interrupt its business, proceedings thereupon sliall be

by an order directing the offender to appear, within reas-

onable time, and show cause why he should not be attached

for contempt. At the time specified in the order, the person

charged with the contempt may appear and answer, and, if

he fail to appear and show good cause why he should not

be attached for the contempt charged, he shall be punished

as provided in section second of this act.

PROCEEDINGS AS FOR CONTEMPT TO ENFORCE CIVIL REMEDIES.

Sec T. Every Court of Record shall have power to cicrk, shenft-

punish as for contempt

:

Kmiiie*^"'
"''^

1. Any Clerk, Sheriff, Register, Solicitor, Attorney,

Counsellor, Coroner, Constable, ItefercCj or any other person
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in any manner selected or appointed to perform any minis-

terial or judicial service for an^^ neglect or violation of

daty or any misconduct, by wliich the rights or remedies of

any party in a cause or matter depending in such Court

may be defeated, impaired, delaj-ed or prejudiced for diso-

bedience of any lawful order of any Court or Judge, or

any deceit or abuse of any process or order of any such

Court or Judge.

Parties to suits, 2. Parties to suits, attorneys, and all other persons for

the non-payment of any sum of money ordered by such

Court, in cases where execution cannot be aw^arded for the

collection of the same.

Actins without 3. All pcrsous for assuming to be officers, attorneys or
°^^ ^"

counsellors of the Court, and acting as such without author-

ity, for receiving any property or person wdiich may be in

custody of any ofiicer by virtue of anj^ order or process of

the Court, for unlawfully detaining any witness or party to

any suit, while going to, remaining at, or returning from

the Court where the same may be set for trial, or for the

unlawful interference with the proceedings in any action.

Persons refusing 4. All pcrsous Summoned as witnesses in refusing or neg-
«r neglecting. '^ a o

lecting to obey such summons to attend, be sworn or answer

as such witness.

Jurors conversing 5. Parties summoucd as jurors for impropriety, conversing

with parties or others in relation to an action to be tried at

such Court or receiving communications therefrom.

Inferior officers. 6. All inferior mamstrptcs, officers and tribunals for dis-
&c ,

obedience of anj' lawful order of the Court, or for pro-

ceeding in any matter or cause contrary to law, after the

same shall have been removed from their jurisdiction,

other cases here- 7. All Other cases where attachments and proceedings

as for contempt have been heretofore adopted and prac-

ticed in Courts of Record in this State, to enforce the civil

remedies or protect the rights of any party to an action.

Proceedings shall Sec. 8. Proceedings as for contempt shall be prosecuted
Ix; pro-secuted. .,,. ., -,.

and carried on, as provided m other special proceedings.
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Sec. 9. To sustain an action as for contempt, tlie act Tosrs-ainnction.

complained of must have been such as tended to defeat,

impair, in.ipede, prejudice the rights or remedies of a party

to an action then pending in Court.

Sec. 10. This act sliall be in force from and after its rati-

fication.

Eatified the lOtli day of April, A. D. 1S69.

CHAPTER CLXXYIII

OF PEOCEEDINGS EST CMMINAL CASES.

CHAPTER I.

WIIEiiT AICD BY WHOM AKRKST8 MAY BE MADE WITHOUT

PROCESS.

Tlie General Assemlly of JS^orth Carolina do enact as

folloios

:

Section 1. By persom present at riot, c&<?.,-

Every person present at any riot, rout, affray or other porsor.s present

breach of the peace, shall endeavor to suppress and prevent ^ "*^

'

the same, and, if necessary for that purpose, shall arrest the

offenders.

Sec. 2. Person summoned ly any Judge, d;o., to assist:

Every person summoned by a Judge, Justice, Sheriff, pci-.-on^ summon-

Coroner or Constable, to aid in suppressing any riot, rout, '

unlawful assembly, affray or other breach of the peace, or

to arrest the persons engaged in the commission of such
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offences, or to prevent the commission of anj felony or

I'arcen}' whicli may be threatened or begun, shall do so.

Sec. 3. Peace ojjicers 171 case of a suspected felony or

larceny

:

Peace officers m Every ShcrilF, Coroner, Constable, officer of police, or
case of suspected

-i rn
13

felony or larceny, otlicr oiHcer entrusted witli the care and preservation of the

public peace, who shall know or have reasonable ground to

believe that any felony or larceny has been committed, or

that any dangerous wound has been given, and shall have
reasonable ground to believe that any particular person is

guilty, and shall apprehend that such person may escape if

not immediately arrested, shall arrest him without warrant,

and may summon all bystanders to aid in such arrest.

Sec. 4. All persons may l/reah open doors to p)?'event a

felony

:

Persons may All persous are authorized to break open and enter a
break open door to

, j> n t

arrest. iiouse to prevent a lelony about to be committed therein.

Sec. 5. Who may hreah open dom-'S to arrest a felon :

Who may break If a fclony or larccnv has been committed, or a dauirer-
i.>pen door to arrest.

t i

3 ^
ous wound has been given, and there is reasonable ground

to believe that the guilty person is concealed in a house, it

shall be lawful for any Sheriff, Coroner, Constable or police

officer, admittance having been demanded and denied, to

break open the door and enter the house and arrest the

person against whom there shall be such ground of belief.

Sec. 6. Persons in whose 'presence a felony^ cOc, is com-

mitted, may arrest a suspected offender

:

fjiispoctcu persons Every person in whose presence a lelony or larceny has

been committed may arrest the person whom he knows or

has reasonable ground to believe to be guilty of such offence,

and it shall be the duty of every Sheriff, Coroner, Con-

stable bi- officer of police, upon information, to assist in such

arrest.
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Sec., 't. What to he done loitJi persons arrested vntJiovt ivar-

rant

:

Every person without warrant shall be either immediately ^vamin^
''^""^""'

taken before some Magistrate having jurisdiction to issue a

warrant in the case ; or else committed to the County

prison, and as soon as may be taken before such Magis-

trate, who, on proper proof, shall issue a warrant and

thereon proceed to act as may be required by lav\'.

Sec. 8. WAo may he outlawed and hmo

:

In all cases where any two Justices of the Peace, or any O'ltiaw:*.

Judge of the Supreme or Superior Courts, shall, on written

affidavit, filed and retained by such Justice or Judge, receive

intorma,tion that a felony has been committed by any per-

son and that such person flees from justice, conceals ]:imself

and evades arrest, and service of the usual process of the

law, the said Judge, or the said two Justices, being Justices

of the County wherein such person is supposed to lurk or

conceal himself, are hereby empowered and required to issue

proclamation against him reciting his name, if knov.-n, and

thereby requiring him forthwith to surrender liimselt ; and

also, when issued by au}^ Judge, empowering and requiring

the Sheriff of any Count}^ in the State in which such fugitive

shall be. and when issued by two Justices empowering and

requiring the Sheriff of the County of said Justices, to take

such power with him as he shall think fit and necessary for

going in search and pursuit of, and eflectually apprehend-

ing such fugitive from justice, which proclamation shall be

published at the door of the Court House of any County in

which such fugitive is supposed to lurk or conceal himself-

and at such other places as the Judge or Justices shall

direct ; and if any person against whom proclamation hath

been thus issued, continue to stay out, lurk and conceal

himself, and do not immediately surrender himself, anjr

citizen of the State may capture, arrest and bring him to

justice, and in case of flight or resistance by him, after
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being' called on and warned to surrender, may slay Inm

v.'itliout accusation or irapeacliment of any crime. (Act

186G, chapter 62, page 125.)

CHAPTER 11.

OF rEOCEEDIA'GS TO PKEVENT THE COMMISSION OF CRIMES.

Sections" 1. Officers who are authorized to keep the Pecvce :

Peace officers. The following Magistrates sliall have power to cause to

be kept all laws made for the preservation of the public

peace ; and in execution of that power, to require pereons

to give security to keep the peace, in the manner provided

in this chapter namely : The Chief Justice and Associate

Justices of the Supreme Court, the Judges of the Superior

Courts, the Judges of the Special Courts for the Cities of

Wilmington and ISTewbern, and of any other Special Courts

which may be hereafter created, the Justices of the Peace,

the Mayors, Superintendents of Police or other chiet oflicers

of all Cities and Towns in this State.

Sec, 2. Co^njjlaint to Magistrates

:

chic-r Justice and Whenever complaint shall be made in writing, and upon
'

^^'"^
oath to any such magistrate, that any person has threatened

to commit any offence against the person or property of

another, it shall be the duty of such magistrate to examine

such complainant and any witnesses who may be produced

on oath, to reduce such examination to writing, and to cause

the same to be subscribed ];»y the parties so examined.

Sec. S. Whe7i vmrrant to hs\ie

:

Complaint to ^^ ^^ %\v^\\ appear from such examination that there is

Magistrates.
j^g|. j.^r^g^j^ |-q fgg^j. ^\^q commissiou of any such offence by

tlie person complained of, it shall be the duty of the magis-

trate to issue a warrant under his hand, with or without a
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eeal reciting the com])Iaint and commanding the officer to

vvhom it is directed, torthwitli to apprehend the person so

complained of, and bring him before such Magistrate or

some other Magistrates authorized to issue such \varrant.

Sec. 4. To ichoni the warrant shall he directed:

The warrant shall be directed to the Sheriff, Cororjcr, or Towiiomiiiircted

any Constable, each of ^vhom shall have power to execute

the same within his Connty : and if no Sheriff, Coroner or

Constable can conveniently be found, the warrant may be

directed to any person whatever, who shall have power to

execute the sam.e within the County in which it is issued.

Xo Justice of the Peace, or Mayor, or Superintendent of

Police, or other chief ofncei- of any City or Town, shall

<lirect his warrant to any officer outside of the County of

said Justice or chief officer.

Sec. 5. Duf^ of Magistrate on retnrn, ofwarra/it

:

Upon the person complained of being brought before the ©« Knun ot wn--

Magistrate-, he Lnay be required to enter into a recognizance,
""'"

payable to the State of Xortli CJarolina, in such sum not

exceeding one thousand dollars, as such Magistrate shall

direct, with one or more sufficient sureties, to appear at the

next terra of the Superior Court of tl>e County in which the

offence is chai-ged to have been committed, and not to

depart the same without leave, and in the meanwhile to

keep the peace and be of good behavior towards all the

people of this State, and particularly towards the person

requiring such security.

Sec, 0. Vi^hen party complained of. discharged or impris-

oned.

If such recognizance sliall be given, the party complained i»i,fcy comi.iiitnvd

of shall be discharged ; if such person shall fail to rind suyh

security, it shall be the duty of the Magistrate to commit
liim to prison until he sliall find the same, specifying in the

PcB. 28.]

of.
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mittimus^ the cause of commitineiit and tlie sum in vrhicli

such security was reqnired.

Sec. 7. IIoio discharged suhseqiiently

:

Dvi'harged. -^^^.y pGi'Son couimittcd for not finding sureties of the

peace as above provided, maj be discharged by any Magis-

trate upon giving sucli security as "was originally required

of such person, or by a Justice of the Supreme Court, or

Judge of the Superior Court of the district, by giving such

other security as may seem sufiicient.

Sec. 8. Recognizance Teiurned to Court:

Recognizance re- Every rccognizauce taken pursuant to the foregoing pro-

visions shall be transmitted by the Magistrate taking the

same to the next term of the Supei'ior Court for the County

in which the offence is charcred to have been committed.

Sec. 9. Breach of the peace, cfcc, in presence of Magistrate

or Co urt

:

Breacii of. Peace, Evcrv pcrsou wlio, in the presence of any Magistrate

above specified, or in the presence of any Court of Record,

shall make any affray, or threaten to kill or beat another,

or to. commit any offence against his person or property;

and all persons who, in the presence of such Magistrate or

Court, shall contend M'ith hot and angry words, ma}- be

ordered by such Magistrate or Court, without any other

proof, to give such securi:y as above specified, and in cas(^

of failure so to do, may be committed as above provided.

&c,

rccognisaiiee.

Sec. 10. Proceedings on recognizance :

Proceedings on Every pcrsou wlio shall liave entered into a recognizance

to keep the peace, shall appear according to the obligation

thereof; and if he tail to a^'pear, the Court shall forfeit his

recognizance and order it to be prosecuted, unless reasona-

ble excuse tor his default be given.
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Sec. 11. If complainant does not appear

:

If the complainant does not appear, the ])arty recoojuized if complainant

shall be discharged, unless good cause be shown to the con-

trary. If the respective parties appear, the Court shall

hear their allegations and proofs, and may either discharge

the recognizance taken, or they may require a new recogni-

zance, as the circumstances of the case may require, for such

time as may appear necessary, not exceeding one year.

Sec. 12. Recognizance when deemed hroTcen :

No recognizance taken under this chapter shall be deemed Recognizance,

to be broken except in the case provided for by the tenth broken.''^
*

j^

section, unless the principal in such recognizance be con-

victed of some offence amounting in judgment of law to a

breach of such recognizance.

Sec. 13. Evideoice of breach :

Whenever evidence of such conviction shall be produced Evidence of

in the Court in which the recognizance is filed, it shall be
^'^''^^"

the duty of such Court to order the recognizance to be pros-

ecuted, and the Solicitor of the District shall cause the '

proper proceedings to be thereupon taken.

Sec. 14. Costs in the discretion of the Court :

The costs in all cases arising under this chapter, except costs,

in th(>se arising under section ten and thirteen, shall be in

the discretion of the Court, and, in cases under those sec-

tions, shall be paid by the defendants upon a judgment
against them.
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CHAPTER IIL

What ofticers to
act.

Duty of Ma^is-
va-nte on complaint
niade.

OF THE ARREST AND EXAMINATION OF OFFENDERS ; THEIR

COMMITMENT FOR TRIAL AND LETTING THEM TO BAII-.

Sec. 1. What ojjicers to act under this chajjter :

The following persons respectively shall liavc power to

issue process for the apprehension of persons charged with

any offence, and to execute the powers and duties conferred

in this chapter, namely : the Chief Justice and the Asso-

ciate Justices of the Supreme Court of the State, the

Judges of the Superior Courts, Judges of Special Criminal

Courts, Justices of the Peace, Mayors of Cities, Superin-

tendents of Police or other chief officers of incorporated

Towns.

Sec. 2. Duty of Magistrate an complaint made :

Whenever complaint shall be made to any such Magis-

trate that a criiTiinal offence has been committed «i'|^»u

this State or without this State and within the ['iiited

States, and that a person charged tlierewith is in this State,

it shall be the duty of such Magistrate to examine, on oath,

the complainant and any witnesses who may be produced by

him.

On examination.

Where warrants
to run.

Sec. 3. Duty of Magistrate on examination :

If it shall appear from such examination that any crim-

inal offence has been committed, the Magistrate shall issue

a proper warrant under his hand, with or without seal,

reciting the accusation, and commanding the officer to

whom it shall be directed forwith to take the person accused

of having committed such offence and to bring him befi:>re

a Magistrate, to be 4ealt with according to law\

Sec. 4. Where warrants to i^tn :

Warrants issued by any Justice of the Supreme Court, or

by any Judge of the Superior Court, or of a Special Crim-
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inal Court, may be executed in any part of the State ; -^'Sly-

rauts issued by a Justice of the Peace, or by the chief

officer of any City or incorporated Town, in any part of

the County of such Justice, or in which such City or Town
is situated, and on any river, bay or sound forming the

boundary between that and some other County, and not

elsewhere, unless endorsed as prescribed in the section next

following.

Seo. 5. ITow ivarrcmts may ie endorsed

:

Tt the person ascainst whom any warrant o-ranted bv any ^
wanauts en-

such Justice or chief officer of a City or Town shall be

issued shall escape, or be in any other County, out of the

jurisdiction of such Justice or chief officer, it shall be the

duty of any Justice of the Peace or other Magistrate named

in the first section of this chapter within the Cuunty where

such ofiender shall be, or shall be suspected to be, upon

]n-oof of the handwriting of the Magistrate issuing the war-

rant, to endorse his name on the same, and thereupon the

})erson or officer to whom the warrant was directed, or any

officer of the County in which it was endorsed, to whom it

may be delivered, may arrest the ofiender in that County,

Seo. C. 2fagistrate not liable for endorsement

:

No Magistrate shall be liable to any indictment, action .,
Masistiate not

^'
^

J 5 liable.

tor trespass or other action for having endorsed any warrant

pursuant to the provisions of the last section, although it

should afterward appear that such warrant was iilegall}'' or

improperly issued.

Sec. 7. D'tty of ])':rson arresting

:

ft shall bo the duty of the officer arrestinc; to take the i>>'ty "f rerwns
'

^
^ anoRlinp;.

person charged with the offence before some Magistrate of

the County in which the offence is charged to have been

committed, or before any Judge of the Supreme or Superior

Court.
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Diityifoft"cnC£not
c;ipital.

Duty of Maiips-
tr;Ue on bailing.

Sec. 8. Duty, if offence he not capital, (&c.:

If the oiience charged in the warrant be not punishable

with death or by nnprisonraent in a State prison, sucli Mag-

istrate may take from the person so arrested a recognizance

with sufficient sureties for his appearance at the next term

of the Superior Court, to be held in the County Avhere the

offence shall be alleged to have been committed.

Sec. 9. Duty of Magistrate on hailing

:

Such Magistrate shall certify on the warrant the fact of

his having let the defendant to bail, and shall deliver the

same, together with the recognizance taken by him, to the

officer or other person having charge of the prisoner, who
shall deliver the same without unnecessary delay to the

Clerk of the Court in which such prisoner shall have been

recognized to appear.

Sec 10. If Magistrate refuse to hail, duty of officer in

charge :

If such Magistrate refuse to let to bail the person so

arrested, or if such person fail to give bail as above pro-

vided, the officer or person having him in charge shall take

him before a Magistrate of the County in which the war-

rant was originally issued as hereinafter provided.

Sec. 11. The same, if offeiice capital, cj&c;

If the offence charged in the warrant be punishable with

death, or with imprisonment in a State prison, the officer

making the arrest shall convey the prisoner to the County

ivhere the warrant was originally issued, before some Magis-

trate thereof, or before a Judge of the Supreme or Superior

Court, as in the next section prescribed.

Sec. 1 2. J&efore what Magistrate to he hrought

:

Before what Ma?- Pcrsous arrested under any warrant issued for any offence
i-tratetobebroii<rht ini •••i.i • iii i^

^ sliall, where no pi'ovision is otherwise made, be brought

before the Magistrate who issued the warrant ; or, if he be

Refusal to bail.

Capital offence.
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absent, or from any cause nnable to tr}' the case, before the

nearest Magistrate in the same County ; and the wai-rant,

by virtue of which tlie arrest shall have been made, with a

proper return endorsed thereon and signed by the officer

or person making the arrest, shall be delivered to such

Magistrate.

Sec. 13. Duty of Magistrate

:

The Magistrate, before whom any such person shall be JOuty oi Mi^is-
tratc.

brought, shall proceed, as soon as maj' be, to examine the

complainant, and the witnesses produced in support of the

prosecution, on oath, in the presence of the prisoner, in

regard to the offence charged, and in regard to au}^ other

matters connected with such charge, which such Magistrate

maj' deem pertinent.

Sec. 14. The same

:

The Magistrate shall then proceed to examine the pris- Magistrate to ex-

. 1 A^ 1 T n 1 • • amine prisoners.

oner m relation to the oiience charged. Such examination

shall not be on oath ; and before it is commenced, the ])ris-

oner shall be informed of the charge made against him, and

shall be allowed a reasonable time to send for ard advise

with counsel. If desired by the person arrested, his counsel

shall be present during the examination of the complainant

and the witnesses on the part of the prosecution, and during

the examination of the prisoner, and the prisoner, or his

counsel, shall be allowed to cross-examine the complainant

and the witnesses for the prosecution.

Sec. 15. The same :

At the commencement of the examination, the ])risoner Pri?onoi- to be

shall be informed by the Magistrate that he is at liberty to
'

refuse to answer any question that may be put to him, and

that his refusal to answer shall not be used to his prejudice

in any stage of the proceedings.



t-cpaiatt-'d.

UO 1868-^69—CiiAi'TER ITS.

Sec. 16. Answei's of prisoner to le reduced to writing :

Answer iinvritiiig The aiis'^vers of tliG prisoiier to the several interrogatori^

shall be reduced to Avriting by the Magistrate, or under his

direction ; tliey shall be read to the prl.-oner \vho may cor-

rect or add to them ; and when made eonfurmable to what

he declares is the truth, shall be certined and signed by the

Magistrate.

Sec. it. Witnesses to be examined

:

Witnesses to be After the examination v>f the pii-.-oucr \-, C'jm])Iete, his

witnesses, if he have any, shall be s\^^orn and examined, and

he may have the assistance of counsel in such e.xamination.

•

Sec. 18. ^Y'itnesses may be separated

:

Witnesses may be The wiincsf^es produccd ou tije part either of the prisoner

or of the prosecution, shall not be present ar the CAamination

of the prisoner ; and v/hile any witness is under examina-

tion, the Magistrate may exclude from the place in which

such examination is had, all witnesses who have not been

examined, and may cause the witnesses to he kept separate

and prevented from conversing with each other until they

shall have been examined.

Sec. 19. Testimony to be reduced to writing

:

Testimony re- The evldeuce glveu by the several witnesses examined

shall be reduced to writing by the Magisti-are, or under his

direction, and shall be sign .ul by the witnesses respectively.

Sec. 20. Duty of Magistrate :

Duty of Ma^is- If upou examination of the whole matter, it shall apj)ear

to the Magistrate either that no cffence has been CDmniitted

by an}'- person, or that there is no probiVble cause for

charging tiie prisoner therewith, he shall discharge such

prisoner.

Sec. 21. The same :

li it shall appear that an offence has been committed, and

duced to writini;

tratf
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t.liat there is no probable cause to believe tbe prisoner to

be giiilty tliereof, the Magistrate sliall birid by recognizances

the prosecutor, and all ihe material witnesses against such

prisoner to appear and testify at tlie next term of the Supe-

rior Court fur the County in which the olience is alleged to

have been committed,

fc?Ec. 22. JTagisCrale noi cmnjjelled to examine ijrisoneT f<yi'

niisdememior

:

Nothing contained in the preceding section shall be con- Mi^icmennor.

strned tu renuiie any Zvlagistrate, before v.'honi a pritoner

charged with a misdemeanor shall be brought, to take the

examination of such prisoner, except where such Magistrate

shall deem it material so to do, or where such examination

shall be req^uired by the prisoner.

Seo. 23. 2fagisirat€ may cormnit witness :

Whenever such Maoistrate shall be satisfied by the proof Ma-istiatc may,, .
-"^ -IT 1 I" CDUiinif w:tiieps.

tlnit there is good reason to believe that any such witness

will not fulfill the conditions of such recognizance unless

8e«;urity be required, he may order such witness to enter

into a recognizance with such sureties as he shall deem meet

for his a]>pearance at such Court.

Sec. 2J:. Ref'uml of witness io give recognizance :

If anv witness so required to enter into a recognizance, Rcfiiwiiorwitnesfl

_
^

_ ^ . 10 jivo rocoy.ni-

eithcr wiih or wiiliout sureties, shall refuse to comply with v.,\w^.

sue-h order, ii shall be the duty of such Magistrate to com-

mit him to prison until he shall comply with such order, or

bj otherwisG discharged according to lavv'.

Skc. 25. Bail to le allowed^ wlten

:

If the ofi'ence with which the prisoner is charged be R^ui aiiowo^i,
'

^
_

" will' II.

bailable, and the prisoner oi^er sufficient bail, such bail

shall be taken and the prisoner discharged ; if no bail be

offered, or the oflence be uot bailable, the prisoner shall be

commiltcd to prison.
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Sec. 2G. Examinations to le certified

:

beSfied!*'"' ^° All examinations and recognizances taken pursuant to

the provisions of this chapter shall be certified bj the Mag-
istrate taking the same to the Court at which the witnesses
are bound to appear, on the first day of the sitting thereof;
and the examinations taken and subscribed as herein pre-

scribed, may be used as evidence before the Grand Jury,
and on the trial of the accused, provided he was present at

the taking thereof, and had an opportunity to hear the same
and to cross-examine the deposing witness, if such witness

be dead or so ill as not to be able to travel, or by procure-

ment or connivance of the defendant hath removed from the

State or is of unsound mind.
«

Sec. 27. Penalty on Magistrateforfailure

:

per.aityfcr failure If .jiy Magistrate shall rcfusc or neglect to return to the

proper Court, any such examination of recognizance by him
taken, he may be compelled by rule of Court forthwith to

return the same, and in case of disobedience of such rule,

may be proceeded against by attachment as for contempt of

Court as provided for by law.

Sec. 28. Magistrate may associate another :

Magistrate may It sliall be lawful for auv Magistrate, to whom anv com-
as^-ocialu, <EC. .

•/ o 7 J

plamt may be made, or before whom any prisoner may be
brought, as hereinbefore provided, to associate with himself
any other Magistrate of the same County, and the powers
and duties herein mentioned may be executed by such two
Magistrates so associated.

Sec, 29, Who may he let to hail :

^
Who may be let to Officers before whom persons charged with crime but who

have not been committed to prison by an authorized Mag-
istrate shall be brought, shall have power to let to bail as

follows :

1. Any Justice of the Supreme Court, or a Judge of a

Superior Court, or of a Special Criminal Court,
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2. Any Justice of the Peace or Chief Magistrate of any

incorporated City or Town, in all cases of misdemeanor,

and in all eases of felony not capital, and vrhere the punish-

ment cannot exceed five years' imprisonment.

Sec. 30. Who may let to hail j^^^fsons imprisoned on charge

of crime

:

Any Justice of the Supreme Court, or any Judge of a whon.ftyiet to

Superior Court or of a Special Criminal Court, shall have

power to let to bail persons committed to prison charged with

crime in all cases : any Justice of tlie Peace or Chief Magis-

trate of any incorporated City or Town, in all cases where

the punishment is not capital and where it cannot exceed

imprisonment for live years in a State or County prison.

Sec. 31. Officers lettingprisoners tohailto file recognizance :

Whenever any prisoner shall be let to bail by any ofhcer omccrs letting to

under the preceding section, such officer shall immediately

cause the recognizance taken by him to be filed with the

Clerk of the Superior ("'ourt of the Counly in which the

party bailed was imprisoned.

Sec. 32. What the commitment shall state

:

Everv commitment to prison of a person charged with commitment to

crime shall state :

1. The name of the person charged.

2. The character of the offence witli which he is charged.

3. The name and office of the Magistrate committing

him.

4. The manner in which he may l)e discharged ; if upon

givin^ recognizance of bail, the amount of said recognizance

:

the conditions on the performance of which it shall be dis-

charged, and tlie persons or Magistrates before whom the

bail ma}' justify.

5. The Court before which the prisoner shall I'C sent fur

trial.
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Sec. 33. To what jail prisoners to he committed

:

rol'co^i^S'"' ^^- P'^^'^ons committed to prison before eoiiviction sliali

bo committed to the jail of the County in whicli the exami-
nation is had, or to that of the County in wliich tlie offence
is charged to have been committed : 'Provided^ If the jails

of these Counties are unsafe or injurious to the h.ealth of
prisoners, the committing Magistrate may commit to the
jail of any other convenient Clounty. And %\<^\j Sheriff oy
Jailor to whose jail any person shall be committed by any
Court or Magistrate of competent jurisdiction, shall receive
such prisoner and give a receipt for him, and be bound for
his safe keeping as prescribed by law.

Sec. 34. Of fugitives from justice in other States :

Fugitives. Any Justice of the Supreme Court or any Judge of the'

Superior Court, or of any Special Criminal Court, or any
Justice of the Peace, or Mayor of any City, or Chief Mag-
istrate of any incorporated Town, on satisfactory informa-
tion laid before him that any fugitive in the State has cum-
mitted, out of the State and within the United States,

whicli, by the law of the State in which the offence was
committed, be punishable either capitally or by imprison-
ment for one year or upwards in any States prison, shall

have full power and authority, and are hereby required to

issue a warrant for said fugitive and commit him to any
jail within the State for the space of six months, unless
sooner demanded by tho public authorities of the Stat^
wlierein the offence may have been committed, agreeable to

the act of Congress in that case made and provided : if no
demand be made within that time the said fngilive shall l>e

liberated, unless sufficient cause be shown to the contrary.

Sec. 35. Duty of the Magistrate to report to the Governor

Mi-ittrate to re- Every Magistrate committing any person under the

next preceding section, shall keep a record of the whole
proceedings before him, and immediately transmit a
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copy thereof to tlie Governor of this State, for such action

as he may deem tit therein under the law.

Sec. oG. Duty of the Goveimor in^such case

:

The Governor of this State shall immediately inform the Duty oniuv,..n,<)r.

Governor of the State or Territory in which the crime is

allecred to have been committed, or the President of the

United States, if it be alleged to have been committed

within the District of Columbia, of the proceedings had in

such case.

Sec. o7. Duty of Sheriff oi' Jailor to obey order of Gov-

ern or

:

Every Sheriff or Jailor, in whose custody any person Diityofsiierifi.

ocnnmitted under section thirty-four of this act shall be,

upon the order of the Governor of this State shall sur-

render Jam to the person named in such order, tor tliat

purpose.

SeEc. 38. Qf smrch warrants :

If any credible witness shall prove, upon oath, before any ^yfxv'-\\ w.mam.

Justice of the Peace, or Maj^or of any City, or Chief Mao--

istrate of any incorporated Town, a reasonable cause to

suspect that any person has in his possession, or on his prem-
)

ises, any property stolen, or any false or counterfeit coin

resenibi'P.g, or apparently intended to resemble, or pass for,

any current coin of the United States, or of any other State,

Prince or country, or any instrument, tool or engine what-

soever, adapted or intended for the counterfeiting of any
such coin

;
or any false and counterfeit notes, bills or bonds

of the United States, or of the State of North Carolina or

of any other State or country
; or any instrument, tool or

engine whatsoever, adapted or intended for the counterfeit-

ing of such note, bill or bond, it shall be lawful for sufh

Justice, Mayor or Chief Magistrate of anj' incorporated

Town, to grant a warrant, to be executed within the limits

of his County or of the County in which such City or i'ncor-
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porated Town is situated, to any proper officer, antliorizin^

liim to seard;for such property and to seize the same, and

to arrest the person having in possession, or on wliose

premises may be founil such stolen propertj', counterfeit
I

coin, counterfeit notes, bills or bonds, or the instruments,

tools or engines for making the same, and to bring them

before any Magistrate of competent jurisdiction to be dealt

with according to la^v.

Sec. 39. Form of %carrant and proceedings therein

:

^Poim of warrant, g^ch Search Warrant shall describe the article to be

searched for, with reasonable certainty, and by whom tlie

complaint is made, and in whose possession the article to

be searched for is sup]-)osed to be ; it shall be made return-

able as other criminal process is by lavv'^ required to be, and

the proceedings thereupon shall be as is required in other

cases of criminal complaint.

Sec. 40, Of costs i7i jproceedings hefore Justice^ cfcc. /

Costs, &c. In all cases of criminal complaints before Justices of the

Supreme Court, Judges of the Superior Courts, Justices of

the Peace and other Magistrates having jurisdiction of such

complaints, the officers entitled by law to receive fees for

issuing or executing process, shall not be entitled to demand

them in advance. Such officers shall endorse the amounts

of their respective fees on every process issued or executed

by them, and return the same to the Court to which the

same is returnable, and the cost of all such preliminary

proceedings shall be in the discretion of the Judge before

whom the case shall be tried ; and it shall be in his discre-

tion, either not to allow costs or fees to any officer, or to

impose them on the prosecutor, except in cases of convic-

tion, when he may impose costs on the defendant, or on the

County, or on the State, as to him shall seem just, and in

all such cases the costs shall be as prescribed by law.
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CHAPTER IV.

OF THE FINAL JUKI3DICTIOX OF JUSTICES OF THE TEACE IN

CRDIINAL ACTIONS.

Sec, 1. Jurisdiction given

:

Justices of the Peace shall have power to hear, try and Jmisdiction.

delcrinine, in the manner prescribed in this chapter, crim-

inal actions, for the oifcnces hereinafter enumerated, com-

mitted under the circumstances stated.

Sec 2. Assaults and hatteries :

Assaults, and assaults and batteries where no deadly Assaults and Mt-
'

.

'' tcries.

weapon was used, and no serious damage was done, and where

the punishment imposed by law does not exceed fifty dollars'

fine or one month's imj^risonment.

Sec. 3. ludictahle trespasses on real or i^ersonal property :

Indictable trespasses on real or personal property, when ludictabic tres-

the punishment imposed by law does not exceed fifty dollars'

fine or one month's imprisonment.

Sec. 4. Receiving stolen goods:

Keceivino; stolen c^oods, knowinoj them to be stolen, when stoieu i,'oods.

the value of the property received does not exceed five

dollars.

Sec 5. Offencespunislidble l>y pjenalty only :

Ofiences which are punishable only by a penalty of not offences punisha-

over fifty dollars.

Sec G. What must appear to give jurisdiction

:

But no Justice shall have final jurisdiction to determine what mnst ap^)eal•

1 .. T J? xi- 1 J to "ivu junsdictiou.
any criminal action or proceeding tor any onence whatever,

unless it shall appear on the complaint, and upon proof

before him :
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i. That the offence was committed within his Township.

2. That the complaint is not made by collusion with the

accused, and that it is made by the party injured by the

offence.

3. Tliat it is made within six montlis aiter the commis-

sion of the alleged oflense. The complaint shall be in

lig^iting, and under oath, but need not be in any particular

form.

Sec. T, In lohat case Jiistioc shall not have Jurisdict'lon

:

jiK^tice sh;iii not If any onc or more of the above requisites to his iurisdic-

tion siiall lail to be proved to the satisiaction oi the Justice

upon any hearing before him, or if it shall appear to the

Justice on the liearing of any complaint for an assault, or

an assault and battery, that a deadly weapon was used, or

that any serious damage was done, or that the offence

deserves a more severe or other ]iunisliment than it is

within his jurisdiction to impose ; or on the hearing of any

complaint for an indictable trespass, that the dannage by

I'eason thereof, exceeded twenty-live dollars; or, on hearing

ot any complaint for larceny, or for receiving stolen goods,

that the value of the property stolen or received, exceeded

Hve dollars ; in such cases, the Justice shall desist from any

final determination of the action or complaint, and eitJier

commit the accused to prison, or require from him a recog-

nizance with sutticient sureties and in a sufficient amount

for his appearance at the next term of the Superior Court

of his County to answer die cliarge ; he shall also bind tlie

complainant and the witnesses over to appear in like man-

ner and testify ; and he shall return the papers with a state^

ment of his proceedings to the Clerk of tlie Superior Court

of his County, on or before the first day of the next term of

said Court.

Sec. 8. ^ no jury he asked for :

TfnojniTbeasked When the Justice shall be satisfied by proof of all the
^^^

facts necessary to give him jurisdiction, if no jury shall be
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asked for, he shall pi\)ceed to determine the case, and shall

either acqnit the accused or find him guilty, and sentence

him to such punishment as the case may require, not to

exceed in any case a fine of fifty dollars, or imprisonment

in the County jail for one month.

Se€. 9. Jury to he allmoed if asked for

:

If either the complainant or the accused shall ask for it, jury aiicweji ii

the Justice, having first found the facts necessary to give

him jurisdiction, shall allow a trial by jury, as is provided

in civil actions before Justices of the Peace.

Sec. 10. What to he submitted to the jury :

In case a trial by jury shall be had, the Justice shall sub- Trial bv iury,

u'.it to the jury in each case simply the question of the

guilt or innocence of the accused of the offence charged,

tind shall enter the verdict on his docket, and adjudge

accordingly.

Appeal,

Sec. 11. Either party may apiDeal ', trial detiovo

:

Either the accused or the complainant may appeal from

the sentence of the Justice to the Superior Court of the

County. On such appeal being prayed, the .Justice shall

recognize both the prosecutor and the accused, and all the

material witnesses, to appear at the next term of the Court,

in such sums as he shall think proper, and he may require

the accused to give sureties for his appearance as aforesaid.

In all cases of appeal, the trial shall be anew, without

prejudice from the former proceedings.

Sec. 12. Justice V) send papers to Clerk 'y what his return

to set farth

:

In every case, whether an appeal shall be prayed or not, .'>apcv.

the Justice shall forthwith transmit to the Clerk of the Supe-

rior Court of the County all the papers in the case, together

with a copy of his preliminary finding of the verdict, if an}^,

of his determination of the facts if there shall have been no

Pub. 29.]
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trial by jurj, and of the sentence, in which shall be set forth

all the facts found by him, as well as his linding of those

which were alleged in the complaint, and whicli were found

by him not to be proved.

Sec. 13. C&jpies to Refurnished on request^ andpayment of

fees :

coi>ie8 furcished. He shall give to either party on request, and on payment

of his lawful fee, a copy of the complaint and of his finding

and sentence.

Sec. 14:. Findh^g and sentence may he pleaded in har of
indictment

:

Findioi; aEd sen- Sucli finding and Sentence may be pleaded in bar of any
^^^^'

indictment subse(|uently found tor the same offence.

Sec. 15. Justice to imprison f fine and costs not p>aid

:

Fines iHid (X'Sts. If the Justiccs shall sentence the party found by hira to

be guilty to pay a fine and costs, and the same shall not

be immediately paid, the Justice shall commit the guilty

person to tlie County prison until the same shall be paid, or

until he shall be otherwise discharged according to law.

Sec. 16. If imprisoned^ party to pay cosishefore discharge:

Party to pay cost ^^ ^^® Sentence be that the guilty person be imprisoned

for a time certain and that he pay the costs, tliere shall be

added to it that he shall remain in prison after the expira-

tion of the fixed time for his imprisonment until the costs

shall be paid, or he shall otherwise be discharged according

to law.

Sec. 17. ^Yhat commitment to setforth :

The commitment to the County ]>rison shall set forth :

1. The name of the guilty person.

2. The nature of the oftence of v\'liich he is convicted,

and the date of the trial.

3. The period of Ids imprisonment.

before discbarjred.

CommitmeRt to
sel lortli.
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4. It shall be directed to the Sheriff of the County, or to

t])e keeper of the County jail, and shall direct him to keep

tlie prisoner for the time stated, or until discharged by law.

5. The name of the Constable or other officer required to

execute it.

6. It shall be signed by the Justice, and be dated.

Sec. 18. What fees allowed Justices, (&c.:

Justices of the Peace, Sheriffs, Constables and other offi- Fees allowed,

cers shall receive the same fees in criminal actions as are

allowed in civil actions before Justices, when the amount

claimed is less than one hundred dollars.

Sec. 19. Who topay the cosU

:

The party convicted shall be always adjudged to pay who to ray costs,

the costs, and if the party charged be acquitted, the com-

plainant shall be adjudged to pay the costs, and may be

imprisoned for the non-payment thereof; in the case of an

appeal the whole costs shall be paid in the discretion of the

Jud^e of the Superior Court

Sec. 20. WJien to take effect

:

Tliis act shall go into effect from and after its ratifi-

cation.

Ratified the 12th day of April, A. D. 1869.

CHAPTER CLXXIX..

AN ACT TO AUTHORIZE THE OOMMISSIONEES OF THE COUNTY
OF WAKREN TO LEVY A SPECIAL TAX FOB THE PURPOSE

OF BE-BUILDINO A " POOR HOUSE " m SAID COUNTY.

SEXrrioN I. The General AssernUy of North Carolina do Poor house, &c.

CJiCbct, That the Commissioners ofWarren County be author-
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ized and required, in addition to the tax which thoy may

have power to assess under the general revenue haws oftltt;

State, to levy a special tax of one-tenth of one per cent, on

all the taxable property of said County, for tlie purpose of

re-building a house for the poor and infirm ot the County.

sherifi- to collect. Sec. 2. That the Sherifi' of the County of "Warren be

authorized and required to collect said tax and account for

the same to the County Treasurer in the same manner and

under like penalty as the other County taxes arc collected

and accounted for by him,

'Tax to constitute Sec. 3. That the Said tax when collected shall constitute

a fund to be set apart especially for the purpose hereinbe-

fore set forth.

Commissioners to JSec. 4. That the Commissioners of Warren County be'

required to proceed forthwith to provide or re-build and

make suitable accommodation for all the ]:)Oor of said

County.

Sec. 5. All laws and clauses of laws coming m conliict

with this be and the same are hereby repealetl.

Sec. 6. This act shall be in force from and at'ler its rati-

fication.

Ratified the 10th day of April, A. D. 1869,

build

Repeal.

CHAPTER CLXXX.

AN ACT TO PROVIDE FOR THE PAYMENT OE THE BURIAL

expenses of THE LATE HON. D. J. RICH, AND FOB OTHER

PURPOSES.

Section 1. The General Asseinhly of North Carolina do

enact, That the Public Treasurer, upon the warrant of the

Governor, is hereby authorized and directed to pay out of

the Treasury the sum of two hundred and forty dollars,

to defray the burial expenses of the late Hon. D. J. Ricli-
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And the Public Treasnrer is also directed to pay the actual

ex]:>en6e6 incurred by the Committee, appointed by the

Senate and House of Representatives, in accompanying the

remains to its final resting place.

Sec. 2. That the legal representative of the said Hon. D. ^^presentative to

J. Rich be allovt^ed to draw, upon certificate from the Presi-

dent and Secretary of the Senate, thej^er diem and mileage

as allowed by law and due said Hon. D. J. Rich at his

decease.

Sbc. 3. That this act shall take efiect fi-om and after its

passage.

Ratified the 10th day of April, A. D. 1869.

CHAPTER CLXXXI.

AN AOr TO AUTHOEIZE THE COMMISSIONERS OF HALIFAX

COUNTY TO LEVY A SPECIAL TAX FOR BUILDING AND

REPAIRING PUBLIC BRIDGES AND BUILDINGS IN SAID COUNTY.

Section 1. TJie General AssetiMy of North Carolina do To repair public

eatact^ That the Commissioners of Halifax County be author-

ized, in addition to the tax which they may have power to

ass^s under the general revenue laws of the State, to levy

a tax of one-tenth of one per cent, on all the taxable prop-

erty of said County for the purpose of building, repairing

and keeping up the public bridges and for the maintenance

of the poor of the County.

Sec. 2. That the Sheriff of said County of Halifax be siwritr to collect.

authorized and requested to collect such tax and account

for tlie same to the County Treasurer in the same manner

and under the like penalty as the other County taxes are

now collected and accounted by him.
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Fund. Sec. 3. That the said tax when collected shall constitute

a fund to be set apart exclusively for the purposes herein-

before set forth.

Sec. 4. That this act shall be in force from and after its

ratification.

Ratified the 10th day of April, A. D. 1869.

CHAPTEK CLXXXII.

AiN^ ACT TO ENABLE THE CHATHAM RAIL EOAD COMPANY TU

COMPLETE ITS EOAD.

Power to borrow
money and issue
bonds.

Bate of Lnterest.

Execute mott-
gages.

Section 1. TTie General Assembly of North Carolina do

enacts That for the purpose of supplying funds to enable

the Chatham Rail Road Company to complete and equip

its Road, the said Company shall have power to borrow

money, by the issue of bonds or other evidences of debt,

authenticated in such manner as the President and Direc-

tors of said Company may deem best, in sums not less than

five hundred dollars, at a rate of interest not exceeding

eight per cent., principal and interest payable at such time

and place as said President and Directors may select, the

bonds so issued not to exceed two millions of dollars.

Sec. 2. To secure the payment of these bonds and other

evidences of debt issued as aforesaid, and the interest

thereon, the said Chatham Rail Road Company may exe-

cute and deliver mortgage deeds or deeds in trust, signed

by the President and countersigned by the Secretary of

said Company, conveying its franchise and property,

including its Road bed, superstructure, choses in action, and

real and personal estate of whatever kind, to the holder of

said bonds, or to such parties as said President and Directors

may select, in trust for them, and the deeds so executed and

registered in the County of Wake shall have priority over
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any lien or otlier claim held by this State on the subject

matter so conveyed, it being the intent and meaning of this

act that the State shall be in the position and have the

rights of a second mortgage, subordinate to the liens created

by the mortgage or trust deeds aforesaid ;
that before the

said Chatham Kail Road Company shall make or sell any

l)ortion of the first mortgage bonds authorized by sections

one and two of this act, they shall deliver to the Public

Treasurer a second mortgage upon all their estate, both

real and personal, which thej may now have, or may here-

after acquire, between the City of Raleigh and the terminus

of said Rail Road to the South Carolina line, at or near

Cheraw, South Carolina, said second mortgage bonds to be

in all other respects the same as the first mortgage bonds

now held by the State, bearing the same interest and pay-

able in the same manner ; and the President of the said

Chatham Rail Road Company shall also deposit with the

Public Treasurer the sum of one hundred and forty-four

thousand dollars of first mortgage bonds, to be applied to

the payment of the interest on the second mortgage bonds.

Sec. 3. Any County along the line of the said Chatham

Rail Road may subscribe to the capital stock of the Com-

pany, to such amount as a majority of the Commissioners

of said County may determine, subject to the approval of

a majority of the qualified voters of the County ;
and said

Commissioners, in order to pay tlie said subscription, shall

liave power to issue bonds or other evidences of debt, at a

rate of interest not to exceed eight per cent, per annum
;

said Ijonds to be issued in such manner and form, payable

at such time and place, and authenticated in such manner

as they may determine.

Sec. 4. In order to pay the ]»rincii)al and interest of the

bonds issued as aforesaid, the Commissionersof the County,

subscribing as above mentioned, shall levy and collect

annually, in such manner as is directed by law in case of

taxes for other County purposes, a tax sufficient to pay the

annual interest, and they may levy and collect a further tax

Second raortpa-re

Treasurer to do

posit..

County ro»y eob-
scribe.

Spt'-cial C:ounty
tax to pay liittrist.
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to Le used in extinguishment of the principal, or else to be

invested as a sinking fund tor the ultimate redemption of

the principal.

No wibschptions gEO. 5. No Subscription shall l^e made by the Comniis-
maJc till qaestion ^ ''

Hiiimiitted. sioners of any County as above mentioned until the ques-

tion of approval or disapproval of such subscription, the

issue of bonds or other evidence of debt, and the authority

to \c.\j taxes to pay the interest and provide for payment of

the principal of the bonds, shall be submitted to the quali-

fied voters of the County, and shall be approved by a

majority of those voting. The election shall be held at the

usual places of voting. Thirty days' notice shall be given

by advertisement in at least tvro newspapers published in

the County, if there be any, at the Court House door, and

piibiication to i>c at each of said election precincts. If there be no news-

papers published in the County, then the advertisement shall

be published in some newspaper having, in the opinion of

the Commissioners, the widest circulation in the County.

The advertisement shall contain a copy of this act, as well

as the amount proposed to be subscribed by the Commis-

sioners, and the amount of bonds or other evidences of debt

proposed to be issued. Those approving the proposition

shall deposit in the ballot box ballots with the printed or

written word " approved ;" those disapproving the same

shall deposit ballots with printed or wi-itten words, " not

approved;" and if a majority of said voters shall vote

" approved," they shall be deemed to ratify and approve

the subscription and debt proposed to be made and the tax

proposed to be levied.

commiasiorer^to Sec. (). The Commissioners of any County proposing to

subscribe for stock as aforesaid, shall have authority to take

all measures consistent with this act, and the laws of the

State, for registration of voters, holding the election and

returns of the result of the same ; and if said subscription

be approved, they shall have power to take all measures

proper for carrying the same into effect.

t:ike mefeures.
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Sec. 7. The Chatham Rail Road Company shall have .Receiw -t^:=.i;

Uocs.

power to receive subscriptions to its capital stock, payable

in real or personal property at such valuation as may be

agreed on between the Company and the subscriber. It

shall not be necessary for the wife to join her husband in

the conveyance of any riojht of way or other interest in real

estate of the husband, for any purpose to said Company in

order to pass her right of dower or other marital right

therein.

Sec. 8. The said Company shall have power to take all SmmtieE and
^ " ^ mortgn^'es.

such securities and mortgages of real and personal estate as

it may deem proper to secure the faithful performance of

contracts for the construction and repair of said Road, and

the buildings and other things incident thereto.

Ratified the 10th day of April, A. D. 1869.

CHAPTER CLXXXIII.

AX ACT SrPPLE:iIENTAL TO AN ACT ENTTILED AN ACT TO c /-.

EAISE KEVEXUE.

Section 1. T/ie General AssemUy of North Carolina do
enact^ That whenever the words Clerk of the County Com-
missioners occurs in section four of Schedule C, the words
" Clerk of the Superior Court " be substituted therefor.

Sec. 2. That this act shall go into effect after its ratifica-

tion.

Ratified the 10th daj of April, A. D. ISGO.
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.V
CHAPTER CXXXIV

AN ACT TO I'ROVIDE FOK A SYSTEM OF PUBLIC INSTRUCTION.

The General Assembly of North Carolina do eiiact as

follmcs

:

BOARD OF EDUCATION.

IBoard of Educ»-

Public Sdiod
Fund.

t f

ait*, teit-

V

Auditor U) keep
sopuraie nccoimt.

Section 1. That tlie Governor, Lieutenant Governor,

Sceretarj of State, Treasurer, Auditor, Attorney General,

Superintendent of Pr.blic Instruction and Superintendent of

Public Works, do constitute a Board of Educa^tion, and

shall meet at such times as a majority of the Board shall

appoint: Provided, That the Governor may assemble the

members of said Board any time at his discretion.

Sec. 2. The Board of Education may, from time to time,

as the same shall accumulate, securely invest the Pnblic

School Fund in bonds and securities of tlie State or of the

'71 United States. \Knt-n\ : >^A^^ hjt

'

. Sec. 3. The Board of EducationLshall prescribe the course

of studies to be pursued, text books and other school teach-

ing material to be used in the public schools of the State

:

Provided, That no sectarian or political text books shall be

used. Also, the manner of examining and approbating

teachers.

Sec 4. The State Auditor shall keep a separate and diiv-

tinct account of the public school fund, and of the interest

and income thereof, also of such moneys as may be raised

by State, County and capitation tax, or otherwise, for school

purposes. He shall dra\v his warrant on the State Treas-

urer ia favor of anj' County Treasurer, whenerer such

County Treasurer shall present an order from the Board of

Education.

Sec 5. The State Treasurer shall be Treasurer of the

Board of Education.
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Sec. 6. The State Treasurer shall receive, and luilJ as

a special deposit, all school funds paid into the Treasury,

and pay them out only on the warrant of the State Auditor,

issued on the order ol" the Board of Education, attested by

the seal ot tlie State Board of Education, in favor of each

County Treasurer, which order, duly endorsed by the County

Treasurer, shall be only valid vouchers in the hands of the

State Treasurer for the disbursement of the aforesaid school

money.

Sec. 7. The net annual income of the public school fund Fard dutribnttd.

shall be distributed among the several Couuties of the State,

in proportion to the number of children to be instructed, at

such time as the Board of Education shall direct.

Sec. S. The share of the public school fund to which Fund paid to
*^

, County Treasurer.

each County shall be deemed to be entitled, shall be paid

to tlie County Treasurer, or his lav.-ful attorney, upon the

order of the Board ot Education and the warrant of the

Auditor.

Sec. 9. All moneys belonffinor or owin^ to the public Moneys paid t.

. Treasurer.

school fund, or accruing as revenue therefrom, shall be paid

to tlie Treasurer of the Board of Education, and shall not

be paid out, except by order of the Board of Education and i

on the warrant of the Auditor.

Sec. 10. The County Com. missioners shall, in their rcspcsc- comini??to:icrr^ tn
•^ '

_
^

^ levy tax.

tive Connties, order a tax for the purchase of sites for school

houses, for building or renting school houses : Provided^ rroiiso.

That such site cannot be obtained by doiation or otherwise
;

M'hich said tax shall be assessed and collected in the same

manner as tlie County taxes, and the Sheriif cr collector

shall Qpllect and pay 0/0^- the same to the County Treas-

urer, in the same way as other taxes, and his bonds shall

contain a condition for the faithful collection and payment

of tlie school taxes ; and for a breach of tlie conditions the

County Commissioners shall have the same remedies against

him and his sureties as are given to the County Commis-

sioners for enforcing the paymentof ordinary County funds.
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Sec. 11. The County Treasurer of each County shall:

1. Be the Treasurer of all funds for public school purposes
belonging to the different Townships, arising from whatever
source. Before entering upon the duties of his oifice lie

shall give to the County Commissioners a separate bond,
vrith sufficient security, in double the probable amount of

school money that shall come into his hands.

^
i^uop?c««nt with 2. Receive and hold all school moneys as a special deposit,

and shall keep a separate account with the several Town-
ships which shall be entitled to receive them.

Fimd disimracd. Sec. 12. The County Treasurer shall disburse the school

funds which shall come into his possession only on the

orders of the Clerk of the School Committee under the

direction of the Committee.

_^Tefichcr. ijow Seo. 13. The Couuty Treasurer shall in no case pay any
order in favor of a teacher, unless the same shall be accom-

panied with a report from the School Committee, stating

the name of the teacher, the length of time for which tlie

school may have been kept during the current year, nor

Q . unless the teacher exhibit a regular certificate of mental

A f f-*./^'^
) and moral qualification from the County Examiner dated

•" ' within one year of that time.

j^^unty Tseasurer Sec. 14. The Couuty Treasurer shall make annually, on
' or before the first day of September, a financial report for

the last preceding school and fiscal year to the Superinten-

dent of Public Instruction, in such form as may be required

by said Superintendent.

i?cbooi coDunittee Sec. 15. In each Township there shall be biennially

elected, by the qualified voters thereof, a School Committ^,
to consist of three persons, who shaVl establish and maintain,

for at least four months in every year, a sufficient number
of schools at convenient localities, which shall be for the

education of all children between the ages of six and twenty-

one years residing therein.

Committee to as- Sec. 16. The School Committee ofcacli Towuship, within

fifteen days after their election, shall assemble at the most
central school house in their jurisdiction for qualification,

to i>e elected.

semble.
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Cliftirmau.

Committee a body
lx>llUc.

and the transaction of business relating to the free public

scliools. Adjourned or special meetings may be held when-

ever, in their discretion, they are required.

Sec. 17. At the first session tlie Committee shall elect a

Chairman.

Sec. 18. The School Committee and their successors in

office shall be a body politic and corporate in law, and as

such may be contracted with, sue and be sued, plead and be

impleaded in any Court of law, and may receive any gift,

grant, donation or devise made for the use of any school or

schools within their jurisdiction, and moreover, in their

corporate capacity, they shall be and are hereby entrusted

with the care and custody of all school houses, school house

sites, grounds, books, apparatus or other public school

property belonging to tlieir respective jurisdictions, with

full power to control the same in such manner as they may
deem beet for the interest of public schools and the cause of

I

education ; and when, in the opinion of the Committee, any

school house or school house site, or other public school

property, has become unnecessary for scliool purposes, they

may sell to the highest bidder and convey the same in the

name of the School Committee of the proper Township,

after twenty days' notice being given of such sale ; such

conveyance to be executed by the Chairman and Clerk of

said Committee, and the avails of such sale shall be paid to

the County Treasurer for the benefit of schools in the Town-
ship, and all conveyances in real estate which may be made

j

to said Committee shall be to said Committee in their cor-

j

porate name and to their successors in office.

I

Sec. 19. Tlie School Committee shall, as occasion mav
. require, designate and purchase, or lease, or receive by uatcxi.

, donation, suitable sites for school houses ; and whenever

they are unable thus to obtain such sites they shall report to

the County Commissioners, with the reasons why they have

\ not procured the same ; and the County Commissioners there-

I
upon shall appoint three disinterested citizens, who shall

lay off not more than two acrc^, and not less than one-half

School bouses ai.'l
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ficre, a i^ite for each scliool bouse required to be built, and

condemn the same for the use aforesaid and assess the value

thereof, which assessed value shall be paid by the School

Committee out of the Township school fund to tlie owner

of the land so condemned, or into the ofiice of the County

Treasurer for the benefit of such owner ; and the land con-

demned and paid for shall be vested in the Committee and

th.eir successors ; Provided^ That the County Commission-

ers shall not condemn any land improved by buildings,

culture or otherwise ; Andprovided furtlier:, That if after

the purcliase the Comnaittee see fit to remove the school,

then the oiiginal owner of the land or his vendee shall have

the right to take the land at the original price, with the

privilege to the Committee of removing the building or

other improvements.

Committee to re- Sec. 20. Tlic Scliool Committee shall, in one month after

their term of ofiice comuiences, report in writing to the

County Commissioners the number and condition of school

houses in the Township ; and on failure so to report, shall

each torfeit and pay five dollars, to be recovered by suit

before any Justice of the Peace in the name of the County

Commissioners.

Committee to pre- ^EC. 21. The Said Committee shall prepare a map of

their respective Townships as often as they shall deem it

necessary, on wliicli shall be designated the location of tlie

several schools of the Township, which location they may

change or alter at any regular session of the Committee
;

and shall regulate the nn^iber of scliolars assigned to each

school ; and in the location of schools, the Committee shall

have reference to population and neighborhood, having dne

regard to any school house already built or site procurtHJ,

and to whatever other circumstances may effect tliB best

interests of the schools.

4
Y>\\\\(t<^

' Com ^^^* -^" '^^"^ Committee is hereby required :

'^"S*^; 1. To furnish to each teacher a list of tlie pupils assigned

his or her school.

'

P\ 2. To suspend from the pri\-ileges of the schools any

pare map€, <S;c.

)
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pupils found guilty of disorderly conduct, which Ruspension

shall not extend beyond the current session of the school.

3. To employ and dismiss teachers, attendants, mechanics

and laborers; also tix, aHow and order paid their salaries

and wages.

4-. To maintain all the schools established by them for an

ctjual length of time during the year, with equal rights and

j-rivileiies.

5. To make and enforce rules and regulations not in con-

flict with the general regulations of the State Board of Edu-

cation for the government of schools, pupils and teachers.

ft. To provide and order paid for out of the Township

school moneys, school furniture, apparatus and such other

articles, materials or supplies as may be necefisa.ry for school

use, or for the use of the Committee.

T. To rent, furnish and repair school houses.

8. To build school houses, when directed by a vote of the

Town or by an order of the County Commissioners: Pro
vided^ That the Committee shall not in any case build a

stone or brick school house upon any site for which they

have not a title in fee, also they shall not in any case build

a frame school house on any site for which they have not a

title in fee, Avithout securing the privilege of moving said

school house when lawfully directed so to do : l*roviiUd

fvrihe/\ That the location, |)lan and estimate for any pro-

]io5ed school house be n})proved by the Suj)erintendent of

I'liblic Instruction and the Board of Kducation ; and in all

])la]is regard shall 1>e had to taste, convenience, durability

and economy. ^i >

1». Tu require tlic scries of text books, adopted by order I y k^"^ ^

ot the State Board of Education, to be used exclusively in J IS ^.•

their school.s.

1(>. To require every teacher to keej) a State School

Register.

11. To enforce in each school the course of study adopted j J '"'^^v*.

and prescribed by the Board of Education. - -

^ /'t?

.H^
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Committee not to Sec. 23. The Coramittce shall not receive into their
receive tnncls.

hands anj of the funds set apart for public schook ; but

whenever it shall become necessary for them to incnr any

expense in the purchase of land for tlie erection of any

school building, or for other lawful purposes, the Committee

shall make an account of the expense and draw on the

County Treasurer for the same, which account shall accom-

pany the draft, and when approved by the County Com-

missioners, shall be paid by the County Treaeurer : Pro-

vided, That the Township shall have in the hands of the

County Treasurer a sum sufficient to m.eet the same.

. >»/\ Committee to Sec. 24. The Committee shall visit each school under
A^ ^ visit school. , . , . ,

» . , ,

their care at least twice e^ich term for examination and

thorough inspection.

Failure of Town- Sec. 25, In case any Township, at annual meeting, shall
hhip to provide, &c. ./ i ; o?

fail to provide for schools to be taught at least four months

for that year, and to provide for fuel, and to make any

other provisions necessary for the efficiency and succe^ of

tlie schools, the School Committee shall immediately f<jr-

\ / '/ ward to the County Commissioners an estimate of tlie neces-

sary expenses, and a tax equal to the amount of such

estimate shall be levied on the Township by the County

Commissioners at the same time that the County taxes are

levied, and the School Committee, under the direction of the

County Commissioners, shall provide whatever shall be

necessary for the schools for four months, and pay all

expenses for the same out of the funds raised by the tax to

be levied or provided in this section.

Sec. 26. The Committee shall hire for, and in the name

Committee to hire of, the Township Buch teachcrs as may have been approved
'"^ ^^'^

as qualified according to law, and shall make with such

teachers a written contract specifying the time for which

the teachers to be employed, the wages paid per month,

and other agreement witnessed unto by the contracting

parties ; and shall furnish the teacher with a duplicate of

such contract, and the original shall be kept on file in the

office of the Clerk of the Township,
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Sec. 27. The Goniiuittee shall t!;ivc orders on the Treas- Paymcut oi wr^.^
,
^

1 , 1 ^^ teachers.

urcr lor the pa\-iiient ot wages due teachers, and every such

order shall state the services or consideration for whicli the

order is drawn, and the name of the person rendering such

service.

Sec. 2Sj The Conunittec shall annually report to the oommittcc to re

iownslnp.rthe number oi scliooJs witlnn tlieir jurisdiction ;

the number and condition of school houses ; the length of

time the schools have been taught during the year ; the

number of male and female teachers, the names and salary

per month; the whole number of youth betweeii six and

twenty one years of age actually resident in the Township,

according to the latest enumeration made for school pur-

poses ; the number of scholars who attend school during the

year, and the average daily attendance, distinguishing

between males and females ; amount paid to teachers,

amount paid for the rent, repair and improvement- of school

houses and the buildings and grounds pertaining thereto,

including fixtures and furniture, and the expense of clean-

ing and taking care of tlie same ; the amount paid for fuel
;

the amount for ether school purpose : total expenditures

for the year ; titles of text books used ; value and kind ot

apparatus: number of volumes in school libraries and their

value; with such explanations, remarks and additional

information as the said Committee may deem useful. Said

report shall be read in open annual Township or municipal Ropoit tobcron^h-

meetinii, and within ten davs thereafter, the Committee ,^'

shall forward an attested copy thereof to tlie County Com-
;

missioners, ana to the Superintendent of Public Instruction.

Sec. 29. Each School Committee of every County shall committee i-

annually make an estimate of the amount of money neces-
'^«'^*-" ^'='^"°"^^"

sary to be expended in their jurisdiction lor purchasing

school house sites for erecting, renting, rcj)airing and

furiiiching school h ouses, for wages of teachers, for fuel or , /

for any other necessary purpose connected with the support if

of the public schools in said jurisdiction, for a period of not

less than four months in each year ; and a certified report

FuB, 30.] \,
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of said estimate shall be made to the Trustees of the Town-

ship and to the Count}' Commissioners ten days before the

time for holding the annual or Township meeting in each

year.

sefuement ^rith Skc. 30. It shall bo the dutv of each School Committee
County Treasurer.

• i i
" /-> m i •

to make settlement with the County ireasurer at their

regular meetings in September annually ; but if, for %vant

of time or other reason, a settlement cannot be made at
"^

said session, then it shall be the duty of the Committee to

appoint a sub-Committee, composed of one or more of their

own number, to make such settlement as soon as practi-

cable and report the result to the Clerk of the Committee,

who shall enter an abstract thereof in the records of the

Committee.

An-aritrfcrncnt with Sec. 31. The Schocsl Committee of any Township are
:icijacoiit Township*. , • -, i • ^ \ r^ • ,•

authorized to make arrangements with the Committee oi

any adjacent Township for the attendance of such children

as will be better accommodated in the public schools of such

adjacent Township, and to pay such a portion of the expense

of said schools as shall be agreed on, or as may be just and

proper.

Committee to take Sec. 32. It shall be the duty of the School Committee to

take in the month vt June an exact census of all children

and youtli between the ages of six and twenty-one years/

In their returns they shall distinguish between males and

females, and between white and colored : they shall take

specifically and separately a census of all Indian children

between the aforesaid ag_;S, especially of those who live

nnder the guardianship of white persons, with the names

of snch guardians. All children who may be absent from

home attending colleges, boarding schools, and any private

or public seminary of learning, shall be included by the

Committee in the census list of the Township in which their

parents or guardians reside, and shall not be taken by the

School Committee of the locality where they may be attend-

ing snch private institutions of learning. The Committee

Ee'jort
^^^^^^ further rei:>ort such other statistics as may be required

census, &c.

*/
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by the Superintendent of Public Instruction or Townsliip
Committees; they 'shall make a full and sworn return
thereof on the blanks furnished for that purpose to> the
County Examiner, on or before the first day of July next -.> '

./^^^
after their appointment, ^nd deliver a copy to the School ^^^L nMi*^ I
Committee of the Township.J) ^^^-"^ J^ [^

Sec. 33. The County Commissioners of each County county esamm .:r

respectively shall, as soon as practicable after the passag^e
of this act, and biennially thereafter, on or before the fourth 1 /"
day, appoint some person resident of the County, of 1/^
good moral character and of suitable attainments, to be
styled " County Examiner,"' who shall hold his office for

two years and until his successor shall have been duly com-
missioned and qualified.

Sec. 34. In case the County Commissioners ofany County siipennte::dunt to

shall fail to make the appointment of County Examiner, as
''°°''"''*''-

provided in section thii-ty-three, the State Superintendent
of Public Instruction shall nominate, and the State Board
of Education shall make the aj^pointment for the delinquent
County.

Sec. 35. Tlie County Commissioners shall allow the Por dim .1 . ..

County Examiner a sum not to exceed three dollars per day
"'"'''"'

for each day of actual service, to be paid by the County
Treasurer, out of the school fund, upon the order of the
Commissioners, said service to be determined by tlie

County Commissioners.

Sec. 30. The County Examiner shall have power, and Power oicx.m-

it shall be his duty:
''''-^'•

1. To examine all who may apply for employment as JBxanii.Ktca<he.s.

teachers in his County : of the place and time of holding
*""

such examination he shall give notice by advertising in some
ncM'spaper, which is either published or has general circu-

^

lation in tlie County, or by written posters ; he shall also
send such notice to each Township School Committee of
the County at least twenty days before the day appointed
for examination. The said examination shall be conducted
according to rules and regulations prescribed by the Super-
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inteiident of Public Instruction and tlie State Board of

Education.

To keep locoid, 2. To keep a record of the name and residence of every

candidate ; to revoke the certificate of any incompetent or

~^ unworthy teacher^ and report forthwith the said action to

^ the County Commissioners and the Superintendent of Pub-

lic Instruction.

To report to Com- 3. To re^jojt forthwith to the County Coniniissionert-

and School Committees of the County, also to the State

Superintendent of Public Instruction the name and resi-

dence of every candidate who has received a cortiiicate of

approbation,

to Super- 4. To report to the Superintendent of Public Instruction*

annually, on or before the iirst day of October for the school

year next preceding, such statistics as may be required by

him, or by the State Board of Education.

"
En!orce course of 5. To enforce the course of study as far as practicable, as

'^ " ^'
' provided for in section forty,

6. To enforce the rules and I'egulations required in the

examination of teachers.

7. To provide and keep on file, one copy each of wliat-

ever school documents may be forwarded to him from tlie

Department of Public Instruction.

S. To keep a record of his official acts.

Preserve reports, 9. To Carefully preserve all reports of school oilicers and

teachers, and at the close of his official term deliver to his

successor all records, books, docun^ents and papers belong-

ing to his office, taking a receipt therefor, which shall be

filed in the office of the County Clerk,

May require com- Sec, 37. The Examiner shall, whenever he deems it

311 ec repair, c.

j^g^gggg^j.y f^j. -j-i^^q health or comfort of pupils, require the

Committee of the Township concerned, to repair any school

buildings or propert}', or to abate any nuisance in or about

any premises. lie shall, also, in all cases require the Com-

mittee to provide such water closets and out houses as

decency and economy require.
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Sec. 38. The certificate granted by tlie County Examiner certificate,

shall be valid only for the County in -which it is granted.

SCHOOLS.

Sec. 39. The School Committee of any Township mav Who mny be ad-

T •, . ,1 T T Till IT .,"-, " mittfd to schools.
admit to the public school adults and children not residino-

therein, whenever good reasons exist for such receptions.

Sec. 40. Ir^istructions shall be given in the schools of the j.
course of instrac-

several grades as follows, viz : reading, vrriting, ortho-

graphy, arithmetic, geographj^, English grammar, and the •

^ji^-*^.
Board of Education may require such other studies as may ^'

be deemed necessary : Provided, That no such studies shall

be pursued to the neglect or exclusion of the studies herein

specified, and that thorough instruction shall first be given

in all the enumerated branches.

Sec. 41. For the purpose of protectino- the health of school day tor

1 ., 1 . . , , .,-,, yomis children.

young children, it is hereby provided that no school shall ^ ^,li

be continued in session more than six hours a day exclusive
'"

|

^
of intermission. Any teacher guilty of a violation of the j^^^^^n^i^^ed for vio

provisions of this section shall be summarily dismissed by
the School Committee.

Sec. 42. Minors under guardianship, their lather havino- ^unors under" • ' "> guardianship.

deceased, may attend the public schools of the Township of

which their guardian is an inhabitant.

PUPILS.

Sec. 43. Pu])ils shall be admitted into the schools in the Pnpns, how ad-

order in which they apply to be registered
; and all pupils

"''"*"''•
'

who may be admitted into public shook shall comply with
the regulations established in pursuance of law for the gov-

ernment of such schools, and shall pursue the required

course of study, and shall submit to the authority of the

teachers of such schools. Continued and wilful disobedi

ence and open defiance of the authority of the teacherg

shall constitute good cause for expulsion from school, and
habitual profanity and vulgarity, good for suspension from

'jle.kjLcJL^ - /i n c-n \
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Defacing school
house, &c.

school. Any pnpil vrho shall in any way cut, deface, defile

or otherwise injure any scliool house, fences or out-buildings

thereof, shall be liable to suspension and punishment ; and

the parents or guardian of such pupil shall be liable for dam-

ages on complaint of the teacher, or of any school officer.

TEACHEE8.

y

Tt-achcr shall

keep Rosisler.

Te.chers. Sec. 44. J!^o pcrson who sliall teach in nny common
school of this State without a prescribed certificate shall be

entitled to receive for such services any compensationArom

revenues raited for the su])port of public schools : Provided,

That if his certificate expire by limitation, during the time

for which he may be engaged in teaching any school, such

expiration shall not have the effect to interrupt his scliool

or to debar his claim against the school revenues for the

payment of teacher's wages.

Sec. 45. The principal teacher of every common school

shall keep a daily register of his or her school, in tlie man-

ner prescribed by the Superintendent of Public Instruction,

and indicated by the blank school register, to be furnished

each school by the School Committee.

Entitled to salary. Sec. 46. Ko tcachcr shall bc entitled to any ]>ortion of

his or her salary or wages, unless such teacher shall have

been employed by a majority of the Committee ; nor unless

the holder of a legal State or County teacher's certificate in

full force and effect.

Sec. 47. Teachers shall hold each pupil to a strict account-

ability, in school, for any disorderly conduct on the way to

or from school, on the play grounds of the school, or during

intermission or recess ; -and may suspend from school au}^

pupil for good cause : Provided, That such suspension shall

be reported by the teacher, in writing, to the Committee as

soon as practicable ; and if such action is not sustained by

them, the teacher may appeal to the County Examiner,

whose decision shall be final, whether for or against exival-

Teacher to hold
piipil accountalile.

Expulsion.

5ion.
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Sec. -iS. In all cases of refusal or revocation of a certifi- Ei^ht of appeal.

cate, the teacher shall have the riglit of appeal from the

Count}' Examiner to the County Connnittee.

Sec. 4:9. Any teacher dismissed before the expiration ot Rcicstatcd.

his or her contract made with any school authority, for

alleged unfitness or incompetency, or violation of rules or

law, shall have the right of appeal to the County Committee,

and if such Committee shall decide that the removal was

m.ade without sufficient cause, the teacher so removed shall

be reinstalled and shall continue during the time of contract.

Sec. 50. The school authorities of each and every Town- separate s*oois.

ship shall establish a separate school or separate schools for
y^

the instruction of children and youth of each race resident

therein, and over six and under twenty-one yeai-s of age
;

and such school or schools shall be supported, regulated and

instructed in the same manner and to the same extent as '~

^ ^

any other public school or schools of the same grade.

Sec. 51. No person shall be employed to teach any such "'

,

separate schools who shall not, at the time of such employ- '

ment, be legally certified as qualified.

CAPITATION TAX.

Sec. 52. That the State and County capitation tax shall

be collected at the same time and place, and by the same now tax conccii-d

persons tliat State taxes are collected, and that seventy-five \y

per cent, of said State and County capitation tax shall be V-O /
paid into the State Treasury, as a revenue for the support <<Xa,^-v-«-v*-^

'^

of public schools.

Sec. 53. In addition to the proceeds of the capitation tax,

in order that the schools may be continued for the term of Appropriation,

fuur mouths, the General Assembly liereb}' ai)pro[)riates ,

one hundred thousand dollars out of an}' mone3'S in the ,/

Treasury not apjjropriated otherwise, and authorize the /
Treasurer of the State to pay that sum to the County School

Treasurer in the manner provided for in this act.

' P f*"'!!
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distribution of school funds.

Distribution of Sec. S-i, All State scliool fiuids apportioned by the Super-
fund.

_ ,
_

^ ' ^ i

iiitendcnt of Public Instruction, and all County school

moneys apportioned by County Commissioners, shall be

apportioned to the several Townships in proportion to the

number of school census children between six aiul twenty-

one years, as shown by the returns of the school census X
Proviso. marshals for the next preceding school year : Provided,

That the first apportionment after the ratification of this

act shall be according to the census taken by County Com-

missioners in eighteen hundred and sixty-eight.

School mor.ej-, Sec. 55. The scliool moncy raised by the appropriation
!lOW used. •Ill- 1 n 1 1 II 1

'^

1

recjuired by tins act shall be used lor no other purpose than

the payment of teachers legally qualified and eraploj^ed

under the provisions of this act. Township and County

school money may be used by the County Commissioners

and Township School Committees, for the various purposes

which are authorized and provided for in this act.

DUTIES, LIABILITIES AND COMPENSATION OF CLERKS.

comraittce to ap- Sec 56. The School Committee of each Tovrnship shall
^^"^

^'
^'

appoint one of their number to be Clerk of the Committee.

It shall be his duty :

Duty of Clerk. 1. To attend the meetings of the Committee and to record

in a book to be provided for that purpose, all their official

proceedings, which shall be a public record, open to any

person interested therein ; and all such proceedings, when

so recorded, shall be signed by the Chairman and Clerk.

2. To sign all orders of the School Committee upon the

County Treasurer.

Compensation. Sec. 57. Towusliip Trustccs shall allow the Township

Clerk the same compensation out of the Township Treasujj^''

for preparing the annual returns ot the School Committee

to the Board of County Commissioners, and for issuing
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orders upon the County Treasurer for tlic payment of

teachers, as is allowed for other services of like nature.

Sec. 5S. In case of failure to perform the duties prescribed ^J;^'^''
''°i' ^•'^^^-

by this net, the Clerk aforesaid shall be liable in an action

for damages on the part of the School Committee of the

Township.

PENALTIES AND DISABILITIES.

Sec. 59. Whenever any school ofiicer is superceded by
^i^.^^J^^fp^^'l^^rty to

election or otherwise, he shall immediately deliver to his s^ucccssol•s.

successor in office all books, papers and school funds per-

taining to his office ; and every such officer, who shall refuse

so to do. or Vv-ho shall willfully mutilate or destroy any such

books or papers, or any part thereof, or shall misapply any

funds entrusted to him bv virtue of his office, shall be guilt}- Penalty for ncg-

of a misdemeanor,"and on conviction, shall be fined at the

discretion of the Court, not exceeding one hundred dollars.

Sec. Ou. Every person elected or appointed to any office
taL™h.'''''*''^'°

mentioned in this act shall, before entering upon the dis-

charge of the duties thereof, take the oath of office prescribed

by the Constitution, article six, section four. In case such

office has a written appointment or commission, his oath

shall be endorsed thereon ; otherwise it may be taken

orally. In either case it may be sworn to before any officer

authorized to administer oaths ; and school officers are

hereby authorized to administer the oath required by their

respective officers without charge or fee.

Sec. G1. All fines and penalties, not otherwise provided
jJf"^''

°"*-'^ '^^''

for in this act, shall be collected hy an action in any Court

of competent jurisdiction.

Sec. 02. All cases of disputes in relation to scliool matters. Disputes,

not properly belonging to Courts of justice, may ho referred

first to the County Commissioners and appealed to the State

Superintendent of Public Instruction.
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THE SCPEEINTENDENT OF PUBLIC INSTKUCTION.

oaice of superin- Sec. Go. Tlie Superintendent of Public Instruction shall

keep liis office at the seat of g'overnnient. He shall provide

S'-^''!- a seal for his office, and copies of his acts and decisions, and

^
j^ ^

of papers kept in his office, and authenticated hy his sii^na-

\ture and official seal, shall be of the same force and validity

Disbursements, as the Original. He shall sign all requisitions on the Audi-

tor for the payment of money out of the State Treasury for

public school purposes.

Parniture, fuel Sec. 64. He sliall be furnished with such office room,
and station.erv. ^ • r- ^ i • ^ i

turniture, luel and stationery as shall be necessary lor the

efficient discliarge of the duties of his office, at the expens'b

of the State.

.
Enforce reguia- Sec. 65. He sliall direct the operations of the system of

• public schools and enforce the regulations and laws in rela-

tion thereto.

Report to Gov- Sec. G6. He sliall report tojhe Governor annually/on the

first of November, The Grovernor shall transmit such' report

^ ^
^'' to the Legislature, and, if ordered to be printed, the Secre-

tary of State shall bind one hundred copies and deliver

them to the Superintendent, who shall deposit two copies

in the Library of the Department of Public Instruction,

and one copy to each University, College and iSormal

School in the State. The remaining copies shall be distrib-

uted, one to the State Library of each State and Territory,

and the others to such institutions of learning and persons

as he may deem proper. The Legislature shall order at

least five thousand pamphlet copies to be furnished the

Superintendent, who shall distribute them as he may dceni

advisable to school ofiicers and other persons in the several

Counties.

R'-iwrts to con- Sec. 07. Said reports shall contain a statement of the

condition of the public schools in the State ; full statistical

tables by Counties, showing among other statistics, the

number of school children in the State, the number attend-

ing public schools, and the average attendance ; the number

crnor.
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attending private scliools, and the number not attending .

any echools ; tlie amount of State School Fund, the sources //

from which derived and how apportioned, the amount raised

by County and Township taxes, and from other sources ot

revenue for public school purposes ;
the amount expended

for salaries of teachers, for building, improving and preserv.

inc; school houses ; a statement of plans for the manage-

ment and improvement of schools and school buildings, of

the condition of the State Normal Schools, of the State

Agriculturiil College, of all incorporated Literary institu-

tions required to report to him, of the Educational Depart-

ment of the State Penitentiary, of the Institution for the

peat and Dumb and the Blind, and of all other Educa-

tional Institutions, to which State appropriations may be

made.

Sec. GS. He shall apportion to the several Counties the f.i^a^n'dXndsr'!

school fund to v/hich each may be entitled, and shall furnish
'^^«t'"^^^-

^

lolhTSt'ate' Auditor, to each County Treasurer, and to the

Commissioners of each County, an abstract ot such appor-

tionment, and shall draw his order on the State Auditor in

favor of each County Treasurer for the amount of State

Scliool fund to which such County is entitled ;
and shall take

each Treasurer's receipt for the same.

Sec. 69. He shall prepare and cause to be printed suitable fomisf
"""^ ^™''

forms for making all reports and conducting all necessary i

" - (•>^v.. t-p'

proceedings' under this act, and shall transmit them to the

local school officers and teachers, who shall be governed in

accordance therewith. He shall furnish the County Exam-'

iner with suitable certificates, and sliall prepare a State

school rc'gi.^ter which shall be furnished to each scliool in )

the State. He shall cause all scliool laws to be printed in
]

a pamphlet form,/and shall annex thereto forms for making

reports and conducting school business : also the course of

study, rules and regulations /and such suggestions on school

architecture as he may deem useful, with such wood cuts

and plans of school houses as he may bo able to obtiiin^

.? )} yf
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He thall furnish each scliool officer and teacher with at least

one copy of said pamphlet.

Deliver on de- Seq. TO. The Superintendent of Public Instrnction shall

V, at the expiration of his term of office deliver, on demand,

to his successor all property, books, documents, maps,

records, reports and other things belonging to his office.

MISCELLANEOUS,

No child esc! H(j(^ciy Sec. 71. Xo child or YOuth between six and twenty-one

jy- ' .' years of age sliall be excluded from the nearest public
•^-'1 yj^ school in the Town to which such cliild or youth belongs,

on account of the inability of the parent, guardian or

employer of the same, to pay his or lier tax, or assessment

for any school purpose whatever.

Forfeiture for gjgQ 'jg. Any money approi)riated to tlie use of public
misappropriations. ^ '

-J J i. t I I

W schools, which shall be applied by a Township, or any oflicer

thereof, to any other purpose than that specified by law,

shall be forfeited to the State ; and any officer or person

who shall fraudulently make a false certificate or order, by

which any money appropriated to pnblic schools shall be

drawn from the Treasury of the State, or the County, shall

forfeit and pay the sum of fifty dollars, and it shall be the

duty of the Superintendent of Public Instruction to canse

a suit to be instituted to recover said forfeitures.

Refusal to be quai- Sec. 73. Any citizcu legally chosen or appointed wlio

shall refuse to be qualiiled, or to discharge any duty

imposed by this or any other act in relation to pnblic

schools shall forfeit the sum of ten dollars, to be collected

by the Treasurer of the Township in wdiich such person

resides, and paid into the County Treasury,

Penalty for dis- Sec. 74:. Every pcrsou who shall wilfully interrupt or
trjDiiig any tcQooi.

(-]jg|-^^j.]3 j.,-^y public or private school, or any meeting law-

fully and peaceably held for the purpose of literary or scien-

tific improvement, either within or without the place where

such school or meeting is held, or of injuring any school

building, or of defacing any school furniture, apparatus or
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other property, sliall be guilty of a inisdemeanor, and, on

conviotioii thereof, shall be fined not exceeding one hundred

dollars at the discretion of the Court.

Sec. 75. AVith the consent of the School Connnittcc first

obtained, minors between the ages of six and twenty-one

years may attend school in Townships other than those in

which their parents or guardians reside.

Skg. to. The School Committee shall not allow any child uisca.ed chiKUo...

to bo admitted to, or connected with, the public schoi.ls,

who is aifected bv any contagious or loathsome disease.

Sec. 77. Every member of the School Committee, under ^^^^^^
whose directions a child is excluded from a public school,

and every teacher of the school from whicli a child is

excluded shall, on application by the parent or guardian of

Buch child, state in writing the grounds and reason ot such

exclusion.

Sec. 78. xV child, unlavdully cxcbided from any public ^^cwui may recover

school, may recover damages therefor in a civil action, to

be brought in the name of such child by his guardian or

next friend againat the Township by which such school is

' supported.

Src 79 A school day shall comprise six hours exclusive gciiooi day ar.a
*'

» term

of recess ; a school month, twenty days, exclusive of the first '

^9.^
and last day of each week ; a school term, four montlis. 1

Sec. 80. Tlie school year shall commence on the first day school year. 7^<2.

of October, and close on the thirtieth day of September. ^
Sfp 81 All acts and resolutions heretofore enacted Acts and rosoin>

, , T . TT 1 1 n Uous repealed.

relating to common schools and the Literary lund, and all

other acts inconsistent with this act are hereby repealed.

Sec. 83. This act shall be in force from and after its rati-

fication.

Ratified the 12th day of April, A. D. 18G9.
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CHAPTER CLXXXV.

AN ACT CONCERNING TOWNSHIPS.

Districts approved Section 1. The Genevol AssemVly of NovtJi Carolina do
enact. That tJie Districts repoi'ted by the Coiinuissioners of

the following Counties of the State to the present session of

the General Assembly, are hereby approved, and said Dis-

tricts, in obedience to article seven, sections three and four

Counties. of the Constitution, to-wit : Craven, Granville, Halifax,

ISTew Hanover, Chatham, Cumberland, Davidson, Duplin,

Edgecombe, Franklin, Guilford, Iredell, Johnston, Meck-
lerJourg, ITorthampton, Orange, Eandolph, Rockingham,

Eovran, Warren, Wayne, Alamance, Alexander, xllleghany,

Anson, Ashe, Beaufort, Bertie, Bladen, Brunswick, 'Bim-

combe, Burke, Cabarrus, Caldwell, Camden, Carteret,

Catawba, Clay, Cleveland, Columbus, Currituck, Davie,

Forsyth, Gaston, Greene, Harnett, Henderson, Haywood,
BLertford, Hyde, Jones, Lenoir, Lincoln, Macon, Madison,

Martin, McDowell, Mitchell, Montgomery, Moore, Nash,

Onslow, Pasquotank, ' P(;rquimans, Person, Riclmiond,

Rutherford, Sampson, Stanly, Stokes, Surry, Transylvania,

Tyrrell, Union, Watauga, Wilkes, Wilson, Yadkin, Yancey
and Caswell, shall have corporate powers and shall be known
as Townships by the boundaries and by the name respect-

ively designated in said reports ; but the said districts may
be altered or divided, or new Townships may be erected, by

the County Commissioners in the manner specified in sub-

division fifteen, section eight of an act of the General

Assembly entitled " An act concerning the government of

Counties," and ratified the fourteenth da}^ ol August, Anno
Domini, eighteen hundred and sixty-eight.

Proceedings in Sec. 2. All acts or proceedings by or against a Township,

in its corporate capacity, shall be in the name of the Board

ol Trustees of the Township.
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Sec. 0. The Board ot Trustees of each Township shall ofwhom Board of

consist of a Clerk and two Justices of the Peace, except as

otherwise provided for in this act in respect to Justices of

the Peace, in those Tov/nships in which Cities and Towns

arc situated.

Sec. 4. In every Township in which any City or Town >'iimi)cr oi ju:'

is situated, or which may consist of a City or Town, the towi.s.

number of Justices of the Peace to be elected sliall be two

more than the number of wards in such Ctty or Town, or

in case such City or Town is not divided into wards, then

one additional Justice for each five hundred inhabitants, or

if there are less than five hundred iidiabitants, one addi-

tional Justice ; for the purpose of obtaining the nunilier ot

iidiabitants in any such City or Town, the corporate author-

ities shall have power to take a census thereof.

Sec. 5. The first election for Township Boards of Trus- First dcction.

tees, shall be held on the first Thursday in August, eighteen

hundred and sixty-nine.

Sec. n. Such election shall be held in all respects under now election he

w

the rules and regulations now prescribed by law, at such

place in each Townshij) as the County Commissioners may
designate, and the return thereof shall be made to the Board

of Commissioners of each County, who shall declare the

result of said election, and' within five days thereof shall

notify the persons receiving the majority of votes in each

Township, of their election.

Sec. 7. The persons who are elected at such election shall Persons eiccttdto

. .... quaiil)'.

appear, within five days after service of notice, before the

County Commissioners and qualify by taking and subscrib-

ing oath of ofiice, which oath shall be filed with the Clerk

of the Board of Commissioners.

Sec. S. The Board of Commissioners is authorized to Board to decide
coutested election.

decide in all cases of contested election, subject to appeal

to the Superior Court ol the County.

Sec. 9, The persons chosen at the first election under this Term of office,

act, shall continue in their office till the first Tlwirsday in

August, eighteen hundred and seventy-one, and until their
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successors shall liave qualified, when tlie regular election

fur said officers shall be held every tNvo years thereafter.

Election of cou- Sec. 10, At tlic time and in the manner authorized by

this act for the election of Township Eoards of Trustees,

there shall be held an election for one Constable in eacli

Township, who shall give 1)ond and security in such reason-

able sum as the Board of Trustees may deem sufficient, to

be not less than five hundred dollars, nor more than two

thousand dollars, and take tlie oath of otiice as now pre-

scribed by law.

coard of Trustees Sec. 11. The Board of Trustees shall have povrerto pur-

Khip bouse and lay cliase auti to hold lor the usc 01 tlic iownsliip, sucli real

estate as tliey may deem necessary, not to exceed one acre,

and to erect thereon a Township house, which shall be as

near central in location as may be; and for the purpose of

buying such property and erecting such building, they are

autliorized, if they deem it expedient, to lay and collect a

tax upon all the property in the Township, with the approval

of a majority of the qualified voters of the Township, to be

given at an election to be held for that purpose, under the

direction of such Trustees.

Appoint meetings Sec. 13. The Board shall have power to appoint its own

meetings, and to adjourn from time to time.

Onorum Sec. 13. A maiority of the Trustee shall constitute a

quorum.

Trustees to lay Sec 11-. The Board of Trustees shall have authority,
om highways, &c. , . . • m i

• i i

Vv'ithin their respective iownships, to lay out, alter, repair, or

discontinue higtuvays ; to establish and settle ferries ; to

Build bridges. build and keep up bridges, subject to sub-division eleven,

section eight, of the before recited acts concerning the gov-

ernment of Counties ; to lay off or discontinue cartways :

Appoint overseers to appoint ovcrscers of highways : to allow and contract

for the building of toll bridges, and to license the erection

of gates across highways. This authority shall be exercised

under the rules, regulations, restrictions and penalties, in

all respects, prescribed and imposed in chapter one hundred

and one of the Revised Code, upon the Justices of the late
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County Courts. The Clerk of the Board shall perforin the

duties therein enjoined upon the Clerk of the late County

Court ; and the Township Constable shall peforra the duties

imposed in said chapter on the Sheriff.

Sec. 15. In all cases of the exercise of authority under

the preceding section, there may be an appeal made by

either party from the decision of the Township Board of

Trustees to the Board of Comm-issioners of the County,

whose decision in the case shall be final ; and on every

appeal the Clerk of the Board of Trustees shall transmit to

the Commissioners all the papers in the case, and the par-

ties shall be allowed to be heard before the Commissioners

de novo.

Sec. 16. The Township Board of Trustees shall assess the

taxable property of their Townships, and make return to

the County Commissioners for revision, as may be pre-

scribed b}' law.

Sec. 17. The Board of Trustees of each Township shall

make out a written report upon the condition of the roads

and bridges in their respective Townships to the County

Commissioners, at least ten days before regular terms of

the Superior Courts of the County.

Sec. 18. The Board of Trustees shall audit all accounts

against the Township, as directed in section ten of tlie act

concerning the government of Counties ; and shall cause

semi-annual publications of all accounts so audited to be

posted at the Township house, or other place of meeting, if

there be no Township house, and three other public places

in the Township.

Sec 19. The Board of Trustees shall have power to lay

and collect all taxes which may be required to defray the

necessary exj)ense3 of the Township, and the Townshij)

Constable shall collect all taxes so laid and assessed.

Sec. 20. The Clerk of the Board of Trustees shall record

the proceedings of the Board in a book to be provided

for that purpose, and keep all its papers and hold them open

to the examination of all persons except on the Sabbath
;

Pub, 31.1

\,

V

Clerk of Board.

Appeal.

AsscBB property.

u
Kepcrt ofBoard."

Board to audit oDJ
settle.

I'owcr to lay
collect taxes.

Clerk to record
procccdinge.

V
/
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disbnrse all monej-s belonging to the Township, under the

order of the Board, taking proper vouchers therefor, and

making quarterly returns to the Board, if required, of all

his receipts and disbursements.

Per diem of Jus- Sec. 21. Each Justice of the Peace, who is a member of

the Board, shall receive two dollarsj9(3r citein lor each day's

attcHdance upon the meetings of the Board ; and the Clerk

shall receive the samej;^^ diem, with such additional com-

pensa,tion for his duties as Clerk as the Board may allow.

County comrnis. Sec, 22. The Commissioners of any County not included
sioners to designate

. , . , ^^ ^ n • , ,i • . i
TownsMps. m this act shall have power to designate their present elec-

tion precincts as Townships for school and assessment pur-

poses, until a proper survey is made and a report of the

same is made to this body.

Sec. 23. All laws in conflict with the provisions of this

act are repealed, and this act shall have force from the day

of its ratification.

Eatified the 10th day of April, A. D. 1869.

CHAPTEE CLXXXVI.

AN ACT TO AUTHORIZE THE CO-JNTY COMMISSIONERS OF WILKES

COUNTY TO LEVY AND COLLECT A SPECIAL TAX.

Section 1. The General Asseinbly of North Carolina do

enact, That the County Commissioners of Wilkes County

be and are hereby authorized to levy and collect, to meet

necessary county expenses for the current fiscal year, a tax

on all the propert}^ in said County, not to exceed two thou-

sand dollars.
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Sec. 2. The tax authorized by this act shall be Jevied, How coU(jcted.

collected and accounted for in the same manner'as other

taxes.

Sec. 3. This act shall be in force from and after its

ratification.

Katified the 12th day ot April, A. D. 1869.

CHAPTER CLXXXVII.

AN ACT TO LEGALIZE AND MAKE VALID ALL aiUNICIPAL ELEC-

TIONS HELD IN THIS STATE DURING THE YEAR EIGHTEEN

HUNDRED AND SIXTY-NINE.

Section 1. The General Assembly of ]^orth\Carolinc(ldo Elections [mad©

enact, That all municipal elections held in this State on the

fourth day of January, eighteen hundred and sixty-nine,^or

on any other day of said yeav, previous to this date, shall

be considered legal and valid to all intents and purposes,

and all ofiicers elected at any of said elections are declared

perfectly and legally elected by this act.

Sec. 2. This act shall take effect from and after its ratifi-

cation.

Ratified the 12th day of April, A. D. 1869.

CHAPTER CLXXXYIII.

AN ACT TO AUTHORD.E DAVID LOFTIN, EX-SHEKIEF OF DAVID-

SON COUNTY, TO COLLECT ARREARAGES OF TAXES FOR THE

TEARS EIGHTEEN HUNDRED AND SIXTY-SEVEN AND SIXTY-

EIGHT.

Section 1. The General Assemljly of North Carolina do May collect arrears

enact, That David Loftin, ex-Sheriff of Davidson County,
^^^^'^^'
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is hereby ^authorized and empowered to collect arrearages

of taxes]due for State and County purposes for the year

eighteen hundred and sixty-seven and sixty-eight.

Laws applicable, Seo. 2. That all laws applicable to the collection of taxes

-Froviso, in other cases shall apply in this ; Provided^ That no person

shall be required to pay any taxes under this act, that will

produce^a receipt of payment of the taxes for the years

above mentioned or make an affidavit that the same has

been paid.

Sec. 3. This act shall be in force from its ratification,

Katified the 12th day of April, A. D. 18G9.

CHAPTEK CLXXXIX.

AN ACtJtO AUTnOEIZE THE COUNTY COMMISSIONERS OF THE

COUNTY OF WAYNE TO LEVY A SPECIAL TAX FOE COUNTY

PURPOSES.

Section 1. The General Assembly of Worth Carolina do

enact, That the County Commissioners of Wayne be and

they areShereby authorized, in addition to the taxes which

they may have the power to assess, under the general

revenue laws of the State, to levy a special tax to an

amount of about three thousand dollars on all the taxable

property, privileges and franch'ses of the County, for the

purpose of paying the necessary expenses of said County.

ff to coDect. Sec 2. The Sherifi" ofthe County shall collect said special

taxes in like manner, and under the same liabilities and

restrictions as are or may be imposed by law for collecting

and accounting for other taxes, and shall pay over the same

upon the orders of the County Commissioners as they may

authorize and direct.

Sec 3. This act shall be in force from and after its

ratification.

Katified the 12th day of April, A. D. 1S69»
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CHAPTER CXC.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF DUPLIN

COUNTY TO LEVY A SPECIAL TAX FOB BUILDING AND

REPAIRING PUBLIC BRIDGES IN SAID COUNTY,

Section 1. The General AssemUy qf North Carolina do JfggS"^^
p"""''

enact^ That the Commissioners of Duplin County be author-

ized, in addition to the tax which they may have power to

assess under the general revenue law of the State, to levy

a special tax of one-tenth of one per cent, on all the taxa-

ble property of said County, for the purpose of building,

repairing and keeping up the public bridges in the same.

Sec. 2. That the Sheriff of said County of Duplin be snoiff to:coiiect.

authorized and required to collect said tax, and account for -

the same to the County Treasurer in the same manner and

under the like penalty as the other County taxes are now

collected and accounted for by him.

Sec. 3. That the said tax, when collected, shall consti- Tas to consututc
' ' fond.

tute a fund to be set apart for the purpose hereinbefore set

forth.

Sec. 4. That this act shall be in force from its ratifi-

cation.

Ratified the 12th day of April, A. D. 1869.

CHAPTER CXCI.

AN ACT TO PROVIDE FORMS IN CIVIL PROCEEDINGS BEFORE

justices of the PEACE.

CHAPTER —

.

The General AssemhVy of North Carolina do enact, ^SSx^''^'^'''^

That the following forms, or substantially similar, shall be

sufficient in all cases of proceedings provided for in this act

:
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Section 1. Jtfovms of Summons :

[No. 1,]

COMMON FORM.—CODE, SECTION, FOUR HUNDRED AND NINETY-

SIX.

A B )

aqamst y Justice's Court. •

C....^ D f

State of JSTortli Carolina to any Constable or other la^vful

officer of County, Greeting :

rorm Ofsummons We command you to summon C. D. to appear before G.
W. H., Esq., one of the Justices of the Peace for the County

of
, on the day of , 18 .

.
, at his-

office, {or elsewhere, as the Justice mm/ appoint the place of
t/rial,) in said County, to answer A. B. in a civil action for

the recovery of dollars ; and have you then and

there this precept, with the date and manner of its service.

Hereof fail not. "Witness our said Justice, this day

of ,18..

G. W. H
,

Justice of the Peace.

[No. 2.]

FORM ON ALLOAVING APPLICATION TO REHEAR.—CODE, SECTION

FIVE HUNDRED AND EIGHT.

(Title, &c., as in No. 1.)

To release, Whereas, A. B., plaintiff above named, {or, C. D., defen-

dant above named) has applied by affidavit, which is filed, for

a rehearing in the above entitled action ; wherein judgment

was rendered against the said plaintiff, or, defendant) in hi&
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absence, at the trial thereof, before the undersigned, on the

day of , 18 ; and snch application

having been allowed, and the cause opened for reconsidera-

tion :

Now, therefore, we command you to summon the said

plaintiff {or, defendant) to appear before G. W. H., Esq.,

one of the Justices of the Peace for the County of ,

on the day of , 18...., at ,
in said

County ; when and where the complaint will be reheard,

and the same proceedings be had as if the case had not

been acted on ; and have you then and there this precept,

with the date and manner of its service.

Hereof fail not. Witness our said Justice, this

of ,18....

G. W. H ,

Justice of tlie Peace.

Section 2. Forms in attachment

:

[No. 3.]

AFFIDAVIT TO OBTAIN ATTACHMENT.—CODE, SECTION TWO HUN-

DRED AND ONE.

General Form.

A.... B.... )

against \ County of

C... P.... )

A. B., plaintiff above named, being duly sworn, deposes Affldavit:tooij-
^ ^ 7 o

./
X

t«in attachment,

and says

:

1. That the defendant C. D. is indebted to the plaintiff

in the sum of dollars, {state any cause of action

founded on contract, sjpecifying tJie amount of the claim,

and the grounds thereof, §§ 300, 201.)
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2, That the said defendant, {state (Miy fact or j-acts ^ so as

to hring the case within one of the classes in which an attach-

ment may issue §201, The facts imist he stated positively

and affirmatively^ not merely upon information and heliefy

except where a fact is alleged with aparticidar intent. The

intent^ in such case, may he stated as on information a/ad

helief—See N'o. 4.)

A. B
Sworn to and subscribed before me, this day

of 18....

G. W. H
Justice of the Peace.

[No. 4.]

ANOTHER FORM OF AFFIDAVIT.

(Title, Ac, as in No. 8.)

Another form. A. B., plaintiff above named, being duly sworn, deposes

and says

:

1. Tliat the defendant, C. D., is indebted to plaintiff in

the sum of dollars, for goods sold and delivered

to said defendant by the plaintiff on or about the

day of 18....

2. That the said defendant has departed from this State,

or keeps himself concealed therein, with intent, as defend-

ant is informed and believes, to avoid the service of a sum-

mons, {or %oith intent, &c., to defraud defendants cred-

itors.)

(Sworn to, &c., as in No. 2.) A. B
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[No. 5]

AFFIDAVIT AGAINST A FOREIGN CORPORATION.

A.... B.... )

against > County of

The Highland Mining Co. )

A. B., the plaintifi above named, being duly sworn, Affidavit against

, ^

/ o J
foreign corporation.

deposes and says

:

1. That the defendant above named is indebted to the

plaintifi in the sum of dollars, for the use and

occupation of certain premises, by permission of plaintifi',

from the day of , 18 .... , until the

day of , 18....

2. That the defendant is a foreign corporation, created

under the laws of the State of

3. That the cause of action above stated, arose in this

State. (Sworn to, &c., as in No. 3.) A. B

[No. 6.]

UNDERTAKING UPON ATTACHMENT.—CODE, SECTION TWO

HUNDRED AND TWO.

(Title as in No. 3 or 5.)

"Whereas, the plaintifi above named is about to apply for undertaivin.q upon
' i i-i- J attacliment.

a warrant of attacliment against the property of the above

named defendant

:

Now, therefore, we, J. W. B. of .... County, and W.
D. M. of County, undertake in the sum of

dollars, {tJte sum must he at least twe hundred ang fifty

dollars) that if the said warrant be granted, and the defen-

dant recover judgment in this action, or the attachment be

set aside by order of tlie Court, the plaintifi" shall pay all

costs that may be awarded to defendant in the same, and all
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damages which he may sustain by reason of such attacb

ment.

J. W. B
W.D. M

Signed and delivered in the presence of G. W. H,, Esq.

this day of , 18 .

.

G. W.H
,

Justice of the Peace.

i^o. 7.]

"WAEEANT OF ATTACHMENT.—CODE, SECTION TWO HUNDRED

AND THREE.

A B \

axjainst \ Justice's Court.

C... . D f

Warrant ofattach- State of North Carolina to any Constable or any lawful
jnent.

officer of County, Greeting :

It appearing by affidavit to the undersigned that a cause

of action exists in favor of the plaintiff against the defen-

dant for the sum of ... . dollars , and that the defendant is

not a resident of this State {or otJierioise as thefact may he)

and the plaintiff having given the undertaking required by

law:

Now, therefore, you are commanded forthwith to attach

and safely keep all the property of the said defendant C
D. in your County, or so much thereof as may be sufficient

to satisfy the said plaintiff's demand, with costs and expenses;

and have you this warrant before G. W. H., one of the

Justices of the Peace for your County, at his office in said

County, on the .... day of ? 18 • • ? with your pro-

ceedings hereon.

Witness our said Justice this .... day of , 18 .

.

G. W. H.,
•

Justice of the Peace,
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[No. S.]

officer's return to be endorsed on attachment.

I, O. p. M., Constable {or Sheriff) of County, do T3c^eM'oS"on a*t*-

hereby return that, by virtue of the within attachment, I
tacument.

have seized and taken into my possession the tangible per-

sonal property {or, have levied on the real estate, as the

case may he,) of the defendant within named, specified in

the inventory hereto annexed.

Dated this day of ,
18 .

.

O. P. M

[No. 9.]

INVENTORY OF PROPERTY ATTACHED TO ABOVE RETURN.—CODE,

SECTION TWO HUNDRED AND FOUR.

A B )

agaimt \ County of

C D )

I do hereby certify that the following is a true and just ^^invent^ryofprop.

inventory of all the property seized or levied on by me

under a warrant of attachment, issued in the above entitled

action by G. W. H., Esq., with a statement of the books,

vouchers, papers, rights and credits taken into my custody

by virtue of said warrant. {Insert a list of iwoperty hj

iteyns.)

I do further testify that the following property mentioned

in the above inventory is perishable, and that the expense

of keeping the same until the termination of the suit would

exceed one-fifth of its value ;
and I do hereby apply to this

Court lor authority to sell the same. {Insert a list of per-

ishdljle proj^erty.)

Dated this day of ,
18 .

.

O. P. M
Constable (or Sheriff.)
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[No. 10.]

OEDEK DIRECTING SALE OF PERISHABLE PROPERTY.—CODE,

SECTION TWO HUNDRED AND FIVE.

G. W. H
Justice of the Peace.

A B )

against y Justice's Court.
C D j

County of

ga?e'?fp?riSbi§ It appearing by the inventory returned by O. P. [M.,
property. Constable (w' Sheriff,) under the warrant of attachment

granted in this action, that the following property men-

tioned in said inventory is perishable, to-wit : {Insert lien

the list of jyerishdble p7'oj)erty.)

It is therefore ordered that the said property be sold by

the said officer at public auction, at such time and place as

he shall deem advisable, and that the said officer give

notice of such sale as the sale of personal property on

execution.

It is further ordered that the proceeds of such sale be

retained by said officer, and disposed of in the same manner

as the property itself, if the same had not been sold.

Dated this .... day of , 18 .

.

G. W. H
Justice of the Peace.

[No. 11.]

3T CAPABLE OF MANU

I

NOTICE OF LEVY ON PROPERTY NOT CAPABLE OF MANUAL

DELIVERY.—CODE, SECTION TWO HUNDRED AND SEVEN.

ToH. B
Notice of levyou Take Hoticc that by warrant of attachment issued in this

property not capa- ''

bie of manual deiiv- action, a certified copy of which is herewith served upon
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fou, I have levied upon and do hereby levy upon your

ndebtedness, amounting to .... dollars or thereabouts, to

|he plaintiff above named. {Describe as particularly as

wssillc, the shares, dehts or i/roperty levied iqion.)

Dated this .... day of 18..

O. P. M
,

Constable (or Sherijf^

The officer will endorse on the copy of the attachment

served with the above notice, the following certificate :

I do hereby certify that the within is a true copy of the cortmcau-.

warrant of attachment in my possession, issued in this action

and of the whole thereof.

Dated this .... day of 18 .

.

O. P. M
,

Constable (or. Sheriff.)

[No. 12.]

ORDER DIRECTING THIRD PERSON (h. B.) TO APPEAR AND BE

EXAMINED.—CODE, SECTION TWO HUNDRED AND EIGHT.

• •••
V> )

aqainst - J nsticcs' Court.

C... D j

County of

It appearing to me by the certificate of O. P. M., Con- or(kr direcung

Etable {or Sheriff,) of said County, that the said officer, with IS?.
"'"^^ ^^^'

a warrant of attachment against the property of C. D., the

defendant in this action, lias applied to II. B. for the pur-

pose of levying upon a debt owing to the defendant by said

U. B. {(/r u])on property of said defendant held hy said II.

B.y or oiherwisCy) and that the said II. V>. refuses to furnish

said officer with a certificate designating the amount of the

debt owing by said II. B. to the defendant, {or tlic aiiwmit
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€L7id description of tJie property lield, hy said H. B. for the

Jjenefit of the defendant})

iSTow, therefore, I do order and require the said II. B. to

attend before me at my office, on the ., daj^ of

18. ., and be examined on oath concerning the same.

Dated this .... day of 18 .

.

G. W. II
,

Justice of the Peace.

[No. 13.]

ATTACHMENT TO ENFORCE OBEDIENCE TO ABOVE OEDEE.

CODE, SECTION TWO IIDNDEED AND EIGHT.

A B \

against y Justices' Court.

C. .. D )

State of North Carolina to any Constable or other lawful

officer of County, Geeetinc+ :

Attaciiment to en- Whereas, it appears that H. B. was duly served on the

.... day of 18 .
.

, with an order issued by G, "W".

H., Esq., one of our Justices of the Peace for said County,

requiring said H. B. to attend before said Justice at his

office, in said Count}^, on the .... da}'- of 18 .
.

, and

be examined on oath, concerning a certain debt owing to

the defendant, named in the above action, by the said H,

B., {of property held hy the said H. B. for the henefit of

the defendant, or otherwise as the case may he^

And whereas the said H. B., in contempt of said order,

has refused or neglected, and doth still refuse or neglect to

appear and be examined on oath, as in said order he is

required to do

;

Now, therefore, we command you that you forthwith

attach the said H. B., so as to have his body before G. W.
H., Esq., one of our Justices of the Peace for your County,
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ou the .... day of IS .
.
, at his office in said County

;

tlien and there to answer, touching the contempt -which he,

as is alleged, hath committed against our authority; and

furtlier, to perform and abide by such order, as our said

Justice shall make in his behalf. And have you then and

there this writ, with a return, under your hand, of your

proceeds thereon.

Hereof, fail not at your peril.

Witness our said Justice, this .... day of 18.

.

G. W. H
,

JxLstice of the Peace.

[No. 14.]

UNDERTAKING ON DISCHARGE OF ATTACHMENT.—CODE, SEC-

TION TWO HUNDRED AND THIRTEEN.

(Title of the Cause as in No. 3.)

Whereas, the property of the above named C. D. has been ,. undertaking ou
' J- ^ •/ discharge of attacH-

attached, and the defendant desires a discharge of said ^<^^^'

attachment on giving security according to law

;

Now, therefore, we, B. B. of .... County, and D. D. of

County, undertake in the sum of dollars, {tliQ

sum named must he at least douhle the amount claimed hy

plaintiff,) that if the said attachment be discharged, we will

pay to the plaintiff, on demand, the amount of the judgment

that may be recovered agaiust the defendant in this action.

Dated this .... day of 18 . .

.

(signed,) B. B
D. D

ACKNOWLEDGEMENT AND AFFIDAVIT OF SURETIES.

County of

On this day of 18 .
.

, before mc Acknowledge- "^

personall}' appeared the above named B. B. and D. D., of smcUcsi
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known to me to Le the persons described in, and who exe-

cuted the above undertaking, and severally acknowledged

that they executed the same.

And the said B. B. and D. D., being severally sworn,

each for himself, says that he is a resident of the State of

North Carolina, and a householder, {or freeholder therein.

B. B
D. D

Sworn to and subscribed the day above written before me.

G. W. H
,

Justice of the PeOjCe.

[No. 15.]

ORDEE VACATING ATTACHMENT ON SECURITY BEING GIVEN.

—

CODE, SECTION TWO HUNDRED AND TW^ELVE.

A B
Iagainst \ Justices' Court.

C D )

County of

Order vacating '% The defendant having appeared in this action, and applied
a^^c <^^t o'i

5^"- to discharge the attachment on giving security; and the

said defendant having delivered to the Court an undertaking,

in due form of law, which has been duly approved by the

Court

;

It is ordered that the attaohment issued in this action on

the day of 18, be and the same is hereby

vacated and discharged, and the defendant is released there-

from in all respects. It is further ordered, that any and all

proceeds of sales, and money collected by O. P. M., Con-

stable {(yr Sheriff,) and all property attached, now in said

officer's possession, be paid and delivered to the said defen-

dant or his agent.

Dated this day of 18 .

.

G. W. H
^ ^.. .

.

Justice of the Peace
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[Xo. 16.]

FORM OF PUBLICATION TO T.E MADE BY PLAINTIFF IN ATTACH-

MENT. SEE CODE, SECTION ONE HUNDRED AND NINETY-EIGHT.

A.... 13.... )

against > Attachment.
C....V>....

)

Seventy-five dollars due by note, (or otherwise as thefact Form of pubuca.

Tnay he.) Warrant of attachment returnable before G, "W". tla^inattaciimentf*

H., Esq., a Justice of the Peace, for County, at

his office (or othejnaise as the ])lace tnay 5e,) on the

day of
J
18- •) when and where the defendant is

required to appear and answer the complaint.

Dated day of ,18. .

A.B ,

Plaintiff.

Sec. 3.

—

Forms on Arrest and Bail

:

(Code, Title X, Chapter 1, Title XX, Chapter 6.)

[No. 17.]

AFFIDAVIT FOR ARREST ON DEBT FRAUDULENTLY CONTRACTED.

CODE, SECTION FIVE HUNDRED AND TWELVE.

A.... 13.... )

against \ County of

A. B., plaintiff above named, being duly sworn, deposes

and says :

1st. That the defendant C. D., is indebted to the plaintiff Aflidavitforarroet

in the sum of dollars, on an inland bill of exchancre
°" *''«^''^^<^"^ '^^

drawn on the .... day of
, l'^- •, hy defendant on

Pub. 32.]
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the First National Bank of Charlotte, North Carolina, pay-

able at sight to order of plaintij9f:

2d. That on the .... day of ? IS .
.

, the defendant

applied to the plaintiff to purchase a bill of goods amount-

ing to dollars, which the plaintiff offered to sell to

the defendant for cash ; that the defendant contriving to

defraud the plaintiff, represented that he had money on

deposit at the said National Bank for more than the amount

ot the proposed purchase and offered to give plaintiff a sight

draft on said Bank ; that the plaintiff, relying upon the rep-

resentations of the said defendant and solely induced

thereby, sold and delivered a bill of goods amounting to

dollars to the defendant, who thereupon drew the

sight order on said Bank above referred to ; that on the

.... day of
J
IS . . , the plaintiff presented said draft

at said Bank for acceptance, when the same was not accep-

ted for the want of any funds in said Bank to the credit of

the defendant ; that notice of non-acceptance was given to

the defendant, who has wholly refused to pay the draft or

any part thereof; that the representations made as afore-

said by the defendant were, and each and every of them,

was, as deponent is informed and believeo, untrue ; and

that defendant as deponent is informed and believes, did

not have, nor expect to have, any funds on deposit at said

Bank, at the making of the representations above mentioned,

but said defendant was tlu.u and is now wholly insolvent.

A..".. B....

Sworn to and subscribed before me this day of

,18..

G. W. I-I.,

Justice of the Peace.
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[No. IS.]

LIKE AFFIDAVIT WHEN DEFENDANT IS A NON-KESIDENT, OR

ABOUT TO REMOVE FRO^l THE STATE. CODE, SECTION FIVE

HUNDRED AND TWELVE.

(Title as iu Preceding Forru.)

A, B., the plahitiff above natncd, being duly sworn. Affidavit wboc
T ^

'

defendant is i>o»-
depOSeS and SajS : resident ol- about to

1. That the defendant C. D, is indebted to the plaintiff

iu the sum of dollars, for board and lodging fur-

nished said defendant by the plaintiff from the daj

of , IS .
.

, to the .... day of , IS . .

2. That the said defendant is a non-resident of this State

(<7/', is about to depart from this State.)

A. B

Sworn and subscribed before me this day of

,is..

G. W. II

Justice of thelPechGe.

[No. 10.]

LNDEKTAKING ON ARREST.—CODE, SECTION [ONE HUNDRED AND

FIFTY-TWO.

A.... B.... i

cKjainst > County of

C... P....
)

Whereas, the plaintiti above named is about to ap[)ly {or undertaking udi

has applied) for an order to arrest the defendant C. D.:

Now, therefore, we, J. J. of County, andJP.^B.

of County, undertake in the sum of

dollars, {the sum must Ic at least one hundred dollars^ that
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if the said defendant recover judgment in this action, the

plaintiff will pay all costs that may be awarded to the said

defendant, and all damages which he may sustain by reason

of his arrest in this action.

J.J
P.P

Signed in my presence this day of IS.

.

G. W. H
Justice of the Peace.

[No. 20.]

ORDER OF ARREST. CODE, SECTIONS ONE HUNDRED AND

FIFTY-THREE AND ONE HUNDRED AND FIFTY-FOUR, FIVE

HUNDRED AND THIRTEEN AND FIVE HUNDRED AND FOUR-

TEEN.

B....: D (

B...
against V Justices' Court.

County of

Or<i3r of arrest. To any Constable or other lawful officer of said County, in

the name of the State of North Carolina :

For the causes stated in the annexed affidavit

:

You are required forthwith to arrest C. D.,the defendant

named above, and hold him to bail in the sum of

dollars, {the sum should he the amount of 2)la;intiff''s claini^

and to return this order before the undersigned at his office

in said County on the .... day of , 18 . . ;
of which

return you will serve a notice on plaintiff or his attorney.

Dated this .... day of 18 .

.

G. W. H
,

Justice of the Peace.
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[^o. 21.]

UNDERTAKING OF BAIL ON ARREST.—CODE, SECTIONS ONE

HUNDRED AND FIFTY-SIX AND ONE HUNDRED AND FIFTY-

SEVEN.

A B )

against - County of

C D )

"Whereas, the above named defendant, C. D., has been undertaking u
. bail on arrest,

arrested m this action :

Now, therefore, we, B. B., of ...... . Coimtj, (tailor,)

and D. D., of County, (merchant,) undertake, in the

sum of dollars, {the sum should he the same as men-

tioned in the order of arrest^ that, if the defendant is

discharged from arrest, he shall, at all times, render himself

amenable to the process of the Court during the pendency

of this action, and to such as may be issued to enforce judg-

ment therein.

B. B
D. B

Signed in my presence, this .... day of , 18 .

.

G.V. H
,

Justice of the Peace.

[No. 22.]

NOTICE OF EXCEPTION TO BAIL.—CODE, SECTION ONE HUNDRED

AND SIXTY-TWO.

B...
against

C D

To O. P. M., Constable {or Sheriff) of the County of ... . EscepUou toUoa.

Take notice that the plaintiff does not accept the bail

offered by the defendant in this action, {and if the under-
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iahiny is defective in fovm or othcrioise, add also) and

further, he excepts to the form and efficiency of the under-

taking.

Yours, &c., A. B
, Plaintiff.

{or M. TF. iY., Attorneyfor Plaintiff.

Dated this .... day of IS . .

[No. 23.]

-'N'OTICE OF JUSTIFICATION OF EAIL.—CODE, SECTION ONE HUN-

DRED AND SIXTY-THEEE.

A B )

against \ Count}'- of

C... D )

Notice of justjfi. To A. B,, plaintiif, {or M. W. iV., Attorneyfor Plaintiff :)
.catiouolbail.

Take notice that the bail in this action will justify before

G. W. H., Esq., a Justice of the Peace for said County, at

the office of said Justice, in said County, on the day

of ,18..

C. D
,

{or Attorneyfor C. P., Pefendant)

Dated this .... day of , 18 . .

[No. 24.]

NOTICE OF OTHEK BAIL.—CODE, SECTION ONE IIUNDKED AND

SIXTY-THEEE.

(Title, ifec, as in last t'oiin.)

Notice of other Take noticc that B. S., of Countj^, (physician,),

and Y. Y., of County, (farmer,) are proposed as

bail, in addition to, {or in place of,) B. B. and D. D., the

bail already put in : and that they will justify, {conclude as

.in lastform.) Date, &c.
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[No. 25.]

TUSTIFICATION OF BAIL.—CODE, SECTION ONE IIUNDEED AND

SIXTY-THREE.

A B
against \- Justice's Court.

C -D

County of

On tliis . . . day of 5 IS .
.

, before G. W. II., Esq., Jngtiflcation or

a Justice of the Peace for said County, personally appeared

B. B. and D. D., {or R. S. and Y. Y., as the case may he,)

the bail given by the defendant C. D., in this action, for the

purpose of justifying pursuant to notice ; and the said B.

B., being duly sworn, says :

1, That he is a resident and householder (or freeholder)

in this State
;

2. That he is worth the sum of ... . dollars, {the amount

specified i7i the order of arrest) exclusive of property exempt

from execution
;

And the said D. D., being duly sworn, says :

{As vnth tJie otJier hail.)

{And so on, loith edch hail offered.)

{Signatures of hail.)

Examination taken and sworn to before me, this

day of ,18..

G. W. II
,

Justice of the Peace.
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[No. 26.]

ALLOWANCE OF BAIL.—CODE, SECTION ONE HUNDRED AND
SIXTY-SIX.

A B )

against y Justice's Court
C D )

County of

allowance of bail. The bail of the defendant, C. D., within mentioned,

having appeared before me and justified, I do find the said

bail to be sufficient and allow the same.

Dated this .... day of , 18 .

.

G. W. H
Justice of the Peace,

Sec. 4.

—

Formsfor witnesses

:

(Code, section 510.)

[No. 27.]

subpcena to testify.

State of North Carolina,
County.

subpana to tea* To S. T.—Greeting : {The Justice may i7iseH a7iy number

of names.)

You (and each of you) are commanded to appear per-

sonally before G. W. H., Esq., a Justice of the Peace for

said County, at his ofiice in said County, on the day

of 5 18 .., to give evidence in a certain civil action,

now depending before said Justice, and then and there to

be tried between A. B., plaintifi", and C. D., defendant, on

the part of the defendant {or plaintiif.)* Hereof fail not.
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under the penalty prescribed by law. Witness our said

Justice, this .... day of , IS .

.

G. W. II
,

Justice of the Peace.

[No. 28.]

N. B.—The Justice may, instead of a formal subpoena,

endorse on the summons or other process an order for wit-

nesses substantially as follows

:

" The officer to whom the within process is directed will

summon the following persons as witnesses for the plaintiff,

, and the following as witnesses for the defendant,

; and will notify all such witnesses to appear and

testify at the time and place within named for the return of

this process.

Dated .... day of 18 .

.

G. W. II
,

Justice of the Peace.

[No. 29.]

SUBPCENA DUCES TECUM.

If any witness has a paper or document, which a party subpcena duces

desires as evidence at the trial, the Justice will pursue the

form No. 27 as far down as the asterisk" ; and then add the

following clause :

" And you, S. T., are also commanded to bring with you

and there produce as evidence a certain bond {descrihc j^ar-

ticidarly) which is now in your possession, or under your

control, together with all papers, documents, writings or

instruments in your custody, or under your control." {Con-

clude as inform No. 27.)

tecum.
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|;No. 30.]

FORM OF OATH TO WITNESS.

oath^of witness. You swcai' that the evidence you will give to the matters

in diflterence between A. B., plaintiff, and C. D., defendant,

shall be the truth, the whole truth, and nothing but the

truth. So help you God.

[No. 31.]

TROCEEDINGS AGAINST DEFAULTING V/ITNES3.—SECTION FIVE

HUNDRED AND TEN.

ness.
DefauUing wit- When a witness, under subpcena, fails to attend, the Jus-

tice will note the fact in his docket by some such entry as

the following :

" K. P., a witness summoned on the behalf of the plain-

tiff, called and failed."

If the x>arty, who suffers by the default of the witness,

wishes to move for the penalty against him, he will serve

substantially the following notice on the Y/itness :

A B )

against [ County of.

C D

To E. P.

Take notice that on the sixth March, eighteen hundred

and sixty-nine, the plaintiii in the above action will move

G. W. H., Esq., the Justice before whom the trial of said

action was had, on the day of ,
IS- •, for judg-

ment against you for tlie sum of eight dollars, forfeited by
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reason of jonr failure to appear and give evidence on said

trial, as you were summoned to do.

Dated this Feb. 28, 1860.

A. B
,

Plaintiff.

The Justice will enter tlie proceedings on tlie foregoing

notice in his docket as follows :

A B ) Justice's Court

:

against > Motion for penalty against E. V
C D ) defaulting witness.

March 6t/i, 1SG9 : A. E. above named appears and accord-

ing to notice filed and duly served on E.. P., moved for the

penalty of eight dollars, forfeited by the said R. P. by

reason of his failure to attend and give evidence on the

trial of a cause, wherein A. B. was plaintiff and C. D. was

defendant, tried before me at my office on the day

of , 18. ., as appears by entry duly made in my
docket ; when and where the said E. P., a witness sum-

moned on tiie part of the plaintiff in that action was called

and did fail.

E. P. appears and assigns for excuse, " high water," and

offers his own affidavit which is filed. He also offers as a

witness in liis behalf, S. S., who, being duly sworn, testifies

that {state loliat S. S. says ahout the condition of the vKiter at

the time.) E. P. having no other evidence, closed the case

on his part. Whereupon, A. B. offered M. Y. as a witness

who, being duly sworn, testifies, {state what the witness says.)

Neitlier party having any otlier evidence, and after hear-

ing all the proofs and allegations submitted for and against

the motion :

It is adjudged, on motion of A. B., that A. B. do recover

of E. P. tlie sum of eight dollars, penalty forfeited by reason

of the premises, and tlie further sum of dollars,

costs of this motion.



508 1868-'69~Chapter 191.

Trial by jury. Sec. 5. Forms on trial Ijy Jury :

(Code Title XX, Chapter o.)

[No. 32.]

FORM OF A VENIRE.—CODE, SECTION FIVE HUNDRED AND

TWENTY-TWO.

Form Of a venire. The Justice will make a list of the persons drawn by him

as jurors, and endorse thereon substantially as follows

:

" To O. P. M., Constable of County :

You are hereby directed to summon the persons named

within to appear as jurors before me at my office, in your

County, on the .... day of , for trial of a civil

action now depending between A. B., plaintiff, and C. D.,

defendant, then and there to be tried. And have you then

and there the names of the jurors you shall summon, with

this precept.

Dated this .... day of 18 .

.

G. W. H
Justice of the Peace.

[No. 33.]

FORM OF juror's OATH.

oath,

Form oi Jurors You swear M'ell and truly to try the matter in difference

between A. B., plaintiff, and C. D., defendant, and a verdict

to give thereon according to the evidence in the cause. So

help you God.

[No. 34.]

FORM OF OATH TO CONSTABLE IN CHARGE OF THE JURY.

Oath to Constable You swcar that you will, to the utmost of your ability,
in charge of jury. . . .

J_^ • , • ^ j. ,i •

keep the persons sworn as jurors on this trial together m
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some private and convenient place, without any meat or

drink, except such as may be ordered by the Court ; that

you will not suffer any communication, orally or otherwise,

to be made to them ; and that you will not communicate

with them yourself, orally or otherwise, unless by order of

the Court, So help you God.

[No. 35.]

SUMaiONS AGAINST DEFAULTING JUROE TO SHOW CAUSE.

State of North Carolina to any Constable or other lawful summons against

j^ „ r^ ^ V,. defaulting juror,

omcer oi County, greetmg

:

We command you to summon E.. S. to appear before G,

W. II., Esq., a Justice of the Peace for your County, at his

office in said County, on the .... day of , 18 ,
.

, to

show cause why he, the said R. S., should not be fined

according to law, for his non-attendance as a juror before

our said Justice, at his office in said County, on the

day of , 18 . . , in a certain cause then and there

pending, in which A. B, was plaintift', and C. D. was

defendant ; and have you then and there this precept, with

the date and manner of your service thereof Witness our

said Justice this day of , 18 .

.

G. W. II

Justice of the Peace.
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Demmrcr, Sec. G. Fomis in Dcmurrcr and lyroceedings thereon

(CodO; Section 504.)

[No. 36.]

DEMUKRER TO COMPLAINT.—RULE XL

A B \

against \ Justice's Conrt.

C D

County of

Demurrer to com- TliG defendant demups to the complaint in this action, for

^ ^'^

'

that the said complaint does not state facts sufScient to

constitute a cause of action, (or, for that the said complaint

is not sufficiently explicit to enable this defendant to under-

stand it.)

{Sigoiaturc of Defendant or Defendants Attorney.)

[No. 37.]

DEMURRER TO ANSWER—RULE TEN.

(Title as above.)

Demurrer to an- The plaintiff demurs to the answer of the defendant, for
^'^^^'

that, the facts stated in the answer are not legally sufficient

to constitute a defence to this action, {or for that the said

answer is not sufficiently explicit to make this plaintiff to

understand it.)

{Signattire ofi^laintlff- or j>laintiff^s Attorney.)
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[Xo. 3S.]

.TITDGMEXT UPON DEMURRER.—CODE, SECTION FIVE HUNDRED

AND FOUR. RULE TWELVE.

Note.—If the Justice thinks the objection, raised by the
jj^"^fj™?°'

^'P°"

demurrer to the pleadings, is well founded, he will make

this entry in his docket

:

" Demurrer to tlie complaint {or to the answer) filed,

heard and sustained ; and, whereupon, it is ordered that the

said pleading be amended without cost, {or upon payment

of costs," as the case may de.)

This order to amend the defective pleading is a matter

of course, and is the only judgment which the Justice can

render upon the demurrer. He cannot give a iinal judg-

ment in the cauSe at this stage ; for the party may choose to

amend in his pleading and try the case on the facts. If,

however, the part}' refuse to amend the defective pleading,

the Justice will disregard the same, and proceed to render

final judgment, as follows :

" The plaintifiP {or defendant) having refused to amend

liis complaint {or his answer) demurred to, it is adjudged,

that the defendant go v/ithout day and recover of the plain-

tifi:' the sum of dollars, costs of this action {or that

the plaintiff recover of the defendant the sum of dol-

lars, damages, and the further sum of ... . dollars, costs of

this action.")

If the Justice deems the objection, raised l^y the de-

murrer, not well founded, he will enter in his docket as

follows :

" Demurrer to tlie comjjlaint {or to the answer) filed,

heard and overruled ;" and ]ie will then proceed to the

evidence in the cause.
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Sec. 1.—Form of Entries in Justice's Docket

:

(Code, section 504. Rule 13.)

[No. 39.]

Note.—The following is offered as a general precedent of

the manner in which the Justice will make the entries in

his docket.

A B )

against \ Justice's Court.

C D

Form of entries in ApRiL IsT, 1869. Summons issued; returnable on the
justice'8 Docket.

^^^^^ \^^i^r,t, at my office.

April IOtii, 1869. Summons returned, served on defen-

dant by O. P. M., Constable, on the 4th instant ; both

parties appear, the plaintiff in person, the defendant by R.

H. K, Esq., Attorney.

The plaintiff complains of a promissory note executed by

the defendant to him, dated October five, eighteen hundred

and sixty-eight, payable one day after date, for $35, and

also for goods, sold and delivered to the defendant, and

claims damages for $47.50.

The defendant answers r.nd denies each an every allega-

tion in the complaint ; and claims a set off of $18 for wood

sold and delivered to the plaintiff, and also of $10.60 for

work and labor performed for the plaintiff.

On joining issue of fact as above, tlie action is, by consent

of parties, adjourned to the 15th instant, at my office.

A venire is also issued at the plaintiff's {or defendant's)

demand, returnable at the time and place last mentioned.

April 15th, 1869. The parties appear and proceed to

the trial of the cause. The following jurors are returned as

summoned upon the venire by O. P. M., Constable. {Insert

the names of all jurors s^irnmoned.) The following jurors,
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"V^ho are returned as summoned, do not appear, {l7isei^t

their names.) The following jurors appear according to the

summons. {Insert their names.) The following jurors are

sworn to trj the action, {Insert their names,)

H. P. and J. M., witnesses for the plaintiff, and W. F., a

witness for the defendant, are sworn and testify ; J. S., a

witness on the part of the defendant, is offered, but objected

to by the plaintiff on the ground, {state the ground) and

rejected.

Having heard the evidence, (and the arguments of coun-

sel, if any^ the cause is submitted to the jury, who retire,

under charge of O. P. M., a Constable duly sworn for that

purpose, and afterwards return into open Court and publicly

deliver their verdict, by which they find in favor of the

plaintiff for $4:1.25 damages ; whereupon I adjudge that the

plaintiff' do recover of the defendant

:

Damages, $41 25

Costs, 5 20

April ISth, 1S69. Execution issued for above judgment

to O. P. M., Constable.

April 20th, 1SG9. Kotice of ajjpeal served on me by

defendant ; my fee paid and return to the appeal made

by me.

K. B,—If the action is tried by the Justice without a juryj

all that relates to the venire and the verdict in the above

form, must be left out, and the judgment will be entered as

follows :

" After hearing the proofs and allegations of the respect-

ive parties, I do adjudge that the plaintiff recover," &c.,

{as ahove.)

"We can give only a general idea of how these entries

should be made in the Justice's Docket. Since each case

has features peculiar to itself, so, in each case, the entriee

must conform to the factfl as they actually occur.

Pub. 83.]
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Skc. 8. Forms of aj>peal.

(Code, Title XX, Chapter 6,)

Form on appeal. ]^oTE.—It will be observed from Art. IV, sec. 33, Con-

stitution, and section 539, Code of Civil Procedure, that,

npo23 an appeal from a Justice's Court, where the judgment

exceeds |25, there may be a new trial of the whole matter

in the appellate Court ; but if the judgment be for $25, or

less, then the case shall be heard in the appellate Court,

only upon matters of law. These provisions render it

necessary to note well a dift'erence in practice between the

cases, where the judgment is for $25, and where it exceeds

that amount, in the forms of the notice of appeal and the

return to the appeal.

When the judgment is for $25, or less, the notice of appeal

should state lyarticularly the grounds of appeal ; and the

Justice, in making his return thereto, should be careful to

set forth all the evidence and other facts, which may be

necessary to enable the appellate Court to review the mat-

ters of law arising thereon.

But where the judgment exceeds $25, as the appellate

Court must proceed to a new trial of the whole matter,

both of law and of fact, upon testimony offered in that

Court, and not dependent in any way upon the proceedings

had before the Justice, it will be sufficient to state the

grounds of appeal generally in the notice of appeal, and the

Justice, in his return, will not set out any evidence offered

on questions of law raised by the parties at the trial.

For the sake of illustration, we give the forms of both

kinds of notices and returns.



lS68-'69—Chaptee 191. 515

[No. 40.]

FORM OF NOTICE OF APPEAL TO THE SUPERIOR COURT, WHERE

A NEW TRIAL OF THE WHOLE SIATTER IS TO BE HJ4D.-^

CODE, SECTION SIX HUNDRED AND THIRTY-FIVE, BIX 'mj>f-

DRED AXD THIRTY-SIX, AND SIX HUNDRED AND THIRTY-NINE.

A B )

aaainst - Justices' OouTt

€ D

'Ccfe'ii'ty of

To G. W, H,, iEscj., a Justice of thePfeace for said County : Form of notice ot
' -^

' '' appeal, &c.

Take notice, that the defendant in the above action

appeals to the Superior 'Court from the judgment rendered

therein by you on the ...... day of 18 . . .
.

, in

favor of the plaintiff for the sum of sixty- five dollars dam-

ages, and the further sum of three dollars and seventy-Sye"

cents costs, and that this appeal is founded upon the ground^

that the said judgment is contrary to law and evideac^..

Dated this ...» day of 18 .

.

Attorney^ for A^^ellaut,

[No. 41.]

RETURN TO NOTICE OF APPEAL LIKE THE F0R:gG0ING.—CODE,

SECTION FIVE HUNDRED AND THIRTY-SEVEN FIVE HUNDRED
AND THIRTY-NINE.

A B )

against > County of

C D )

To the Superior Court of County

:

An appeal having been taken in tliis action by the defen- j^^.

dant, I, G. W. U., the Justice before whom the same was ^^-
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tried, in pursuance of the notice of appeal hereto annexed,

do hereby certify and return that the following proceedings

•svere had by and before me in said action

:

On the first of February, eighteen hundred and sixty-

nine, at the request of the plaintiff, I issued a summons in

his favor and against the defendant, ;vhich is herewith sent.

Said summons was, on the return day thereof, returned

before me at my office ; and at the same time and place,

the parties personally appeared. -

The plaintiff complained for goods sold and delivered to

defendant to the amount of $75. The defendant denied

the right of the plaintiff to recover that amount for the

goods, on the ground that he had paid, at or shortly after

the purchase of said goods, dollars thereon ; and

he also claimed to have a set-off against the plaintiff to the

amount of $85 for board and lodging furnished to plaintiff",

and work and labor done for him; and he claimed to be

entitled to judgment against the plaintiff* for $

Both parties introduced evidence upon the olaims so

made by them, and after hearing their proofs and allega-

tions, I rendered judgment in favor of the plaintiff and

against the defendant, on the tenth February, eighteen

hundred and sixty-nine, for $65 damages, and for the fur-

ther sum of $3.75 coste of the action,

I also certify that on the eleventh February, eighteen

hundred and sixty-nine, the defendant served the annexed

notice of appeal on me, and at the same time paid me my
fee of $1 for making my return.

All of which I send, together with the process, plead-

ings, and other papers iu the cause.

Dated this 15th day of February, 1869.

G. W. H
Justice of the Peace

N. B.—If the cause was tried by a jury, state the fact

and set forth the verdict, with the judgment thereon. It is

not necessary to set out in the return a copy of any process,
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pleading, affidavit or other paper. It is sufficient to refer

to such a paper as filed and as herewith sent.

[No. 42.]

NOTICE OF APPEAL, WHERE A NEW TRIAL IS NOT HAD IN THE

SUPERIOR COURT. CODE, SECTION FIVE HUNDRED AND

THIRTY-NINE.

A B )

aqainst > Justice's Court.

G...'. D (

To G. W. H., Esq., a Justice of the Peace for

County

:

Take notice that the plaintiff in the above action appeals Notice of appeal
-i- -l ! where new trial is

to the Superior Court from the judgment rendered therein ^^^ ^^'^•

by yon, on the .... day of ......... 18 .., in favor of the

defendant for the sum of ^23.50, and $5 costs, and that this

appeal is founded upon the following grounds :

1. The Justice erred in excluding I. W". as a witness,

when offered by the plaintiff on said trial.

2. The Justice erred in receiving L. M. as a witness on

the part of the defendant, and against the objection of the

plaintiff.

3. The Justice erred in charging the jury tliat {state tlie

maiter of laio in which tJoe alleged error consists.)

Dated this .... day of , 18 .

.

E.P ,

Attorney for Ajjjjellant.
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[No. 43.]

BETUKN TO ABOVE NOTICE OF APPEAL,

A B )

against > Justices' Court.
C. %..... f

To the Superior Court of ....... . County

:

Retaru to such ^^ pursuance of the notice of appeal hereto annexed,
notice of appeal.

y^}^i(2h \irnQ scrved OH me on the sixteenth March, eighteen

hundred and sixty-nine, I, G. W. II., the Justice before

whom the above entitled action was tried, do hereby certify,

and return to the said Court, that the following proceedings

were had by and before me on said trial.

At the request of tlie plaintiff, on the first day of March,

eighteen hundred and sixty-nine, I issued a summons against

the defendant, returnable before me at my office on the

ninth day of March, eighteen hundred and sixty-nine. Said

summons, which is herewith sent, was returned, duly

served on the defendant before me at the time and place

last mentioned, when both parties appeared by attorney.

The plaintiff filed a written complaint, which is here-

with sent. The defendant filed a written answer, which is

herewith sent.

Issues having been thus joined on the pleadings between

the parties, the cause was adjourned, on motion and oath

of the defendant, to the fifteenth March, eighteen hundred

and sixty-nine, at the Court House, in the town of

At the time and place last mentioned, the parties ap-

peared by attorney, and at the demand of the plaintiff, I

issued a venire to O. P. M,, Constable, which venire, by

consent of both parties, was returnable forthwith, and the

said Constable, afterwards and on the same day, returned

said venire, with a panel containing the names of twelve

jurors, summoned by him for the jury aforesaid. All the
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jurors so summoned appeared, and the following were duly

drawn and sworn as jurors to try the action, to-wit

:

{Here insert the juror's names.)

In the course of the trial, the plaintiff called I. W. as a

witness and offered to prove by him, {state what was offered.)

The defendant objected to the evidence on the ground

{state the ground,) and I excluded the evidence, to which

decision the plaintiff duly excepted.

Afterwards the defendant called L. M. as a witness, and

offered to prove by him {state what tvas offered.) The

plaintiff' objected to receiving the evidence on the ground

{state the ground,) and I admitted the evidence, to which

decision the plaintiff" duly excepted.

After all the evidence was submitted to the jury, and the

arguments of counsel heard in the cause, I charged the jury

as follows : {state the charge.) The plaintiff excepted to

this charge, or to certain parts of this charge, {stating them.)

Thereupon the jury retired for deliberation, under the

charge of a Constable, duly sworn for that purpose, and

aftenvards they returned into Court, and being called by

me, and severally answering to their names, they delivered

their verdict in open Court, by which they found in tavor

of the defendant in the sum of $23.50, the amount of his

set-off against the claims of the plaintiff.

Whereupon, 1 did immediately, and on the same day,

render judgment in favor of the defendant, and against»the

plaintiff, for the said sum of $23.50, and $5 costs of this

action.

I also certify that, when the notice of appeal above

referred to, was served on me, tlie plaintiff' paid me my fee,

(1.00,) for costs of this return.

All of which I send, together with the process, pleadings,

and all other papers in the cause.

Dated this March 20th, 18G9.

G. W. II ,

Justice of the Peace.
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Forms of Judg- Sec. 9. Forms of judament in certain cases :

Code, section 499.

[E'o. 44.]

WHERE THE SUM DEMANDED EXCEEDS TWO HUNDRED DOLLARS.

Where sum ex- It appearing that the sum demanded by the plaintiif in
ceeds $300.

. . . .

this action, exceeds two hundred dollars; it is ordered that

the action be dimissed, and judgment is rendered against

A. B., plaintiff', for the sum of ... . dollars costs.

[No. 45.]

WHERE THE TITLE TO REAL ESTATE IS IN QUESTION. CODE,

SECTION FOUR HUNDRED AND NINETY-SIX.

Where real estate N. B.—The defendant, if he wishes to make answer to
is in question. . , r,-, . , -, . ,

title, must nle a written answer to the complaint, setting

forth the facts.

ANSWER OF TITLE.

A B )

against ) Justice's Court.
Q...^. D [

The defendant answers to tlie complaint:

1. That no allegation thereof is true.

2. That the plaintiff ought not to have or maintain his

action against the defendant, because the premises men-

tioned and described in the complaint, at the time when the

rent and render, for which said action is brought, is alleged

to be due, was and is now the land and freehold of one J.

D., and not that of the plaintiff; nor was the plaintiff" then,

nor is he now, entitled to the possession thereof; and the
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defendant further ans-svers that the title to said premises

was at the time aforesaid, and is now, in said J. D., and

will come in question on the trial of this action.

Dated this day of , IS .

.

C. D
,

Defendant.

It appearing from the answer and proof of the defendant,

that the title to real estate is in controversy in this action
;

it is ordered that the action be dismissed, and judgment is

rendered against the plaintiff for dollars costs

:

[Ko. 46.]

OFFEE OF JUDGMENT.—CODE SECTION FIVE HUNDRED AND

FOUR, RULE SIXTEEN.

A B
I

against > Justices' Court.

C D

To A. B

:

Take notice that the defendant hereby offers to allow
offer ofiuci"-mcnt.

judgment to be taken against him by the plaintiff in the

above action, for the sura of fifty dollars, with costs.

Dated this .... day of , 18 . .

CD
,

Defendant.

[No. 47.]

ACCEPTANCE OF OFFER OF JUDGMENT.

(Title as above.)

To C. D
Take notice that tlie plaintiff hereby accepts the offer to Acceptance of

allow the plaintiff to take judgment in the above action, ° *''^° ''"
^'™*'"''
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for the sum of fifty dollars, witL costs, and the Justice will

enter up judgment accordingly.

Dated this day of IS ...

.

A. B
,

Plaintiff.

[No. 48.]

FORM OF JUDGMENT TO OFFER.

(Title as above.)

Judgmeut on offer ^sj"^ J3.—The Justico will State all the proceedings in the

action from the issuing of the summons, down to the

appearance of the parties and the complaint of the plaintiflf,

and then proceed as follows :

Whereupon the said defendant, before answering said

complaint, made and served an offer, in w^riting, to allow

the plaintiff to take judgment against him for the sum of

fifty dollars with costs;* and the said plaintiff thereupon

accepted such offer, and gave notice thereof to the defen-

dant in wu-iting ; said offer and acceptance thereof being

filed:

Now, therefore, judgment is accordingly'- rendered in favor

of the plaintiff and against the defendant, for the sum of

fifty dollars damages, and tlie further sum of one dollar

costs.

If notice of acceptance is not given, the entry will be as

follows

:

Follow the foregoing form down to the asterisJc (*,) and

then add :

" And the said plaintiff" having refused to accept such

offer, the defendant answered the complaint by denying,"

<&c., {state the defence of the defendant, down to the judg-

ment, which, in case the plaintifffails to recover more than

the sum mentioned in the offer, will he entered thus :)

After hearing the proofs and allegations of the respective
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parties, I adjudge that the plaintiff do recover the sum of

fifty dollars damages, and the further sum of one dollar

costs

;

I further adjudge that the defendant do recover of the

plaintiff the sum of two dollars and seventy-five cents, costs

accruing in the action subsequent to the offer of the defen-

dant referred to.

Sec. 10. Forms of execution

:

(Code, section —
.)

[No. 49.]

GENERAL FOEM.

State of Xorth Carolina, to any Constable or other lawful Execution.

officer of County, Greeting :

Whereas, judgment has been rendered by G. W. H,,

Esq., a Justice of the Peace for said County, against C. D.,

in favor of A. B., for the sum of dollars damages,

and the further sum of dollar costs, on the .... day

of 18 . .
;

You are therefore commanded, forthwith to levy of tlie

goods and chattels of the said C. D., (excepting such goods

and chattels as are by law exempt from execution) the

amount of said judgment, with interest from the date

thei'eof, until the money is I'ecovered.

And make due return, according to law, in sixty days

from the date hereof.

Dated this day of 18. .

G. AV. II
,

Justice of the Peace.
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[No. 50.]

EXECUTION m ATTACHMENT.

Execuiion in at-
State of ISToi'tli Carolina, to any Constable or other lawful

tachment.
^fg^g^. ^f Countj, GREETING :

Whereas, in pursuance of a warrant of attachment, dated

the .... day of 18 . ., issued by G. W. H., Esq.,

a Justice of the Peace of said County, in an action wherein

A, B. was plaintiff and C. D. was defendant, the following

property of the defendant was, on the .... day of
,

18. ., duly levied on and attached:

{here msert a list ofjprojperty^

And whereas, judgment was rendered in said action, on

the .... day of 18. ., in favor of said plaintiff, and against

said defendant in the sum of ... . dollars.

Therefore we command you that you satisfy the said

judgment out of the property so attached as aforesaid, by

the sale of the same or so much thereof as shall be sufficient

to satisfy the said judgment; and if a sufficient sum be not

realized therefrom, then that you satisfy the said judgment

out of any other goods and chattels of the said judgment

debtor within your County.

And make due return thereof according to law within

sixty days from the date hereof.

Witness our said Justice diis .... day of , 18 .

.

G. W. H
,

Justice of the Peaos.

Proceedings for g^c. 11. Fomis of ProceecUnq for a Contempt

:

contempt. "^ "^ "^ *

[No. 51.]

RECORD OF CONVICTION OF A CONTEMPT.

Record of convic- The Justicc will mahc an entry in his docket statino- the
tion.

'' °
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particular circumstances of the contempt, of which the fol-

lo^ving is offei'ed as an example :

Whereas, on the day of , 18 . ., while

engaged in the trial of an action {or other judicial act as

the case may he,) in which A. B was plaintiff and C. D. was

defendant, at my office in Countj, M. B. did

wilfully and contemptuously interrupt me, and did then

and there conduct himself so disorderly and insolently

towards me, and by making a loud noise, did disturb the

proceedings on said trial {or other judicial act) and impair

the respect due to the authority of the law ; and, on being

ordered by me to cease making such noise and disturbance,

the said M. B, refused so to do, but, on the contrary, did

publicly declare and with loud voice, {state lohat ever offensive

wordswere used^ and whereas, when immediately called

upon by me to answer for the said contempt, the said M.

B. did not make any defense thereto, nor exciise himself

therefrom
; the said M. B. is therefore convicted of the con-

tempt aforesaid, and is adjudged to pay a fine of five dollars

and be imprisoned in the County jail for the term of two

days, and until he pays such fine, or is duly discharged

from imprisonment according to law.

G. W. H.,

Justice of the Peace.

[No. 52.]

WARRANT OF COMMriMENT FOR A CONTEMPT.

State of iSTorth Carolina to the Keeper of the common iail Warrant oi com-
„ ^ , „ mitment for coii-

oi County, Ctreetino : tempt.

Whereas, &c., {reciis the record of conviction so as to

shmo the entire matter of contempt, together with the judg-

ment therefor ; and then proceed as follows .']

Therefore you are hereby commanded to receive the said

M. B, into your custody in the said jail, and him there
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safe]y keep during the said term of two days, and until he

pays the said fine, or is duly discharged according to law.

Hereof fail not.

Dated this .... day of . i . . . . 18 .

.

G. W.H
,

Justice of the Peace.

Sec. 12. Forms of Transcripts :

[No. 53.]

TEANSCRIPT of .TtJDGMENT TO BE DOCKETED IN SUPEKIOS

COUKT clerk's office.—CODE, SECTION FIVE HUNDRED AND

THREE.

A _B..

against ) Justice's Court.

C....^ D )

I

Cotinty of

Transcript. It Is adjudged that the plaintiif do recover of the defen-

dant the sum of seventy-five dollars damages, and the

further sum of four dollars costs of the action.

Dated April 10th, 1868.

G. W. H
Justice of the Peace-.

County of .....,..: I, G. W, H., the Justice before

whom the judgment in the above entitled action was ren-

dered, do hereby certify that the foregoing is a transcript of

said judgment, and of the whole thereof, as the same is

entered by me in my docket in the proceedings of said

action at the date therein stated.

Given under my hand this April 15th, 1868.

G. W. II

Justice of the Peace,
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[No. 54.]

TRANSCRIPT OF JUSTICE'S JUDGMENT TO DE REMOVED TO

ANOTHER COUNTY. CODE, SECTION FIVE HUNDRED AND NINE.

(Make out a certified Transcript of the indgmeut as ffiven Transcript of Jns-
^ r J o o

^ tjce g Judgment.

in tlte preceding, and then attach thereto the following

certificate of the Clerk of the Superior Oonrt):

County of ; I, S. A. W., Clerk of the Superior

Court of said Countv, do hereby certify tliat G. W, H., the

person who subscribed the foregoing transcript and certifi-

cate, was, at the date of the judgment therein mentioned,

to wit, on the .... day of , IS. . . ., a Justice of the

Peace in said County ; and that I am acquainted with the

handwriting of the said G. W. H., and believe the name
subscribed to said transcript and certificate, is his proper

and genuine signature.

In witness whereof, I have hereto set my hand and the

[L. S.] seal of my ofiice, on this day of

18....

S. A. W
,

Cle?'k /Superior Court.

Ratified the 12th day of April, A. D. 1809.

CHAPTEECXCII.
AN ACT TO ABOLISH AND I'REVENT THE ERECTION OF A TOLL

GATE ON THE NORTH END OF THE LITTLE RIVER TURNPIKE I

ROAD, WHICH, BY AN ACT PASSED AND RATIFIED THE I

FIFTEENTH DAY OF DECEMBER, EIGHTEEN HUNDRED AND
SIXTY-FIVE, SURRENDERING THAT PART OF THE ROAD NORTH

OF C. C. ORR.

[
Section 1. The Oeneral AsscmUy of North Carolina do Toiigateaboiiehed

enact., That the toll gate now established by W. L, Henry,
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at the sandy bottoms on the north end of the Little River

Turnpike Road, leading from the South Carolina line

through the Counties of Transylvania and Henderson, to

the Buncombe Turnpike Road, be and the same is hereby

abolished, and that hereafter no gate shall be erected on the

north end of said road leading from C. C. Orr'g to the Bun-

combe Turnpike Road,

tio^!"'*''^^
°^ ^*^''^" ^^^- ^- That any person violating the provisions of this

act shall be subject to the same penalties and liabilities to

which persons are now liable for the obstructions of pnblic

highways.

Sec. 3. That this act shall be in force from and alter its

ratification. «

Ratified the 12th day of April, A. D. 1869.

CHAPTER CXCIII.

AN ACT FOR THE RELIEF OF B. WALLACE, SHERIFF OF DUPLIK

OOTINTT,

To collect arrears Seotcow 1. Tke General Assembly of North Carolina do
°^'''^'''

enact, That B. Wallace, Sheriff of Duplin County, is hereby

authorized to collect the taxes in said County for the year

A, D. eighteen hundred and sixty-eight.

Tax to be paid Sec. 2. Th'it no tas-payer in said County shall be com-

pelled to pay said taxes who may make afiidavit before

any Justice of the Peace or Clerk of the Superior Court

that he has paid said tax.

Sec. 3. That this act shall be in force from and after its

ratification.

Ratified the 12th day of April, A. D. 1869,

once only.
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CHAPTER CXCIV.

A.N ACT SUPPLEMENTAL TO AN ACT TO ESTAGLISR THE WILMING-

TON WATER WORKS COMPANY, RATIFIED MARCH TWENTY"

SEVENTH, EIGHTEEN HUNDRED AND 6![XTY-NINE.

Section 1, The General Assemhly ef J^orth Carolmd do Act ofMarch s'jtii

enact, That an act entitled " An a^ct to establish the Wil- '^*^^' '™""'^"''-

mington Water AYorks Company," ratified March twenty-

seventh, eighteen hundred and sixty-nine, be amended as

hereinafter provided*

Sec 2. That a section bt3 added to read : Tliat this act -w^hca act to tukc

shall be considered a public act, shall take effect and be in
'^^"^''

force from and after its ratification, and shall remain in

force for tho period of ninety years.

Sec 3. That this act shall be in force from and after

its ratification.

Ratified the 12th day of April, A. D. 1860.

CHAPTER CXCV.

AN ACT Fob the relief op 6. A. KELLY, SHKRtFP OF DAVIE

COUNTY.

Section 1. The General Asf^emUy nf .N'orth Carolina do Maycoiieci

>cn<ict, That S. A. Kelly, Sheriff of Davie County, is hereby
''^^''''''•

authoriKed and empowered to collect arrearages of taxes for

the years eighteen hundred and sixty-six and sixty-seven.

Sec. 2, That no tax-payer shall be compelled to pay the

tax claimed, if he will make oath before some Justice of th©

Peace for said County that he has paid the tax and lost hia

receipt for the same.

Sec. 3. This act shall be in force from its ratification to

the first day of January, Anno Domini eighteen hundred

and seventy.

Ratified the 12th day of April, A. D, 1869,

Ptni. 34.]
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CHAPTER CXCYI.

AN ACT TO INCORPORATE THE PIKENIX TRANSPORTATION

COMPANY.

Corporators. SECTION 1, The General Assemhly of North Carolina do

enact^ That George W. Swepson, L. G. Estes, Jos. S. Can-

non, Ed. L. Hayes, Jr., Tlios. D. Hogg, S. L. Fremont,

John C. AVinder, Phito Durham, WiHiam Barrow, W. A.

Moore, of Chowan, their associates and successors, are

hereby incorporated under the name and style of the Phoe-

nix Transportation Company, and as such may have all the

Rights and privi- rights and privi]ei::es of incorporated companies, under the

Constitution and laws of this State, for the p\n'}X)se of con-

ducting the transportation of goods, wares and merchan-

dise, or other thijigs, upon the Kail Roads, Canals, Rivers,

or common roads within the State, or elsewhere, and shall

have a corporate existence for fifty years.

Capital stock. Sec. 2. The capital stock shall be five hundred thousand

dollars, in shares of one hundred dollars each, but may be

increased to any tunount desired by a majority of the stock-

holders (each share having one vote), not exceeding two

millions of dollars.

Directers and of- Sec. 8. This Corporation may have a Board of Directors,

a President, and snch ofticers and agents as shall be

Bylaws. prescribed by the by-laws, that the corporators are hereby

empowered to make for Ihe regulation and general man-

agement of the business of quick and safe transportation of

freight.

This act is hereby declared to be a public act, and shall

be in force from and after its ratification.

Ratified the 12th day of April, A. D. 1869.
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C H A !» T E R C X C Y 1 1

.

A2>" ACT FOE TDE RELIEF OF JAMES II. DTmCAN, LATE SHERIFF

OF MCDOWELL COUNTY,

Section 1. The General Assemlly 'of North (Jarolina do May collect :u--

rttfirs of tisc'^

enact, That James H. Duncan, late Sherifi" of McDowell

County, be allowed until the first day of January, eighteen

hundred and seventy, to collect arrears of taxes for theyear

eighteen hundred and sixty-seven ; Provided hoicever, That

no person shall be compelled to pay said taxes who will

make <->ath that he has paid said taxes and has lost his

receipt.

Sec. 2. That this act shall be in force from and after its

ratification.

Ratified the 12th day of April, A. D, 1S69,

CHAPTER CXCYIII.

AN ACT AUTnOEIZING JAMES I. MOOEE, SHERIFF OF GRAN-

VILLE COUNTY, AND OTHERS, TO COLLECT ARREARAGES OF

TAXES,

Section 1. The General Assembly of North Carolina do Granviue county.

enact, That James I, Moore, Sheriff of Granville County,

be and he is hereby authorized and empowered to collect

the arrearages of taxes for the year eighteen hundred and

feixt3--eight.

Sec. 2. That E. A. Gupton, Sheriff" of Franklin County, FrauWin couutv.

be and he is hereby authorized and empowered to collect

the arrearages of taxes for the years eighteen hundred and

sixty-seven and eighteen hundred and sixty- eight.
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Haywood couflty. gi:c. 3'. T^'hat Hiram Rogei-s, late tax collector of Hay-
wood Coimtyy be and he is hereby aiUhorized and empow-
ered to- co-lkc^ arrearages of taxes for the year eighteen

hundred and' Mixty-seven.

Alamance County. Sec. 4. That W^ J. M*ray, late Sheriff of Alamsnce, b6
and he is hereby authorized aad empowered to collect

arrearages of taxes i&r the yeasrs eighteen hundred and
sixty-seven and eighteen hrmflred and sixty eight.

Sec. 5. This act shall be m lorcre from and alter its yat>

fica.tion.

Jlatified the 12th day of April, A. I>. l^^^*.

CHAPTER CXCIX.

AN ACT TO INCOEPORATE THE CAPE FEAR AGRICULTURAL

ASSOCIATION.

Corporators. SECTION 1. 77ie General Assembly of North Carolina do

enact^ That Sewell L. Fremont of Wilmington, Alfred

Dockery of Richmond, Ed. K. Proctor of Robeson, Thos.

G. Sellars of Brunswick, Sol. S. Satchwell of ]^ew Hanover,

C. T. Murphy of Sampson, Owen R. Keenan of Duplin, E.

W. Fonville of Onslow, T. S. Memory of Columbus, F. W.
Foster, T. D. McDowell and John Edwards of Bladen,

James C. Mann, George Z. French, L. G. Estes, Henry

Kutt, H. H, Robinson, G. W. "Williams, Jas. S. Cannon,

S. D. Wallace, J. W. Atkinson, John E. Lippitt, and Roger

Moore, of Wilmington, or any ten of them, and their asso-

ciates and successors now associated, organized and known

as the Cape Fear Agricultural Association, having for its

object the promotion of agriculture, commerce and mechanic

arts in that section of the country of which Wilmington is
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the commercial centre, be and they are hereby created a Bodypoiiue.

body politic and corporate, by the name and style of the oorporat* name.

Cape Fear As^ricultural Association, and by that name may
sue and be sued, plead and be impleaded, may purchase, Powers and prin-

acquire, hold and transfer real and personal estate, may use

and enforce their present constitution and by-laws, may
alter or amend the same as they may deem necessary and

proper from time to time for governing the affairs of the

corporation, and may do all other acts and things which in

law a body politic and corporate may of right do, not inc-tn-

sistent with the Constitution and laws of the [Jnited States

or of this State.

Sec. 2. That the County of ISTew Hanover be and is „connty of New
-f'•^ Hanovsr may aid.

hereby authorized and empowered to aid said corporation

by donating or selling the said corporation lands suitable

for a fair ground on such terms as the Commissioners of

said County may deem proper.

Sec. 3. That the City of Wilmino-ton is herebv authorized city of wiiming-
^

''

_

^
_

" ton may aid

.

and empowered to aid the said corporation to an amount

not exceeding ten thousand, dollars by donation or loan, by

endorsing the bonds of the corporation ; Provided however, Proviso.

That no such donation, loan or endorsement shall be made
until the question of making the same shall have been

determined aftirmativel)' by a majority of the legal voters

of the said City, at an election to be held for that purpose,

under such regulations as the Mayor and Aldermen of said

City shall prescribe.

Sec. 4. That this act is hereby declared a public act, and Act a public act.

shall be in force from and after its ratification, and shall

remain in force for the period of ninety years.

Ratified the 12th day of April, A. D. 18G9.
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CHAPTER CC.

AN ACT TO CIIAKTEK THE EXPRESS STEA]MBOAT COMPANY.

.Corporators. SECTION 1. The General Assembly of North Carolina do

enoxt^ That Thomas S. Lutterloh, and his associates and

successors, be and they are hereby constituted a body

politic, to navigate tlie Cape Fear River and its tributary

rivers, carrying freights and passengers under the name and

Capital stock. style of the Express Steamboat Company, with a capital of

twenty-five thousand dollars, which may be increased to

fifty thousand dollars, with privilege to buy, build and own

steamboats and flats, and the necessary lands, wharves and

warehouses at Fayetteville and Wilmington, for the conve-

vient prosecution of the business.

Sec 2. This act shall be in torce from and after its rati-

fication.

Ratified the 12th day of April, A. D. 1869.

CHAPTER CCI.

AN ACT CONCEKNING GUARDIAN AND WARD.

The General Assembly of North Carolina do enact

:

Section 1. Father may appoint guardian hy deed or vyill

:

Father may ap- Any father, though he be a minor, may, by deed executed

in his life time or by his last will and testament in writing,

dispose of the custody and tuition of any of his infant chil

dren, being unmarried and whether born at his death or in

ventre sa mere, for such time as the children may remain

under twenty-one years of age, or lor any less time.

point
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Sec. 2. Effect of s^ich disposition :

Every such dispositiou shall be ii'ood and etfectnal asjainst Eff'.ctofsuchdis-

any person claiming the custody and tuition of such child

or children.

Sec. 3. Guardianshy deed or to ill ^ their 'powers and lia-

hilities :

Every o;uardiaii by deed or will shall have the same Gnarciiarsbywm,
\ . , 1 , 1 • 1 ,.,.,.. T

power and lia'bili-

powers and rights, and be subject to tliesanie liabilities and ues.

regulations as other guardians.

Sec. -i. jPotvers of Courts of jProJjate :

The Courts of Probate, within their respective Counties, Powers of comts
'

_
^ ' ofProbare.

shall have full power, from time to time, to tjil-ce cognizance

of all matters concerning orphans and their estates and to

appoint guardians in all cases, except where otherwise pre-

scribed by law.

Sec. 5. Tutor of the person and guardian of the estate

:

Instead of granting general guardianship to one per- Tutor and gnar-

son, the Court of Probate .rnay commit the tuition and

custody of the orphan to one and the charge of his estate

to another, vrhenever, and at any time during minority, it

apj^ears most conducive to the proper care of the orphan's

estate and his a.uitabie nurture and education to do so.

Sec. 6. Yearly sums for sxipport and education :

In such cases the Court must order what vearly sums of Yearly ^nms for
•' '

suiiport. and ctluca-

money or other provisions shall be allowed lor the support t>o"-

and education ot the orphan, and must prescribe the time

and manner ot paying the same ; but such allovv'ance may,

upon application and satisfactory proof made, be reduced

or enlarged, or otherwise modified, as the orphan's condi-

tion in life and the Jcind and value of his estate may
require.



536 1868-'69—Chaptee 201.

Disbursements
iind corumissioDS.

{Sec. 1. Disbursements and commissions :

All payments made by the guardian of the estate to the

tutor of the person, according to any such order, shall be

deemed just disbursements and be allowed in the settlement

of his accounts ; but for the payment thereof by the one,

and the receipt thereof by the other merely, no commis-

sions shall be allowed to either, though commissions may

be allowed to the tutor of the person on his disbursements

only.

Divorce.

Sec. 8. In cases of divorce :

When parents, divorced from the bonds of matrimony,,

or from bed and board, have any child under twenty-one

years, the Court granting the divorce may commit his cus-

tody and tuition to the father or mother as may be thought

best ; or the Court may commit the custody and tuition of

such infant child, in the first place, to one parent for a

limited time, and after the expiration of that time, then to

the other parent ; and so alternately.

Sec. 9. Guardian of the estate in cases of divorce

:

Guardian in case In cases provided for by the last section, where such child

is entitled to any estate, the Court granting the divorce

must certify that fact to the Court of Probate, to the end

that the Judge thereof may appoint a fit and proper person

to take the care and manr>geraent of such estate, \vhose

powers and duties shall be the same in all respects as other

guardians, except that a guardian so appointed shall not

have any authority over the person of such child, unless

the p-uardian be the father or mother.

Guardian, when
lallier hving.

Sec. 10, Guardian of ths estate where the faihsr is alive

:

The Courts of Probate may appoint a guardian of the

estate of any minor, although the father of such minor be

living. And the guardian so appointed shall be governed

in all respects by the laws relative to guardians of the



1868-'69—Chapter 201. 537

estate in other cases, but shall have no authority over the

person of such minor.

Sec. 11. Bond:

Every guardian of the estate, before letters of appoint- Bond,

nient are issued to him, must give a bond payable to the

State, with two or more sufticient sureties, to be acknowl-

edged before and approved by the Probate Judge, and to

be jointly and severally bound. The penalty in such bond

nmst be double, at least, the value of all property, real and

personal, of the infant ; which value is to be ascertained

by the Probate Judge by the examination, on oath of the

applicant for guardianship, or of any other person. The

bond must be conditioned that such guardian shall faith-

fully execute the trust reposed in him as such, and obey all '

lawful orders of the Probate or other Court, touching the

guardianship of the estate committed to him.

Sec. 12. Artioji 07i hojid

:

Tlie bond so taken shall be recorded in the Court of Pro- Action on bond.

l)ate; and any person injured by a breach of the condition

thereof, may prosecute a suit thereon, as in other actions

under the Code of Civil Procedure.

Sec. 13. ~Whe7i wards have jyroperty in common; one Ijond:

When the same person is appointed guardian to two or Property in com-

more minors, j^ossessed of one estate in common, the Pro-

l)ate Court may take one bond only in such case, upon

which each of the minors may have a separate action.

Sec. 14. Return vnthin tlv^ee months

:

Every guardian, within tliree montlis after liis appoint- Return,

ment, shall exhibit an account, upon oath, of the estate of

his ward, as prescribed in title nineteen, chapter eleven,

section four hundred and seventy-seven of the Code of Civil

Procedure.
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Sec. 15. Compelling return :

Compelling re- 111 cascs of default to cxliibit the return required by the

last section, the Judge of Probate must issue an order

requiring the guardian to file such return forthwith, or to

show cause why an attachment should not issue against

him. If, after dne service of the order, the guardian does

not, on the return day of the order, file such return, or

obtain further time to file the same, the Judge of Probate

shall issue an attachment against Iiim, and commit him to

the common jail of tlie County, till he files such return,

(Revised Code, section twelve, chapter fifty-four.)

Sec. 16. Weio asssts :

New assets. Whenever further property of any kind, not included in

any previous return, comes to the hands or ,knowledge of

any guardian, he must cause the same to be returned as

directed in section fourteen, within three months after the

possession or discovery thereof; and the making of such

return of new assets, from time to time, va^y be enforced

in the same manner as prescribed in the last section.

Sec. 11. Annual account:

Annual account. Every guardian shall annually exhibit his account in the

Court of Probate as prescribed in title nineteen, chapter

eleven, section four hundred and seventy-eight of the Code

of Civil Procedure, under the penalty enjoined in section

four hundred and seventy-nine.

Sec.' 18. Renewal of Jjond

:

Eenewai of bond. Every guardian shall renew his' borid'in the Court of

Probate every three j'cars, during the continuance of the

guardianship.

Sec. 19. Guardian failing to reneio :

Failure to renew. The Judge of Probatc shall issue a citation against every

guardian failing to renew his bond, as directed in tlie last

section, requiring such guardian to renew his bond within
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twenty days after service of the citation ; and on return of

the citation duly served, and failure of the guardian to

comply therewith the Court of Pj'obate shall remove him

and appoint a successor.

Sec. 20. Poiver and duty of Probate Courts over guardians

abusing their trusts

:

The Courts of Probate shall have poiver, on information Power ana duty of

n • 1 • 1 Piobate Courts.

or complaint matle, at all times to remove guardians and

appoint successors, to make and establish rules tor the

better ordering, managing and securing infant's estates, and

i\.r the better education and maintenance of wards; and it

shall be their duty to do so in the following cases

:

1. Where the guardian wastes or converts the money or

estate of the ward to his own use.

2. Where the guardian in any manner mismanages the

estate.

3. Where the guardian is about or intends to marry any

ward in disparagement.

4. Where the gijardian neglects to educate or maintain

the ward in a manner suitable to his or her degree.

5. AVhere the guardian is legally disqualified to act

under section four hundred and fiftj^-seven, Code of Civil

Procedure.

G. Where the gutirdian or his sureties are likely to become

insolvent or non-residents of the State.

Sf.c. 21. Action to be brought by Solicitor^ vjhen :

Whenever any guardian is removed, and no i^crson ie Action ioi)c
•

i. 1 i. 1 • ii T 1 • ii T 1 /> brou^rht by Solicitor
apponited to succeed m tlie guardiansliip, the Judge ot

Probate shall certify the name of such guardian and his

sureties to the Solic'to" of the Judicial District, wlio shall

forthwitli institute an action on the bond of the guai-dian in

the Superior Court, for securing the estate of the ward.

Skc. 22. Receiver to be appointed :

The Judge of tlie Sui)erior Court, before whom such necwvcr to be ap-^
_ _

pointed.

action is brought, shall have ])('wer to a[)point some discreet
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person as a receiver to take possession of the ward's estate,

to collect al] moneys due to liini, to secure, loan, invest or

apply the same for the benefit and advantage of the Avard,

under the direction and subject to such rules and orders in

eveiy respect as the said Judge may from time to time

make in regard thereto; and the accounts of such receiver

shall be returned, audited and settled as the Judge may
direct. Tlie receiver shall be allowed such amounts for

his time, trouble and responsibility as seem to the Judge,

reasonable and proper; and such receivership may be con-

tinued until a suitable person can be procured to take the

guardianship.

Sec. 23. Compensation for Solicitor

:

Compensation for The Solicitor shall prosecute the action directed to be
Solicitor. IT- • /r^-iN

brought m section twenty one (21) and take all necessary

orders therein, and for his services shall be allowed such

reasonable compensation as may be just.

Sec. 24:. Pro])erty^ how obtained from receiver

:

How property Ob- When another guardian is appointed, he may apply by
tained from re-

. ,
^ V ,

J I I J J

ceiver. motion, OH uoticc, to the Superior Court for an order upon

the receiver to pay over all the money, estate and effects of

the ward ; and if no such guardian is appointed, then the

ward, on coming of age, or in case of his death, his execu-

tor, administrator or collector shall have the like remedj^

against the receiver.

Sec. 25. Guardian to talce charge of warcVs estate

:

Guardian to take Every guardian shall take possession, for the use of the
charge of Ward's

t ,1 n i • i i • n
estate. ward ol all his estate and may bring all necessary actions

therefor.

Sec. 26. Sale of jperishaMe jproperty :

Sale of perishable Every guardian shall sell, by order of the Court of Pro-
prcpeij.

bate, all such goods and chattels of his ward as maybe
liable to perish or be the worse for keeping. Every such
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O'rder shall be entered in the Order Eecord ot the Court of

Probate, and must contain a descriptive list of the property

to be sold, with the terms of sale.

Sec. 27. Sales and rentings, how made >•

All sales and rentinj?6 shall be made and conducted by sales ami renting?,

T . 1

""

^l ^ 3 i- howmadu.
guardians in the same manner, upon like terms and notice,

and under the same rules and regulations and the same

.penalties as prescribed for sales made by executors, admin-

istrators and collectors.

Sec. 28. Guardian may lease^ lohen

:

The o-uardian may lease the lands of an infant for a term ,
Guardian may

® •' lease, &c.

not exceeding the end of the current year in which the

infant shall come of age, or die in non-age. But no guar-

dian, without leave of the Court of Probate, shall lease

any land of his ward without impeachment of waste, or

for a term of more than three years, unless at a rent not less

than three per cen.Ui.m on assessed taxable value of the

landi

Sec. 29. Coirqjound interest i

When the profits of any ward's estate is more than suffi- compound inter-

cient to maintain and educate him the guardian shall lend

the surplus upon bond, with sutlicient security, to be repaid

with interest annually, und all the bonds, notes or other

obligations which he shall take as guardian, shall bear

compound interest, for which he must account, and he may
assign the same to the ward on settlement with him.

Sec. 80. Liahility of Guan^dian for debts i

Every guardian shall diligently endeavor to collect, by Liability or t-iior-

all law*ful means, all bonds, notes, obligations or moneys °*

due his ward when any debtor or his sureties are likely to

become insolvent, on pain himself of being liable for tho

same.
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Sec. 31. Guardian may invest in Staie honds

:

Guardian may in- Guardiaiis may I'nvest the surplus funds of their wards

in bonds or certificates of debt of tliis State, or in any

securities for the payment whereof the State is responsible,

now or hereafter to be issued
; and in all settlements they

sli-all be deemed cash, and may be paid as such by transfer

thereof to* the persons entitled.

Ssc. 82. Guardian liaMe for lands forfeited for taxes :

Guardian liable for If any ^uardiau snfferh is ward's lands to lapse or become
land forfeited.

, . . ,

forfeited or be sold for non-payment of taxes or other dne?

he shall be liable to answer for the full value thereof to

bis ward.

Sec. 33. When Gtiardian may sell ihnher

:

Guardian may sell In case the land cannot be rented for enon2;h to i^av the
timber. ... .

,• i i •

^
"^

r>

taxes and otlier dues thereof, and there is not money sufh-

cient for that purpose, the guardian, with' the consent of

the Court of Probate, may annually dispose of, or use so

much of the light Avood, and box or rent so many pine

trees, or sell so much of the timber on the same, as may
raise enough to pay the taxes and other dues thereon and

no more.

Sec. 34. Plate to he 'kept

:

Plate to be kept. All plate shall be preserved and delivered to the ward at

age, in kind, according to "weiglit and quantity.

Sec. 35. Foreign Guardian may have loojxCs estate removed,

how

:

When Ward's Where any ward residing in anotlier State is entitled to

any personal estate in this State, or personal property sub-

stituted for realty, by decree of Court, or to any money
arisino; from the sale of real estate, whether the same be in

the hands of any guardian residing in this State, or of any

executor, administrator or other person holding for the

ward, or if the same (not being adversely held and claimed)

estate may be moved
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be not in the lawful possession or control of tiny person, the

guardian of the ward, duly appointed at the place where

such ward resides, may apply to have such estate removed

to the residence of the ward by petition filed in the Supe-

rior Court of the County in which the property or some

portion thereof is situated.

Sec. 36. Whatpetitioner must shovj :

The petitioner must show to the Court a copy of his Petitioner must-

appointment as guardian and bond duly authenticated, and

must prove to the Court that the bond is sufficient as vrell

in the ability of the sureties as in the sum mentioned therein,

to secure all the estate of the ward wherever situated.

Sec. 37. ^Uto may l>e defe7idants :

Any person may be made a partv defendant to the pro- wiio'mnv be de-

ceeding who is specified in section sixty-one (61) ot the

Code of Civil Procedure.

Sec. 38. Power of Court

:

The petition shall be proceeded on as prescribed in other Power of coiwt.

cases of special proceedings, and every necessar}^ decree

made, to the end that the guardian, may obtain possession

of all the estate- of the ward in case the judge shall order

such removal.

Sec. 39. Edates of iC!a7'ds sold ; when:

On application of the guardian by petition, verified upon Estates of warti

oath, to the Superior Court, showing that the interest oi
*"'''

the ward would be materially and essentially promoted by

the sale of any part of his estate, real or personal, tlic pro-

ceeding shall be conducted as in other cases of special

proceedings ; and the truth of the uiatter alleged in the

petition being ascertained by satisfactory proof, a decree

may thereupon be made that a sale be had by such }>crson,

in such way and on such terms as may be most tidvanta-

geous to the interest of the ward ; but no sale shall be made
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Property siibsti'

tHted>

Ward indebted*

Proceeds applied}
how.

'tmlil ordered by the Judge of the Court, nor shall the SflLiiie

be valid, nor any conveyance of title made, unless confirmed

and directed by the Judge, and the proceeds of the sale shall

be exclusively applied and secured to such purposes and on

0uch trusts aa the Judge shall specify.

•Seo. 40. Property substitutedfor that sold^ its effect

:

Whenever, in consequence of any eale under the prece*

ding section, the real or personal property of the ward is

saved from demands to which in tlie first instance it may
be liable, the final decree shall declare and eet apart a

portion of the personal of real estate thus saved, of value

equal to the real and personal estate sold, as property

exchanged for that sold 5 and in all such cases of sale,

whereby real is substituted by personal, or personal by real

property, the beneficial interest in the property acquired

shall be enjoyed, alienated, devised or bequeathed, and shall

descend and be distributed, as by law the property sold

might and would have been, had it not been sold, until it

be reconverted from the character thus impressed upon it

by some act of the owner, and restored to its character

proper.

Sec. 41. When tvard indebted^ hvw property sold:

When a guardian has notice of a debt or demand against

the estate of his ward, he may apply by petition, setting

forth the facts to the Court of Probate wherein the guar-

dianship was granted, for an order to sell bo much of the

personal or real estate as may besuflicient to discharge such

debt or demand ; and the order of the Court shall particu-

larly specify what property is to be sold and the terms of

sale; but no real estate shall be eold under this eection, in

any case, without the revisioti and confirmation of the OFdei*

therefor by the Judge of the Superior Court.

Sec. 42. Proceeds tv he applied^ how *•

The proceeds of sale under the last section shall be eon-

gidered as assets in the hands of the guardian for the benefit
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of the creditors, in like manner as assets in the hands of a

personal representative ; and the same proceedings may be

had against tlie guardian with respect to such assets as

niiglit be taken against an executor, administrator or col-

lector in similar cases.

Sec. -io. Sureties of guardian in danger of loss^ hoio re-

lievcd

:

Any surety oi a guardian, who is in danger of sustaining sureties anddan-

loss by Ins suretysliip, may liie nis complaint in the Court

of Probate where the guardianship was granted, setting

forth the circumstances of his case and demanding relief;

and thereupon the guardian shall be required to answer the

complaint within twenty days after service of the summons.

If, upon the hearing, the Judge of Probate deem tlie surety

entitled to relief, the same may be granted by compelling

the guardian to give anew bond, or to indemnify the surety

against apprehended loss, or by the removal of the guardian

from his trust ; and in case the guardian fail to give a new
bond or security to indemnify, when required to do so within

reasonable time, the Judge of Probate must enter a peremp-

tory order for his removal, and his authority as guardian

shall thereupon cease.

Sec. 44. Interlocutory ordei' pending contro'versy

:

In all cases where the letters of a guardian are revoked, interlocutory or-

the Judge of Probate may from time to time, pending any

controvers}'- in respect to such removal, make sucli inter-

locutory orders and decrees as will tend to the better

securing tlie estate of the ward, or other party seeking relief

by sucli revocation.

Sec. 45, Guardian may resign^ when

:

Any guardian, wishing to resign his trust, may apply in Guudiau may re-

writing to the Court of Probate, setting forth the circum-
"'""^

stances of his case. If, at the time of making the a2)plication,

he also exhibits his final account for eettloment, and if tho

Pub. 35.]
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Judge of Probate is satisfied that the guardian has been

faithful and has truly accounted, and if a competent person

can be procured to succeed in the guardianship, the Judge

of Probate may accept the resignation of the guardian and

discharge him from the trust. But the guardian so dis-

charged and his sureties are still liable in relation to all

matters connected with the trust before the resignation.

Sec. 46. Duty of Oraiid Jury :

Duty of Grand The grand jury of every County is charged with, and

shall present to the Superior Court the names of all orphan

children that have no guardians, or are not bound out to

some trade or employment. They shall further enquire of

all abuses, mismanagement and neglect of such guardians

as are appointed by the Court of Probate. The Judge of

Probate shall, at each regular term of the Superior Court,

lay before the grand jury a list of all the guardians acting

in his County or appointed by him.

Sec. 47. Estates oforphans without guardians^ hoiv secured:

Orphans estate. Whenever an orphan, having any estate, is presented by

a grand jury, for whom no suitable person will become

guardian, the Judge of Probate must give notice thereof

forthwith to the Solicitor of the State for the Judicial Dis-

trict, who shall apply in behalf of the orphan to the Judge

of the Superior Court of the County where such present-

ment was made, to the end that the estate of such orphan

- may be secured and managed as directed in section twenty-

two (22) of this chapter.

Sec. 48. Fees and costs in certain cases hy lohoin paid

:

Cost ami fees. All fccs and costs of the Court of Probate for issuing

orders, citations, summons or other process against guar-

dians for their supposed defaults, shall be paid by the party-

found in default.
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Sec. 4:9. Guardians allowed disbursements :

Every oriiardian mav charge in his annual account all paardians allowed
'' !=> u o

^ ^
disbursements,

reasonable disbursements and expenses ; and if it appear

that he hath really and ho7ia fide disbursed more in one

year than the profits of the ward's estate, for his education

and maintenance, the guardian shall be allowed and paid

for the same out of the- profits of the estate in any other

year : but such disbursements must, in all cases, be suitable

to the degree and circumstances of the estate of the ward.

Sec. 50. Commissions:

The Court of Probate shall allow commissions to the Commissions,

guardian for his time and trouble in the management of the

ward's estate, in the same manner and under the same rules

and restrictions, as allowances are made to executors, admin-

istrators and collectoi's.

Sec. 51. Linbility of Judges of Probate j security:

If any Judge of Probate shall commit an infant's estate Liability of Judges

to the charge or guardianship of any person without taking

good and sufficient security for the same as directed by law,

such Judge of Probate shall be liable, on his official bond
as Clerk of the Superior Court, at the suit of the party

aggrieved, for all loss and damages sustained for the want
of such securitv being taken ; but if the sureties were orood

at the time of their being accepted, the Probate Judge shall

not be liable.

Sec. 52. Liahility for other defaults

:

If any Judge of Probate shall M'ilfully or negligently. Liability for de-

do, or omit to do, any other act prohibited, or other duty
^*""^"

imposed on liim by law, by which actor omission the estate

of any ward suffers damage, lie shall be liable tlicrefor as

is in the preceding section directed.

Sec. 53. Punishment on conviction of infamous crime^ <Sto.:

Upon the conviction of any Judge of Probate of aoiiufe- Puniehment, &c.
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mons crime, of corruption and malpractice in office, he sliall

be removed from office, and he shall be disqnalilied from

holding or enjoying any office of honor, trnst or profit

under this State.

Sec. 54. GuaTdians heretofore appointed :

GuarcUans hereto- All ffuardians heretofore appointed by the late County
(lore appointed. ^

/^ p -n •

or Superior Courts, or Courts oi ±.quity, and now acting,

shall be deemed and taken as fully within the provisions of

this chapter, and of chapters ten and eleven, Title nineteen,

of the Code of Civil Procedure, as if they were or had been

appointed by the Courts of Probate.

Sec. 56, Repeal and ratification :

Repeal and when Chapter fifty-four of the Revised Code is hereby repealed,

and this act shall take effect from its ratification.

Ratified the 12th day of April, A. D. 1869.

valid.

CHAPTER ecu.

AN ACT TO AUTHORIZE THE DAN RIVER COAL FIELD RAIL ROAD

COMPANY TO CONSTRUCT AND EXTEND THEIR ROAD.

Ordinance made SECTION 1. The General AssemUy of North Carolina do

enact^ That an ordinance adopted by the Constitutional

Convention, and ratified the fifth day of March, eighteen

^--0 hundred and sixty-eight, entitled an ordinance to incorpo-

rate the Dan River Coal Field Rail Road Company is

hereby ratified and confirmed, and rendered in all respects

valid.

Power to extend, Sec. 2. Said Rail Road Company shall have 'power to

^^-
extend their Rail Road to the Town of Germauton, in the
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County of Stokes, and thence to some point on the Wes-

tern North Carolina Rail Road, at or near Stat^sville, and

to construct such branches as they may desire, connecting

with the Richmond and Danville Rail Road, and the North

Carolina Rail Road : Provided^ That the guage of said

Dan River and Coal Field Rail Road shall be the same as

that of the North Carolina Rail Road.

Sec. 3. The capital stock of such Rail Road Company Capital stock,

shall be increased to two millions of dollars, and to such

larger sum as the stockholders, in a meeting to be held for

that purpose, may direct.

Sec. 4. The following persons are hereby authorized to subscription to

open books of subscription as stock to said Company, at

such places as they may prefer, and to appoint such other

Commissioners as they may designate, viz : Thomas Settle,

J. !M. Lindsay, John F, Poindexter.

Sec. 5. Subscriptions for stock may be taken in lands at stock in lands,

such valuation as the general Commissioners may prescribe.

Sec. 6. So soon as one hundred thousand of stock Meeting oi stock-

may be subscribed, the general Commissioners may order a

meeting of the stockholders to be held at such place as they

may designate, and on ascertaining that one hundred thou-

sand dollars as subscribed and five per cent, paid in on such

subscriptions, the stockholders may proceed to organize

said Company by the election of Directors and adopting

such by-laws for its government as they may deem proper.

Sec. 7. The charter shall be considered forfeited and of When ctartcr for-

no value unless said Company shall be organized within

two years from its ratification.

Sec. 8. This act to take eftect from and after its ratifi-

cation.

Ratified the 10th day of April, A. D. 1869.
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CHAPTEK CCIII.

AN ACT TO ADD ANOTHER SECTION, TO BE MARKED SECTION

460^, TO CHAPTER SEVEN, TITLE NINETEEN, OF THE CODE OF

CIVIL PROCEDURE.

Sections added. Section 1. The General AssemUy of Korth Carolina do

enact^ That the following section, to be marked i60a, be

added to chapter seven, title nineteen, of the Code of Civil

Procedure, to-wit

:

Sec. 460«. When person entitled to administration deemed

to have renounced

:

Judge to issue, &c. If any person, entitled to letters of administration, fails

or refuses to apply for such letters within thirty days after

the death of the intestate, the Judge of Probate, on appli-

cation of any party interested, shall issue a citation to such

person to show cause, within twenty days after service of

the citation, why he should not be deemed to have renounced.

If, within the time named in the citation, he neglects to

answer or to show cause, he shall be deemed to have

renounced his right to administer, and the Judge of Pro-

bate must enter an order accordingly, and proceed to grant

letters to some other person.

Sec. 2. That this act be in force from its ratification.

Katified the 10th day of April, A. D. 1869.
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CHAPTER CCIV.

AN ACT IN RELATION TO THE EXECUTION OF CERTAIN MORTGAGE

DEEDS.

(leedi^.

Section 1. The General Assembly of North Carolina do
^
Mjiy mortp;rgc

enact, TJiat tlie purchaser of real estate who does not pay

the whole of the purchase money at the time when he takes

a deed for title, may make a mortgage for securing the pay-

ment of such purchase mone}', or such part thereof as may
remain unpaid, which shall be good and effectual against

his wife (if he be a married man) as well as himself, with-

out requiring her to join in the execution of such mortgage

deed.

Sec. 2. This act shall take effect from its ratification.

Eatified the 12th day of April, A. D. 1869.

CHAPTER CCY.

AN ACT TO MAKE THE NEUSE RIVER A LAWFUL FENCE TO A

certain EXTENT IN THE COUNTY OF JOHNSTON.

Section 1. The General Asseinhly of North Carolina do Lawful fence.

enact. That the Neuse River shall be a lawful fence, in the

County of Johnston, from the Rail Road bridge between

Selma and Wilson's Mill, on the Jfortli Carolina Rail Road,

down to the County bridge, known as " Turner's Bridge,"

over the Neuse River ; Provided, That all parties taking proviso,

the benefit of this act, shall connect tlicir fences with the

river by extending freshet proof hedges or fences into the

river at low water mark.

Ratified the 12th day of April, A. D. 1869.
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CHAPTEK CCVI.

AN ACT TO PREVENT THE FELLING OF TREES IN CONTENTNEA

CREEK.

Feiiiii- of trees SECTION 1. The General AssemUii of NoHli Carolina do

. enact^ That it shall not be lawful for any person or persona

to fell any tree or trees in Contentnea Creek, between the

mouth of the same where it empties into Neuse E.iver, in

the Counties of Pitt and Lenoir, and Barefoot's Mill, in

Wilson County, or on the banks of said stream below high

water mark, and sutler said tree or trees to remain within

said designated limits for the space of twenty-four hours.

Penalty. Sec. 2. If any person or persons shall violate the first

section of this act, or procure any one to do so, he, she, or

they so oifending, or procuring others to offend, shall forfeit

and pay for each tree felled, within the prohibited limits,

the sum of five dollars, to be recovered in an action of debt

before any Justice of the Peace within the Township

where the oftence is committed, or if the stream in which

the trees are felled, be a boundary line between two or

more Townships, then before a Justice of the Peace of either

Towmship, the action to be brought in the name of the

State by the partj^ suing therefor, and one half of the

recovery to belong to the prosecutor and the other half to

the County in which the oftence is committed to be appro-

priated to the support of the poor.

Liable to indict- Sec. 3. In addition to the nenalty prescribed in the
ment. , . p T .

^

. T .

second section oi this act, any person or persons violating

the provisions of the first section shall be liable to indict-

ment, as for a misdemeanor, and upon conviction thereof,

shall be fined not less than ten dollars nor more than one

hundred dollars, or be imprisoned at hard labor for such

time as the presiding Judge, in his discretion, may deem

proper.

Duty of Judge. Sec. 4. It shall be the duty of the presiding Judge hold-
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ing the Superior Court in the County of Lenoir, Pitt,

Greene and Wikon, to give this act in charge to the grand

juries of these respective Counties, at each term of the

Superior Court hekl therein.

Sec. 5. This act shall be in force from and after thirty

days from its ratification.

Ratified the 10th day of April, A. D. 1S69.

CHAPTER C C V 1 1

.

AN ACT IX RELATION TO THE ASSESSMENT OF PKOPEETY FOR

TAXATION IN THE YEAR EIGHTEEN HUNDRED AND SIXTY-

NINE.

Section 1. Tlie General AsseniUy of North Carolina do Time extended.

enact, That for the year eighteen hundred and sixty-nine,

tlie time designated in the "Act to provide for the collec-

tion of taxes by the State, and the several Counties of the

State, on property, polls and incomes," ratified March six-

teenth, eighteen hundred and sixty-nine, for the appoint-

mert of Assessors, and all duties relating to the valuation

and return thereof of the taxable property of the State,

shall be extended thirty days.

Sec. 2. If in any County the duties required of Assessors commissionorp

and Clerks cannot, for -want of time, v/ith reasonable dili- thcrUmc.
'"'^^

gence be performed at the dates in said act prescribed, as

extended by this act, the County Commissioners shall have

power for the present year, to give furtlier time, not to

exceed thirty days ; Provided, That notliing herein con- Proviso.

t?ined shall be construed to extend the time for tlie payment

of taxes.

Sec. 3. The County Commissioners of the several Coun- shciifrrcciuircdto

ties in this State sliall require the several Sheriffs of this
"^"""^^ ^°"^'^'

State, on the expiration of the first year of their respective
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terms, to renew their official bonds for the collection and

disbursement of the public revenue, and said bonds, with

sufficient security, shall be taken in such penal sum as in

the judgment of such Commissioners will be equal to the

amount of the State and County taxes which may come into

tlieir hands.

Sec. 4. This act shall be in force from its ratification.

Eatified the 12th day of April, A. D. 1869.

CHAPTER CCVIII.

AN ACT ENTITLED AN ACT TO PROVIDE FOR THE ELECTION

OF COMMISSIONERS OF NAVIGATION AND PILOTAGE FOR THE

PORT OF BEAUFORT, NORTH CAROLINA.

Commissioners of SECTION 1. The General AssenMy of Worth Carolina do
' ° ' enact^ That there shall be annually elected, by the qualified

voters of the Town of Beaufort, ISTorth Carolina, at the

same time and iu the same manner as Commissioners of the

Town are elected, five electors, who shall act as Commis-

sioners of Navigation and Pilotage for the port of Beaufort,

North Carolina, and old Topsail Inlet for the term of one

year, or until their succesr-ors are qualified.

Powers, &c., of Sec. 2, That the Commissioners aforesaid shall be styled

the Board of Commissioners of Navigation and Pilotage

for the port of Beaufort, and a majority of them may act

in all cases. Said Board shall have poM'er to fill all vacan.

cies as they occur in the Board during their terms to appoint

a Clerk to record in a book the rules, orders and proceed-

ings of the Board, to establish, from time to time, all such

rules, regulations and orders for the port as they may deem

necessary, and to establish, and as often as need may be,

to alter and regulate the fees and charges of the Pilots or

lioard.
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Harbor Master of the port for services required of them

bj virtue of such rules, regulations and orders.

Sec. 3. Tliey shall have authority in all matters that may Authority, &c.

concern the navigation of the harbor, old Topsail Inlet and

all the waters of the sounds and rivers within ten miles of

the Town of Beaufort, and in the construction of wharves,

and when there is no Harbor Master, the Commissioners

aforesaid shall decide all disputes about the moving of ves-

sels and other matters which properly fall within the depart-

ment of Harbor Master.

Sec. 4. The said Commissioners immediately after their Hari or Master.

election shall appoint a Harbor Master for the port of Beau-

fort, who shall hold his office for the term of one year,

unless sooner removed by the Commissioners for neglect of

duty ; he shall be entitled to receive of the master of each

vessel that shall enter said port, and for other services, such

fees as the Commissioners may prescribe.

Sec. 5. The branch Pilots of old Topsail Inlet shall be Charges, &c.

entitled to receive of the commander of such vessel as they

may have in charge, such rates of pilotage as the Commis-

sioners aforesaid may deem just and adequate, not to exceed

twenty-live per cent, higher than that allowed by section

thirty-six, chapter eighty-ilve. Revised Code of ]S"orth Car-

olina, and the Connnissioners aforesaid shall revoke all

branches now in force, and grant commissions or branches

to such persons only as remain present at the port to dis-

charge their duties, and shall charge for such commissions

or branches such fees as they think just and reasonable.

Sec. 6. That when the Commissioners aforesaid shall alter Rues set np.

the rates of pilotage, they shall cause the new rates to be

set up in the office of the Collector of the port, and shall

also cause them to be annexed to the several pilot branches

certified under their hand.

Sec. 7. The Commissioners aforesaid shall have all the coinmissioner?,
&c

powers conferred on Commissioners of Navigation and Pilot-

age, by chapter eighty-five of Revised Code of North

Carolina.
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TO take oath. Sec. 8. Tliat before tlie Conimissioners aforesaid shall
enter ui^on the duties ot tlieir office, tliej shall take oath
before the Clerk of the Superior Court, or a Justice of the
Peace, to faithfully discharge the duties of Commissioners
of ]S"avigation and Pilotage for the Port of Beaufort, Korth
Carolina.

^_j.^ove™or to ap- Sec. 9. That the Govemor shall appoint five electors of
the Town of Beaufort, who shall act as Commissioners of
:Navigation and Pilotage until their successors are elected
and qualified.

Repealed. Sec. 10. That all laws and clauses of laws in conflict with
this act are hereby repealed.

Sec. 11. That this act shall take eftect from and after
its ratification.

Ratified the 12th day of April, A. D. 1869.

CHAPTER CCIX.

AiT ACT TO PROTECT MARRIED WOMEN FROM THE WILFUL
ABANDONMENT OR NEGLECT OF THEIR HUSBANDS.

mgdlSnSr":"^^"'
^'"'^'''^^ ^- ^^'' ^''''''^^ Assemlly of mrth Carolina do

enact, That if any husband shall wilfully abandon his wife
without providing adequate support for such wife, and the
child and children which he has begotten upon her, he shall
be deemed guilty of a misdemeanor, and, iq^on conviction,
shall^ be fined not to exceed the sum of fifty dollars, or
imprisoned not to exceed one month, or both, in the discre-
tion of the Judge of the Superior Court, or Justice of the
Peace, before whom the case shall be tried.

Fined or impris- Sec. 2. That if any husband, while living with his wife,
shall wilfully neglect to provide adequate support for such
wife and the child or children which he has begotten upon
her, he shall be deemed guilty of a misdemeanor, and, upon
conviction, shall be fined not to exceed the sum of fifty

oned
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dollars, or imprisoned not to exceed one montli, or Loth, in

the discretion of the Judge of the Superior Court, or Justice

)f the Peace before wlioui the case shall be tried.

Sec. 3. That in the case provided for in sections one and ,
Presumptive evi-

* deuce.

two of this act, if the fact of abandonment and failure to

provide adequate support of wife and child or children

shall be proved, or while being with such wife, neglect to

provide for the adequate support of such wife and child or

children, shall be proved, then the fact that such husband

neglects applying himself to some honest calling for the sup-

port of himself and family, but is found sauntering about, en-

deavoring to maintain himself by gaming or other undiie

means, or is a common frequenter of drinking houses, or is a

known common drunkard, shall be presumptive evidence

that such abandonment and neglect is wilful.

Sec. 4. That in all such cases as is provided for in this wife a competent
^

^
witness.

act, the wife sliall be a competent witness as to the fact of

abandonment, or neglect to provide adequate support by

such husband for his wife and child or children. *

Eatified the 12th day of April, A. D. 1869.

CHAPTEH CCX.

AN ACT TO AUTHORIZE THE CONSTRUCTION OF A BRIDGE ACROSS

THE CATAWBA RIVER AT OR NEAR ROZZELl's FERRY.

Section 1. The General Assembly of North Carolina do Bdd^c and roii

1 « -r»
gaicautlioiized.

enact, That Ilichard A. Rozzell, and such persons as he

may associate with him, shall have power to construct a

bridge across the Catawba Kiver at or near Rozzell's ferry

on said river, and so soon as said bridge shall be completed,

shall have power to establish a toll gate thereon, and from

all persons who may cross said bridge may require the

following tolls, viz : For every pleasure carriage, fifty cents;

for every two-horse buggy, forty cents ; for every one-horse
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bnggy, twenty-five cents; for every four-horse wagon, fifty

cents; for every two-horse wagon, twenty-five cents; for

every cart, twenty cents ; for every one-horse wagon, twenty

cents ; for every man and horse, ten cents ; for every person

on foot, five cents ; for every loose horse and mule five cents

;

for every cow, hog or sheep, three cents ; and for every ani-

Bridse and ap- mal ou foot, intended for exhibition, twenty-five cents.

I'd good ordwr.'^
^^ Sec. 2. It shall bc the duty of the said Richard A. Roz-

zell and his associates, successors and assigns, at all times

to keep the said bridge in good order and passable condi-

tion, and likewise to keep the approaches v/ithin fifty yards

on each side of said bridge in good order and passable con-

dition, and failing to do so, shall be liable to be prosecuted

as for a misdemeanor, and shall be liable to an action at

law for all damages which any citizen may sustain, by reason

Property. of the statc of the said bridge or the approaches thereto.

Sec. 3. The property in said bridge may pass by mesne

conveyance as real estate or by will, and the interest of the

said Rozzell and his associates therein shall be in perpe-

tuity to their heirs and assigns.

Sec. 4. This act shall take effect frijm and after its rat-

ification.

Ratified the 12th day of April, A. D. 1869.

CHAPTER CCXI.

AN ACT TO AUTHORIZE THE COUNTY COMMISSIONERS OF LENOIR

COUNTY TO LEVY A SPECIAL TAX.

Kpocial tax.
Section 1. TTie General Assembly of North Carolina do

enact, That the County Commissioners of Lenoir County

are hereby authorized to levy a special tax to support the

poor and pay the indebtedness of said County, or to build

and repair such bridges as may be deemed necessary : Pro-
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vided, That said special tax shall not exceed the sum of

ten thousand dollars.

Sec. 2. This act shall be in force from and after its ratifi-

cation.

Ratified the 12th day of April, A. D. 1869.

CHAPTER CCXII.

AN ACT SUPPLEMENTAL TO AN ACT TO RAISE EEVENUE,

Section 1. The General As^emUy of North Carolina do charitable insu-
<f ty ranee CGmpamee

enact, That the thirty-fifth section of " An act to raise exempt.

revenue," ratified the first day of April, eighteen hundred

and sixty-nine, shall not be construed to impose a tax npon

"Insurance Companies " whose incomes are applied exclu

sively to charitable purposes ; but all such insurance com-

panies and the incomes of such are hereby declared to be

exempt from all State and County taxes.

Sec. 2. This act shall be in force from and after its rati- when in force.

fication, and all acts and parts of acts inconsistent here- Repealed,

with are hereby repealed.

Ratified the 12th day of April, A. D. 1869.

CHAPTER CCXIII.

AN ACT TO PROHIBIT THE SALE OF INTOXICATING LTQU0K6

WITHIN THREE MILES OF THAT PART OF THE WESTERN

NORTH CAROLINA RAIL ROAD FROM MOROANTON TO THE

WESTERN TERinNUS OF THE ROAD AT DUCKTOWN AND

PAINT ROCK.

Section 1. TJie General Assembly of North Carolina do saic or jiqnor

enact^ That it shall be unlawful for any person or persons '

^^^'
pro-
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to sell, give avrny. or dispose of any kind of intoxicating

liquors within three miles of the Western JSTorth Carolina

Eail Road, from Morganton to the Western terminus of

the Road at Ducktown and Paint Rock during the con-

struction of said Road, unless licensed by the State.

Fined and impris' Sec. 2. That any pcrson or persons violating the provis-

ions of this act shall, on conviction thereof, be fined fifty

dollars, or imprisoned six months, or both, at the discretion

of the Court.

Sec. 13. Tliat this act shall be in force from and after its

ratification.

Ratified the 12th day of April, A. D. 1869.

CHAPTER CCXIV.

A^ ACT AUTHORIZING JOSEPH COBB, LATE SHERIFF OF EDGE*

COMDE COUNTY, TO COLLECT ARREARS OF TAXES.

Jos. Cobb author- Sectiok 1. The General A ssemhly of Novth Carolina do
izu toco iecttaxes>

^^^^^^ That Joseph Cobb, late Sheriif of Edgecombe County

be and he is hereby authorized and empowered to collect

the arrears of taxes due by the citizens of said County for

the years eighteen hundred and sixty-six and eighteen hun-

dred and sixty-seven, subject to all the rules and regulations

of the revenue laws in force at that time, and to the pro-

visions hereinafter contained.

Pioviso. Sec. 2. Provided^ That any person, of >vhom taxes may
be claimed under this act, shall be exempt from the same

by making oatli before some Justice of the Peace or other

oflicer authorized to administer an oath, that he has paid

the same and lost the receipt, and that all real estate that

has been sold since said taxes became due, shall be exempt

ft'oni the said arrears of taxes, but said taxes may be col-
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lected from the owners of said real estate at the time said

taxes became due.

Sec. 3. This act shall be in force from its ratification,

nntil the first day of January, eighteen hundred and seventy.

Ratified tlie 12th day of April, 1S69.

CHAPTER CCXy.

AN ACT AUTHOEIZINO THE COUNTY COMMISSIONERS OF BRUNSr

WICK COUNTY TO LKYY A TAX.

Section 1. The G^yneral Assembly of North Carolina do special tax.

cnact^ The County Commissioners of Brunswick County

are hereby authorized to levy and collect a special tax, in

the same manner as other taxes are levied and collected,

not to exceed twenty cents on the hundred dollars, for the

purpose of repairing of roads and bridges.

Sec 2. This act shall be in force from and after its rati-

fication.

Ratified the 12th day of April, A. D. 1869.

CHAPTER CCXVI.

AN ACT TO AilEND AN ACT ENTITLED " AN ACT TO INCORPO-

RATE THE CHEOIH TURNPIKE COMPANY," PASSED AT SESSION

OF EIGHTEEN HUNDRED AND FIFTY-FOUR AND EIGHTEEN

nOTDRED AND FIFTY-FIVE, AKD AMENDED IN EIGHTEEN

HUNDRED AND FIFIY-SIX AND EIGHTEEN HUNDRED AND
FIFTY-SEVEN.

Section 1. TJie General Assemhly of North Carolina do xtu sate.

enact^ That the Commissioners of Clay County shall have

PXTB, 36.]
^
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the right to erect a Toll Gate on the branch of said road^

extendinoj from the Nantahala Bridge to the Georgia line.

Sec. 2. The rates of toll shall be the same as those here-

tofore collected on the Cheoih Turnpike Road.
^lw^^ toll disposed Sec. 3. All the toll received, except one-tenth, which may

be retained by the Gate-Keeper, shall be used for no other

purpose than that of keeping up the road across the Tus-

quittee Mountain and the bridges on said road.

Sec. 4. This act shall be in force from and after its rati-

fication.

Ratified the 12th day of April, A. D. 1869.

CHAPTER CCXYII.

AN ACT TO INCOKPOEATE THE CENTRAL NORTH CAROLINA

KAIL ROAD COMPANY.

Incorporated. Sectxon 1. The General Assemhly of North Carolina do

enact^ That for the purpose of constructing a Rail Road oi"

one or more tracks, from some point at or near the Town of

V Greensboro, in the County of Guilford, to some point on

the northern boundary of the State, to the Virginia line,

to be hereafter determined on, or the most advantageous

route, in the opinion of the Company hereinafter named, or

their legal representatives, or the nature of the route will

permit, Geo. W. Welker, J. H. Davis, Louis Zimmer, Tbos.

B. Keogh, Hon. O. H. Dockery, Hon. Henry J. Menninger,

General Byron Laflin, O. S. Haj-es, and their associates^

successors and assigns, are constituted a Company, and are

hereby incorporated under the name and style of the

" Central North Carolina Rail Road Company," with a

capital stock of five hundred thousand dollars, with the

privilege of increasing the same to five million of dollars,

which shall have a corporate existence as a body politic for



the spflce of nine-nine jeai-s, and by that name may sue

and be sued, plead and be impleaded in every Court in the

State of jS'orth Carolina, and may have and use a commoa

seal, and &hall be capable of purchasing, holding, leasing,

and conveying estate, real and personal^ and mixed, and

acquiring the same by gift or devise,, so far as may be nec-

essary for the purpose herein contemplated. And the said

Company may enjoy all the rights and immunities which

other corporate bodies may lawfully exercise, and may make

ail necessary by-laws and regulations for its government, iiake Dy-ia\v»,&c.

not inconsistent with the Constitution and laws of the State

of Xorth Carolina and of the United States.

Sec. 2v That the capitpl stock of said Company may be capital ?tock.

created by subscriptions on the part of individuals, muni,

cipal and other corporations, in shares of the value of one

hundred dollars each, which may be made in lands, timber

work or money, as may be stipulated.

Sec. 3. That books of subscription to the capital stock of boo^ opened.

said Company may be opened by the following Commis-

sioners, to wit : at Greensboro by George W. "Welker

Thomas B. Keogh, Louis Zimmer and J. H. Davis ; in

Raleigh, by Hon, Henry J. Menninger and General Eyron

Laflin and O. S. Hayes, and by such other persons and such

places as they or a majority of them may direct, and that

twenty days' notice of the opening of siid boolis shall be

given in oTie or more newspapers of the State,, and further-

more, that the said Commissioners or any five of them, may
at any time after said books have been kept open for the

space of thirty days, and the sum of twenty thousand dol-

lars has been subscribed to the capital stock of said Com-
pany, and five per cent, paid thereon, have power to call

together the subscribers to said stock for the purpose of

completing tlie organization of said Compan}-, and the said

subscribers shall be and are hereby declared incorporated

into a Company by the said name and style of the Central

Korth Carolina Rail Road..
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Meetings of stock-
holders.

"

Boarfi to locate

.Koad.

Power to fores

payment.

Sec. 4. That said Company may hold annual meetings of

the stockholders, and oftener if necessary, and at its organ-

ization, and the annual meetings subsequent thereto, twelve

Directors shall be elected by the stockholders, to hold office

for one year or until their successors shall be elected, and

any of said meetings shall have power to make or alter the

by-laws of the Company : Provided^ That in all such

meetings of the stockholders a majority of all the stock

subscribed shall be represented in person or by proxy, which

proxy shall be verified in the manner prescribed by the by-

laws of the Company, and each share thus represented shall

be entitled to one vote on all questions. That it shall be

the duty of the Directors to elect one of their number as

President of said Company, and to fill all vacancies in the

Board. '

Sec, 5. That after the Company shall be organized as

aforesaid the Board of Directors shall proceed to locate and

have constructed as speedily as possible on the route they

may find most practicable, a Rail Road, to a point on the

northern boundary of the State of North Carolina, to the

Virginia State line, to be fixed by them, that the said Com-

pany shall have the exclusive right of conveyance or trans-

portation of persons, goods, merchandise and produce on the

isaid Rail Road, to be by them constructed at such charges

;as may be fixed by a majority of its Directors, that said

Company may assign or lease their franchise or their rights

of transportation on said Road to any person, persons or

^corporations.

Sec. 6. That said Company shall have the power to use

Msd enforce the payment of stock subscribed as was hereto-

fore granted to the l^orth Carolina Rail Road Company by

ttiie charter of incorporation, and shall have power to con-

demn lands for the use of the Cxjmpany when a contract of

purchase cannot be made with the owner thereot, to the

same extent and in the same manner and under the same

rules, regulations and restrictions as the said North Carolina

Bail Road Company was authorized to do by the act of

incorporation.
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Sec. 7. That all contracts made and entered into by tlie pp^ident to issue
''

_ c«rt:fl«ate ol stock.

President or Superintendent of the Company, whether with

or without seal, shall be binding upon said Company, and

the President shall, under the instruction of the Board of

Directors, issue certificates of stock to stockholders, which

shall be transferable by the by-laws of the Company ;
Pro-

viaed^ That the guage of said Road shall be four feet eight

inches and a half, the same as the North Carolina Rail

Road.

Sec. S. That this act shall be in force from and alter its

ratification.

Ratified the 12th day ol April, A. D. 1869.

CHAPTER CCXYIII.

AN ACT TO ALTEE THE BOUNDARY BETWEEN THE COUNTIES

OF WILKES AND WATAUGA.

Section 1, The General Assembly of North Carolina do j.
Boundaries estab-

ei%act^ That all that portion of Wilkes County comprised

within the following boundary, viz : Beginning at the

County line in a low gap on the dividing ridge with the

main top of the said ridge to the top of the Round Knob,

thence down a small branch to the lower end of Micajali

Hendrick's apple orchard, thence west up the Swift Ford

Branch, to the County lines again, be and the same is

hereby annexed to and shall form a part ot Watauga

County.

Sec. 2. That all laws and clauses of laws coming in con- connictinR laws

flict with this act are hereby repealed.

Sec. 3. That this act shall be in force from its ratifica-

tion.

Ratified the 12th day of April, A. D. 1869.

repealed.
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CHAPTER CCXIX

AN ACT TO AMEND THE FIRST SECTION OF THE NINETY-THIRD

CHAPTER OF THE REVISED CODE.

Governor to ap- Seotion 1. The General Assembly of NoriJi Carolina do
point .

a t ""^ '''^'

^^^(,^^ That the Governor shall appoint a State Printer,

•who shall hold his office for the term of four years from

such appointment, and all public printing shall be done by

the State Printer, except notices in judicial proceedings.

Sec. 2. The binding of the laws of the State, and all

public documents and papers required to be bound shall be

bound by the State Printer.

Sec 2. That so much of the lirst section of the ninety-

third chapter of the Revised Code as comes in conflict with

this act, be and the same is hereby repealed.

Sec 4. That tliis act shall be in force from and after its

ratification.

Ratified the 12th day of April, A. D. 1S69.

Binding by Public
Printer.

Repealed.

CHAPTER CCXX.

AN ACT TO AUTHORIZE THE COUNTY COMMISSIONERS OF MADI-

SON COUNTY TO LEVY A SPECIAL TAX.

Special tax, SECTION 1. The General Assembly of North Carolina do

enact^ That the County Commissioners of Madison County

be and they hereby are authorized to levy a special tax for

the payment of the County indebtedness, and other pur-

poses ; said tax to be levied, collected and accounted for as

other taxes are, and to be paid over to the County Treas-
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nrer, to be disposed of as the Commissioners may direct,

said tax to be collected and accounted for under the same

penalties as taxes for State and County purposes. Said taxes

not exceed the sum of one thousand dollars, and may be

levied at such time as the said Commissioners may deem

proper.

Sec. 2. This act shall be in force from and after its rati-

fication.

Eatitied the 12tb day of April, A. D. 1869.

CHAPTER CCXXI.

AN ACT TO AUTHORIZE THE SUPERINTENDENT OF PUBLIC

WORKS TO SELECT TWO LABORERS TO ASSIST IN LOCATING

A TURNPIKE ROAD IN CARTERET COUNTY.

Section 1. The General Assenibly of I^orth Carolina do select labor, r^.

enact^ That the Superintendent of Public Works, be and

he is hereby authorized to select two laborers to assist in

locating a Turnpike Road from North River, Carteret

County, to Adams' Creek, Craven County, North Carolina
;

said laborers shall be entitled to receive one dollar and fift}^

cents per day, while actually employed in locating said

Road, to be paid out of the mone}- appropriated to build

said Road.

Sec. 2. This act shall take effect from and after its rat-

ification.

Ratified the 12th day of April, A. D. 1869.
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CHAPTEE CCXXII.

AN ACT TO EXEMPT FROM TAXATION PROPEETY HELD FOR

EDUCATIONAL PURPOSES.

_^^Excmpt iiom tax- SECTION 1. The Gmeval Assembly of North Carolina do
enact, That all property owned by individuals or corpora-

tions, and used for educational purposes without charge to

pupils for tuition, may be exempted from all and every

species of taxation in the manner hereinafter prescribed.

mit'Sdlvit^
trans- Sec. 2. That the Trustees having charge of property used

for educational purposes, or in the absence of such Trustees,

the principal of the school shall transmit to the Superin-

tendent of Public Instruction, after the close of the fiscal

year during wJiich exemption from taxation is desired, and

before the first day of the ensuing January, the following

affidavit, viz

:

Affidavit. We (or I)
, Trustees (or Principal)

of school of the County of
, being

duly sworn, do depose that during the fiscal year ending

September thirtieth, Anno Domini,
, tuition has

been furnished gratuitously, in said school, to every pupil

thereof.

We (or I,) do further depose that the following described

property belongs to said sclxool, and during said year has

been used exclusively for educational purposes in connec-

tion with the school ^aforesaid.

(Signed)

Sworn and subscribed to before me this . day
of

supermtendent. Sec. 3. That upon the receipt of the affidavit aforesaid,

the Superintendent of Public Instruction is hereby author-
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izeci and directed to prepare and sign, in triplicate, the fol-

lowing certificate, viz

:

, Superintendent of Public Instruction,

do hereby certify that , Trustees (or Principal) of

the school, have (or has) filed in the Department

of Public Instruction the affidavit required by the act enti-

tled " An act to exempt from taxation property held for

educational purposes," ratified tlie twelfth day of April,

Anno Domini, eighteen hundred and sixty-nine, and I do,

therefore, hereby certify that in pursuance of said act the

following property held by said school for educational pur-

poses, and described in the affidavit aforesaid, is exempt

from every species of taxation for the fiscal year ending

September thirtieth. Anno Domini, , viz :

One of these certificates shall be transmitted to the Tninsmitted.

Treasurer ot the State, one shall be transmitted to the per-

son or persons making the affidavit, and the third certifi-

cate shall be filed, together with the affidavit required by

.section two of this act in the office of the Superintendent

of Public Instruction, in a book to be known as the "record

of property exempt from taxation."

Sfx\ 4. That the aforesaid certificate shall entitle the Exemption.

person or persons, to whom it may be given, to exemption

from the payment of taxes, upon the property therein de-

scribed for the fiscal year to which such certificate relates

:

Provided^ Such certificate is surrendered to the officers

whose duty is to collect taxes.

Sec. 5. This act shall take effect from and after its rati-

fication.

Ratified the 12th day of April, A. D. 18G9.
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CHAPTEK CCXXIII.

AN ACT TO BE ENTTTLED AN ACT FOR THE PRESERVATION OF

THE PUBLIC HEALTH BY ESTABLISHING SUITABLE QUARANTINE

REGULATIONS FOR BEAUFORT HARBOR, NOkTH CAROLINA.

Quarantine sta- Section 1, Tlie General Assemhly of North Carolina do
tion established. ,_, . , , ^ -\- ^ ^ ^ i

enact, Ihat tor the preservation oi the public health, there

shall be established on the point near Fort Macon, North

Carolina, a quarantine station, where all vessels subject to

quarantine regulations shall be brought to anchor, and

await the inspection of the medical officer, and be subject

to such rnles and regulations as he may prescribe.

Governor to de- Sec. 2. It sliall be tlic dutv of the Governor to designate
sit:u>it<3 medical

, . > . .

o^cer. some physician of experience, who shall act as medical

quarantine officer for the above station, and who shall pre-

scribe such rules and regulations as may be necessary for

the protection of the inhabitants from infectious diseases,

and all persons shall be bound by such regulations under

penalties to be hereafter designated. The quarantine officer

Officer to adver- shall duly advertise all quarantine regulations, and cause

the pilots to be especially notified of them. He shall make
Officer to make a monthly report of all receipts and disbursements, and

report. ./ i j. 7

shall pay over all money to the Treasurer of the State and

shall be removable at the pleasure of the Governor.

Boat furnished, Sec. 3. There sliall be provided for the use of the quar-

antine officer, a suitable boat furnished with all necessary

materials, and he shall employ a crew of two men, at such

seasons as quarantine regulations are in force, or when tlie

public health may require it. He shall cause the boat to

be kept in repair and always ready for service; which shall

be paid out of the Public Treasury, on the certificate of tlie

medical officer that the services were necessary and that the

charges were just and reasonable.

Hospital. Sec. i. There shall be established at the nearest conve-

nient station on the shore, a hospital sufficient for the
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accommodation of such sick persons as the quarantine

medical officer may direct to be removed from vessels for

better nursing and attendance, and the medical officer shall

employ such attendance as may be necessary to take care

dH the sick, and may purcliase such article of food as they

may require.

Sec. 5. Every vessel subject to visit and inspection shall

pay a fee of five dollai-s, whicli shall be collected and ac-

counted for by the medical officer, and every sick person

taken to the hospital shall pay a fee not exceeding three

dollars per day until discharged by the medical officer, for

the payment of which the vessel shall be responsible, and

OTily such vessels shall be subject to visit and inspection as

may be from parts designated from time to time by the

medical officer, except that all vessels having sickness on

board shall be brought to the visiting station for examina-

tion.

Sec. 6. It shall be the duty of all pilots to bring vessels

to the visiting station, as they may be required from time

to time by the quarantine officer, and they shall not take

aaiy vessel subject to quarantine or visitations past the station

until released l)y the quarantine officer, and any pilot who
sliall wilfully violate any quarantine regulations, shall forfeit

this branch or commission, and from thence be deemed

incapable to act as a pilot in any part in the State.

Sec. 7. Any master of a vessel, who shall refuse to obey

the quarantine regulations, shall forfeit and pay a fine o^

two hundred dollars for each day he shall refuse to obey the

same, for which forfeiture the property of the Captain,

together with the vessel and cargo, shall be held respon'

sible.

Sec. 8. Any person who shall violate the quarantine

r^ulations, as prescribed from time to time by the medical

officer, sliall forfeit and pay the sum of two hundred dollars

for each and every offence, and all penalties and forfeitures

imposed by any of the provisions of this act, may be recov-

ered before any jurisdiction having cognizance of the sum,

Veesal to pay fee

Fee of patient.

Pilots to briD£;

vessels, &c.

Paialty.

Captain liable.

Further penalties.
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Quarantine officer

may issue warrant,
&c.

CompeuBation.

Pioviso.

Appropriated.

Proviso.

Bepealed.

due and applied, one-half to the informer, the other half to

the payment of the ex])enses of the rparantiue establish-

ment.

Sec. 9. The quarantine medical officer may issue a war-

rant to any Sheriif or other officer, commanding him to

arrest the body of any person violating the quarantine, and

have him without delay before some competent jurisdiction

for trial.

Sec. 10. Tlie compensation of the quarantine medical

officer shall be three hundred dollars per year, and tlie

compensation of the boat's crew shall be twenty dollars per

month each while regularly employed : Provided., That one

of the crew may be designated by the quarantine officer

to take care of the buildings, boats and materials, at an

extra compensation of five dollars per month while so

employed.

Sec. 11. For the purchase of a site and the erection of a

suitable hospital building, and for a boat and necessary

material, and expenses for quarantine service, the sum of

two thousand dollars is, and the same is hereby appropria-

ted from any moneys in the Public Treasury, not otherwise

appropriated, to be expended under the direction of the quar-

antine officer and one of the Commissioners of ISTavigation

for Beaufort Harbor : Provided, That said Commissioner

shall receive no compensation lor his services.

Sec. 12. All acts and parts of acts, inconsistent with the

foregoing, are hereby reperled.

Sec. 13, This act shall be in force from and after its rati-

fication,

Eatified the 12th day of April, 1869.



1868-'69—Chapter 22Jr—225. 573

CHAPTER CCXXIY.

AN ACT AUTHORIZING THE COMMISSIONERS OF POLK COUNTY

TO LE\'T A SPECIAL TAX.

Section 1. The General Assembly of Worth Carolina do special tns au-

en<ict, That the Commissioners of Polk Connty be author-

ized to levy a special tax of twelve hundred dollars, annu-

ally, for three years, to defray the expenses of said County,

by submitting it to the qualified voters of said County.

Sec. 2. This act to take effect from its ratification.

Ratified the 12th day of April, A. D. 1869.

CHAPTER CCXXV.

AX ACT TO enable WILLIAM FIELDS, LATE SHERIFF OF THE

COUNTY, OF LENOIR, TO COLLECT ARREARS OF TAXES DUE

HIM.

Section 1. The General Assemhly of Worth Carolina do wm. Field? au-

-TTT T-. oi /T> • T • r^ thorizod to collect

miact, That Williara Fields, late Sheriff of Lenoir County, arrears of taxes.

be authorized to collect the arrears of taxes due to him on

the lists of the year eighteen hundred and sixty-seven :

Provided, That the tax shall in no case be collected where

the tax-payer makes oath before any Justice of the Peace

for the County of Lenoir, that the tax claimed to be due has

been paid.

Sec. 3. That this act shall be in force from and after its

ratification.

Ratified the 12th day of April, A. D. 1809.
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CHAPTER CCXXYI.

AX ACT TO CHARTER THE SCOTLAil^D NECK AND WELDON RAIL

ROAD AITD 8TEA3.IBOAT ^MPANY.

Formation of com- Section 1. TJw O&aeTol Assembhj of NoHli Carolina do
pany. " y

e7iact, That for the purpose of establishing a communica*

tion by train or Rail Road and Steamboat from Weldon to

Portsmouth through Scotland iSTeck in Halifax Countj, the

formation of a joint-stock Company, with a capital of fifty

thousand dollars, is hereby authorized to be entitled " The

Scotland ileck and Weldon Rail Road and Transportation

Company, and when formed in compliance with the condi-

tions hereinafter prescribed, to be a body politic for the

term of ninety years.

Authorized to con- Sec. 2. That the Said Company be and the same is author*
struct Koad.

. --. m m • t-> t /> i^ i n
ized to construct a Kailway or Irani Koad irom Jidward s

Ferry to Roseneath through the Town of Scotland ISTecI?,

and by steam from the Ferry to Weldon, and for the pur-

pose of raising the requisite capital, books may be opene^l

at Scotland IlTeek under the direction of Richard H. Smith,

Jr., M. T. Savage, W. H. Smith ; at Weldon, under the

direction of Simon Stone, Erasmus Patterson ; at Halifex,

under the direction of M. McMalion and E. T. Price, or

any one or more of them, or such others as they may select

for the purpose, and the f aid Commissioners, or a majority

of them herein named, at the places above named, sha4l

have power to receive payment for subscriptions to stock of

said Company.

Books opened. Sec. That the books aforesaid may be opened at any

time after the ratifi^cation of this act, due notice of the same

being first given in one newspaper published in Weldon,

and three public places in tlie County of Halifax twenty

days at least beforehand, and the said books shall be kept

open sixt}' days, and as long and as often as the Commis-

sioners shall think fit until the whole sum is subscribed.
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3Iect!DRS,

Sec. J:. That whenever the sum of five thousand dolhirs incorporated,

in money shall be subscribed in manner and form as afore-

said, tlie subscribers, their executors, administrators and

assigns, shall be and are hereby incorporated by the name

and style of the Scotland Neck and Weldon Rail Road and

Transportation Company, and by that name may sue and

be Bued, plead and be impleaded at law or in equity, may
take, hold and convey real and personal estate in fee simple

or otherwise as may be necessary, may have and use a com-

mon ?eal, and renew and alter; make all such by-laws, rules

and regulations for the government of the officers and ser-

vants of the Company, the fixtures, machinery and prop-

erty of the Company, the rates of transportation, and the

passage and the regulations of trains and boats as shall be

necessary, and not inconsistent with the laws of the land,

and shall have succession.

Sec. 0. That a general meeting of the stockholders shall

l^e convened as soon as the sum of one thousand dollars in

money shall have been subscribed. Public notice of this

meeting shall be given at least thirty days beforehand in a

"Weldon newsjmper, and at each of the place named in

the second section. At this meeting a majority of the sub-

scribers and stockholders, being present in person or by

proxy, they shall elect a President, Treasurer and five

Directors being stockholders of the Company. These offi-

cers shall thereupon be invested with all the powers of the

corporation for one year, and until their successors are reg-

ularly and duly elected, and enter upon the duties of their

respective appointment.

Sec. G. That the Directors shall fill any vacancies that

may occur during their term of office : they may deuumd
and collect the sums subscribed to the capital stock : on

the failiifc of any suljscriber to comply, the Directors of the

Road may, after thirty days' notice of said call, publish in

some newspaper at Weldon and at the Court House door

in Halifax, authorize tlieir Treasurer to sell tlie stock sub-

scribed for at auction in Scotland Neck or Weldou as they

Treasurer may
flcU stock.
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may deem best, for cash or otherwise as they think fit, and

in case the stock does not sell for enough to pay the sub-

scription and all expenses, the remainder may be recovered

by the name ot the Company from such subscriber in any

Court of competent jurisdiction.

Power to borrow Sec. 7. That the stock subiectto the above exception shall
inoney. ^ '

and may be transferred as the Company shall direct ; th«

Company shall have power to borrow money, and to secure

the loan thereof, or purchasers authorized by the Eoad may
mortgage or convey its charter, real estate, property and

works, but all such loans, mortgages and sales, shall be

expressly authorized by a vote of the Directors.

Company may nse Sec. 8. That the Company may use any portion of said

Road coustructed before its final completion, and charge

for transportation and passage thereon ; they may construct

said railway across or along any public road : Promded^

That if they obstruct any such public road they provide

another way for public use as good as that obstructed, and

as near as practicable.

How lands re- Sec. 9. That when any land shall be required for the
quired shall be taken

.

construction of the Road, or for ^\'arehouses, water stations,

workshops or depositories, or other buildings and offices,

and from any cause the same cannot be purchased from the

owner, the same may be ta.ken by the Company at the val-

uation to be ascertained as follows, viz : The Sheriff of the

County in which such land may lie |shall, at the request of

the President of the Company, summon twelve freeholders

of the same County, who shall ascertain the value, under

oath to be administered to them and the witnesses by the

Sheriff, they first deducting the enhanced value of the land

caused by the Road from such valuation, and adding any

particular loss or damage, and upon the payment or tender

by the Company of the amount so ascertained, thff title of

the property so seized and so appraised shall immediately

Proviso. vest in the Company : Provided^ That either party may
appeal to the Superior Court upon the question of the

amount assessed : And provided furilwr^ The Company
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sliall be entitled to condemn in this manner for the purpose

of constructing their road-bed not more than one hundred

feet from tb.e center tiiereof.

Sec. 10^ That the said Company shall have the exclusive
rifM^^Eruse^r

'

right to the use of the road and boats authorized by this ^°^^-

charter, and the Board of Directors the exclusive privilege

of establishing the rates of freight and transportation.

Sec. 11. That whenever the sum ot one thousand dollars Power ^o becrip

in money shall have been subscribed and paid in, the Com-

pany shall liave power to begin the construction of the Road

at such places on the line of said Road as may be thought

advisable by the Directors of the same.

Sec. 12. Tliat this act shall be in force from and after

its ratification, and shall be deemed a public act»

Ratified the 12th day ot April, A. D. 1869,

CHAPTER CCXXVII.

A2T ACT TO LAY OFF AND ESTABUSH A FUELIC ROAD Es"" TKS

COUNTIES OF DAVIE AND DAVIDSON, AND TO ESTABLISH A
PUBLIC FERRY ACROSS THE YADKIN RIVER.

Section 1. The General As&cmhly of North CaroUm do Fciry authoisjcti.

tnact, That P. R. Martin and G. W. Sheetz, their lieirs

and assigns, are hereby authorized to establish a Ferryacross

the Yadkin River at or near the Robert Foster fishi}g bar,

in the County of Davie, on the lands of the sail l\ R.

Martin and G. W. Sheetz..

Sec 2. That the right to establish and keep up^id Ferry Righuo keep uit.

shall be and is hereby vested in the eaid P. R. Kartin and

G. W. Sheetz, their heire and assigns during-; tl c full end

and time of fifty years^

Sec. 3. That it shall be lawful for the said ]\ R. Martin toiis.

and G. W. Sheetz, their heirs and assigns, to receive such

Pub. 37.]
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tolls and rates of ferriage at said Ferrv, as shall be pre-

scribed and regulated by the Oommissiouers of the County

of Davie.

PaWicRoad. Sec. 4. That tho Commissioners of the Counties of Davie

and Davidson are authorized and required to appoint the

Commissioners in each of said Counties to lay off a Public

Road from Fork Cliurch in the County of Davie to Holts-

^burg on the North Carolina Rail Road in tlie County of

Davidson, crossing the Yadkin River at said Ferry.

,,. , damage .as- Sec. 5. That the said Commissioners, or a majority of

them, after having been first sworn before some Justice of

the Peace of one ot said Counties, sliall assess the damage

that ouglit to be paid any person or persons over whose land

gaid Road may pass, and shall make due return of their

proceedings to the Commissioners of the Counties of Davie

and Davidson, at their first meeting after the ratification of

this acf, and upon return of said Road Commissioners, it

shall be the duty of the County Commissioners of each of

said Counties, to cause to be paid to owners of lands so-

condemned, in their respective Counties, such sum or sums

,s may be assessed by the Commissioners aforesaid.

Sec. 6. That after said Road shall have been laid off and
Overseers ap-

poioted. ablished as hereinbefore provided, it sliall be the duty of

4.V, : Commissioners of the Counties of Davie and Davidson

A^ ^ )point overseers and hands for the working and keeping-

o^
said Road as other public roads are required by law

to be "eptup.

gg^ 7. This act shall take efiect Jtnd be in force from

and aft
'^ ^^^ ratification.

Eatifi ^*^ t^e 12th day ot April, A. D. 1B69.
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CHAPTEPw CCXXYIII.

an act authorizing the county ooioiissionees of hen-

derso:n^ county to levy a special tax.

Section 1. The General Assembly of JS^ortk Carolina do

enact, That the County Commissioners of Henderson

County are authorized (by first submitting it to the quali-

fied voters of said County,) to levy a special tax for the

County not to exceed one thousand dollars, and such tax

shall be levied and collected as other public taxes are.

Sec. 2. That this act shall be force from and after its

ratification.

Ratified the 12th day of April, A. D. 1869.

Special tax.

CHAPTER CCXXIX.

AN ACT TO AUTHORIZE THE COUNTY COMMISSIONERS OF DUPLIN

TO LEVY A SPECIAL TAX.

Section 1. The General Assembly of North Carolina do

enact That for the purpose of discharging the ascertained

unpaid balance of the debt of the County of Duplin the

Commissioners of said County are hereby authorized to

levy a special tax not exceeding one-tenth of one per cent,

on the taxable property of the County ; said tax to be col-

lected by the Sherifi" of Duplin County conformably to the

laws regulating the collection of other taxes.

Sec. 2. That this act shall take efiect from and after its

ratification.

Ratified the 12th day of April, A. D. 1869.

Special tas,
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CHAPTER CCXXX.

AN ACT DECLAEING THE KEEDY FOEK OF HAW EIVEE A

LAWFUL FENCE.

Lawftii fence. SECTION 1. TJw General Assembly of North Carolina do

enact^ That the Reedy Fork of Haw River, frotn its junc-

tion with that River, in the County of Alamance, to the

public bridge at the milk of L. W. S-omere, in the County

of Guilford, being the distance of about five miles, be and

is hereby declared a lawful fence, and shall be held as such

for all purposes.

fiepeaiea, Sec. 2. All laws or parts oi laws are, so far only as they

;are in conflict with the special provisions of this- act, hereby

j-epealed.

Sec. 3. That this act shall be in force from and after its

ratification.

Eatified the 12th day of April, A, D. 186^.

CHAPTER CCXXXI.

A3r ACT TO INCOEPOEATE THE ASHBOEo' AND ALBEMAKLE

EAIL EOAD COMPANY.

Corpoiation.
Section 1. The General Assenibly of North Carolina do

enact, That Byron Laflin, Ed. L. Hayes, Jr., J. H. Davis,

William Sloan, S. C. Barnett, W. A. Moore, of Chowan,

and Jo. "W. Holden, their associates, successors and assigns,

be and they are hereby created a body corporate and politic

by the name and style of the Ashboro' and Albemarle Rail

Road Company. Said Company shall have the corporate

powers conferred by law on other Rail Road Companies,

and shall make such by-laws, rules and regulations for its
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government as may not be inconsistent with the ConstitU'

tion and hiws of the United States and this State : Pro-

vided^ That the guage shall be the same as that of the

North Carolina Rail Eoad.

Sec. \L. That the capital stock of said Company, shall be

two millions of dollars, and may be increased to five mil-

lions, in shares of one hundred, (100) five hundred, (500)

and one thousand (1,000) dollars.

Sec. 3. This act shall go into effect from its ratification.

Ratified the 12th day of Aprilj A. D. 1869.

Capital stock.

CHAPTER CCXXXIl.

AN ACT FOE THE BENEFIT OF SECURITIES AND ENDOESEKS.

Section 1. The General Assemhly of North Carolina do security may
. . caufe wiitten no-

enact, Ihat in all cases where any security or endorsers on tice, &c.

any note, bill, bond, or other written obligation, shall con-

sider himself in danger of loss in consequence of his contin-

gent liability, either from the insolvency or misconduct of

the principal, in said note, bill, bond, or other written

obligation, or from the negligence of the payee or holder of

any such instrument, it shall be lawful for such security or

endorser at any time after such note, bill, bond, or other

written obligation shall have become due and payable, to

cause written notice to be given to the payee or holder of

any such paper or obligation, requiring him to bring suit

on said obligation, and to use all reasonable diligence to

save harmless such security or endorser :. Provided, Noth- rwviso.

ing herein contained shall apply to official bonds, or bonds

given by any person acting in a fiduciary capacity.

Sec 2. Should the payee or holder of any such note, NcpiiKcncc to op-

, , . 1

,

1 . * IT ,

.

/ ,. . 1 .
, 1 . crato as a discharfie.

bond, bill, or other written obligation, refuse or fail, within

thirty days from the service of said notice, to bring suit in

the appropriate Court in an effort to save harmless such
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security or endorser, such failure to sue, or neglig-ence shall

operate as a discharge of such security or endorser, from all

liability whatever, on any such note, bond, bill, or other

Proviso. written obligation ; Provided, That this notice shall not

have the eflect to discharge from liability any co-security

who does not join in such notice, or who has not given a

separate notice as required by this act : Providedfurther

,

That this act shall not apply to holders of such note, bill,

bond, or obligation, who hold the same as collateral security

or in trust.

writiD-^^
^^ ^^ ^^ ^^^' ^- -^"d Quch. notice shall be in writing and served

by the Sheriff or his Deputy, who shall return it to the party

for whose benefit the notice was issued, which shall be

evidence of the fact in all the Courts of this State ; Pro-

vided, That the provisions of this act shall not apply to

any notes, bills, bonds, or other obligations affected by the

present stay law of the State.

Sec. 4. That this act shall be in force from and after its

ratification.

Ratified the 12th day of April, A. D. 1869.

CHAPTER CCXXXIII.

AN ACT TO AUTHORIZE THE COUNTY COMMISSIONERS OF MITCH-

ELL AND TANCET COUNTIES TO LEVY A SPECIAL TAX.

Special tax au- SECTION 1. The General Asseiiibly of North Carolina do

County. enact, That the County Commissioners of the County of

Mitchell are hereby authorized to levy a special tax for the

purpose of completing the Court House in said County :

Provided, That said special tax shall not exceed the sum

of two thousand dollars.

Special tax au- Sec. 2. That the County Commissioners of the County of
thovized in Yancey ^ i • i i • i pi
County. lancey be authorized to levy a special tax tor the purpose
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of completing the jail of said County ; said tax not to exceed

two thousand dollars.

Sec. 3, This act sliall be in force from and after its rati-

fication.

Eatified the 12th day of April, A. D. 1869.

CHAPTER CCXXXIV.

AN ACT TO AUTHOEIZE THE COilMISSIOXERS OF ONSLOW COUNTt'-

TO LEVT a" special TAX FOK BUILDING A " POOE HOUSE,"

ALSO FOK BUILDING AND KEPAIRING PUBLIC BRIDGES IN

SAID COUNTY.

Section 1. The General Assembly of J^orth Carolina do special tax.

enact^ That the Commissioners of Onslow County be au-

thorized, in addition to the tax which they may have power

to assess under the general revenue laws of the State, to

levy a special tax of one-tenth of one per cent, on all the

taxable property of said County for the purpose of building

a bouse for the poor and infirm of the County, and building,

repairing and keeping up the public bridges in the same.

Sec. 2. That the Sherifl of said County of Onslow be sheriff to collect.

authorized and required to collect said tax and account lor

the same to the County Treasurer in the same manner and

under the like penalty as the other County taxes are now
collected and accounted for by him.

Sec. 3. That the said tax, when collected, shall constitute Fuud.

a fund to be set apart exclusively for the purposes herein-

aller set forth.

Sec. 4. This act shall be in force from and after its

ratification.

Ratified the 12th day of April, A. D. 1869.
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CHAPTER CCXXXY

AN ACT CONCERNESrG FISHKRIES IN CAETERET COUNTY.

Other persons not
to interfere.

Person to be pro- Bection 1. The General AsserjibJy of North Carolina do
tected.

enact^ That persons who own lands, or who have leased the

same in Carteret County, fronting to or bounded by any

creek, river, sound or other water course, shall be protected

in every right and franchise incident to the same.

Sec. 2. That whenever any such person ns mentioned in

section one, shall have any fishery or place prepared for

catching fish, or who have planted oysters, it shall not be

lawful for any other person to interfere with such fishery

or oyster bed, or to catch fish with nets within the channel

and high water mark, without consent of such owner.

Sec. 3. That if any person does so interfere, he shall be

subject to a penalty as high as one hundred dollars, and may
be indicted in the Superior Court for a misdemeanor.

Sec. 4. That all acts and clauses of acts inconsistent with

this act are hereby repealed.

JRatified the 12th day of April, A. D. 1869.

Penalt3%

Repealecl.

CHAPTEE CCXXXYI

AN ACT TO CONFEE POY\'EE UPON COM^nSSIONEES OF COTT

Commissioners to SECTION 1. The General Asseml/ly &f North Carolina do
exercise power,

, > .

enact, That in all cases where the presence of a majority of

the Justices of the County Court, or where seven Justices

is necessary to exercise a power under the laws of North

Carolina heretofore existing in such cases, the County

Commissioners, or a majority of tbemj shall exercise the
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same power, and theii- acts shall be in all sucli cases valid

and binding.

Sec. 2. That this act shall be in force from and after its

ratification.

Ratified the 12th day of April, A. D. 1869.

CHAPTER CCXXXYII.

AX ACT TO EST^UiLISH THE DAYS AND PLACES FOK SELLESTG KEAL

PROPERTY UNDER EXECUTION.

Section 1. Ttte General AssemUy of North Carolina do Pccpeaiod.

miact, That so much of section fourteen of chapter forty-

five of the Revised Code as relates to sale of slaves, and so

much as relates to the days of sale of real property, be

hereby repealed.

Sec 2. So much of section sixteen of chapter forty-five scc. ic, chap. 45,

of the Revised Cade, as prescribes the time of advertising "

"'
'®

the sale of land and slaves under execution, is hereby

repealed.

Sec. 3. So much of section two hundred and sixty-thi-ee gee. acj or cocu

of the Code of Civil Procedure, as relates to the days of sal
°^ *

'

""^p^*^" "

is hereby repealed.

Sec 4. Section two of an act entitled " An act for regu- scc. a or act of

1 • 1 IT ,» 1 1 T • ,1 •/> T 1
Ang. 24, ISOti, re-'

J<§tmg the seiJing oi land under execution, ratified the pc;iied.

twenty-fourth day of August, eighteen hundred and sixty-

six, is hereby repealed.

Sec 5. All private acts by which lands in particular ah private acts ai-

,, ^. ., I, 1.1 iiii lowiiif,' liinrl to bi'

Counties are rerpiired or allowed to be sold at places or sold, rcpaikd.

at times, other than those hereinafter prescribed, are hereby

repealed.

Sec G. The repeal of the above mentioned acts and parts Actsphaii not in-

of acts shall not invalidate any proceedings had under them hfuiiKn.rc''iriiB act

before this act goes into effect, and no sale heretofore made ^^^'^ " "

under any of said acts shall be invalid merely because of an

irregularity or mistake in the day of sale.
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Shall be sold at

Court House door.

When sale to b

Shcrig' may
pone.

To be advertised
before sale.

Sheriff to serve
copy, <S;c.

Repealed,

Sec. 7. All real property sold under execution or by

virtue of an order or judgment of a Court in this State shall

be sold at the Court House of the County in which the

property, or some part thereof, is situate.

Sec. 8. The sale shall be during the first three days of

the term of the Superior Court of the County, or on the

first Monday in a month, or on the Monday and Tuesday

next succeeding such Saturday.

post- Sec. 9. The Sheriff, for the absence of bidders or other

just cause, may postpone a sale from day to day, but not

more than six days ; upon such postponement he shall post

a notice thereof at the Court House door.

Sec. 10. JSTo real property shall be sold until the same

shall have been advertised for thirty days at the door of

the Court House of the County in which the sale is to take

place, and at three other public places in tlie County. In

lieu of advertisement in three other public places in the

County, advertisement once a week for four weeks, in some

newspaper published in the County, will suffice.

Sec. 11. In addition to the advertisements above required,

the Sheriff shall in every case, at least ten days before a

sale of real property under execution, serve a copy of so

much of the advertisement as relates to the real property of

any defendant on him personally, if to be found in the

County, or on his agent, if he have a known agent within

the County, or if he be no*: to be found within the County,

and have no known agent therein, but his address be known,

by mail to such address ;
and the date of service shall be

ascertained by the usual course of the mail from the place

where sent to the place of its redress.

Sec. 12. An act entitled " An act to protect property

sold under execution from sacrifice," ratified the twenty-

sixth da}" of February, eighteen hundred and sixty- seven,

is hereby repealed.

Sec. 13. This act shall go into effect at the end of thirty

dsijs, from its ratification.

Ratified the 12th day of April, A. D. 1869.
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CHAPTER CCXXXVIII.

AN ACT TO PROVIDE FOR TUE ERECmON OF A PENITENTIARY.

Section 1. Tlie General Assembly of North Carolina do ^enuemiary near

enact, That the Penitentiary required to be built by Article

eleven, section three, of the Constitution be erected at or

near Raleigh, Wake County, on a site selected by the Com-

missioners.

Sec. 2. That a stockade includino; not less than four, nor stockade and cells
^

,
,

for convicts.

more than six acres of land, shall be immediately erected

inclosing said site, and that within this stockade shall be

built five hundred cells for convicts, to be constructed in

the most approved manner, after the most recent plans, to

be sanctioned by the Commissioners hereafter to be

appointed, embracing all improvements and necessary

accommodations, and security for safe keeping and health,

required in institutions of this kind, and to construct it on

a plan that will hereafter admit of having added thereto

other cells as may be required by the necessities of the

State, without destroying the symmetry of the building,

but as completing the original design ; and to be enclosed

by a wall of such dimensions and solidity as is usual in the waiie, &c.

best constructed institutions of this kind in our country
;

Provided, That the out(?i' wall of the Penitentiary be con-

structed of granite rock or ground sand stone, and that the

exterior wall of the cells be of the same durable and solid

material, but that the walls in the interior, dividing the

cells or forming corridors, may be of brick, if approved by

aforesaid Commissioners, and that the building be well ven-

tilated and ca])able of being warmed as may be desired, in

the use of the most recent and approved means.

Sec. 3. That mIicu any lands, riirht of M-ay, quari-y or ^ Lands, jtc. may
^ • "^ • .

'
be taken.

quarries of rock, may be required for the construction of

the Penitentiary, or to make access to, or egress IVom it

convenient, and if for want of agreement as to the value
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ComraissioDQrs.

of such property, tlie same cannot be purchased from the

owner or owners, the same may be taken by the Commis-

sioners at a vahiation made by live disinterested persons, or

a majority of them, to be appointed by the Commissioners

of the County in which the property is held. Said persons

shall make a proper return to the Clerk of the Superior

Court of the award, which shall be placed on file in that

office ; Provided^ however, That either party to this pro-

ceeding may have an appeal to the Superior Court. The

award shall, on its final settlement, be paid by the Commis-

sioners.

Sec. 4. That C. L. Harris, Alfred Dockery, S. F. Pat-

terson, Alfred Howe and G. Wm. Welker, be and are

hereby appointed Commissioners, who shall purchase the

site selected, to consist of not less than twelve, nor more

than twenty-five acres, if purchased, and have the convey-

ance of the same property made to the State and recorded

in the ofiice of the Register of Deeds for the County in

which the Penitentiary shall be erected ; Provided, That

if any person or persons shall make a free gift of the tract

of land selected as the site for the Penitentiary, they are

authorized to have the same conveyed to the State for the

use and benefit of the Penitentiary, and to have the deed

recorded as aforesaid.

Sec. 5. That the Treasurer be authorized to pay to said

Commissioners, from any moneys iiT the Treasury not other-

wise appropriated, such sums as may be needed for actual

expenses in the erection of the said Penitentiary, together

with the necessary implements and machinery for the

profitable employment of the convicts therein, not to

exceed the sum of fifty thousand dollars ($50,000) in any

one year, from the taxes collected by the revenue bill rati-

fied on the .... day of eighteen hundred and sixty-

nine, and that act is so much amended as to embrace this

Kequisitionssi^n- appropriation. All requisitions shall be signed by the Corn-
ed by Commission- ., ii.i/-i ^ii -i
ers. missioners and approved by the Crovernor ; that said sums

are appropriated.

Proviso.

Treasurer to pay
Commissioners.
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Sec. 6. That said Commissioners shall, in every instance Labor oi conv-c:?

possible, make use of the labor of the convicts in the prepa-

ration of the material and the erection of the cells and

wall, in order to lessen the public expense, and that they be

allowed to nse all proper and humane means to prevent

their escape.

Sec. 7. Said Commissioners shall give bond and approved .Bond of coffimie-

securit}^ to the State, in a sum approved bv the Governor,

for the faithful application of the money drawn by them

from the Treasury : Provided, That the Commissioners

shall not pay over any portion of the sum authorized by

section five, until all the proposals for the location of the

Penitentiary shall be fully complied with and shall report

a full and correct account of the receipts and disbursements

to the General Assembly every year until the building, as

provided for in this act, is completed. They shall contract

for the performance of the work provided for in this act,

and the material used in the same by first rate workmen.

on such terms as are just and prudent : Provided, That in

any contract so made, it shall be required that as much of

the labor of the convicts as can be made available shall be

used in the erection of the Penitentiary, and in the quarry,

ing and preparation of the stone, and on such terms as are

equitable and just to the State and the contractor. The

(xmtractor shall be required to give bond and sufficient

security for the proper fulfillment of the contract, and he

shall not be released from its terms or the sum contracted

for be paid him, until the General Assembly is satisfied

that, in all respects, the contract has been complied with
;

and all contracts made by the Commissioners shall be in

writing, and shall be recorded in the office of the Register

of Deeds fur the County aforesaid.

Sec. S. The Commissioners shall be authorized to appoint Archuect acd

an Architect, Superintendent, assistants, and guard for the

management and safe keeping of the prison, and fix their

salaries until the meeting of the General Assembly. They

shall also approve of the design of the building, and they

oilier offlccfo.
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' Governor to fill

vacanclfg.

Governor to order
convictb.

Proviso.

may appoint one of their number, nnder instructions, to

visit one or more of the largest and best managed State

prisons or Penitentiaries in this country, and to obtain

information that will aid them in the prosecution of their

work : Provided^ That none of the aforesaid Commission-

ers shall hold any position as Superintendent or any other

office of the institution, nor be interested, directly or indi-

rectly, in any contract made for the construction of the

Penitentiary or any part relating thereto.

Sec. 9. That any vacancj' occurring in the Board of Oom.

missioners by death, resignation or otherwise, shall be filled

by the Governor. Said Commissioners shall receive no

compensation for their services over and above all the

necessary and actual expenses incurred in the prosecution

of the business intrusted to them by the General Assembly.

Sec. 10. That so soon as provision is made for their safe

keeping and support, the Commissione«-s shall apply to the

Governor, who shall order to be placed nnder their charge

as many of the convicts, whose term of punishment is

longest, as may be needed in the quarrying of stone, the

preparation ofthe site and grounds, and in the erection of the

cells : Provided^ That, until permanent cells are erected,

the convicts shall be kept in temporary cells provided

-within the stockade, on the site and the quarry.

Sec. 11. This act shall be in force from its ratification.

Katified the 12th day of April, A. D. 1869.

CHAPTER CCXXXIX.

AN ACT ATJTHOKIZING THE OOMUkHSSIONERS OF JACKSON COtJNTY

TO ISSUE BOJTDS.

Boads. SEcrrioN 1. The General Assembly of North Carolina do

ena^t^ That in order to liquidate the liabilities of the County
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of Jackson the Commissioners of said County are liereby

authorized to issue coupon btmds^ not exceeding in amount

tlie sum of five thousand dollars, in denominations not less

than one hundred dollars.

&EC. 2. The said bonds shall bear date from the first ot Date and interest.

July, eighteen hundred and sixty-nine, and shall run for

ten years, with interest from date, with the privilege to

redeem said bonds at the expiration of live years, and shall

bear interest at the rate of six percent, per annum, payable

semi-annually : Promded, That no bonds authorized b}' Proviso,

this act shall be issued until after an election to be held in

said County, under the direction of the County Commis-

sioners, in which election a majority of the votes cast by

the qualified voters of said County, shall be in favor of the

issuing of such bonds for the purpose herein specified.

Sec. 3. This act shall be in force from and after its rati*

jficatio]!.

Ratified the 12th day of April, A. D. 1869.

v\

CHAPTER CCXL.

AN ACl' AUTIIOIilZmO THE COMMISSIONERS OF CHATHAM COU^^TT

TO LEVY A SPECIAL TAX.

Section 1. The General Amemhly of North Carolina do Special fas

enact^ Tiiat the County Commissioners of Chatham County
are liereby authorized to levy a special tax, not exceeding

one-fifth of one per cent, on all taxable property of the

County for the purpose of i)aying the present indebtedness

of said County, and for other purposes, said taxes to be

levied and collected as other taxes.

Sec, 2. This act sliall take effect from and after its rati-

fication.

Ratified the 12th day of April, A. D. 1869.
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CHAPTER CCXLI

AN ACT TO AUTHORIZE THE COUNTY COMMISSIONERS OF COLUMBUS

COUNTY TO LEVY A SPECIAL TAX.

!3peciai tas. SECTION 1. Tht Gcn-ei'al Assemhly of North Carolina do

enact, That the Commissioners of Columbus County are

authorized to lew a special tax upon all property of the

County, taxable under the general revenue laws of the

State, to a sum suiSicient to pay the outstanding accounts

and expenses of this County.

Sec. 2. This act shall be in force from and after

ratification.

Ratified the 12th day of April, A, D. 1869.

CHAPTER CCXLIL

AN ACT TO CHARTER THE LOUISBURG BRANCH OP THE

WILMINaTON AND "VVELDON RAIL ROAD.

,, „. ,. ^ Section 1. The General Assembly of 2sorth Carolin<L do
lioalci Oi Canvas- -^ -^

^'^'^-^
enact, That fur the purpose of establishing a communication

by Rail Road at or near Henderson on the Raleigh and

Gastoa road, at or near Rocky Mount, qt\. the Wilmington

and "Weldon road, via Louisburg, the following named

persons be constituted a Board of Canvassers, and empow^

ered to solicit subscriptions in money or land for the stock

of the Road, viz : W. J. B. Harper, L. IsT. B. Battle, and

Owen Cobb, Nashville ; Major John Thomas, W. D. Cop-

pedge, and Jefierson Stokes, Cedar Rock ; Joseph J. Davis,

B. T. Ballard, D. S. Hill, W. F. Green and J. C. Wynne,

Louisburg ; Captain Isaac 1. Young, W. J. Hawkins,
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Caplain A. B. Andrews, S» J. Parliam, J. "W". Ragland,

Heude**3on.

Sec. H. It shall be the duty of the said Boai-d of Can- Duty of Board.

Vasaers to open books of subscription at the various places

of public resort in the Counties of Kash and Franklin, as

well as in Edgecombe, Wake and Granville, at such places

fis may be deemed expedient, and for this purpose the Board

is hereby authoriGed to appoint as many intelligent and

responsible agents or assistants as they may deem necessary,

fully to canvass the Counties, and make known to the people

the ad^fantages of the Road and the expediency of sub-

scribing for its stock.

Sfio. 3, That the additional capital of the Company to be Additional wpital

expended in the construction of the Louisburg branch shall

hot exceed one tnillion dollars, divided into shares of one

hundred dollars each, and it is expressly provided that the

money and property of the Louisburg Branch Road shall

in no v,'ise be held liable for the debts and engagements of

the main stem of the Wilmington and Weldon Road, nor

shall the property of the said main stem Road be liable for

the debts of the Louisburg Branch Road.

S^. 4, That when lands instead of money shall be sub-

scribed and taken by the Company for stock or shares in

the Branch Road, they shall not be valued at more than

the State assessment for taxes.

Sec. 6. The President and Directoi-s of the Wllmingtoti

and Weldon Rail Road, in the management of the Louis*

burg Branch Road, are hereby invested with all rights,

privileges and immunities, and are made sul^'ect to all the

restrictions which appertain to the main road under ita

charter and the general laws of the State ; Provided^ That

additional Directors and ofticere to represent the stock in

the Branch Road shall be elected in conformity with the

charter and regulations of the Wilmington and Weldon
Road.

Sec. 6. The Dii-ectors of the Road arc hereby required, ,. . .

after survey, to begin the work of oonstruction simulta-

Pua. 58.]

Lsntlr "jttbscribed.

RiChtB privileges,
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neously at the two ends, and to prosecute the same Trith

equal diligence, in order that the E-oad may be made useful

to the whole people interested at tlie earliest date.

Sec. 7. This act shall take effect irom and after its ratifi-

cation.

Katified the 12th day of April, A. D. 1869.

CHAPTER CCXLIII.

AN ACT m RELATIOIf TO TAEING SHAD AITD HEERING IN THE

WATERS OF NEUSE RIVER AND CONTENTNEA CREEK.

Certain days for SECTION 1. The General Assemhly of N'orth Carolina do
se icgnes.

eiiact^ That from and after the tenth day of April, Anno
Domini, eighteen hundred and sixty-nine, there shall be no

seine, drift net, set net, pod net, or any other net or snare

set or placed in tlie waters of Keuse river from its mouth

to where Contentnea Creek empties into said river, nor in

the waters of Contentnea Creek from where it empties into

Neuse River, to Bell's Ferry on said Creek, for the purpose

of taking shad or herring in said waters on the following

days, to-wit : From Tuesday morning sun rise, to "Wednes-

day morning sun rise, and from Friday morning sun rise^

to Saturday morning sun rise, in each week.

Violations. Sec. 2. Any person violating the provisions of this act,

shall be considered guilty of a misdemeanor, and on con-

viction shall be fined not less than fifty dollars for each

offence, and imprisoned not less than three months.

How fines appro- Sec. 3. Any person informing of parties violating this
priated.

^^^^ shall, on conviction of the party, receive one-half of

the fine, the other half to go to the support of the poor of

the County.
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Sec. 4. This act shall be in force from and after the tenth

day of April, Anno Domini, eighteen hundred and sixty-

nine.

Eatified the 12th day of April, A. D. 1869..

CHAPTER CCXLir.

A.N ACT TO ATJTHOEIZE AND EilPGAVEK J. W. C. PJIsMCY,

LATE TAX COLLECTOR OF CHEROKEE, TO COLLECT ARREARS

OF TAXES*

Sectio]!^ 1> The General Assemhly of Noi'th Carolina do Piercy autiioiized
to Collscl t&XGfi dP-f

enact^ That J. "W. C» Piercy, late Tax Collector of the tim.

County of Cherokee, be and is hereby authorized and

empowered to collect all arrears of taxes due him for the

years eighteen hundred and sixty-six and eighteen hundred

and sixty-seven, which collections shall be made under the

same rules, regulations and restrictions as other collections

of taxes are, by virtue of the laws of the State ; Provided^ Provwo.

That the authority by this act granted shall not extend to

executors or administrators nor to any person who will

voluntarily swear before any Justice of the Peace for said

County, that he or she verily believes that the arrears of

taxes claimed from him or her has been paid.

Sec. 2. That the power and authority hereby granted Power cease.

shall cease and determine with the year eighteen hundred

and sixty-nine.

Sec. 3. This act shall have force and effect from and after

its ratification.

Ratified the 12th day of April, A. D. 1869.
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CHAPTER CCXLY.

AX ACT EEQUmiNG SHERIFFS TO OIVIE, SUFFICIENT 30X1)6,

Commissioners to Sectio¥ L The General AsaemUy of Noi^th Carolina do
enact, That it shall be the duty of the Countj Commis-
sioners, in each and every County of the State, to make
immediate examination of the bonds of Sheriffs in their

several CountieSj and if, on such examination, it shall be

found, in the opinion of said Commissioners, that such bond

is insufficient to secure the faithful accounting of the rev-

enue of the County and State, for the current year, the

Ch lirraan shall forthwith notify said Sheriff, in writing, to

appear within ten day&, and give other and better security,

or justify his present security on his bond.

New bond or old Sec. 2. On the appearance of said Sheriff, the County
hond justified.

, Commissioners shall have power to take new bond, with

sufficient security, in double the amount of the taxes to be

placed in his hands for the current year^ or to justify by

proof or otherwise, his preseoit boBd ; and in case sucb

Sheriff shall fail to appear on notice^ or fail to give suffi-

cient bond, or to justify his present bond, it shall be the

duty of the County Commissioners to elect forthwith, some

suitable person in the County to colled the taxes for the

ensuing year, who shall give like bond; and be subject tO'

like obligations and penalties.

Sec, 3. That if any County Commissioners shall feil to
Commissionei-E

• t i
!iawe for loss.

,.comply in good faith With the provisions of this act, they

,sl\&U be liable for all losses sustained in the collection of

(taaes, on motion to be made by the Solicitor of the District^,

;an(il also be guilty of a misdemeanor in office, and on con-

vvictiiiOn, shall be fined not less than five hundred dollars^

,po.r movQ than one thousand dollars.

. » SiEC. 4. The County Commissioners shall call a meeting
UomcEi-esioners to ^f^<^^- ^- -^ j »

caiimae.tws. forthwith, after the ratification of thiB act, to comply wstb

jLhe provisions of the same.
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Sec. 5. The Secretary of State is required, immediately ^
secretary of state

•' ^ \ ^
'to send copies.

on the ratification of this act, to send a certified copy to

each Chairman of the County Commissioners of each

County.

Sec. 3. This act to take efiect from and after its ratifi-

eatix)n.

Ratified the 12th day of April, A. D. 1869.

CHAPTER CCXLYI.

AN ACT TO AUTHORIZE AND EMPOWER RUFUS GALLOWAY,

LATE SHERIFF OF BRUNSWICK COUNTY, TO COLLECT ARREARS

OF TAXES.

Section 1. The General AssetJibly of North Carolina do caiioway author-
^ "^ izod to collect taxes.

enact, That Eufus Galloway, late Sheriff of Brunswick

County, be and is hereby authorized and empowered to

collect all arrears of taxes due him for the years eighteen

hundred and sixty-six and eighteen hundred and sixty-seven,

which collection shall be made under the same rules, regu.

lations and restrictions as other collection of taxes are, by

virtue of the laws of the State ; Provided, That the pro. Proviso,

visions of this act shall not extend beyond the first day of

January, eighteen hundred and seventy.

Sec. 2. That this act shall be in force from and after its

ratification.

Ratified the 12tli day of April, A. D. 1869.
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CHAPTER CCXLYII.

AN ACT TO ENABLE JOHN L, BANKS, LATE TAX COLLECTOR

OF JOHNSTON, TO COLLECT ARREARS OF TAXES DUE IILM.

T Banks authorized SECTION 1. The General Assemblti of North Carolina do
to collect taxes. "^

enact^ That Jolm L. Banks, late Tax Collector ot the

County of Johnston, be authorized to collect the arrears of

taxes due to him on the lists of the year eighteen hundred
rioviso. and sixty-seven ; Provided, That the tax shall be collected

in no case, where the tax payer makes oath before any

Justice of the Peace for the County of Johnston, that the

tax claimed to be due has been paid.

Ratified the 12th day of April, A. D., 1869.

CHAPTER CCXLYIII.

AN ACT TO ATJTHORIZE THE CONSOLK)ATION OF THE CHARLOTTE

AND SOUTH CAROLINA RAIL ROAD COMPANY AND TIIJC COLUM-

BIA AND AUGUSTA RAIL ROAD COMPANY, AND AMENDING

THE CHARTERS THEREOF.

Consolidated. SECTION 1. The General Assembly of Worth Carolina do

enact, That the Charlotte and South Carolina Rail Road
Company shall, upon the consent of the stockholders of

each Company be consolidated and form one and the same

body corporate, under the name of the Charlotte, Columbia

and Augusta Rail Road Company, possessing all the rights,

powers, privileges, immunities and franchises conferred

upon said Companies by the several acts heretofore passed,

and now in force, incorporating said Companies, and

amending the charter thereof.

AflaiiP, how di- Sec. 2. That the affairs of the consolidated Companies

shall be managed and directed by a general Board to con-
rected.
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sist of eighteen Directors to be elected by the stockholders

from among their number: Provided^ That four of tlie Proviso.

Directors shall be elected from amongst the stockholders

residing in the State of Xorth Carolina, and four amongst

the stockliolders residing in the State ot Georgia.

Sec. 3. That the question of approving of the consolida- Question of ap-

„ „ • 1 • T • 1 1 n 1 1 •. J .
proval to be submit

tion 01 Companies herein authorized, shall be submittea to tud.

meetings of felie stockholders of each of tlie said Companies,

to be called bv the President thereof within six months

from the passage of this act, of which one month's public

notice shall have been given in the newspapers in the cities

of Charlotte, Columbia and Augusta, at which meetings the

question shall be submitted to the decision of the respective

Companies, and determined in the manner provided in their

respective charters now in force for the decision of matters

" upon which it is necessary for the stockholders to act as

a Company.''

Sec. i. Tliat all questions of property, debts, credits Property, debts,

equalization of stock, and other matters of detail may arise

upon the consolidation of Companies herein authorized,

shall be determined by the respective Companies at the

meetings hereinbefore provided for, or at adjourned meet-

ings held subsequent thereto.

Sec, 3. This act shall be in force from and after its

ratification.

Ratified the 12th day of April, A. D. 1869.

&c.

CHAPTER CCXLIX.

AN ACT TO INCOEPOEATE THE NOKFOLK AND CUKEITUCK RAIL

EOAD COMPANY.

Section 1. The Genei^al Assenibly of North Carolina do corporatcd.

enact, That Hodge Gallop, Alexander Owens, James M.
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Woodbouse, N. L. Walker, Thomas L. Sanderson, E. H.

Walker, L. M. Bell, W. Griggs, John Bernard, William C.

Mercer, Joseph W. Etheridge, W. D. Chadwick, il, G.

Laud, W. C. Stone, N. Ilampton, W. Balance, John Sim-

mons, J. K. Lee, E. Simmons, G. Halstead, Col. W. Stock-

ton, their assi>ciates and successors and assigns, are liereby

constituted and declared to be a body politic and corporate

by the name and style of I^orfolk and Currituck Rail Road

Company, with corporate powers and franchises to the same

extent as are possessed by the North Carolina Rail Road

Company.

wheie road may Seo. 2. The Said Rail Road Company may build a Rail

Road from Powell's Point, in Currituck County, to the Vir-

ginia line, at a point near Shingle Landing in said County.

Affairs managed Sec. 3. That the aifairs of said Rail Road Company shall

be managed by a Board of seven Directors, to be elected by

the stockholders, and the said Directors shall choose one of

their number as President, and another as Treasurer and

Secretary, who shall serve twelve months^ and until their

successoi"s are qualified.

Qaonim. Sec. 4. That at a meeting of stockholders a majority ol

stock issued shall constitute a quorum, and a majority of

• stock represented at such meeting, together with a majority

in number of the stockholders represented, shall be compe-

ProvjBo. tent to elect officei's : Provided, That no Director shall be

declared elected unless he receive a majority vote of the

stockholdei's represented.

Board to fix eaia- Sec. 5. That the Board of Directors shall have power to

fix the salaries of the President and other olficei*s of said

Company.

Eoad let to con- Sec. 6. That Said Rail Road shall be let to contract on
tractors.

^^^j^ terms as the Directors shall deem best, and they may

make contracts with any other Rail Road Company for the

use of its track, rolling stock and appurtenances.

Sec. 7. That this act shall gx3 into eiieot after its ratifi-

cation.

Ratified the 12th day of April, A. D, 1869,
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CIIAPTEE CCL.

AN ACT TO PREVENT THE HUNTES^G OF WILD FOWL WITII FIEE

IN CARTERET AND OTHER COUNTIES.

Huntinp: on Sab-
bath prohibited.

Whereas, Much evil exists in the Counties of Carteret, Preambis.

Craven, Hyde, Currituck, Tyrrell and Robeson, from the

practice of hunting wild fowl with fire in said Counties
;

therefore,

Section 1. The General Assembly of North Carolina do

enact. That if any person whatsoever shall hunt wild fowl

in the Counties of Carteret, Craven, Hyde, Currituck,

Tyrrell and Onslow with fire, from and after the passage

of this act, such person shall be guilty of a misdemeanor,

and upon conviction for the same, shall be fined not less

than twenty nor more than fifty dollars, and shall be im-

prisoned not less than ten nor more than thirty days.

Sec 3. That any person who shall inform the Court or

Solicitor of the district, or any Justice of the Peace, of the

name of any person guilty of such violation of this act, shall

be entitled to receive one-half of said fine.

Sec. 3. That all acts and parts of acts in conflict with the Repealed

provisions of this act shall be and are hereby repealed.

Sec. 4. That this act shall be in force from and after its

ratification.

Ratified the 12th day of April, A. D. 1869.

Informant to to
ceive half of fine.

CHAPTER CCLI.

AN ACT TO AMEND THE TWENTY-FIRST SECTION OF THE

TIIIKTY-FOURTH CHAI»TER OF THE REVISED CODE.

Section 1. TJie General Assemhly of North Carolina do Amondod.

twac^j That the twenty-first section of the thirty-fourth
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chapter of tlie Revised Code, be amended to read as follows

:

Guilty of larceny, jf ^y^y person sliall Steal, or feloniously take and carry

away, any Indian corn, wheat, rice, or other grain, or any

cotton, tobacco, potatoes, pea-nuts, pulse or any fruit, vege-

table or other product cultivated for food or market, growing,

standing or remaining ungathered, in any field or ground,

he shall be deemed guilty of larceny and punished accord-

ingly.

Ratified the 12th day of April, A. D. 1869.

CHAPTER CCLII.

AN ACT TO EXTEND THE TIME FOE KEGISTERING CERTAIN

DEEDS.

Registration of SECTION 1. The General Assembly of ISorth Carolina do
'^^'^^'

&nact, That all grants of land in this State, all deeds of

mesne conveyances, deeds of roll, deeds of gift, powers of

attorney, and other conveyances, which are allowed or

required by law to be proved and registered, shall, within

two years after the passage of this act, be admitted to proof

and registration under the same rules, regulations and

restrictions as heretofore or hereafter may be provided by

law ; and when so proved and registered shall be as good

and valid as if they had been proved and registered within

Proviso. the time heretofore allowed : Provided, That nothing

herein contained shall be construed to extend to mortgages

and conveyances in trust, or to marriage settlements.

Ratified the 12th day of April, A. D. 1869.

I
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CHAPTEE CCLIII.

AN ACT TO PUNISH PERSONS INJURING OR KILLING LIVE

STOCK.

Section 1. The General AssemUy of North Carolina do j^Sion
°''°'^''''"

enact^ That if any person shall kill or abuse any horse,

mule, cattle, hog, sheep or neat cattle, the property of

another, in any inclosure not suri-ounded by a lawful fence,

such person shall be deemed guilty of a misdemeanor, and,

on conviction, shall be fined or imprisoned at the discretion

of the Court.

Ratified the 10th day of April, A. D. 1869.

CHAPTER CCLIV.

AN ACT TO EMPOWER ARTHUR GASKINS TO RE-OPEN IIIS

FERRY FROM WIGGINS' CREEK TO NEWBERN.

Section 1. The General Assenibly of North Carolina do Power to run

enact, That Arthur Gaskins, of Craven County, his heirs
Ferryimta.

and assigns, shall have the power to run ferry boats, from

any point on AV^iggins' Creek across Neuso River to any

public point in or above Newbern, for t he space of twenty

years.

Sec 2. The County Commissioners of Craven County are Power to conucnm

hereby empowered, when they shall deem it necessary for
''"''*' ^^'

the interest of the people of Craven County, to condemn

land from any point or points on Wiggins' Creek to tlic

public road, and to construct^eaid road forever to be a public
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road to the ferry landing
; said public landing shall be free

to all owners of boats.

Sec. 3. This act shall take efiect from and after its pat-

ification.

Katified the 12th day of April, A. D. 1S69.

CHAPTER CCLV.

AF ACT TO AMEND AN ACT ENTITLED " AN ACT TO ESTABLISH
SPECIAL COURTS IN THE CITIES OF WILMINGTON AND NEW-
BERN."

Amended. Section 1. The General Assembly of North Carolina do
enact, That an act entitled " An act to establish Special
Courts in the Cities of Wilmington and Newborn, ratified

the eleventh day of August, Anno Domini, eighteen hun-
dred and sixty-eight, be and the same is hereby amended
by repealing each and every provision of said act establish-

ing a Special Court in tlie City of Newberu, or relating to

said Special Court.

Ratified the 12th day of April, A. D. 1S69.

CHAPTER CCJ.YI.

AK ACT TO ESTABLISH A PUBLIC FERRY ACROSS THE NORTH-
EAST BRANCH OF THE CAPE FEAR RIVER.

Establish and
keep up Ferry.

Section 1. Tfie General Assembly of North Carolina do
enact, That William H. French and Charles E. Taylor,

their heirs and assigns, are hereby authorized and required

to establish and keep up a public ferry on the north-east
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branch of the Cape Fear River at tlie point and place ;v'here

the public road from Wilmington to Rocky Point crosses

said branch, one mile more or lees, above the place where

the Wilmington and Weldon Rail Road crosses said branch.

Sec. 2. That the riarht to keep up and establish said ferrv „ Right vested lu
r> t- f V French & Taylor.

shall be and is hereby vested in the said William II. French

and Charles E. Taylor, their heirs and assigns, for and

during the full end and term of ninety years.

Sec. 3. That it shall be lawful for the said William II. Toils and fei-nnc^Ci

French and Charles E. Taylor, their heirs and assigns, to

receive such tolls and rates ot ferriage at the said ferry ae

shall be prescribed or regulated by the Commissioners of

New Hanover County, a^nd it shall be the duty of Commis-

sioners to prescribe and regulate such tolls at their first

meeting after the ratification of this act,

Sec. 4, That it shall not be lawful for any person or per* ?>o othei- porson
_*' ^ ^

_ to erect ferry.

sons or corporation to erect any other ferry across said

branch within three miles of said ferry.

Sec. 5. This act to take effect and be in force from and

after its ratification.

Ratified the 12th day of April, A. D, 1869.

CHAPTER CCLYII.

AN ACT TO TKOVIDE THE MANNER OF BRINGING StilT AOAlJfST

RAILROAD COMPANIES. I
Section 1. TJie General Aesemhly of North Carolina do Venire in acHonp

ejuict, That the "venire in actions" against Rail Road
Corporations shall be laid in some County wherein the track

of said Company, or some of it, is situated.

Sec. 2. Service of summons upon a Rail Road Corpora- Where 'summoDf

tion shall be made by leaving a copy of such sunnnons with
'^^'^ '^^ '^^*"

the President, Secretary or Treasurer of said Company ; or in
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case such officers are not to be found at their usual place of

office, then bj leaving a copy thereof with some person of

competent age in the office of the President of such Com-
parj.

Ratified the 12th day of April, A. D. 1869.

CHAPTER CCLYIII.

AN ACT REQUIEIITG SUFTB ON OFFICIAL BONDS TO BE BROtJGHT

IN THE COUNTY WHERE THE BONDS WERE GR^EN.

Suits against SECTION 1. TJie Oenerol Assemhly of North Carolina do

enact, That all suits upon official bonds or against executors

and administrators in their fiduciary capacity, shall be insti-

tuted in the County where the bonds were or shall be given,

if the principal or any of the sureties on the bond is in the

County, if not then in the plaintiiFs County.

Repealed, Sec. 2. That all laws in conflict with this act are hereby

repealed.

Sec. 3. That this act shall be in force from and after its

ratification.

Ratified the 12th day of April, A. B. 1S69.

CHAPTER CCLIX.

AN ACT TO AMEND CHAPTER TWO, SECTION FIVE, OF AN ACT

ENTITLED " AN ACT CONCERNING THE GOVERNMENT OF

COUNTIES," RATIFIED FOURTEENTH OF AUGUST, EIGHTEEN

HUNDRED AND SIXTY-EIGHT.

ciiaptei-aofactof SECTION 1. The O&iwrol AsserribVy of North Carolina do

'vnended!^'^'
^''^'''

ena<i, Strike out all in said section and insert :
" They may
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hold special meetings on the first Monday in every month,

and no special meeting shall be holden for more than two

days. Every meeting shall be open to all persons. They

may adjourn tlieir regular meetings in February and Sep-

tember, from day to day, until the business before them is

disposed of.

Katified the 12th day ot April, A. D. 1869.

CHAPTER CGLX.

AN ACT TO DECLARE IT A jnSDEMEANOB FOR ANY COUNTY

OFFICER TO SPECULATE IN COUNTY CLAEMS.

Section 1. The General Assemhly of North Carolina do Misdemeanor t>*

enujct^ That if any Clerk, Sheriff, Register of Deeds, County cJaim?^.*^'"
^°""'*

Treasurer or other Coiintj^ or State officer sliall engage in

the purchasing of any County or State claim at a less price

than its full and true value, or at any rate of discount

thereon, or be interested in any speculation in such claims,

he shall be guilty of a misdemeanor, and subject to indict-

ment in the Superior Court of the County in which the

offence is committed ; and, on conviction thereof, he shall

1)0 liable to removal fiom office at the discretion of the

Court. -

Sec, 2. This act shall take effect from and after its rat-

jtication.

Ratified the 12th day of April. x\. D. 1869,
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CHAPTEH CCLXI.

AN ACT TO JPftOTECT StlEStFFS IN THE SALE Ofr LANDS FOK

TAXEB.

K?lUrcofleTy. Section 1. The General AescniUy of JSforth Carolina do

enact, That In all cases of a leVy made on land for the taxes,

which may be due from the oWner thereof, the Sheriff shall

make return of said levy to the Superior Court of the

County in which the levy is made, for tlie purpose of a

Judgment of condemnation, and all other proceedings now
required by law.

Sec. §. This aet shall take efiect from and after its rati"

fication.

Batified the l^th day of April, A. D. 1869,

chapteh cclxii.

AN ACT AUTSORIKIK-G THE SECRETAltY OF STATE TO FtillNtSit A

COPT OF TItE CODE OF CIYIL PKOCEDURE AS AMENDED IN

EIGHTEEN HUNDRED AND SIXTY-EIGHT AND EIGHTEEN HUN-

DRED AND eiSTY-NINE, TO EACH ]90ARD OF COUNTY C0MMI3'

SIONERBi

AfreSfs. Section 1. The General AssemUy of North Carolina do

enacts That the Secretary ot State shall furnish each Board

of County Commissioners of the several Counties with a

copy of the Code of Civil Proccdufe, as amended by session

of eighteen hundred and sixtyeight and eighteen hundred

and sixty hitte.

Sec. 2. This act ehall be in force from and after its ratifi»

cation.

Batified the 18th day of April, A» D. 1869,
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CHAPTER CCLXIII.

AN ACT TO ArxnORIZE THE SltEKlEF Ol-" :BEAUP0RT COtNTY TO

COLLECT AKBEAKS OF TAXES,

Sectio:>- 1. The General AsaemUy of Korth Carolina do •^''''^«

aiact^ That Samuel T. Carrow, SheriiF of Beaufort County,

be hereby empowered to collect arrears of taxes due for

State and County purposes tor the year eighteen hundred

find sixty-eight, and the said Sheriff shall have power to

enforce the same that is given to Sheriffs for the collection

of taxes in other cases.

Sec. 2. This act be in force from its ratification,

Ratified the 12th day of April. A. D. 1S69»

talid.

CHAPTEK CCLXIV,

AK ACT TO ilAKE TALIt* ALL JUDGMENTS llT ATTACaMENT CASES

SIXCE THE ADOPTION OF THE CODE OF CFVIL PBOCEDUKE.

Section 1. Tlie G^'mral Asseinlly of North Carolina do Judc^meiitBinacio

enaet^ That no irregularity in the issuance of tlie eunimonsj

leading process or otherwise, shall render invalid any pro-

ceedings by attachment since the adoption of the Code of

Civil Procedure, and prior to the adoption of this act; and

all judgments rendered iii any of the Courts of this State,

in cases of attachment since the ratification of the Code of

Civil Procedure, are hereby declared valid to all intents

and purposes, any irregularity in the issuance of the aum«

mons, or other proceedings, to the contrary notwithstanding,

Sec 2. This act shall take effect from and after it€

ratification.

Katified the 12th day of April, A. D. 1869*

Pub. 39.]
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CHAPTEE CCLXY.

AN ACT TO KECil'IUE THE KEGI&TKATION" OF DEEDS.

Proambie. WiiEREAS, Creditoi's and purchasers are often liindered

and defrauded of their hiwful actions, debts and purchases,

by reason of the failure of the grantee or bargainee of lands

to register their deeds of conveyance, powers of attorney,

&c. ; therefore,

Grants, deeds, &c. SECTioisr 1. TliB General Assembly of NQrth Carolina do

enact, That all grants of lands in the State, all deeds of

conveyance, all powers of attorney, and every other instru-

ment in writing which is re<:|uired or allowed to be regis-

tered within a given time, and have not been proved or

registered on or before the first day of October, eighteen

hundred and sixty-nine, under the same rules, regulations

and restrictions as heretofore appointed by law ; and, when

so proved and registered, shall be as good and valid as il

Proviso. they had been duly proved and registered : Provided^ That

nothing herein contained shall be construed to extend to

morto-ao-es and conv<?vances in trust and to marriao-e settle-

ments.

Deeds, &c.. Dot Sec. 2. That attor the first day of October, in the year

eighteen hundred and sixty-nine, no deed of conveyance,

deed of trust or mortgage for real or personal estate shall

be valid at law to pa?3 any pr:)])erty as against creditors or

purchasers for a valuable consideration from the donor,

bargainor or mortgagor, but from the registration of sneli

deed of conveyance, deed of trust or mortgage, in the

County where the land lieth : or in case of personal estate

where the donor, bargainor or moitgagor resides ; or in case

the donor, bargainor or mortgagor shall reside out of the

State, then in the County wiiere the said personal estate or

some part of the same is situate, or in case of choses in action

where the donee, bargainee or mortgagee resides.

valid at Law.
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Sec. 3. That within thirty days after the ratification of secretary of state

.
" , "

,
to sciicl copies in 30

this act It shall be the dutj ot the Secretary of State to send days.

by mail ten printed copies of the same to the Chairman of

the County Commissioners of each County in the State
;

and the said Chairman shall, within ten days after he

receives the same, cause them to be posted at the Court

House door and nine other public places in his County.

Sec. 4. This act shall be in force from and after its rat-

ification.

Ratified the 12th day of Aprils A. D. 1869.

CHAPTER CCLXYI.

AN ACT TO FACILITATE THE TKANSFEE OF UNFINISHED BUSI-

NESS FEOM THE MILITARY TRIBUNALS TO THE CIVIL COURTS
OF THIS STATE.

Whereas, Major General D. E. Sickles, while command-
ing the Second Military District, in pursuance of a petition
filed with him, in behalf of the Directors and other parties
in the Lexington Bank, by Special Order number one hun-
dred and twenty-one, dated August tlie ninth, eighteen
hundred and sixty-seven, ordered that the said Bank of
Lexington should go into imniediate liquidation, and ap-
pointed Jesse H. Lindsay, of Greensboro', Guilford County,
in this State, a receiver of its assets, with instructions and
powers to possess himself of the same

; and whereas, Major
General E. R. S. Canby, who succeeded to the command of
said Military District, when the said command was about
to expire, by Special Order number one hundred and
sixty-six, second series, dated July twenty-two, eighteen
hundred and sixty eight, ordered that "the unfiuiished
business of the Bank of Lexington, Xorth Carolina, be
remitted to the Civil Courts of Xorth Carolina, the said
Jesse H. Lindsay continuing to act as receiver thereof until

Preamble.
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otherwise ordered by proper civil authority ;" and whereas,

the said Jesse H. Lindsay has the assets of the said Bamk
now in his hands, and being the appointee of no civil tri-

bunal of this State, is subject to the orders and control of

no one, and is without the power or authority to proceed

with the unfinished business of said Bank ; therefore.

Transfer of papers Section 1. The General Assembly of Noi^th Carolina do
enacts That the said Jesse H. Lindsay be authorized and

• required to transfer to, and file in the office of the Clerk of

the Superior Court of Guilford County, all the original

papers presented to the said military commands, by any of

the parties interested, and all orders and directions which

were at any time issued, or transmitted to him by the said

commanders.

Clerk to receive Sec. 2. That it shall be the duty of tho said Superior

Court Clerk to receive the papers so transferred to him, and

to file the same as records in his office, and to docket the

cause with its proper title, in his docket of civil i&snes ; and
after the same is done, the said cause shall be conducted

and provided in all respects, as are actions ]>ending in

the Superior Court of said County of Guilford,

Lindsay to act as Sec. 3. That the said Jesse H. Lindsay, until othei^wise

ordered by said Court, shall continue to act as the receiver

of said Bank of Lexington, with all the powers and all the

duties appertaining to such office, including the right \o

sue, in his name as receiver of the Bank of Lexington, for

the assets thereof; and in all and every particular, the said

receiver shall be subject to the control and direction of the

Superior Court of Guilford County, the same as if he had

been originally appointed thereby.

Acts of Liatisay Sec. 4, That all the acts of the said Jesse H, Lindsay, as

receiver in the premises, heretofore done in obedience to or

compliance with any order or direction of either of the said

military commanders, be and the same is hereby ratified.

Sec. 5. That this act shall be in force from and after

its ratification.

Eatified the 12th day of April, A. D. 1869.

receiver.

ratified.
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CHAPTER CCLXYII.

A_Sr ACT MAKING THE ACT OF GODfG MASKED, EISGUISED OR

PAINTED A FELONY.

Section 1. The General Assembly of N^ortk Carolina do Disguised by

enact. Any person who shall disguise himself by painting masks."
'^^'^

'
'"

his face, or by wearing any mask or any other device for

the concealment of the face or person with intent to terrify

or frighten any citizen or the community, or part thereof,

shall be guilty of a misdemeanor, and be punished by line

<yr imprisonment in the County jail, at the discretion of the

Court.

Sec. 2. Any person or persons, either singly or in asso- Peifciity tor tres-

cdation with each other, who, being disguised or masked, or lence.

otherwise concealed in the manner described in the preced-

ing section, shall commit any trespass or act by force or

violence, which is now a misdemeanor by any statute of this
'

State, or at common law, shall be deemed guilty of felony,

and shall be imprisoned at hard labor in the Penitentiary

foi* a term of not less than one year, or more than ten.

years.

Sec. 3. This act shall go into effect on its ratification and
the Governor shall cause the same to be published imme-
diately.

Eatified the 12th day of April, A. D. 18G9.

CHAPTER CCLXVIII.

AK ACT TO AMEND AN ACT TO PKOVIDE FOR FUNDING THE
MATURED INTEliEST ON THE PUBLIC DEBT, RATIFIED, AUGUST

TWENTIETH, EIGHTEEN HUNDRED AND SIXTY-EIGHT.

Section 1. The General AssemUy of North Carolina do section 5 amended

ma£t, That section five of the act to provide for funding
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Public Treasurer
to allow interest

only.

the matured interest on the public debt be amended to read

•as follows :

" Past-due bonds shall bear interest at the rate of six per

cent, per annum, until October first, eighteen hundred and

sixty-eight.^'

Sec. 2. The Public Treasurer is directed to allow interest

on such past due bonds only, until October first, eighteen

hundred and sixty-eight, and his action heretofore in allow-

ing interest only to that date, is hereby confirmed.

Sec, 3. This act shall be in force from its ratification.

Katified the 12th day of April, A. D. 1869.

CHAPTEK CCLXIX.

AN ACT AUTHORIZING THE COUNTY COMIVHSSIONERS TO PUK-

CHASE THE BONDS OF THEIE COUNTIES.

PreamlDlc.

Confirmed.

Lawful to purchase
liabilities.

"Whereas, The County Commissioners of Union County

have purchased certain bonds of their County at a discount

;

and whereas, doubts have been expressed of the riglit of the

Commissioners of Counties to make such purchases ; there-

fore,

Section 1. The General Assemhly of North Carolina do

enact, That all purchases of County bonds heretofore made

by County Commissioners, are hereby confirmed.

Sec. 2. It shall be lawful for County Commissioners to

purchase, at any price not more than their par value and

accumulated interest, any of the outstanding liabilities for

their Counties.

Sec. 2. This act shall be in force from and after its ratifi-

cation.

Eatified the 12t,h day of April, A. D. 1869.
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CHAPTER - CCLXX.

AN ACT COXCERXIXG THE POWERS AND DUTIES OF STATE

OEFICERS.

Tlie General Asscmhly of JTo/ik Carolina do enact as

follows

:

Section 1. The public officers of tlie State are: Public officers.

1. Legislative.

2. Executive.

3. Judicial.

Sec. 2. But this classification shall not be construed as Legal powers not

T n • - • ^
deflned.

denning the legal powers ot either class.

Sec. 3. The Legislative officers are: Executive officers

1. Fifty Senators. senator?.

2. One hundred and twenty members of the House of Represemauves.

Representatives.

3. A Speaker of the House of Representatives. Speaker.

4. A Clerk and Assistants in each Llouse. cierks,

5. A Doorkeeper and Assistants in each House. Doorkeepers.

6. As many subordinates in each House as may be deemed subordinates.

necessary.

Sec. 4. The time and manner of electing Senators, and Elections and

their term of office are prescribed by the Constitution, senators.

(Art. II, sections 3, i, 27 and 29,) and in Chap of

this Code.

Sec. 5. The time and manner of election, and the term Eicctiont> and
term of office of

of office of the members of the House of liepresenlxitives, ReprePemaiivcB.

are prescribed by the Constitution. (Art. II, sections 6, Y,

8, 27 and 29,) and in Chap of this Code.

Sec. 6. The other Legislative officers are chosen by their now other oisccrs

respective Houses, voting viva voce. (Con,, Art. II, sections '^
""''"'

20 and 22.)

Sec. 7. The term of office of the Clerk and Doorkeeper Term of otiicer^f

/, 1 TT 1 n 1 1 -1 1 • Clerks and Door-
of each House shall be two years, and until their successors keepers.

are appointed.
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Duty of Lieuten- Sec. 8. When the Lier.tenant Governor acts as Governor,
ant Governor.

, , _

'

is sick or absent, the Senate must choose one of their own
number as his successor. In other cases his duties are

simply those of presiding ofBcer of the Senate, without the

riglit of voting except in case of a tie.

Committees may Sec. 9. Evcrv legislative Committee, whether it be a
take testimony.

,
.'

. , .

committee of eitlier house, or a joint committee of the two

Houses, may take the testimony of any witness voluntarily

appearing before it for examination ; and when authorized

to send for persons or papers, may issue subpoenas to com-

pel the attendance of witnesses who are out of this State,

or unable to attend tlie committee, or excused from atten-.

dance ; such subposnas and commissions to be in the form

used by the Courts, and to be served and executed in like

manner ; but the testimony shall be private, unless other-

wise ordered by the Legislature or the house appointing

the committee.

How persons may Sec. 10. Every pcrsou dosiriug to appear either in person
make application.

. ,

^ i j. ±

or by attorney to introduce testimony, or to offer argument

for or against the passage of an act or resolution, before

any committee of either House of the General Assembly,

shall first make application to said committee, stating in

writing his object, the number and names of his witnesses,

and the nature of their testimony. If the committee con-

sider the information likely to be important, or the interest

of the applicant to be great^ they shall appoint a time and

place for hearing the same, with such limitations as may
be deemed necessary.

Party may appeal. Sec. 11. If any committee shall refuse to grant the

request of any citizen to be heard before them in a manner

touching his interests, he may appeal to the House of which

the committee is a part ; and if he show good reason for his

request the House shall order it to be granted.

Testimony in Seo. 12. TJpon the aj^plicatiou of any person desirous to
Contested GlGction*^

obtain testimony respecting the election of any member of

either House, for the purpose of contesting an election, or

resisting a contest thereof, any Clerk of the Superior Court
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or Justice of the Peace shall issue a subpa^ia directed to

the witnesses named by the applicant, requiring their atten-

dance before him at a specified time and place within tlio

County where the said witness resides, to be examined

respecting such election ; and he shall also, at the same

time, deliver to the applicant a notice to the opposite partj',

stating the name and purpose of the applicant, and the time

and place fixed for the examination, and the names of the

witnesses to be examined.

Sec. 13. The subpoena and notice shall be served in the now subpoena and
i- notice servea.

manner required for subpoenas in civil actions ; the wit-

nesses shall be entitled to the like fees; the examination

shall be conducted in the like manner as the examination

of witnesses, conditionally in civil actions; and the testi-

mony, together with the subposna notice, and proof of ser-

vice, shall be certified by the officer, and inclosed under

seal to the Clerk of House to which the election pertains.

Sec. 14. The Secretary of State, within thirty days after
i,^,^.f''ri„[Jd°

'^^'^

each session of the General Assembly, shall cause to be

published by the State Printer, all the laws and joint reso-

lutions passed at such session ; and each volume shall con-

tain his certificate that it was printed under his direction

from enrolled copies on file in his ofiice. In the printing

he shall omit the certificate required by section twonty-tvv-o

to be endorsed upon the original bills ; but he shall insert

immediately after the title of each law, the M-urd " passed,"

adding the day, month and year.

Sec, 15. There shall be prefixed to the statutes published Njmcstobc pre-

. .
flxed.

each year the names and residences of Governor, Lieutenant

Governor, Senators and members of the House of Repre-

sentatives and of the Justices of the Supreme, and Judges

of the Superior Courts.

Sec. KJ. The statutes so published shall be distributed as niBtribution of

prescribed in Article ...., Chapter ...., of this Code,

entitled "General provisions respecting the Secretary of

State."

•.J
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Secretary to trans- Sec. 17. The Secretary of State sliall transmit to the
mit to pabhsliers,

_ _

"^

_

&c. publisliers of the journals which may be selected in the

State, not to exceed one in each Conntj, copies of all the

general statutes and of such local statutes as relate to the

affairs of such County, for the expense of which he shall be

paid, not to exceed twenty cents per folio.

When publication Sec. IS. The publication ot all such statutes must be
to be completed.

^

'

completed within four months after the final adjournment

of the General Assembly in each year ; and the whole of

every statute which, in the ordinary type of the paper

would not occupy more than two columns, must be pub-

lished in one issue, and otherwise as rapidly as possible, in

each succeeding issue occup_ying that space.

Paper to be filed. Sec. 19. The Secretary of State shall preserve each year

a complete file of every such paper which shall be selected

to print the laws of the State, which copy of the journal

shall be furnished him by the publisher free of charge, and

shall be bound and placed in the Library of the State at

the close of the year.

statute* in pam- Sec. 20. The Sccretprv of State shall also publish, as
phlet lorm.

, .

-^ -^ '

soon after the adjournment of the General Assembly as may

be, all the general statutes, in a cheap pamphlet form, and

send them to the Register of Deeds for distribution in the

proportion of four to every hundred voters.

When statutes to Sec. 21. Every statute shall take effect on the twentieth
take etlect.

t ^ • ,• i i t pc • i

day after its final passage, unless a different time be pre-

scribed therein.

How parts oi acts Sec. 21. Where a part of a statute is amended, it is not
amended to be cou- •iii-i
sidered. to be Considered as having been repealed and re-enacted m

the amended form ; but the portions which are not altered

are to be considered as having been the law since their

enactment, and the new provisions as having been enacted

at the time of the amendment.

statute may be Sec. 23. Any Statute maybe repealed at any time, except
^^'^^'^^

when it is otherwise provided therein. Parties acting

under any statute, shall be deemed to have done so in oon-

templation of this power of repeal.
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Sec. 2i. Executive officers are either :

1. Civil.

2. Military.

Sec. 25. Civil Executive officers are :

1. General, or for the whole State.

2. Special, or for special duties in dilferent parts of the

State.

3. Local, or for a particular part of the State.

Sec. 26. The General Civil Executive officers of this

State are as follows : .

1. A Governor.

2. A Lieutenant Governor.

3. A Private Secretary for the Governor.

4. A Secretary of State.

5. An Auditor.

C. A Treasurer.

7. An Attoruej'-General.

8. A Superintendent of Public Instruction.

9. A Superintendent of Public "Works.

1(». The members of the Governor's Council.

Seu. 27. Li addition to those prescribed by the Constitu-

tion, the Governor has powers and duties prescribed in this

and the following sections :

1. lie has to supervise the official conduct of all execu-

tive and ministerial officei'S.

2. lie is to see that all offices are filled, and the duties

tJiereof performed, or in default thereof, apply such remedy

as the law allows, and if the remedy is imperfect acquaint

the (Jeneral therewith.

3. lie is to make the appointments and supply the vacaTi-

caes not otherwise provided for by law in all departments.

4. Tie is the sole official organ between the government

of this State and other States, or the government of the

United States.

5. lie has the custody of the seal of the State, a descrip-

tion whereof must be deposited with the Secretary of State.

Expcmive ofiiecrs
civil aad military.

Civil.

General.

Special.

Local

.

Grovemor.

Lieutenant Gov-
ernor.

Private Secretary.

Secretary of State

Auditor.

Treasurer.

Attorney Oeneral.

Snpcjrintenrlent ol
Public Instrnction

.

Superintendent ol
Public Works.

Governor's Coun-
cil.

Powers and duties
of Governor.

Supervise con-
duct, etc.

See offices filled,

&c.

^Take appoint-
ments.

Official orjfan.

Custody of seal
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May direct Attor- 6. Whenever any suit or leecal proceedino; is pending
uey General. .

n . , \ . -, . .

against the btate, or which may result m any chxira agamst

the State, or aft'oct the title of this State to any property,

he may direct the Attorney General to appear on behalf cf

the State, and may employ such additional counsel as be

may judge expedient.

cierkB and mes- 7. He may employ, for the executive duties, three clerks

and two messengers, at a salary of not more than six hun-

dred dollars for each, and may dismiss them at pleasure.

other powers and 8. He shall have sucli other powers and duties as may
duties. 111.

devoive on him by law.

copiee of statutes Sec. 28. The Governor, each year, as soon as published

shall transmit to the Executive of every State in the Union,

tliree copies of the statutes of each year, and of the report

of the Supreme Court, and request a similar transmission

to be made to him of the statutes and reports of the higher

courts of the several States. "When the statutes of any

State are received, he shall deposit one copy in the Execu-

tive Library, but in case only one copy is received it slmll

be deposited in the State Library.

Records. Sec. 29. The Governor shall cause to be kept the follow-

ing records
;

Roister for par- 1. A register of all applications for pardon, or for com-

mutation of any sentence, with a list of the official signa-

tures and recommendations in favor of such application.

Register ofJudges 2. A Separate register of the judges' reports of the teeti-

^^^ ^' mony in capital cases, and of any action he may take

thereon.

Register of other 3. A Separate register of all other applications made to
applications, i • r- lu • i ,.•him lor any oincial action.

Accounts .approved 4. An accouut of all his official expenses and disburse-
b5' Auditor. .,,. ,.., . r> ^ • ^

men ts, including the incidental expenses oi his departmente,

and the rewards offered by him for the apprehension of

criminals, which shall be paid upon his warrant, approved

by the Auditor.

Records, &c., to Sec. 30, Thcsc records and the originals of all applioa-
bc preserved. ,

,

, . . ,
n ,

• ^
i , .

i

•

tions, petitions and recommendations, and reports therein
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mentioned, shall be preserved in the office of the Governor,

but Avhen applications for offices are refused, he may, in his

discretion, return the papers referring to the application.

Sec. 31. Everv provision in the Constitution and statutes, others performing
" '^ ' dnties of Governor.

in relation to the powei*s and duties of the Governor, and

in relation to the acts and duties to be performed by others

towards him, extends to others performing for the time

being the duties of Governor.

Sec. 32. The Governor shall reside permanently at tlie ^^RceWenccofGov-

City of Raleigh, during his continuance in office.

Sec. 33. A convenient and commodious dwelling-house, Dwelling of Gov-

together with such out-houses as shall be necessary, shall be

provided for his accommodation. lie shall appoint a Private Private secretary.

Secretary, who shall enter in books kept for that purpose,

all sucli letters, written by and to the Governor, as are

official and important ; and such other letters as the Gov-

ernor shall think necessary.

Sec. 3-1. The letter book shall be deposited in the office Letter books ib-
posited.

(rf the Executive by the Private Secretary, and there care-

fully preserved ; and the Governor shall produce his letter

books before the General Assembly, whenever requested.

Sec. 35. The Governor shall procure for the State a seal, seai,

which shall be called the great seal of the State of I^orth

Carolina, to be used for attesting and authenticating grants,

l)roclamations, commissions and other public acts, in such

manner as may be directed by law, and the usage estab-

liblied in the public offices ; also a seal for every Court of

Record of the State, for the purpose of authenticating tl>e

papers and records of such Court.

Sec. 3G. Whenever tlie arreat seal of the State, or anv "U'hen nc-tr »ieB

seal of a Court of Record shall be lost, or so worn or defaced

as to render it unfit for use, the Governor shall provide a

new one, and Avhen new seals arc provided, the former ones

diall not be used.

Sec. 87. The Treasurer shall pay the expense of procuring ^.3^'^'^^'!,^"'®'" ^° p"''

Boid seals u])on warrant of the Governor countersigned by

the Auditor ; and the same ehall be delivered to the proper
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Putting
papers.

seal for

in

Day of tbanksgiv-

Council,

officers, who shall give a receipt therefor and be accountable

for their safe keeping.

Sec. 38. In all cases wliere any person may find it neces-

sary to have the seal of the State put again to any public

paper, other than a grant for lands, he may prefer his

petition to the Governor and Council, who shall, if they

deem the sanie proper, direct the Secretary to put the seal

thereto.

Sec. 89. The Governor is directed to set apart a day in

every year, and by proclamation, give notice thereof, as a

day of solemn and public thanksgiving to Almighty God
for past blessings, and of supplication for his continued

kindness and care over us, as a State and a nation.

Sec. 40. The Governor may convene his Council for

consultation therewith, whenever he may deem it proper.

Secretary of state Sec. 41, The Secretary of State is charged with the cus'
chari,'ed wuli cus- "^

~

tody of statutes, &c. ^q^j of all statutcs and joint resolutions of the Legislature^

all documents which pass under the great seal, and of all"

the books, records, deeds, parchments, maps and papers now
deposited in his office, or which may hereafter be there

deposited pursuant to law, and he shall from time to time

make all necessary proviriions for their arrangement and

preservation.

Sec. 42. The Secretary of State shall give bond with

sufficient security, approved by tlie Governor and Auditor,

for the sum of twenty thousand dollars, payable to the State,

and conditioned for the faithful performance of his duties.

Sec. 43. The bond of the Secretary of State shall be de-

posited in the Treasurer's office for safe keeping ; and he

shall take the oath prescribed for public officers.

Sec. 44. The Secretary shall attend at his office, in the

City of Raleigh, between the hours of nine o'clock, A. M.,

and two o'clock, P. M., on every day of the year, Sundays-

and legal holidays excepted. He shall be furnished with

the necessary furniture and Clerk hire to carry on the bu-

siness of his office.

Sec. 45. It is the duty of the Secretary of State :

Bond.

Bond deposited.

Office hours.
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1. To attend at every session of the Leii;islature, for the ^
To atteii<i Legisia-

- ^ ' tare, J:c.

purpose of receiving bills which shall have become laws,

and to perform such other duties as may then be devolved

upon him by resolutiuu of the two Houses, or either of

them.

2. To attend the Governor, whenever required l.)V him. Attend the Gov-
' / ^ , criior.

for the purpose of receiving documents which have passed

the great seal.

3. To receive and keep all conveyances and mortajages K^ceive mort-
^ ^ " frag"-'-, &c.,

beionginiT to the State.

•I. To receive and record, in proper books, the depositions Receive dcposi-

made or furnished him, or required by law, by resident

aliens desirous to take and hold real property.

5. To distribute annually the statutes, the Legislative To di=-tribnte.

Journals and Documents, and the Ileports of the Supreme

Court.

6. To distribute the Acts of Congress received at his Acts of con^resi.

office in the same manner as the statutes of the State.

7. To keep a receii>t book, in which he shall take from Eect-ipt book for

every person to whom a grant shall be delivered, a receipt

for the same ; but he may inclose grants by mail to any

person requesting him to do so, first entering the same on

the receipt book.

Sec. 46. The original statutes and joint resolutions passed statute? bound,

at each session, the Secretary of State shall immediately

thereafter cause to be bound in volumes of convenient size.

He -hall compare with this original, a copy of the printed

statutes; and having noted therein at tiie end of each

btatute or resolution any error in tlie printed copy, deposit

the same with the original volume in his office. Each sucli

volume shall be lettered on the back with its title and the

date of its session. He shall also cause indexes to the statutes

to be prepared as soon as practicable after each session of

the Legisl'iture, and deliver them to the jiriiiter of the

statutes.

Si:c. 47. Immediately after the bills, statutes, journals statute.^ nndJcur

:U d documents of any session arc bound, the Secretary shall ^^^o*"-

distribute the same as follows :
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1. To tlie Clerk of the Senate for the use of the Senate,

four copies of the bills, and to the Clerk of the House for

the use of the Ilotlse. eight copies.

2. To the Clerk of the Senate, for the Use of the Senate,

sixteen copies of the statutes, journals and documents, and

to the Clerk of the House, for the Use ox the HoUse, eigh-

teen copies,

3. To the Governor, for tiie use of the Executive Cham-

ber, to tlic Lieutenant Governor, to each member of th6

Legislature, to each of the Clerks of the two Houses, to

each Judge of the Superior Court, to each Justice of the

Supreme Court ; and to the follawing for their respective

oiiices ; the Secretary of State, the Auditor, llie Treasurer,

the Attorney-General, the State Superintendent of Public

Instruction, to each Clerk of the Superior Court, the Inspec-

tors of State Prisons, for their office, to the Librarian of the

State Library, and to each member of the Code Commission,

each one copy of the statutes, journals and documents.

4. To each of the incorporated Collegee of the State, oile

copy of the statutes and documents.

Advice of Board 5. And with the advice of the Board of Education, to

guch literary and scientific institutions and societies, not

exceeding twenty in number, as in their judgment will

preserve the same, and make most accessible and useful to

the public, one copy of the statutes, journals and documents*

6. Eegister of L)eeds, for the use of the Board of County

Commissioners, one copy of the statutes.

•7. To the Secretary of State of the United States, four

copies of the statutes.

At capense of Sec. 4S. All cf v.'hich are to be transmitted ntthe expense

of the State; the statutes, journals and documents for the

use of each County, and for members of the General Assem-

bly and other ofRcers therein, to be transmitted in boxes to

the Begister of Deeds of each County, and the rest in such

manner as the Secretary may think beat ; the statutes to

be transmitted within sixty days after the adjournment oi

the General Assembly* H§ shall also put up in boxes th?:

0) Ediuation.

State,
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laws directed to be sent by the Governor to the several

States in the Union, and shall transmit the same at the

expense of the State in such manner as the Governor shall

direct, and he shall offer for sale, at an advance not exceed-

ing ten per cent., such number of coj'ies as the Senate and

Assembly may, by joint resolution, direct.

Sec. 49. In the year eighteen hundred and seventy-five, census of state,

and every tenth year thereafter, the Secretary of State shall

cause to be made a census of the State. He shall appoint

for this purpose one or moremai'shals in eacli town or ward,

and furnish each marshal with a certificate of his appoint-

ment, designating tlie district for which he is appointed. If

any marshal neglects to perform his duties, the Secretary

of State shall remove him and appoint another. lie shall

in each year prepare the necessary blank returns for the

purpose of collecting the information hereinafter required,

and provide copies of the provisions of this article relating

to the census, and shall, on or before the first day of May
in such year, furnish to the Clerk of each County twice as

many of such returns and of the provisions of the statute as

there are election districts in the County, who in turn

must forward to the Clerk of the Townships, and to the

Clerks of the Common Councils of tlie Cities within the

County, a sufticient number to supply each marshal of such

Township or City with two sets of blank returns, and one

copy of the provisions of the statute.

Sec. 50. It is the duty of each marshal to proceed on the Duty or Marehai?

.

first Monday in June in such year to enumerate the inhab-

itants of his district, and to obtain the statistical informa-

tion required, by actual enquiry at every dwelling house,

or of the head of every familj' residing therein, and by such

other means as are in liis power
; and to enter the enume-

ration and other information in the blank returns. Ever}-

person whose usual place of abode on such first day of June
is in any family shall be returned as of sucli familv and
every person casually absent as belonging to the ]ilaco in

which lie usually resides. Each marshal must prepare
Pun. 40.]'



626 1S6S- 69.—CiiAPTEK 270.

Returns by ex-
press.

Secretary to re

port.

duplicate copies of his return and subscribe and verity,,

under oath, a certificate upon each copy that the return is

true and accurate to the best of his knowledge and belief,

and stating the number of pages of which it consists. The

necessary oath shall be administered by any officer author-

ized so to do, and without any charge therefor. The mar-

shal must, on or before the first day of July, in the same

year, transmit both copies to the Register of Deeds. If

any marshal neglects to do so for five days after the first

day of July, the Register of Deeds shall go or send to

obtain the returns ; and the expense of so doing shall be

deducted from the compensation of the marshal.

Sec. 51. Immediately upon receiving the returns, each

Register of Deeds shall by express transmit one copy of

each, carefully packed in boxes, to the Secretary of State
;

the other copy he shall cause to be arranged b}'' towns and

wards, and bound and ])reserved as records of his office.

Sec. 52. The Secretary of State shall report to the Gen-

eral Assembly a general account ot the result, specifying it

for the several townships, towns, wards, cities and Counties,

with a full recapitulation of the whole.

Penalty for refusal Sec. 53. Any pcrsou being the head of a family or mem-
ber thereof, above the age of twenty-one years, who refuses

to give the information required by a marshal, relative to

any particular required by the returns concerning such

family or person, or wilfirly gives false information con-

cerning the same, is liable to a penalty of fifty dollars, to be

recovered by the Township Clerk and paid over to the

School Committee for the benefit of Common Schools.

Sec. 5i. The marshal's compensation shall be three dol-

lars for each day actually and necessarily employed in his

duties as such. Their compensation and that of the Reg-

ister of Deeds, for their service in respect to the census, are

to be audited by the Commissionei's of their respective

Counties.

Sec. 55. The Secretary of State shall appoint suitable

person to take and enumeration of the Indians upon the

several reservations.

Compensation.

Secretary to ap
point.
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Skc, 56. It shall be the duty of the Secretary of State to secretary to pur-

^ chase stationery.

purchabe btationery for the use of the State i;-overnnient in

all its (.lepartuients, including the books of record, dockets

and other stationery for the use of the Courts in the differ-

ent Counties, the dockets of Justice of the Peace, registra-

tion and election books for the various precincts, the blanks,

books and other stationery required in the departments of

Public Instruction, and other Executive and legislative

offices.

Sec. 57. On or before the first day of August, in each Blank estimatevj

year, it shall be the duty of the Secretary of State to send '
*^'^'

to each Executive ofHcer of the State, to the Clerks of the

Superior Court and Register of Deeds in each Count}-, to

the Clerk of the Supreme Court, Judges of the Superior

Conrt and to the Clerks of each House of the General

Assembly, a blank estimate of the stationery required by

each of said offices for their official business, during the next

succeeding year.

Sec. 58. It shall be the duty of each officer thus addressed offlccv to return

to return said blank estimate to the Secretary of State, on

or before the tenth day of September following, properly

filled and certified by the officer on oath that the said sta-

tionery is required by him for public service. The Clerks

of each House of the General Assembly shall make requi-

sition for the amount necessary to supply the House to

which he belongs, and the Register of Deeds in each County

shall make requisition for such number of registration and

poll books and Justices' dockets necessary to supply his

County, or as may be ordered l)y the Board of Commission-

ers at their regular September meeting, as Avell as the record

books for his own ofiice.

Sec. 50. That immediately upon the receijit of these Auditor and Ti-«a»-

requisitions, tiie Secretary of State shall summon the

Auditor and Treasurer to attend his office and inspect the

amounts of each of said requisitions, and if the rc(piisitions

of any officer shall appear to the said Board of Inspectors

excessive and unreasonable, it shall then and there bo

nrer to attend.
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licquisitious ap-
proved, &c.

Proposals, itc.

reduced as in their juda-raent may be deemed jii?t and

proper.

Sec. go. When the Inspectors have passed upon and

approved or amended the various requisitions, the Secretary

shall prepare a list of the various kinds ofstationery required,

and the amount of each and the time at which it is required

to be delivered, and shall invite sealed proposals to supply

the same by advertising at least twice in two weekly issues

of four papers in the State.

Sec. 61. Said sealed proposals must be forwarded to the

Secretar}' of State previous to the first day of l^ovember,

and the lowest bidder for each class oifering sufficient

security shall be awarded the contract to supply the same

;

the award shall be signed by the Secretary, ^vho shall state

thereon that each contract is thus awarded to the lowest re-

sponsible bidder, and no account for stationery furnished shall

be audited or paid except upon presentation of such award.

Secretary to lur- Sec. 62. The Secretary of State shall furnish to the

8tationery"to Audi- Auditor eacli year, before the first Wednesday in August,

the amount of stationery, with the cost thereof, including

freight, furnished each County during the previous year,

and it shall be the duty of the Auditor to forward to the

Board of County Commissioners of each County, before

the fifteenth day of August in each year, the stationery

account of such County, and the same shall be levied with

the taxes of the County and paid over wnth the other taxes

by the Sheriif.

Sec. 63. It is the duty of the Auditor :

1. To superintend the fiscal concerns of the State.

2. To report to the General Assembly, annually, a com-

plete statement of the funds of the State, of its revenues

and of the public expenditures during the preceeding fiscal

year, and, as far as practicable, an account of the same

down to the termination of the current calendar year,

together with a detailed estimate of the expenditures to be

defrayed from the Treasury for the ensuing fiscal year, spe-

cifying therein each object of exjienditure and distinguish-

Auditor.

Report.
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iug between such as are provided for by permanent or teni-

porar}' appropriations, and such as nnist be provided for by
a new statute, and suggesting the means from which such

expenditures are to be defrayed.

3. To suggest plans for the improvement and manage- suggest piaus.

ment of the public revenue.

4. To keep and state all accounts in which tlie State is Kcei/accoiiuts.

interested.

5. To examine and settle the accounts of all persons "ExamuTc accoun/

*

indebted to the State, and to certify the amount or balance

to the Treasurer.

6. To direct and superintend the collection of all monej^s Collect -imoneys,

due the State.

7. To examine and liquidate the claims of all persons Examiue ciainw.

against the State, in cases wliere there is sufficient provision

of law for the payment thereof; and where there is no
sufficient provision, to examine the claim and report tlio

fact, with his opinion thereon, to the General Assembly.

S. To require all persons wlix) have received any mone3's to require pcr-

belonging to the State, and have not accounted therefor, to
^°"^*° settc, <fcc.

settle their accounts.

9. To draw warrants <ni the Treasurer for the payment unw warramv.

of all monies directed by law to be paid out of the Treasury

;

Ijut ]io warrant shall be drawn unless authorized by law,

and every warrant shall refer to' the law under which it is

drawn.

10. To keep in his office all leases, mortgages, bonds and Keep lease-. &<.

other securities for money given to the people of the State,

unless otherwise specialh'' directed.

11. To keep and preserve the certificates of stock of any Keep ccrtiiicaLf,

kind, owned by the people of tlie State.

12. To procure from the Ijooks of the l>anks, in which procme state-

the Treasurer makes his dei)0sits, monthly statements ^f
'""^" '® **^p"°' •

the moneys received and paid on account of the Treasurer.

13. To countersign and enter all checks drawn by tlie to counter><ici.

Treasurer, and all receipts for money paid to the Treasurer,
'^'^'^'^'
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and no such receipts slmll be evidence of payment, nnless

so countersigned.

t,«cn^sS'"" 1^- To keep an account between the State and the Treas-
Treasurcr. nrcr, and therein charge the Treasurer with tlie bahmce in

the Treasury when he came into office, and with all moneys

received by him, and credit liim with all warrants draAvn

or paid by him.

Examine bauk 15, To examine cpretully on the first Tuesdav of every
l)D0k kept by Treas-

, . . , , . , " \.
urer, &c. month, or oltener it he deems it necessary, the accounts of

the debts and credits in the bank book ke})t by the Treas-

urer, and it he discovers any irregularity or deficiency

therein, unless the same bo rectified or explained to liis

Batisfaction, to report the same forthwith, in writing, to the

Governor.

Keqiiire state- Sec. 64. To rcciuire, from time to time, all persons Mdio
laeiits, &c.

^

•* -^

^ _

' •

have received moneys or securities, or have had the dis]->osi-

tion or management of any property of the State, of which

an account is kept in his office, to render statements thereof

to him ; and all such persons shall render such statement

at sucl: time and in such form as he shall require.

Power to loqnirc Sec. 65. He has power to require any person presenting

an account for settlement, to be sworn before him and to

answer orally as to any facts relating to its correctness.

May draw warrant Sec. 60. Whenever lie is satisfied that moneys have been

paid into the Treasury, through mistake, he maj^ draw his

warrant therefor on tlie Treasurer, in favor of the person

who made such paj-ment ; but this provision shall not extend

to payments on account of taxes, to payments on bonds

and mortgages.

With cousest may Sec. 67. He may, v\-itli the consent of the Attorney Gen

-

eral, if they are satisfied that the interests of the State will

]iot be prejudiced, release any portion of real property,

sul)ject to a judgment in favor of tlie people of this State,

from the lien created by such judgment, and may also

acknowledge satisfaction of a judgment in favor of the

people, when it is satisfied I)}' payment.
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Sec. 6S. Whenever any real property raort^as-ed to the yp^eu property
i i • no sold on a toreclo-

people of this State, or bought in for the benefit of the ^"'^'^' '^<'-

State, or which a certificate shall have been given to a

former purchaser, is sold hy the Attorney General on a

foreclosure by notice, or under a judgment, for a greater

sum than the amount due to the State, with costs and

expense, the surplus money received into the Treasury,

after a conveyance has been executed to the purchaser, shall

be paid to tlie person legally entitled to such real propertj-

at the time of the foreclosure of the forfeiture ot the origi-

nal contract; but the Auditor shall not draw his warrant

for surplus monc}', unless upon satisfactory proof by afli-

•davit or otherwise, of the legal rights of such person.

Sec. 69. The Auditor shall keep his oflice at the City of Office hours,

llaleigh, and shall attend there at between the hours of

nine o'clock, A. M., and two o'clock, P. M., Sundays and

legal holidays excepted.

Sec. to. He shall be allowed such ofilce room, clerk hire cicrk Mre and ex-
1 , T 1 penses allowed.

and otJier exj)ense3 as may be necessary.

Sec. 71. It is the duty of the Treasurer : Treasurer.

1. To receive all moneys which shall, from time to time, Receive moneys,

be paid into tlie Treasury of this State.

2. To keep a bank book, in wliich shall be entered his Keep bank book,

account of deposits in bank, and moneys drawn therefrom,

-and to exhibit the same to the Auditor for liis inspection

on the first Tuesday in every month, and oftener if required.

3. To pay all warrants legally drawn on tlie Treasurer Pay warrants, &c.

by the Auditor, and no moneys shall be paid out of the

Treasury except on the warrant of the Auditor ; to report

to the General Assembly at its annual session tlic exact

balance in the Treasury to the credit of the State, with a

summary of the receipts and payments of the Treasury

during the i)receding fiscal ycai', and so far as jjracticable,

an account of the same down to the tei-mination of the

current calendar year.

Sec. 72. The l)anks having State deposits shall every Bauke to transmit

month transmit to the Auditor a statement of the moneys
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whicli have been received and paid by them on account of

the Treasury.

Treasurer not to Sec. Y3. The Treasurer shall not drawjnor shall sucli
draw. H*^

bank pay, any moneys on account of the [Treasury, except

by checks subscribed by him as Treasurer and counter-

signed by the Auditor.

Bond. Sec. 74. The Treasurer shall, within ten days after he

receives notice of his election, and before ^he enters upon

the execution of his office, give a bond to the State in the

sum of two hundred and fifty thousand dollars, with not

less than four sufficient sureties, to be approved by the

President of the Senate and Speaker of the House of

Assembly, conditioned that he will faithfully execute the

duties of his office, which bond shall be deposited in the

office of Secretary of State, and shall be deemed to extend

to the faithful execution of the office of Treasurer by the

person elected thereto, until a new election of Treasurer be

made, and a new bond given by the person elected.

New bonds. Sec. 75. After the new election is made, and such new

bond given, upon the filing in the office of the Secretary of

State of a certificate from the Commissioners who shall

have examined and settled the accounts of the Treasurer

of the preceding year, certifying that such accounts are

regularly stated and balanced, and that the balance, if any

there Ije, in moneys, securities and other efiects is actually

in the Treasury, or deposited as by law directed, the bond

given by such Treasurer and his sureties shall be discharged

and delivered up to be canceled.

Deputy Treasurer Sec. 76. The Deputy Treasurer may perform any of the

duties of the Treasurer except signing of checks. The

Treasurer is responsible for the conduct of his Deputy.

Accounts to be Sec. 77. The accounts of the Treasury shall be annually
^^''^"^"

closed on the thirtieth of September, and examined during

the months of October, November and December by Com-

missioners appointed for that purpose by the General

Assembly at each annual session, to consist of two Senators

and three Representatives.
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Sec. TS. The Commissioners shall examine tlic accounts commissioners to
csamiue vouchers-.

and vouchers relating to all moneys received into and paid

out of the Treasury during the preceeding fiscal year, and

shall certify and report to the Legislature at its next session

the amount of moneys received and the amount of moneys

paid out of the Treasury during such year, by virtue of

warrants drawn on the Treasmy by the Auditor, the

amount of moneys received by the Treasurer when he

entered his office, and the balance in the Treasury at the

close of tlie fiscal year. They shall also compare the war-

rants drawn by the Auditor on the Treasury during such

fiscal year, with the several laws under which the same

purport to have been drawn, and shall in like manner

certify and report whether the Auditor had power to draw

such warrant ; and if any are found which, in the opinion

of the Commissioners, he had no power to draw, they shall

be specified, witli the reasons for the opinion. The major-

ity of the Committee may perform all its duties.

Sec. 79. Whenever the Treasurer dies or resigns during in case of death or

his term, or is succeeded at the expiration of his term by

another, these Commissioners shall examine his accounts.

They shall be governed in their examination, certificate and

report, by the provisions of tlic preceding section.

Sec. 80. The Treasurer shall keep his ofiice at the City omce uoms.

of Ilaleigh, and shall attend there between the hours of nine

o'clock, A. M., and two o'clock, P. M., Sundays and legal

holidays excepted.

Sec. si. He shall be allowed such otficc room, clerk hire omcc room ami

and other expenses as may be necessary.

Sec. 82. It shall be the duty of the Attorney General

1. To defend all actions in the Su])renie Court in wliicli __^To defend aciion«

the State shall be interested, or as a party ; and shall also,

when requested by the Governor or either branch of the

General Assembly, appear for the people of this State, in

any other court or tribunal, in any cause or matter, civil or

criminal, in which the people of this State may be a party

or interested.

Cleik hire allowal.

&c.
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HeBhaii detenci 2. At the reciucst of tlic Goveriioi* the Secretary of State,
and prosecute.

.

-^

. ^ .

the Auditor, Superintendent of Public Instruction, or

Superintendent of Public Works, he shall prosecute and

defend all suits relating to matters cciniected M'ith their

department.
^Advise Solicitors, o_ rj.^

consult with and advise the Solicitors, when

requested by them, in all matters pertaining to tlie duties

of their offices.

Report. 4. To make and submit to tlie General j^ssembly, at the

commencement of its annual session, a report of all official

business done by him during the year preceding, s])ecifying

the suits to which lie has attended, the number of persons

prosecuted, the crimes for which and the Counties where

su3h prosecutions were had, the result tliereof and tlie pun-

ishment awarded.
Abstract reports. 5_ To include in his annual report an abstract of the reports

of the several Solicitors.

•Give an opinion. G. To give, whcu required, his opinion upon all questions

of law submitted to him by the General Assembl^y, or by

either branch thereof, or by the Governor, Auditor, Treas-

urer, or any other State officer ; and also to notify the

Judge of the proper district of the refusal or neglect of any

Solicitor to make the report to the Attorney General as

required by law.

To pay moneys, Y. To pay all moueys, received for debts due or penalties

to people of this State, immediately after the receipt thereof,

into the Treasury.

To keep register. y_ To keep, in proper books, to be provided for that pur-

pose at the expense of the State, a register of all actions or

demands prosecuted or defended b}' him in behalf of the

people of this State, and of all proceedings had in relation

thereto, and shall deliver the same to his successor in office.

Make roquisition. Sec. S3. The Attorney General shall make requisition on

the Secretary of State, as provided in section fifty-eight, for

a sufficient number of Idank books of convenient size and

form, and shall farnish one to each Solicitor, and the said

Solicitor shall therein keep a complete record of all the
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cases tried by him, and shall make semi-animal reports of

the same to the Attorney General, living:

1. The name of the party and the County -where indicted. Namcoi party.

2. The offence, Avhen and where tried, and before what offe"^'---

Judge.

3. The verdict, sentence, appeal or acquittal. verdict.

4. In case a nol prosequi is entered a statement of the Kcason therefor,

reason therefor.

The report shall be nnide on oath, by the Solicitor, and Report on oath,

approved bj the Judge of the district.

Sec. SJr. The above report shall be forwarded bv each of Reports, when
ir>T' •!• T p 1 T r"iT-iTi forwarded.
the bolicitors withm twenty days after the close of the lall

and Spring Terms in their respective districts.

'JENEKAL TKOVISIONS CONCERNING THE SUPEK^TENDENT OF

PUBLIC INSTRUCTION.

Sec. So. Shall keep his ofKce at the seat of Government, office.

He shall provide a seal for his office ; and copies of his acts Scais, &c.

and decisions, and of papers ke])t in his ofBce, and authen-

ticated by his signature and official seal, shall be of the

same force and validit}^ as the original. He shall sign all

requisitions on the Auditor for the payment of money out

of the S.tate Treasury for school ])urposes.

Sec. 85. He shall be furnished with such office room, office room, &c.

furniture, fuel, stationery and clerical aid as shall be neces-

sary for the efficient discharge of the duties of his office, at

the expense of the State.

Skc. S7. The Superintendent of Public Instruction shall Direct operations.

direct the operations of the system of common schools and

enforce the regulations and laws in relation thereto.

Sec. 88. He shall rcpoi't to the Governor amiually on the Report to gov-

fir.«t of November. Tlie Governor shall transmit such

report to the Legislature, and, if ordered to be printed, the

Secretary nf State shall l)ind live hundred copies and deliver

them to the Superintendent, who shall deposit twenty

copies in the Library of the Department of Public Instruc-

ernor, &c.
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tioii, furnish one copy to the Commissioners of each Comity,

to be held b_y them as public property and delivered to their

successors in office, and one copy to each [Tniversitj^ (College

and Normal School in the State. The remaining copies

shall be distributed, one to the State Library of each State

and territory, and the others to such cities, institutions of

learning and persons as he may deem proper. The Legis-

lature shall order at least live thousand pamphlet copies to

be furnished the Superintendent, who shall forward one

copy to each District Lil:)rary, and shall distribute the

remainder, as he may deem advisable, to school officers and

other persons.

Report to contain. Qec. 89. Said report shall contain a statement of the con-

dition of the public schools in the State ; hill statistical

tables by Counties, showing among other statistics the

number of school children in the State ; the number attend-

ing public schools, and the average attendance ; the number

attending private schools, and the number not attending

any school ; the amount of State school fund, the sources

from which derived and how apportioned, the amount raised

by County and district taxes, and from otiier sources of

revenue for school purposes ; the amount expended for

salaries of teachers, for building, improving and preserving

school houses ; a statement of plans for the management

and improvement of schools and school buildings ; of the

condition of the State Normal Schools, of the State Agri-

cultural College, of all incorporated literary institutions

required to report to him ; ot the educational department

of the State Penitentiar}' ; of the Asylum for the Deaf and

Dumb and the Blind, and of all other educational institu-

tions to w-hich State appropriations may be made.

To correspond. Seg. 90. It sliall be liis duty to correspond with educa-

tors abroad and to investigate the system of free schools

established in other States and countries, and as perfectly

as possible render the results of educational efforts and

experiences, available for the information and aid of the

Legislature and Board of Education.

&c,
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Sec. 91. It shall be the duty of the Superintendent of Acquaint himself

T • 1 . 1 . • 1 1 T with wants.

Public Instruction to acquaint himsell with the peculiar,

educational wants of each section of the State, and he shall

take all proper means to supply them by visiting schools,

advising teachers, counseling witli County Commissioners

and Superintendents, by lectures before institutes and

addresses to public assemblies on subjects pertaining to

public schools.

Sec, 92. The Superintendent of Public Instruction, after shaii apportion
t > school moneys,

the State Auditor reports to him as required in this act,

shall apportion to the several Counties the school moneys

to which each may be entitled, and shall furnish to the

State Auditor, to each County Treasurer and to the Com-

missioners of each County an abstract of such apportion-

ment, and shall draw his order on the State Auditor in

favor of each County Treasurer for the amount of State

school fund to which such County is entitled, and shall take

each Treasurer's receipt for the same.

Sec. 93. The Superintendent of Public Instruction shall Prepare formg,&c.

prepare, and cause to be printed, suitable forms for making

all reports and conducting all necessary proceedings under

this act, and shall transmit them to the local school officers

and teachers, who shall be governed in accordance there-

with. He shall furnish all State and County Boards of

Examination with suitable diplomas and certificates, and

shall prepare a State school register, which shall be fur-

nished to each school and school district in the State. He
shall cause all school laws to be printed in a pamphlet

form, and shall annex thereto forms for making reports and

conducting school business ; the course of study, rules and

regulations, list of text books and library books adopted

and prescribed by the State Board of Education, and such

suggestions on school architecture as he may deem useful,

with such wood cuts and plans of school houses as he may

be able to obtain, or whicli may be provided by State

appropriation. He shall furnish each school officer and
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teacher and each school library with at least one co]\y of

said pamphlet.

To file printed Sec. 94. The Superintendent of Public Instruction shall

POTt™&c!^^"^'
'°'

file, arrange and cause to be bound in a substantial form all

valuable printed and manuscript reports in his office relating

to the past and present educational history of the State,

and shall cause to be bound, all valuable school rojiorts,

school journals and school documents that may be sent to

his office, and retain all of them as a part of the archives of

his office, and for this purpose an annual appropriation, not

to exceed three hundred dollars ($300) shall be made by

the Board of Education from the State educational fund

before apportionment. He shall also collect text books of

the most approved character, school histories, biographies,

works on teaching, samples of school desks, chairs, black-

boards, globes, maps and diagrams, plans of school houses,

and whatever else he may deem appropriate for preserva-

tion in his office, all of which shall be held as the property

of the Board of Education,

supermtencieutto Sec. 95. The Superintendent of Public Instruction shall

the DirbSs.'"''"
°^ he ex officio one of the Directors of the Asylum of the Deaf

and Dumb and the Blind, and of the State Peform Schools,

and State Orphan Asylum. lie shall visit such institutions

and report concerning the instruction given to the inmates

thereof, and shall also visit, as far as may be practicable,

the several incorporated liturar}^ institutions of the State,

and make such report thereof as he may deem proper.

Sec. 96. The Superintendent of Public Instruction shall,

at the expiration of his term of office, deliver on demand to

his successor all property, books, documents, maps, records,

reports and other things belonging to his office.

GENERAL PKOVISIONS CONCEKNING THE SUPERINTENDENT OF

PUBLIC WORKS.

Charge oi State's Sec. 97. The Superintendent of Public Works shall have
interest.

charge of the State's interest in all Kail Koads, Canals and
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other works of internal improvement, and also of all public

buildings M'liieli are the property of the State.

Sec. OS. He shall report to each session of the General Report.

Assembly :

1. The condition of all public buildino;s in his charire, condition of biiiia-

repairs v;hich have been made since the last report, the

repairs or modifications which ho deems necessar}', with his

estimates lor the same, and the expenditure on each during

the year past.

2. The condition of all Rail Koads, Canals, or other Rail Roads and
' ' Canals, &c.

works of internal improvement, owned or operated exclu-

sively by the State, and he shall at the same time suggest such

improvement, enlargement or extension of such works as

he shall deem proper, and such new works of similar iiature

as shall seem to him to be demanded by the growth of trade

or the general prosperity of the State.

3. The amount, condition and character of the State's character of
state's interest.

interest in other roads, canals or other works of internal

improvement in which the State has taken stock, to wdiich

she has loaned money, or whose bonds she holds as security.

4. The condition of such roads or other corporate bodies, Roa^s and corpor-

as are referred to in the previous section, in detail, giving
'

their en.tire financial condition, the amount and market

value of the stock, receipts and disbursements for the pre-

vious year or since the last report. The amount ot real and

personal property of such corporations, its estimated value,

and such suggestions with regard to the State's interest in

the same as may to him seem warranted by the status of

the corporation.

5. The condition, extent, capacity and business of all Extent, capacity,

other Rail Roads in this State in tabular form, as provided

in the next section. To reconmiend such legislation as he

may deem expedient in regard to any or all of tlie above

matters.

Sec 99. It shall be his duty to vote either in person or Vote.

by proxy, in behalf of the State, at all elections of directors

<!::c., ol Rail Road.'
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Rail Koads to re-

port to Superinten-

dent.

Location, &c.

Capital stock.

"Amount o£ real

and personal estate.

Character of debts

Receipts,'. &c.

SfyFreigli* and pas-

•sengers.

Other information

Verified by oath.

Charge of other
public edifices, ^^j;

Shall be held re-

sponsible.

n/

When not respon-
sible.

Bond.

of corporations or joint stock companies, at which the State

is entitled to vote.

Sec, 100. Every Rail Iload, Canal or other work of inter-

nal improvement in the State, shall report to the Superin-

tendent of Public Works on or before the first Monday of

December, Anno Domini eighteen hundred and and sixty-

nine, of the following facts :

1. The location, extent and capacity of such work.

2. The entire capital stock and its market value.

3. The entire amount of real and personal property of

the corporation, and its estimated and assessed value.

4. The amount and character of its indebtedness, and

what liens there are upon its propert}'.

5. Its receipts and expenditure for the last fiscal year.

6. The amount of freight and number of passengers

carried during that time.

7. Such other information as may be deemed essential by

the ofiicers making the statement.

This statement shall be verified on oath, before some com-

petent ofiicer, by the President and Treasurer of the corpo-

ration.

Sec. 101. The Superintendent of Public Works shall also

have charge and supervision of the building of all other

public edifices, under such rules and regulations as the

General Assembly may prescribe, unless otherwise pro-'

vided.

Sec. 102. He shall be held responsible for the condition

and repair of the buildings under his care, and may be

prosecuted for neglect of his duty, and judgment taken

against him for damages in the Superior Court for the

County of Wake.

Sec. 103. In case he shall have asked of the General

Assembly an appropriation for repairs of any building

under his care, and the same shall have been refused, he

shall not be held responsible for any decay that ma} ensue

thereafter.

Sec. 104. He shall give bond in the penal sum of twenty



iiioVisand dollai-s, -^-ith two aiifficient sureties, to be approved

hj the Auditor and Treasurer of the State, for the faithful

performance of his duties.

Sec. lOo, lie shall have the general charge of making all Charge of sunejf,

?urvev8) maps, &c.>, ordered by the General Assembl.y, in

k-eference to the capacity or development of the natural

resources of the State.

Sec. lOll He shall perform such other duliee as the Gen- other drifes.

eral Assembly may from time to time impose.

Sec. 107. The Superintendent of Public Works shall where office to bx)

have his office at the seat of government, and the same with

iiecessai-y furniture and clerk hire he shall furnish, and the

account as allowed by tlie x\uditor shall be paid by the

Treasurer.

Sec. lOS. This act shall be in foi-cefroln and after its rati*

fication-.

Ratified th^ ISth day of April, A. D. 1S69.

CHAPTER tJCLXXI.

AN ACT PEOVIDINQ- FOK CEETAiN REr'ORT'B FROM KAIL ROAD

C<:>MPANIES.

Sectio?^ 1. The (tcn^ral Assembly of North Carolina do Annua) ix;iojt3.

'cnaci, That the President, either by himself or through the

Superintendent of each Rail Road Company in this State,

^hall annually, on or before the first ^(onday in November,

report to the Superintendent of Public Works, under oath,

upon the following subjects, viz :

1. Stock and debts of the Company he represents. Block and dcDte,

•2. Cost of construction of Road.

8. Cost of equipment.

4. Length of Road.

•5. Length completed,

Pub. 4:1.]
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Business of y
&c.

Cost.

Earnings.

Value of material.

Freight.

Pa3f=enrers.

Accidents.

Employees.

Failure to report

a misdemeanor.

Duty of Superin-
tendent, &e.

6. Length uncompleted.

7. Length of branches.

8. Length of side tracks.

9. Weight of rail per yard.

10. Length and character of bridging.

11. Cost and value of buildings and fixtures,

12. Present state of equipment, with statement of number
and character of engines, cars, &g.

13. Business of the year ; number of miles run by pas-

senger trains ; number of miles run by freight trains
;

number of tona of freight carried one mile ; number of pas-

sengers carried one mile ; rates ot fare of first and second

class passengers ; rates per ton per mile of freight.

14. Cost of operating Koad.

15. Eaming's.

16. Yalue of material on hand.

17. Actual cost of transporting freight per ton per mile.

18. Actual cost of transporting passengers per mile.

19. Accidents and their causes, and in cases of injury to

person, the extent of injury, and whether of passengers or

employees, and if said accident happened by the negligence

or fault of any employee, whether such person is still in the

employ of the Company.

20. !N umber of employees and theh' compensation.

Sec. 2. In case of failure to report, or in case of any false

report, as hereinbefore provided, the party or parties so

failing or making such false report shall be deemed guilty

of a misdemeanor, and shall, upon conviction in the Supe-

rior Court of Wake County, be punished by fine of not less

than two hundred and fifty dollars, nor more than five

hundred dollars.

Sec. 3. It is hereby made the duty of the Superintendent

of Public Works to inform the Attorney General of any

failure to report, or of any false report, as hereinbefore pro-

vided, and the said Attorney General shall prosecute, in

the name of the State, such party or parties failing to report

or making such false report.
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Sec. 4. It shall be the duty of the Superintendent of superintendeut to
•^ i

^
prepare forms.

Public Works to ]irepare and furnish to the President and

Superintendents of all Roads in this State suitable forms

for the foregoing mentioned returns.

Sec. 5. This act shall be in force from and attei' its rati-

fication.

Ratified the 12th day of April, A. D. 18G^,

CHAPTER CCLSiXn.

•5^^ ACT TO AMEND TITLE TWENTY OF THE '<X)DE OF CIVIL PKO-

CEDUEE, AND TO RATIET STAYS <W EXECCTION GRANTED BY

JUSTICES O'F THE PEACE iS "C«ETAtN CASES.

Section I. The Geiien^l Assembly of North Camtirm do Ameaded.

€nac% That title twenty of the Code of Civil Procedure be

•amended by inserting between sections five hundred and

live and five hundred and six, chapter second of said title,

the foilowing as an additional section, to-wit

:

" Sexj. 505. Stay of execution

:

In all actions founded on contract made since the first stay cranted i.>

day of May, Anno Domini eighteen hundred and sixty-five,

whereon judgments are rendered in Justices' Courts, stay

of execution, if prayed for at the trial by the defendant or

his attorney, shall be granted by the Justices in the follow-

ing manner : for any sura not exceeding twenty-five dollars,

one month ; any sum above tM-entj^-fivc dollars and not

exceeding fifty dollars, three months ; for any sura above

fifty dollars and not exceeding one hundred dollars, four

mcnths ; for any sum above one hundred dollars, six months.

But no stay of execution shall be allowed in any section

wherein judgment is rendered on a former judgment taken

before a Justice of the Peace."

Justice.
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stny ratified. Sec. 2. That all stajs of cxecutlon whicli li.ave beeii

granted since the twenty-fourth day of August, Anno
Domini eighteen hundred and sixty-eight, or which may
be granted hereafter, till the ratification of this act, agree-

ably to section eleven, chapter sixty-two, of the Revised

Code, be and every such stay is hereby ratified and rendered

valid.

Sec. 503 amended. Sec. 3. That section five hundred and three of the Code

of Civil Procedure be amended by inserting between the

words " rendered " and " the," in line five thereof, the fol-

lowing words :
" Or in such case he shall also deliver to the

defendant, or his attorney, a transcript of any stay of exe-

cution issued, or which may thereafter be issued, by him in

Buch judgment, which may be in like manner filed and

docketed in the office of the Clerk of said Court," and by

inserting after the word " Court " in line twelve thereof the

following words : Provided, That in case a stay of execu-

tion upon such judgment shall be granted, as provided

herein, executions upon such judgment shall not be issncd

by the Clerk of the Superior Court until the expiration of

BUch st^j.

Sec. 4. That this act shall take eflect from the day e^"

its ratification.

Ratified the 12th day of April, A. D. 1869.

CHAPTER CCLXXIII.

AN ACT TO PEOVroE FOR HOLDING SPECIAL TER5IS OF THE

SUPERIOE COURTS.

Special Geun SECTION 1. The General Assemlly of Worth Carolina do

enad:,^ Whenever it shall appear to the Governor, by the

certificate of any Judge, a majority of the County Commis-

Bioners, or otherwise, that there ia such an accumulatien of
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criminal or civil actions in the Superior Court of any County

as to require the holding of a special term for its dispatchj

he shall issue an order to the Judge of the judicial district

in which such County is, requiring him to hold a special

term of the Superior Court of such County, to begin on a

certain Monday, not to interfere with any of the regular

terms of the Courts of his districts. The Judge shall attend

ajid hold such Court.

Sec. 2. Whenever the Governor shall call a special term Notice to chair-
msuii.

of the Superior Court for any County, he shall notify the

Cliairman of the County Commissioners ot the County of

such call, and such Chairman shall take immediate steps to

cause twenty-four, or if a grand jury be needed, thirty-eight

qualified persons, to be drawn and summoned as jurors for

said terra ; and also to advertise said term at the Court

House and at one public place in every Township of his

County, or by publication of at least two weeks in some

newspaper published in his County, in lieu of such To\vn-

ship advertisement.

Sec. 3. The special terms of the Superior Courts held in Powers, &c.

pursuance of this act, shall have all the jurisdiction and

powers that regular terms of the Superior Courts have.

Sec. 4. The said terms shall last until all the business Term sbtiu laet.

of the Court shall be disposed of.

Sec. 5. The Clerk shall y-ive the Judo-e a certificate of ccitificnte or ai-" ^^ tendance.

attendance for the number of days occupied by the Court,

and the Judge shall thereupon be entitled to receive from

the Commissioners of the County in which the Court is

held, his expenses at tlie rate of one hundred dollars per

week, as his compensation for holding said term.

Sec. 6. The Judge after each term shall report to the Judge to report.

Secretary of State, according to the foi'ms prescribed by

law, or whicli may be prescribed by tlie Secretary :

1. The number and kinds of criminal actions wliich were

for trial.

2. The number actually tried.

3. The number of civil actions which were for trial.
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Olerlv to report.

Siibpffiiias.

Cjri'acd Juries.

Governor may
direct J ndge of other
Judicial District.

4. The nitraber actuallj tried, and whether the cases were

eotitiniled at tlie instance of one or both of the parties, or

frOra what other cause.

Sec. T. Thb Clerk of the Superior Court shall report the

pl*oceedings of special terms to the Secretary of State as he

is or may be required to report the proceedings of regular

terras.

Sec. 8. Subpoenas may issue returnable on any day of

any special term.

Sec. 9; There shall be no grand jary at any special terra,

unle^ the same shall be ordered bj the Governor.

Sec. 10. AVhenever, in the opinion of the Governor, it is

expedient to do so, he may direct a Judge of an}^ other

judicial district to hold the special terms provided in the

previous sections;

Sec. 11. This act shall go into effect from its ratiiication.

Katified the 12th day of April, A. D. 1869.

CHAPTER CCLXXIV.

AN ACT m FAVOK OF PATIN(i THE BURIAL EXPENSES, &C., OF

HON. RICHARD I. WYNNE, DECEASED.

Section 1. The General Assemhly of North Carolina do

enact, That the Treasurer of the State be instructed to pay

out of any money not otherwise appropriated, the burial

expenses of the late Hon. Kichard I. Wynne, and the cost

of carrying his remains to the Town of Louisburg, Frai^lilin

County.

Ratified the 12th day of April, A. D. 1869.
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CHAPTER CCLXXY,

AN ACT RELATING TO DR'ISION FENCES.

Tlie General Assenibly of Korth Carolina do enact

:

Section 1. General rule

:

TTliere two or more persons shall have lands adjoining, cenci-a! rale,

which shall be either cultivated or as a pasture for stock by

the respective owners of each piece of land shall make and

maintain the one-half of the fence upon the dividing line.

Sec. 2. Hide when one owner hasput up fence :

Where the owner of one piece shall have chosen neither Ruie wben one
, . , , . , , , owner has put np

to cultivate his land, nor to pasture, nor to permit his stock f«ncc.

to run on it, if he shall afterwards do either, without so

enclosing such stock that they cannot enter on the lands of

such adjoining owner, he shall refund to such owner one-

half the value at that time of any fence erected by him on

the dividing line.

Sec. 3. YcO^ue offence^ fcow ascertained :

The value of fence shall be ascertained as follows : Either , "^'"i^^e of fence,
now ascertained.

owner may summon the other to appear before any Justice

of the Peace of the Township in which the dividing line is

situated ; or if it be situated in more than one Township,

then before any Justice of the Peace of any Townsliip in

which an}' part of it is situated. In his summons he shall

name a da}' certain, not less than five daj-s after the sum-

mons, for the appearance of the defendant ; it shall also

state the purpose of the summons to be the adjustment of

all matters in controversy respecting the dividing fence

between the parties. The Justice shall hear the complaint

and defence. If the facts be found such as to entitle either

party to demand contribution of the other, the Justice sliuU

call on the complainant to name an indifferent person, qual-
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ified to act as juror of the Township, and if the complain-

ant refuse, the Justice shall name one for him. The Justice

shall then call on the defendant to name an indifferent per-

son, qualified to act as juror of the Township, and if the

defendant refuse the Justice shall name one for him. The
Justice shall then name a third indifferent person qualified

to act as juror. These three persons, qualified to act as

jurors, or any two of them, shall view the premises and

decide all niatters in controversy between the parties,

relating to a fence on the dividing line. They shall make
a written report to the Justice, who shall give judgment

thereon, and for the costs, which shall be paid by the own-

ers of the several pieces of land equally. The persons

qualified to act as jurors shall receive each one dollar per

day. The fees of the Justice and Constable shall be as in

other eases. Either party ma}^ appeal as is provided for in

other cases of Justice's judgment.

Sec. 4. IVhat ths report JurtAer to state

:

What the report The report of the persons qualified to act as jurors shall
ftt-tlier to state. li^i , l' c i«i i ii t

also state the sort of fence wJiich ought to be kept up, and

assign to each owner, in such manner as that it may be

identified, the part which he shall keep up.

Sec. 5. Heport to lye returned to Register of Deeds

:

Report to be re- Tho Justicc shall rctum the report, together with a tran-

of Deeds. " ^ Script of the proceedings, to the Register of Deeds of his

County for registration. The Justice shall collect from the

parties the fees of the Register, and pay the same to him.

Sec. 6. WJio iound hy judgment on report

:

Who bound by The final judgment upan the report of the persons quali-
judgmentcn report, ^^^ ^^ ^^^ ^^ •^^^.^^.g ^^i^^^ be binding ou the owuers of the

respective lands and their assigns, so long as such owner-

ship shall continue, or until the same shall be set aside,

modified or reversed.
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Sec. 7. Remedy in case of delinqiiency :

If any person who is liable to build or keep up a part of ^
Remedy in «isc of

any division fence, shall fail at any time to do so, the owner

of the adjoining land, after notice, may build or repair the

whole, and recover of the delinquent the one-half of the

cost before any Court having jurisdiction.

Sec. 8. IIovj owner may relievd Jiimself of liahility :

If any owner of land liable to contribute for the keepinoj now owner may
, , , , . . ,

relieve himself ol

up of a division fence, shall determine neither to culti- liability.

vate his land nor to permit his stock to run thereon,

he may give the adjoining owner six months' notice of his

determination ; and in that case, at any time after the

expiration of such notice, and between the first day of Jan-

uary and the first day of March, but at no other time, ho

may remove the half of the fence kept up by him ; and

shall be no longer liable to keep up the same.

Ratified the 12th day of April, A. D. 1869.

CHAPTER CCLXXVI.

AX ACT TO BE ENTITLED AN ACT TO INCORPORATE THE WIL-

MINGTON AND SEASIDE RAIL ROAD COMPANY.

Section 1. The General Assembly of North Carolina do Body politic and

eivact^ That for the purpose of cftecting a rail communica- ""'P^''^^^-

tion between the City of Wilmington and the seashore in

the County of Xew IlaQOver, Richard Bradley, Edwin E.

Burress, John W. Cameron, Samuel J. Person, Joseph C.

Abbott, Fred F. French, Henry Servoss, CliarlesE. Taylor,

Ed. L. Hayes, Jr., Thos. J. Jones and such otlier persons

as they ma}-^ associate with them, shall hereafter be a body
politic and corporate by the name of "The Wihnington

and Seaside Rail Road Company," and by that name shall



650 1868-'69.—Chapter 276.

be capable in law to bu}', sell and hold such real and per-

sonal estate, make contracts, sue and be sued
; to make

by-laws, and to do all other acts properly incident to such

corporations, and which may be necess'ary and proper to

carry into full efiect the intention of this charter; to have

and use a common seal, and the same to alter at pleasure

;

and it shall have, use and enjoy all other rights, powers and

privileges which by law usually belong to corporations for

like purposes.

Authca-iMci to Sec. 2. That the said Company be and is hereby author-
coustmctRoad, &c. . -. ^ ,

, ,
, .,. -n.MT-»T.i

ized to make, construct and mamtam a Kail Koad with one

or more tracks, to be used with steam or other powers from

some point within the City of Wilmington to the seacoastat

Wrightsvilleor Masonboro' Sound, or both, or at such other

point or points along the seacoast within ISTew Hanover

County as shall be determined upon by the stockholders
;

and they may construct branches of said Road, may also

make connections and lay down and use street tracks within

the City of Wilmington, and upon any of the streets

thereof, by and with the consent of the Mayor and Board

of Aldermen of the City, and upon such terms and condi-

tions as they shall prescribe.

Capital stock. Sec. 3. The capital stock of the Company shall be two

hundred thousand dollars, in shares of one hundred dollars

each, but it ma}^ be increased to a sum not to exceed five

hundred thousand dollars, whenever the Board of Directors

may deem it expedient ; and in order to get the requisite

amount of stock the persons named in the first section may

open books of subscription at such times and places as they

may think best.

General meeting, Sec. 4. Whenever oue hundred thousand dollars of stock
clscticii of ollic€rfl

&c. ' shall be subscribed and five thousand dollars paid in, it

shall be the duty of the persons before named to call a gen-

eral meeting of the subscribers, who shall elect a Board of

Directors, to consist of such number, not less than five, as

they may determine, and such Board of Directors sliall

immediately elect one of their number President, where-
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upon the Company shall be considered fully organized :

And said stockholders may provide in said meeting for the

appointment of such other otiicers and agents as the Com-

penj- may require, fix the salaries oi* compensation for all

its officers and agents, their terms of office, the mode and

times of their election or appointment, and the votes to

"vdiicli the stockholders shall be entitled in general meeting,

whether by scale or otherwise, and to make all needful

rules and regulations for carrying out the intentions of this

diarter. The Board of Directors may call in the remain-

der of the stock subscribed, to be paid in such installments

wid at such times as they may think proper ; and in case

any subscriber fail or refuse to make payment according to

such call, the Directors, after giving twent}^ days' notice,

may sell at public auction the shares subscribed for by him,

or so many thereof as will pay the whole of the remainder

then due upon his subscription, whether it is all then called

for or not, and if there should still remain a balance due

«fter selling and applying the net proceeds of all his shares,

tlien the Company may recover such balance before any

Court which has jurisdiction of the sum so remaining

onpaid.

Sec. 6. That whenever anv lands may be required for the Lands lefiujied,
•^

^

-' aud referees.

gaid Ilail Iload, its branches and connections, and an agree-

ment cannot be made with the owner thereof, the Company
or such owner may apply to the Clerk of the Superior

Cc>urt in writing to cause tlie damages, if any, to be assessed

by five referees, who shall be entirely disinterested, either

directly or indirectly, whereupon it shall be the duty of the

Gierk to call upon the party filing the petition to name

twx> of the referees, and to notify the other party to name

two others within five days of the service of notice, and the

C3erk shall a|t))oint the fifth referee in all cases; Init slu.tuld

either party have failed to ap])oint at tlie expiration of five

days after the notice is served upon the defendant as above

provided for, then the Clerk shall appoint others to make

up the number of five, and the whole of them in case both
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of the parties should have failed to appoint. The Clerk

shall issue notice to the referees to attend on the lands on

account of which the petition is filed, and lay oif right of

way, which shall extend five feet on eacli side of the center

of the track, and also to condemn so much in addition as

may be required for turnouts, depots and other necessary

appurtenances of said Rail Road and its ])ranches and con-

nections
; and assess the damajxes, if any, of the owner of

the land, taking into consideration any benefit or advan-

tage to the owner and his land accruing, or lo accrue from

the construction of the Road, and return their award in

writing, under oath, (which may be administered by tlie

Clerk or any Justice of the Peace for the County."^ within

ten days, and the award, when filed, shall bo recorded ajid

become a judgment of the Superior Court, and execution

may issue tliereon, returnable in sixty days ; but if eitlier

party is dissatisfied and notify the Clerk, in writing, of his

intention to appeal to the next term of the Superior Court,

such party shall have five days to give an appeal bund or

undertaking with two sufficient sureties, in such sum as the

Clerk may fix to cover costs and damages ; and both parties

may appeal from the same awards, and the trial in the

Superior Court shall be de novo, and the facts submitted to

When Company a jury if either party request it. But as soon as the award

is filed, whether there be an appeal or not, the Company
may enter upon the lands and use them in constructing

said Rail Road track and appurtenances.

Sec. 7. That said Company may build their Rail Road

tracks over any navigable stream, by putting a sufiicient

draw in the bridge or other structure, so as not to injure

navigation, and may cross and run along all public roads

where it may be necessary, by keeping them in good and

convenient repair at the crossings, and by convenient repair

at the crossings, by constructing a new road, equally good and

convenient, where they run along any portion of an old road.

Sec. 8. That said Compa.ny shall have the right to trans-

port passengers, freight and mails upon the said Rail Road,

may enter upon
lands.

Company may
build tracts, »tc.

Passengers and
freights.
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its branches avA connections and may Hx such rates of fare,

tails, and compensation therefor as the Directors iP.ay deem

expedient and just.

Sec. 9. Any person who shall in any manner injure or obptruciin,!:: rocrJ

A^ a misdemeanor.
obstruct said Kail Road, its branches and connections,

brides being held liable for damages in a civil action, shall

be guilty of a misdemeanor, and shall be punished in any

Court having jurisdiction by fine or imprisonment, or both

in the discretion of the Court.

Sec. 10. This act shall take effect from its ratification,

and tlie said Company shall have the exclusive right for a

term of tliirty rears from its full organization, to construct

and use the aforesaid Eail Road and its branches and con-

nections as hereinbefore authorized.

Ratified the 13th day of April, A. D. 1869,

CHAPTER C C L X X y 1 1

.

AN ACT TO AMENt) AJi ACT ENTITLED '"' THE CODE OF CIVIL

PROCEDURE."'

Section 1. T/i^ General Assemhty of i^ort/i Carolhia do Ametidmetit? \o

enact, That tlie act entitled " The Code of Civil Procedure,"' dure.

Yarious parts of which -vvere ratified on the fourteenth,

eaghteenth, [nineteenth and twenty-fourth days of August,

eaghteen hundred and sixty-eight, respectfully be amended

as follows ;

Sec:. 2. In section two, line four, by inserting after the Llne4, -cc. s.

word "punishment"' the words " or prevention."

Sec. 3. In section eight, immediately after the words sa'^-jivision ?<,

"prior to its ratification'" in subdivision two, by adding

the following figures and words, whicli arc now printed in

italic letters in the printed Oodc :

J9C. S.



sec. S

654 1868-'69.—Chaptee 277.

How civil actions "3. All civil actions commenced prior to the ratifi*
comtueuccd. . r> i • i • i i n i i ^

cation oi this act, or whiGu snail be commenced here'

after, for causes of action included within the provisions of

an ordinance entitled, " An ordinance respecting the juris-

diction of the Courts of this State," ratified on the four^

teenth daj of March, eighteen hundred and sixty-eight,

shall be governed in respect to the practice and procedure

therein, by the provisions of that ordinance and by tiie

existing laws, as far as they may be, except as to form."

Sub division 4. Skc. 4. Scction eight, sub-division four, after the words
*' as near as may be," in the seventh line of the printed

copy, by inserting the words " except as to form."

Sec. 11. Sec. 5. Section eleven, by inserting after the lines fixing

the terms of the Superior Courts of Washington County in

the second Judicial District, the following words :
" Martin

-: County on the fourth Monda;^ after the third Monday in

September and February, Hyde County on the second

Monday after the third Monday in September and Febru-

ary," and by striking out those words where they now
occur in the Code as printed among the Courts of the

fuurth Judicial District.

sec.SG. Sec. 6, Section sixty-eight by inserting in the second

line, after the words " in which the " the words " the

plaintiff or,"

Sec. 1G2. Sec. 7. Section one hundred and fifty-two, by inserting

in the first line, after the words " before making the order

the," the words " Court or."

^ec. 254, subdi- , Sec. 8. Scctiou two hundred and sixty-four, sub-division

four, by inserting after the words " attendance of the judg-

ment debtor the," the words " Court or." Also, the same

section and sub-division, by inserting after the words '' upon

being brought before the,', the words " Court or ;" also,

the same section and sub-division, by inserting after the

words " before such," the words " Court or ;" also, the

same section and sub-division, by inserting after the words

" by warrant of the," the words " Court or."
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Sec. 9. Section two hundred and seventy-two, hy insert- Sec. 2:2.

ing after the word " The," whicli is the tirst word of the

section, the words " Court or.*'

Sec. 10. Section two hundred and seventy-four, by insert- scc.274.

ing after the words " disobey an order of the," the words,

" Court or ;" also, the same section, by inserting after the

words " may be punished by the," in third line, the words
" Court or."

Sec. 11. Immediately after section four hundred and sec. jig.

sixteen shall be inserted the following figures and words

:

^41 7a. The several Judges of the Supreme Court shall

have like powers to take the probate of deeds, and to ex-

amine married women respecting their free consent to deeds

made by them, to issue and hear writs of habeas cojyus, to

issue, modify or vacate writs of injunction, to issue warrants

for the arrest of persons charged with crime, and to dis-

charge such persons on bail, as is or may be given to Judges

of the Superior Courts.

Sec. 12. Section four hundred, by striking out the word scc.4ci',

" six," in the second line, and substituting " twelve."

Sec. 13. Section seventy, by strikingout the word "sure- soc. to.

ties," in the fourth line, and substituting the word " secu-

rity."

Sec. 11. The same section, in line two, by striking out Repealed,

the word " sureties," and substituting " securit}-."

^Ec. 15. Section four hundred and twenty is repealed

and the following is enacted as a substitute for it

:

§429. Am.end section four hundred and twenty-nine by g^^. ^^

striking out the words " in which the real estate is situated

and insert the following words " before the Judge of Pro-

l)ate of an}' County in this State," so that the section shall

read :

" All deeds conveying lands in this State, or letters of

attorney, or other instruments requiring registration must

be offered for probate, or a certified probate thereof must

be exhibited before the Judge of Probate, of any County of

this State."
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Q.SS'rr ^' ^' Sub-division six of the Code of Civil Procedure, substitute

tlie following i

'' G. Every conveyance^ power of attorney, or other instru-

ment, affecting the estate, right or title of any married

Woman, in lands, tenements, or hereditnmenta, must be
jointly executed by such married woman with her luisbandj

and due proof or acknowledgement thereof must be made
as to the husband before the Judge of Probate of any
County in this State, who shall take the acknowledgement

of the w4fe and privily examine her apart from her husband,

touching her voluntary assent thereto. He shall also en^

dorse thereon a certificate of such assent, and when the land

lies in another County than that in which the Judge of

Probate livee, he shall affix his seal of office to such certifi'^

cate»"

Ratified the 12th day of April^ A. D. 1869.

A^ ACT TO SETrVTS AND AlSrEKB TltE CHARTER OF TltE TtTCK^

ASEGE AND WANTIHALA TURWPIKE COMPANYi

'Hc^nmien. Section 1. Tke G&neral Assembly of North Carolina do

enact^ An act passed by tlie General Assembly of North

Carolina, and ratified on the twenty-eighth day of JanuarVj

eighteen hundred and fifty-one, entitled " An act to incor-

porate the Tuckasege and jSTantihala Turnpike Company,"

and the acts amendatory thereof, passed at the sessions of

eighteen hundred and fifty-four and five, and eighteen hun-

dred and fifty-six and seven, are hereby re-enacted ; and all

the rights, privileges and immunities granted by said acts

to the Baid Turnpike are liereby vested in the same, as fully

as they were heretofore enjoyed under the provisions of

&aid ai^tSs
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Sec. 2. That section second of an amendatory act passed Amended.

at the session of eighteen hundred and fifty-six and seven,

is amended so as the subscriptioii of stock on behalf of the

State in said Company may be paid for in any bonds given,

or which may be hercafter given for Cherokee lands, Avhicli

the agent of the State may have in has hands not othervriso

appropriated ; Pixrvided, The said Company shall witliin

tiiree years complete the construction of said Turnpike and

the bridges thereon.

Sec. 3. Books of subscription for additional stock are Books opeccU.

authorized to be opened under the supervision of N. S.

Jarrett, J. P. Siler, Frank Leech, A. P. Munday, and the

former Commission ei*s. or any part of them, at such places

and times and under such rules and regulations as they

may prescribe.

Sec. i. This aot shall take effect and be in force from

and af^er its ratification.

Ratified the 12th day of April, A. D. 1S69.

CHAPTER CCLXXIS.

•Ctle twenty-o:{E or the code of civil pbocedube AifEif-

DED AS FOLLQ-NVS.

ITie General Assemhly of I'lorih Carolina do enact

:

Section 555. Fees of officers^ hy whom and JiowpayahU

:

The several officers hereinafter named shall receive the fees i^ oe or offlcerff,

hereinafler prescribed for tliom respectively, from tlie per- Scl''°°'
""' ''"'^

sons for whom, or at whose instance the service shall be

performed, except persons suing as paupers, and no officer

shall be compelled to perform any service, unless his fee be

paid or tendered. The said officers shall receive no extra

allowance or other compensation whatever, unless the same
Pub. 42.]
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sliall be expressly required by some statute. In case the

service sliall be ordered by any proper officer of the State,

or of a County, for the benelit of the State or County, the

fees need not be paid in advance ; but if for the State, shall

be paid by the State as other claims against it are ; if for a

County, by the County Commissioners out of the County

funds.

Sec. 556. Copy sheet defined

:

coi>v sheet de- A copv shect shall consist of one hundred words.
finod"."

^''

Sec. 557. Fees on return to Secretary oj State :

Pecs on return to All officors required by law to make returns to the Sec-
Seci-ctary of state.

i' o^ x i n •
-t' i, ^ -fi >.

retary oi State shall receive lor such returns live cents per

copy sheet, to be audited on the certificate of the Secretary

of State, and paid as other claims against the State are

required to be.

Sec. 558. ClerTis to furnish Manh writs

:

Clerks to furnish Clerks of Courts shall furnish to parties printed copies of
blauk writ;. i,^ i c ^^ • • ^ ^ ' 111

the iormal parts oi all writs required to be issued by them,

with convenient blank spaces for the insertion of writtei;

matter ; and also the blank forms of such bonds as are

required to be taken by them.

Who to pay cer-

Sec. 559. Who to i?ay costs in crhnincd actions :

If a defendant be acquitted, or judgment against him

uons"™^^^'^^
^^' arrested, the costs, including the fees tor all witnesses sum-

moned and actually examined for the accused, whom the

Judge or justice of the Peace before whom the trial took

place sliall certify to have been necessary or proper for his

defence, shall be paid by the prosecutor, if any be marked

on the bill, whenever the Judge or Justice of the Peace

shall certify that there was not reasonable ground for the

prosecution, and that it was not required by the public

interest. If there be no prosecutor, or if the Judge or Justice
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of the Peace shall certify as aforesaid, the costs shall be
paid by the County iu which the bill was found.

Sec. 560. Fees if convict iiisolvent

:

The costs iu criminal actions shall, in all cases, be paid Fee? if convict in-

by the person convicted, if he be able ; but if he be not
'°'"'^'

able, the County where the bill was found shall pay one-

half of the costs of the prosecution only.

Sec. 561. How fees of officers received

:

If any officer, to whom fees are payable by any person, how fee. or .>f-

shall fail to receive them at the time the service is pej..
^"'''''"''^

formed, he may have judgment therefor on motion to the

Court in M'liich the action is or was pending, upon twenty
days' notice to the person to be charged, at any time within
one year after the determination of the action in which the
sam.e was performed ; if the motion for judgment be in

behalf of the Clerk of the Superior (Jourt, it shall be made
to the Judge of the Court in or out of terms.

CHAPTER II.

fees of solicitoks.

Sec. 562. Fees of Solicitm'

:

The Solicitor shall receive forty dollars for every atten-
dance on the session of his Court, and full fees in all cases
of judgment rendered against the accused, to be paid by
the County in which the bill is found, if the defendant be
insolvent.

Fees of Solicitor.

Sec. 563. Fees of SoUciiors

:

1. On every conviction fo

liars.

2. On every conviction where, by law, the punishment

1. On every conviction for any capital crime, twenty i.vosofSoiiH..,«
dollars.
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must be imprisonment at hard labor in a Penitentiary for

not less than six months, ten dollars.

3. On conviction on any other indictment, four dollars.

4. On final judgment against a defaulting witness or

juror, where no issue is joined, two dollars.

5. On such a judgment when contested, lour dollars.

6. Judgment on undertaking of bail or recognizance, if

uncontested, two dollars.

7. On the same if contested, four dollars.

8. On application to renew bond to keep the peace, ii

granted, one dollar.

9. On an issue in ba&tardy, if fownd against the putativi

father, four dollars.

FEES OF CLEKKS OF JTBTK 8>t':PE«I0R Gfi)¥KT/

I. m CIVIL CAUSES'.

gEG. £>U. Wkd fees, and for what

:

mu< i^c • na for 1- Furnishing blank writ of summons or other writ of

''^'^
'""

process required to be issued by him, and taking a bonj

from the plaintiff as security for costs, or receiving adepc

froaji plaintiff and giving a certificate to him and the defeii.

ant., one dollar.

2 Docketing summons, five cents.

3. Eecording a return of a Sheriif or other ministerial

officer, ten cents.

4. Keceiving, filing and noting on the docket, any plead

ing'or demurrer, and delivering copies filed to the parties t

whom addressed, ten cents.

5. Order enlarging, or refusing to enlarge, time t(

pleading, or for any other act where authorized, fifty cents

6. Entering judgment against either party, one dollar. ^

7 Judgment on any question authorized to be decidj,

by him. If there be no appeal to the Judge, or if tl

judgment of the Clerk be confirmed on the appeal, d

dollar.
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. Preparing statement of cape on appeal from his decia*

to the Judge, one dolLir.

. Transcript of record for Judge on issue of law joined

the pleadings, one dollar.

0. Acknowledging receipt of decision of Judge, and

ifying each attorney thereof, thirty cents.

1. Taking an aftidavit except to a witness or juror's

:et of attendance, twenty-live cents.

2. Taking affidavit to witness or juror's ticket, ten cents.

3. Transcript of case and record for Supreme Court, two

ars.

4. Mailing transcript, post paid, fifteen cents.

Docketing any judgment on Execution Docket,

nty-five cents.

6. Affixing seal of Court when necessary, twenty-five

ts.

7. Entering on record any t)rder or judgment of tlie

Ige, on a matter which he has jurisdiction to decide out

:erm, if not more than one copy sheet twenty-five cents,

lore than one copy sheet, for every copy sheet over the

ten cents.

8. Entering on the docket a brief of any complaint, plea,

inrrer or motion, five cents.

9. Entering general verdict, five cents.

0. Entering special verdict, ten cents.

1. Entering appeal taken, five cents.

2. Issuing sub])fBna for witnesses, each name, fifty cents. •

§. Swearing a witness, five cents.

4. Copy of any recoi'd or writing in his office, per copy'

2t, ten cents.

5. Probate or acknowledgment ot a deed or writing of'

sort authorized to be proved, fifty cents.

6. Probate acknowledgment of deed or other writing,

taking private examination of married women witli^

ificate thereof, fifty cents.

7. Probate of a M'ill in common form with certificate^

issuing letters testamentary, one dollar.
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28. Becorcling will per copy sheet, ten cents, of executors,

administrators, guardian or other trustee required to return

accounts. If amount returned does not exceed two hundred

dollars, twenty cents ;
if amount returned exceeds two hun-,

dred and under five hundred dollars, fifty cents ; if amount

returned exceeds five hundred dollars and under one thou-

sand dollars, seventy-five cents; if amount returned exceeds

one thousand dollars and under two thousand dollars, one

dollar ; if amount exceeds two thousand dollars and under

three thousand dollars, one dollar and fifty cents ; if amount

above three thousand dollars, two dollars.

29. Grant of letters of administration of any sort, and

taking bond of administration, one dollar.

30. Every notice required to be issued by Clerks, ten

cents.

31. Grant of guardianship, including taking of bond, for

each minor, fifty cents.

32. Apprenticing infant, including indenture, fifty cents.

33. Entering caveat on contested will, twenty cents.

34. Recording articles of agreement of proposed corpora-

tion, including all services, two dollars.

35. Issuing commission of any sort, fifty cents.

36. Entering return to commission and order for regis-

%i-ation of deed, ten cents.

3Y. Auditing account of executor, administrator, guar-

dian, or other trustee required to return accounts, fifty

cents, if not over three hundred dollars ; eighty cents, if:

over three hundred, and not over one thousand dollars ; one

dollar and a half, if over one thousand dollars.

38. Justification of sureties, fifty cenfs.

39. Continuance of cause, thirty cents.

40. Execution, thirty-five cents.

41. For any service required by law for which no fee is

specified in this act, the Clerk shall be allowed twenty five

cents.

I
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II. IN CKEMIXAL, ACTIOIyS.

43. Issuing capias, one dollar. Fees in criminal

. ^ -r^ 1
"'

. • 1 , • 1 i. L actions.

43. Docketing action and entering return, ten cents.

44. Taking a recognizance, ten cents,

45. Issuing subpoena, fifteen cents.

46. Entering judgment against ;i defaulting juror or

M-itness on a bail bond or recognizance, fifty cents.

47. Entering verdict and judgment, one dollar.

4S. Issuing execution, seventj-ii\-e cents.

49. Jnstitication of bail or sureties to an appeal, fifty

cents.

50. Affidavit, except to witness or juror's tickets, twenty-

five cents.

51. Affidavit to witness or juror's ticket, ten cents.

52. Affixing seal, when necessary, twenty-five cents.

53. Transcript on appeal, as in civil cases.

54. Mailing transcript, as in civil cases.

55. Indictment, sixty cents.

56. Continuance, thirty cents.

FEES OF KEGISTER OF DEEDS.

Sec. 565. Specifications

:

1. Hegistering any deed or otlier writing authorized to spccificatione.

be registered or recorded by him, with certificate of probate,

or acknowledgment and private examination of a uiaiTied

woman, containing not more than tliree copy sheets, eighty

cents, and for every additional copy sheet, ten cents.

2. For a copy of any record or paper in his office, like

fees as for registering the same.

3. For issuing each notice or order required by the County

Commissioners, including subpa-nas for witnesses, fifteen

cents.

4. Recording each order of Commissioners, if not over

one copy sheet, twenty cents.
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5. If over one copy sheet, for every ono oyer, ten cents.

6. Making ont tax list, for each name on each copy re-

quired to be made, two cents.

7. When the fees do not compensate the Register, the

Commissioners may allow him not to exceed three dollars

jxir day for services.

8. Issuing marriage license, one dollar.

9. Search of record, twenty-five cents.

10. For any service required by law, where no fee is

specified in this act, the Ecgister of Deeds shall be allowed

twenty-five cents.

PEES OF SnEHIFF.

Sec. 566. Spedjiccdiojis

:

Specifications. 1. Executing summons, or any otiier writ or notice,

simply by delivering a copy to the party or his attorney,

sixty cents.

2. Arroat of a defendant in civil action and taking bail,

including attendance to justify, and all services connected

therewith, one dollar.

3. Arrest of person indicted, including all service con-

nected with tlie taking and justification of bail, one dollar.

4. Imprisonment of any person in a civil or criniiiial

action, fifty cents ; and release from prison, fifty cents.

5. Executing subpoma on a witness without mileage,

twenty-fivo cents.

6. Conveying a prisoner to jail to another County, ten

cents per mile.

T. For a prisoner guard, if any necessary, and approved

by tlie County Commissioners, per mile, far each, five cents.

8. Expense of guard and all other expense of conveying

prisoner to jail, or from one jail to another for any purpose,

or to any place of punishment, whatever may be allovv-ed

by the Commissioners of the County in which the indict-

ment was issued.

9. Feeding prisoners in the County jail, per day, to be

fixed by the Commissioners of the County.
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10. Pi'jviding prisoners in County jail, witli 5uita1>le

bods, Led clothing, otlier clothing and fuel, and keeping the

])ri6on and grounds cleanly, whatever shall be allowed by

the Coninussioners of the County-.

11. Collecting fine and costs from convict, two and a lialf

per cent, on the amount collected.

12. Collecting executions for money in civil actions, two

and a half per cent, on the amount collected.

13. Advertising a sale of property under execution, at

oacli public place required, fifteen cents.

14. Seizing specific property under order of a Court, or

Judifc, or executing; anv other order of a Court or Judu'e

not specially provided for, to be allowed by the Judge.

15. Taking any bond, including furnishing the blanks,

fifty cents.

16. The actual expense of keeping all property seized

under process or order of Court, to be allowed by the

Court.

17. A capital execution, including tlic burial of the body,

twenty-five dollars.

IS. Summoning a grand or petit jury, for each man sum-

moned, thirty cents ; and ten cents fur each person sum-

moned on a special venire.

19. Serving any writ or other process, with the aid of the

County, or arresting any criminal, three dollars, and all

necessary expenses incurred thereby.

20. All just fees paid to any printer fur any advertise-

ment required to be ])rinted by the Sheriff.

21. Ih'inging up of a prisoner upon a Jidljeas corpus to

testify or answer to any Court, or before a Judge, one dollar,

and all necessary expenses.
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CHAPTER VII.

FEES OF COKONERS.

Sec. 567. Specijieations

:

spwitiratione. 1. Coroiiers shall receive the same fees as are or shall be

allowed Sheriffs in similar cases.

2. For holding an inquest over a dead body, including

the summoning of the jury and returning the verdict, ten

dollars; if necessarily engaged more than one day, for every

additional day, five dollars.

3. For summoning each witness on inquest, twenty-five

cents.

i. For burying a pauper over whom an inquest lias been

held, ten dollars, to be paid by the County.

5. The fees in cases numbered two and three shall be

paid by the County.

6. It shall be the duty of every Coroner, when he or any

jurymen may deem it useful to the better investigation

of the cause or manner of death to summon a physician

or surgeon, who shall be paid for his attendance and ser-

vices, ten dollars, and such further sum as the Commis-

sioners of the County may deem reasonable.

FEES OF JUSTICES OF THE PEACE.

Sec. 568. Specijications :

spwirtcaiions. For attachment or transcript of a judgment, twenty-five

cents.

For sunnnons, forty cents.

For adjournment or continuance, ten cents.

Fur subpcGna or order for witness, including all of the

names inserted therein, fifty cents.

For filing every paper necessary to be filed, five cents.

For trial of an issue, fifty cents.

For entering judgment, twenty-five cents.



ISea-'GO.—Chaptee 279.

For taking affidavit, bond or undertaking, twentj-five

cents.

For drawing or taking affidavit, bond or undertaking, x:)er

copy sheet, ten cents.

For receiving and entering verdict of jury, twenty- live

cents.

For execution, forty cents.

For renewal of execution, ten cents.

For making a return to an appeal, one dollar.

For order of an arrest in a civil action, twenty -five cents.

For warrant for apprehension of any person charged with

crime, or with being the father of a bastard, fifty cents.

For entering judgment for a contempt, fifty cents.

For execution of such judgment, twenty-five cents.

For warrant (^f commitment for any cause, twenty-five

cents.

For order for a commission to take testimony, fifty cents.

For taking depositions on an order or commission issued

by some Court, per copy sheet, ten cents.

'

For making necessary return and certificate thereto, fifty

cents.

6GT

CHAPTER VIII.

FEES OF CONSTABLES.

Sec. 5G9. LiJ^e those of Sheriff :

The fees of Constable shall be the same as those for Like those of

Sheriff for the like services.
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CHAPTER IX.

FEES OF JUEOKS.

Sec. 570. Payfor mileage

:

Pay a.i- i-iicajre. 1. Jurors to the Superior Courts, per day, what shall be

allowed by the County CoinmissioMers of the County, not

exceeding two dollars and fifty cents.

2. Per mile of travel coiuinir to, and returnino; from

Court, five cents, and such ferriage or tolls as they may
have to pay going and returning from Court.

3. The same pay and mileage shall be allowed to s]>ecial

jiiroi*s, and the same pay, without mileage, to tales jurors.

CHAPTER X.

SALARIES AjSTD FEES OF CLERK OF SUPREME COURT.

Sec. 571.

saiarvaiui fees of The Salary and fees of the Clerk of the Supreme Court
iS'loiime Court

i n i • ^ ^ ^ • n ^
CuTk. ehall be as provided by section twenty-tive, chapter one

hundred and two of the Revised Code of this State.

CHAPTER XI.

FEES OF WITNESS.

Sec. 572.

Fees of witness. 1. The fees of witnesses whether attending at a term of

the Court, or before the Clerk, or a referee, or upon any

inquest or examination, shall be one dollar and fifty cents

per day ; they shall also receive mileage at tlie rate uf five
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cents per mile for everj mile necessarily traveled from tbcif

r^pective residences in going to and returning from the

place of examination, l)}^ the ordinary route, and ferriage

and toll paid in going and returning.

2. The witness sliall prove the number of days of his

attendance, and the distance traveled, befoi'e the Clerk of

the Court, or the referee or officer taking the inquest or

examination, and receive a certificate thereof; the said cer-

tificate shall also state the case in which, and the party by

whom, the witness was summoned ; and it shall be as against

the party to be charged thereon, presumptive evidence of

the facts set forth therein.

3. Witnesses arc not entitled to receive their fees in

advance ; but no witness in a civil action or special proceed-

ing, unless summoned on behalf of the State or a munici-

pal corporation shall be compelled to attend more than one

day, if the party by or for whom he M'as summoned, shall

aft^r one day's attendance on request and presentation of a

certificate, fail or refuse to pay what then may be due, for

traveling to the place of examination, and for the number

of days of attendance.

4. The fees of witnesses may be recovered by action

belbre a Justice of the Peace, as is prescribed in other casea

of actions.

Ratified the 12th day of April, A. D. 1869.

CHAPTER CCJ.XXX.

AN ACT TO AUTHOKTZE THE FORMATION OF CORPORATIONS FOR

ilAKUFACTURINO, MINING, MECUANICAJy, CHEMICAL AND
OTHER rURP08E6.

Section 1. The General Assembly of North Carolina do ^rij^i (jonipa^icfl

cnact^ That at any time after the ratification of this act, uo'i'"'"'''''

"''"'
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any three or more persons, who may desire to form a Com'
pany for the pm-pose of carrying on any manufacturing?

mining, mechanical or chemical business, or for the purpose

of constructing machines, and using the same, in raising

vessels or other heavy bodies, or for the purpose of bottle-

ing and selling mineral water, drawn from any natural

mineral s]iring, or for the purpose of constructing, owning
and using vessels and machines, to be employed for hire, in

towing vessels, carrying freight and passengers, and in aid-

ing, protecting, and saving vessels and their cargoes,

^'recked or in distress, in any of the navigable waters, in

cr bordering upon the State of North Carolina, or on the

high seas, or in the various arms of the seas and rivers run-

ning into the same, with all the rights appertaining by law,

to private individuals, performing service as sailors, or for

the purpose of baying, selling and transporting all kinds of

coal and peat, or for the purpose of carrying on the busi-

ness of constrncting, maintaining and using stationary and

floating elevators or warehouses, for all purposes appertain-

ing to or connected with trade or commerce in the several

kinds of grain in the ports of North Carolina, or for the

purpose of publishing books, maps, charts, engravings,

pamphlets or newspapers, may m.ake, sign and acknowledge,

before the Clerk of the Superior Court in the County in

Vv'hich the sole or principal office of said Company is to be

located, a certificate in writing, which shall be filed in the

office of the Clerk aforesaid, and a duplicate copy thereof,

signed by the parties signing the original, sent to the office

of the Secretary of State, to be filed with the records in

his office ; Pro'dided^ That no Banking or Insurance Com-
pany shall be. chartered under this act.

(vitiiicrtfe attest-
^^'^' ^- Soth the original and duplicate certificate shall

' ''^' *'''''''^'

be attested by the Clerk aforesaid, and the forms of the cer-

tificate, and the attestation, shall be in the words following,,

to wit ;
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State of North Cakolina,
\

Count}' of
\

We, (A B, C D, E F, &c., corporators' names,) do hereby Formofnnfin-nft-

certify, that we desire to form a Company, pursuant to an

act entitled " An act to authorize the formation of corpora-

tions, for manufacturing, raining, mechanical, chemical and

other purposes," ratified the twelfth day of April, Anno
Domini, eighteen hundred and sixty nine. That the cor-

porate name of the said Company is to be
,

and the objects for which the said Company is to be formed

are , that the amount of the capital stock of

said Company is to be dollars, that the number

of shares of which the stock of said Company is to be com-

posed is . . . ., and the number of trustees who shall manage
the ati'airs of the said Company for the first year is . . . .,

and the names of such Trustees arc , and the

name (or names) of the Town and Count}-, (or Towns and

Counties, or County or Counties, on the waters or water-

courses,) in which the operations of the said Company are

to be carried on is, (or are) Said corporation

is created for and during the term of years

beginning with the date of the following attestation.

A.... B....

C... D....

E.... F....

On this day of . . . ., A. D., ISG. ., before me per-

sonally came A B, C D, E F, to me known to be the Indi-

viduals described in tlie foregoing certificate, and they

severally, before me, signed the said certificate, and ac-

knowledged that they signed the same for the purpose

therein mentioned.

[SKAL.] G . . . . H
,

Clerk.

Sec. 3. No company formed under this act shall have a Duration.

greater duration than fifty years, but any company, upon
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the expiration of its term, may reorganize as if there had

been no previous organization.

CRce?. Secv 4. Branch otRces may be estaljlished in any County

in this State, or at any place in any other State, after three

months notice of siich intention has been given by publi-

cation of euch notice in some newspapers published weekly

in this State.

Biiriucss in other Sec. 5\ Auy company organized under the provisions of

this act may carry on a part of its business in aU}' other

State or States, by adding to the foregoing "certificate"

at the time of its making, and before signing, after the word
'* attestation " the folloM'ing Words, to-wit I

" It being

understood said company is formed for the purpose of

carrying oti some part of its business out of the State of

Korth Carolina, namely, at ........," (giving town or

post office, Coitnty atld State*)

When ficcirtrcd ix Sec. 0. When the Certificate aforesaid shall be filed as

aforesaid, the persons who shall have assigned the same,

and acknowledged it, the}" and their successors, shall ]ye a

body politic and corporate iri fact and in name, by the name

stated in siich certificattj, and by such name have succession,

and shall be capable of suing and being sued in any Court

of law of this State, and they and their successors may have

a commoii seal and make and alter the same at will, and

they shall, by their corporate name, be capable in law of

purchasing, holding and conveying any real and personal

estate whatever which may be necessary to enable the said

company to carry on their operations, tiamed in such cer-

tificate.

Sec. 7. The stock, property and concerns of any company
tjia).a-;t(i. formed under this act shall be managed by not less than

three nor more thciu thirteen trustees) who shall be respect-

ively stockholders in such company and citizens of the

United States ahd a majority of whom shall be citizens of

this State^ who sh dl, excej^t the first year, be annnall}'

elected by the stockholders at such time and place as shall

be directed by the by-laws ot such company, and public

Wly poiitic.

Stock, &c.. lio\7

1
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notice of tlie time and place of liolding such election shall

Ije published not less than thirty days previous thereto in

one of the newspapers printed nearest to the principal office

of such company, and the election shall he made by such

of the stockholders as shall attend for that purpose either in

person or by proxy. All elections shall be by ballot, and each

stockholder sliall be entitled to as many votes as he has shares

of stock in the said company, and the persons receiving the

highest number of votes shall be trustees, and Avhen any

vacancy occurs among the trustees, by death, resignation or

otherwise, it shall be filled for the remainder of the year in

such manner as the by-laws of tlie company may prescribe.

Sec. S. In case it shall so happen that any company ^Failure to elect

organized under this act shall, through inadvertance or

otherwise, tail to elect trustees on the day designated in

their by-laws, the company for that reason shall not be

dissolved, but it shall be lawful, on any other day, to hold

an election for trustees in such manner as shall be provided

for in said by-laws, and all acts of trustees shall be valid

and binding as against such company only until tlieir suc-

cessors are elected : Provided,, That a failure for aud during

tlie full term of eighteen months by any company to elect

trustees shall work a forfeiture of all corporate rights

claimed by such company under the provisions of this act.

Sec. 0. There shall be a President for each company president and

organized under this act, who shall be chosen by ballot

from among and by tlie trustees, and also such subordinate

officers as the company by its by-laws may designate, who

may be elected or appointed, and required to give sucli

security for the faithful performance of the duties of their

several offices as the company by its by-laws may re(piire.

The officers named or alluded to in this section shall be

elected when the trustees are, and hold tlieir offices in like

manner as to time or as the by-laws may direct.

Sec. 10. The trustees of any company are autliorized, at Trustees may dc-

any meeting of theirs, to call in and demand from the

stockliolders, respectively, all such sums of money by them

Pub. 43.]

other officers.

maud, &c.
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subscribed at such times and in sncii payments or install-

ments as the by-laws may direct, or, if the by-laws be silent,

as the trustees may deem proper and the necessities of the

company may require, under the penalty of forfeiting the

shares of stock subscribed for, and all previous payments

made thereor, if payment shall be deferred for sixty days

after personal demand, or for twenty days after tlie expira-

tion of a notice given for six successive weeks in some

newspaper published nearest the place of business or prin-

cipal office of the company.

"Trustees may pur- Seo, 11. The trustees of any company under this act may
c ase, c.

purchase uiines, manufactories and other property necessary

for their business, and issue stock to .he amount of the value

thereof and ir payment therefor, and the stock so issued

shall be declared and taken to be full stock and not liable

to any further calls ; neither shall the holders' thereof be

liable for any other payments under the provisions of the

fifteenth section of this act. But in all statements and

reports of the company to be published, their stock shall

not be stated or reported as being issued for cash paid into

the company, but shall be reported, in this respect, accord-

ing to the tact.

Trustees to make Sec. 12. The trustees of any such company shall have
' * power to make such prudential laws, as they shall deem

proper, for the management and disposition of the stock

and business all^irs of such company, not inconsistent with

the Constitution and la^\ 3 of this State, prescribing the

duties of officers, artificers and servants that may be em-

ployed for the appointment of all officers, and for carrying

on all kinds of business within the object and purposes of

such company,

stock deemed per- Seg. 13. The stock of such company shall be deemed per-
sonai^estate.

sonal estate, and shall be transferable in such manner as

shall bo prescribed by the by-laws of the company
; but no

shares shall be transferable until all previous calls thereon

shall have been fully paid, or shall have been declared for-

feited for the non-payment of calls tliereon.
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Sec. 14, The copy of any certificate of incorporation filed certificate, lei^ai

• • ^ 1 T r^ r^^ ^
evidence.

in pursuance of tliis act, certified by the County Clerk or

his deputy to be a true copy, and of the whole of such cer-

tificate, shall be received in all Courts and places as

presumptive legal evidence of the facts therein stated and

set forth.

Sec. 15. All the stockliolders of every comi)any formed stockholders
'J

^
i- •' liable.

or incorporated under the provisions of this act shall be

severally individually liable to the creditors of the company

iu which they are stockholders, to an amount equal to the

amount of stock held by them respectively, for all debts and

contracts made by such company until the whole amount

of capital stock fixed and limited l)y such company shall

have been paid in, and a certificate thereof shall have been

made and recorded as prescribed in the following section
;

and the capital stock so fixed and limited shall be all paid

in, in such manner as the by-laws of such company may
direct within .... years from the date of the incorporation

of such company, or such corporation shall stand dissolved.

Sec, 1G. The President and Secretary'' of every company certificate ofPrcs-

r -, -, 1 . in , 1 . 1 . ^ ' n 1 idciit aud Sccrctary,

lormed under this act shall, witJnn thirty days alter the

payment of the last installment of the capital stock so fixed

and limited by tlie company, make a certificate, stating the

amount of the capital so fixed and paid in, which certificate

shall be signed and sworn to by tlie President and Secre-

tary, and they shall, within the said thirty days, record the

same in the office of the Clerk of the County in which the

original corporation certificate was filed.

Sec. 17. Every such company shall annually, in the Annual report.

month of January, make a report which shall be published

in some newspaper published in the Town, City or Village

where their principal business is carried on, and if no

newspaper be published in such Town, City or Village,

then the same shall be published in the newspaper pub-

lished nearest to tlieir principal business place, and said

report shall set forth the amount of the capital and the

amount actually paid in, and the amount of its existing
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Dividend.

Loan of money.

Fal^
or repf

! certificate

rt.

debts, ^vhicll report shall be signed by the President and

Secretary, verified by the oath of the President or Secretary,

and tiled in the office of the Clerk of the County in which

the corporation certificate was filed ; and it any company

shall fail in this respect, all the trustees of said company

shall be jointly and severally liable for all debts then exist-

ing, and for all that shall be contracted before such report

shall be made.

Sec. is. If the trustees of any company shall declare and

pay any dividend when tlie company is insolvent, or any

dividend, the payment of which would render it insolvent,

or which would diminish the amount of its capital stock,

such trustees shall be liable, jointly and severally, for all the,

debts of the company then existing, and for all that shall

thereafter be contracted while they shall respectively con-

tinue in office : Provided, That if any of the trustees

shall object to the declaring of such dividend, or the pay-

ment of the same, and shall, at any time before the time

fixed for the payment thereof, file a certificate of his or

their objection, in writing, with the secretary of the com-

pany, and with the Clerk of the County in which such div-

idend is declared, then such trustees shall be exempt from

the liability aforesaid.

Sec. 19. No loan of money shall be made by any com-

pany incorporated under this act to an}' stockholder therein;

and if any such loan shall be made to a stockholder, the

officers who shall make it, or v.dio shall assent thereto, shall

be jointly and severably liable to the extent of sucli loan

and interest, for all the debts of the company contracted

before the repayment of the sum loaned.

Sec. 20. If any certificate or report made, or public

notice given by the officers of any such company, in pur-

suance of the provisions of this act, sliall be false in any

material representation, all the officers who shall have signed

the same, knowing it to be false, shall be jointly and sev.

erally liable for all the debts of the company contracted

while they are stockholders or officers thereof.
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Sec. 21. No person Iiolding stock in any such coin]-)any Liability of stock-

as executor, administrator, guardian or trustee, or as col-

lateral security, shall be personal!}^ subject to any liability as

stockholder of au}- such company ; but the person pledging

such stock shall be considered as holding the same, and

shall be liable as a stockholder accordingly, and the estates

and funds in tlie hands of such executor, administrator,

guardian or trustee shall be liable in like manner, and to

the same extent as the testator, the intestate, the ward or

person in such trust fund would have been, if he had been

living and competent to act, and held the same stock in Jiis

own name.

Sec. 22. Every such executor, administrator, o-uardian or Executors, &c.,

trustee, shall represent the share oi the stock m his hands of stock.

at all meetings of the company, and ma^^ vote accordingly

as a stockholder ; and every person who shall pledge his

stock as aforesaid, may nevertheless represent the same at

all such meetings, an.d may vote accordingly as a stock-

holder.

Sec. 23. Stockholders of any company organized under stockholders iia-

the provisions of this act, shall be jointly and severally

individually liable for all debts that may be due and owing

to all tiieir laborers, servants and apprentices for services

for such corporation.

Sec. 24. The Legislature inav at any time alter, amend Legislature may
- , .

^ '

, . . alter, aiucud, <S;c.

or repeal this act, or may annul or repeal any incorporation

formed under it ; but such amendment or repeal shall not,

nor shall the dissolution of any such company take away or

impair any remedy given against such incorporation its

stockholders or officers for any liability which shall have

been previously incurred.

Sec. 25. Any company heretofore formed by special act c-ompauy may in-

fer any of the purposes set forth in section one of tliis act, g[ock"
*^^ ^^'^^^i'*^

and now existing, or wliich sliall be formed under tliis act,

may increase or diminish its capital stock, by complying

with the provisions of this act, to any amount wliich may

be deemed sufficient and proper for tlie purposes of the cor-
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poration, and may also extencl its business to any other cor-

poration project, provided for section one aforesaid, sub-

ject to tlie provisions and liabilities of tliis act. But before

any corporation shall be entitled to diminish the amount of

its capital stock if the amount of its debts and liabilities

shall exceed the amount of capital to which it is proposed

to be reduced, such amount of debts and liabilities shall be

reduced and satisfied, so as not to exceed such diminished

amount of capital ; and any existing company heretofore

formed which could be formed under tliis act, and which

had been created by special act, may come under and avail

itself of the privileges and provisions of this act, by com-

plying with the requirements following ; and thereupon

such company, its ofiicers and stockholders shall be subject

to all the restrictions, duties and liabilities of this act.

Trustees to pub- Sec. 26. Whenever any Compau}^ shall desire to call a
lisli notice of meet- ,. j? -j. j. ^^ t'j x" xi j? 't
ing. meeting oi its stockholders, lor the yjurpose oi availing

itself of the privileges and provisions of this act, or for

increasing or diminishing the amount of its capital stock,

or for extending or changing its business, it shall be the

duty of the trustees to publish a notice, signed by at least

a majority of them, in a newspaper of the Coimty, or the

one published the nearest thereto, at least three successive

weeks, and to deposit a written or printed copy thereof in

the post-office, addressed to each stockholder at his usual

place of residence, at least three v/eeks previous to the day

fixed upon for holding such meeting, specifying the object

of such meeting, the time and place v.'here such meeting

shall be held, and the amount to which it shall be proposed

to increase or - diminish the capital, and the business to

which the Company would be extended or changed, and a

vote of at least two-thirds of all the stock shall be neces-

sary to an increase or diminution of the amount of its

capital stock, or to the extension or cliange of its business

as aforesaid, or to enable a company to avail itself of the

provisions of this act.
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Sec. 27. If at any time and place si^ecified in tlic notice organization,
"

^ ... meeting, &c.

provided for in the preceding section of this act, stockhold-

ers shall appear in person or by pi'oxj, in number repre-

senting not less than two-thirds of the stock of the corpo-

ration, they organize by clioosing one of the trustees Chair-

man of the meeting, and also a suitable person for Secre-

tary, and proceed to a vote of those present, in person or

by proxy ; and if, on canvassing the votes, it shall appear

that a sufficient number of votes have been given in favor

of increasing or diminishing the amount of capital, or of

extending or changing its business as aforesaid, or for avail-

ing itself of the privileges and provisions of this act, a cer-

tificate of the proceedings showing a compliance Avith the

provisions of this act, the amount of capital actually paid

in, the business to which it is extended or changed, tlie

whole amount of debts and liabilities of the Company, and

the amount to which the capital stock shall be increased or

diminished, shall be made out, signed and verified by the .

affidavit of the Chairman, and be countersigned by the

Secretary ; and such certificate shall be acknowledged by

the Chairman and filed as required by the first section of

this act; and when so filed, the capital stock of such corpo-

ration shall be increased or diminished to the amount

specified in such certificate, and the business extended or

changed as aforesaid, and the Company shall be en titled, to

the privileges and provisions, and be subject to the liabili-

ties of this act, as the case may be.

Sec. 23. If the indebtedness of any such Company shall, wiicn inacbtcd-

at any time, exceed the amount of its capital stock, the nniount of capital,

trusi'ees of such Company assenting thereto, shall be per-

sonally and individually liable for such excess to the

creditors of any such Company.

Sec. 29. Any corporation formed under this act may corporation may

secure tlie paymerts of debts contracted by the same, in debts?
^'"^'"*^"* ^

furtherance of the business for which it was incorporated,

by mortgaging all or any part of the real estate of such

corporation ; and every mortgage soinade shall be as valid.
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to all intents and purposes, as if executed by an individual

o^Yning such real estate : Provided^ That the written

assent of the stockholders owning at least two-thirds of the

capital stock of such corporation, shall first be filed in the

office of the Superior Court Clerk of the Count}' VNdiere the

property mortgaged is situated.

Private property Sec. 30. The i^rivate property of the stockholders shall
personally liaWe. n t i i . . ^ ,. i •

be personally liable, m proportion to tiie amount oi his

stock, for the payment of any debt contracted by any com-

pany formed under this act, which is not to be paid v\'ithiii

one year from the time the debt is contracted, and the suits

for the collection of such debt shall be brought against such

company, within one year after the debt shall become due,

and no suit shall be brought against any stockholder, in any

such company, for any debt so contracted, unless the same

shall be commenced wnthin two years from the time he shall

have ceased to be a stockholder in such company, nor until

an execution against the company shall have been returned

unsatisfied in whole or in part.

Duty of Trustees. Sec. 31. It sliall be the duty of the trustees of every such

corporation or company to cause a book to be kept b}^ the

treasurer or clerk thereof containing the names of all per-

sons, alphabetically arranged, who are, or shall within six

years have been, stockholders of such company, showing

their places of residence, the number of shares of stock held

by them respectively, the time when they became respect-

ivel}^ the owners of such shares and the actual amount of

stock paid in, which book shall, during the usual business

hours of the day, on every day except Sunday, be open for

the inspection of stockholders and creditors of the company

and tlieir personal representatives, at the ofiice or principal

place of business of such company, in the County where its

business operations shall be located ; and any and every

such stockholder, creditor or representative shall have a

right to make extracts from such book, and no transfer of

stock shall be valid for any purpose whatever, except to

render the person liable, to whom it shall be transferred
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for the debts of tlie company according to the provisions oi

this act, until it shall liave boon entered therein as required

by this section by an entry showing to v/hom and from

svhoni transferred. Such book shall be presumptive evi-

dence of tlie facts therein stated, in favor of the plaintiff,

in any suit or proceeding against such company or against

any one or more stockholders.

Sec. 32. Every oflicer or agent of any such company who Penalty for ucg-

shall neglect wilfully to make any proper entry in such

book, or shall refuse to exhibit the same or allow the same

to be inspected, and extracts to be taken therefrom as pro-

vided by this section, shall be deemed guilty of a misde-

meanor, and the company shall forfeit and ])ay to the party

injured fifty dollars for every such neglect or refusal, and

all damages resulting therefrom.

Sec. 33. Whenever any person or persons owning five whcu duty of

. -, Treasurer to make
per cent, of the capital stock of any company, not exceed- statement.

ing one hundred thousand dollars, or any person or persons

owning three per cent, of the capital stock of any company^

exceeding one hundred thousand dollars, formed under the

provisions of this act, shall present a written request to the

treasurer thereof, that they desire a statement of the affairs

of such company, it shall be tlie duty of such treasurer to

make a statement of the affairs of said company under oath^

embracing a particular account of all its liabilities and

assets in minute detail, and to 'deliver such statement to the

person who presented the same written request to said

treasurer within twenty days after such presentation, and

shall, also, at the same time and place, keep on file in his

office, for six months thereafter, a copy of such statement,

which sliall, at all times during business hours, be exhilj-

ited tu any stockliolder of said compan}'- demanding an exam-

ination thereof; such treasurer, however, shall not be

required to deliver such statement oftener tlian once in six

months in the manner aforesaid.

Sec. 34. If any Treasurer shall ne^n-lect or refuse to com- , I'cnaity for uo-
•'

,
'^

, .
Icct or refusal, by

ply with any of the requirements m the foregoing section, Treasurer.



682 lS6S-'69.—CiiAPTEK 2S1.

Kcpcalcd.

lie shall forfeit and ]my to tlic person making the written

request alone the sum of fifty dollars, and for every twenty-

four hours' delay, neglect or refusal thereafter, the further

sum often dollars, and such forfeiture so incurred may be

sued for in any Court having jurisdcition.

Sec. 35. All laws and parts of laws in conflict with this

act be and the same are hereby repealed.

Sec. 36. This act to be in force from and after its rati-

fication,

Katified the 12th day of xipril, A. D. 1869.

CHAPTEE CCLXXXI.

AN ACT TO AUTHORIZE THE COUNTY COMMISSIONEES OF THE

COUNTY OF MAETIN TO LEVY A SPECIAL TAX TO EEPAIE

BRIDGES AND FOE OTHER PUEPOSES.

Special tax. SECTION 1. The General Assevibly of North Carolina do

enact.) That the County Commissioners of the County of

Martin are hereby authorized and empowered to levy a

special tax, not to exceed twice the amount of the State tax,

to be levied and collected in like manner as other taxes, to

repair bridges, and for such other purposes as the County

Commissioners may deem necessary and proper.

Sec 2. This act shall be in force from and after its rati-

fication.

Ratified the 12th day of xipril, A. D. 1869.
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CHAPTER CCLXXXII.

A]Sr ACT TO AtrrnOEIZE the COMMISSIONEES of CHOWAN

COUNTY TO LEVY A SPECIAL TAX.

Section 1. The General Assemhly of North Carolina do special tax,

enact^ That the Commissioners of Chowaii: County may
levy a special tax for the year eighteen himdred and sixty-

nine, on subjects of taxation in said County not exceeding

four thousand dollars, to pay the present indebtedness of

said County.

Sec. 2. That this act shall be in force from and after its

ratification.

Eatified the 12th day of April, A. D. 1869.
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PUBLIC RESOLUTIONS

OF THE

STATE OF mtm CAROLINA,

SESSION 1868-'61).

KESOLrTION IN FAYOR OF SHERIFFS.

Hesol/oed, the Senate concurrincj^ That the Sheriffs of the jiueagc allowed.

State be allowed ten (10) cents per mile for the distance

actually and necessarily traveled by them in making the

returns of the late election.

This resolution shall take effect immediately after its

ratification.

Katified the 19th da/ of Xoveinber, A. D. 1860.

SENATE RESOIXTION IN REGARD TO PAGES.

Resolved^ That the President of the Senate be author- president to is?uc

ized to issue a certificate to both Pages of the Senate for age aua per cUcm of
PliffCS*

mileage and^e?' diem.

Eatified the 8th day of December, A. J). 1868.
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RESOLUTION CONCERNING MILEAGE AND PER DIEM FOR :MEMBERS

BANNED.

Mileage aud per liesolvecly That tliosG members of the House who were

deciarcci ineligible declared ineligible by reason of the Fourteenth Amend-
ment of the Constitution of the United States, at the last

session of the General Assembly, be paid their mileage and

per diem for the time in actual attendance at the State

Proviso. Capitol : Provided^ No 2:>er diem be allowed after the six-

teenth of July last.

Ratified the Sth day of December, A. D. 1S68.

JOINT RESOLUTIONS PROVIDING FOR A COMMITTEE OF INVESTI-

GATION.

Preamble. Whereas, Kumors are becoming current in various

quarters, and are finding their way into the public prints,

that members of this General Assembly and others in posi-

tions of trust in the State Government have been guilty of

corrupt practices, such as levying black-mail, accepting

bribes, and using and receiving money as a consideration

for votes or influence in fa^ or of certain measures, involving

large appropriations of money b}^ this General Assembly,

particularly the appropriations to the Chatham Rail Road

at the last session ; and

"Whereas, it is a common saying in the mouths of men
that if it is desired to have anything passed through this

General Assembly in which money is involved, money

must be paid for it ; and

Whereas, our honor as well as the good name of North

Carolina, heretofore unimpeached, are concerned in this

matter : therefore
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TJie General AssemhJy of jV&fih Cai'olhia do resolve, Joint committoi-

1. That a Joint Committee of Investigation, composed of be dutiynated.

three members ot the Senate and five members of the House

of Representatives, to be designated by the respective pre-

siding officers of the two Houses, be at once constituted,

whoso duty it shall be to institute forthwith a searching

inquest in reference to the truth of the aforesaid rumors and

charges, and particularly those touching the corruption

alleged to be connected with the passage of the appropria-

tion to the Chatlram Rail Road at the last session,

2. That sziid Committee shall have power, and it shall Power to pomi r<ii-,1.1 1 .. 1 1 . .
person and pajxis,

be their duty to send tor persons and papers, to administer &c.,audi-jporr.

oaths either through their chairman or acting chairman, to

examine witnesses, and to make report at the earliest possi-

ble day to this General Assembly of the guilty parties, if

any be found, together with the facts and the evidence in

writing by which those facts are sustained.

3. That if any person brought before said Committee Refusal to testuy.

shall refuse to testify concerning any matter relevant to

this investigation, he shall be forthwith brought before the

bar of one of the two Houses, that he may be committed

for contempt ; and if any person sliall, in the course of his

examination as a witness by said Committee, take any false

oath, or testify falsely in any particular respecting the

matters which may be relevant to this investigation, such

person shall be liable to indictment as a perjurer, and upon

conviction thereof, shall suffer all the pains and penalties

of wilful and corrupt perjury.

4. That said inquest and .investigation shall extend, not Extent of iiux-u-

only to members of this General Assembly, but to any sat'ou-

other officer of the Government, or any other individual

whatsoever who may be alleged to be in any way connected

with the giving or receiving of bribes in money or other

valuable consideration, for the purpose of securing votes or —

^

influence in favor of any measure of this General Assembly,

involving appropriations of money or bonds, or loaning the

credit of the State to any company or corporation what-

P[JB. 44.]
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ever, and especially to the Chatham Kail Road Companj

at the last session of this General Assembly.

Committee to take 5_ That each and every raemlxjr of said investis-ation
oath. •' ^

Committee shall, before entering upon the duties thereof,

be required to take an oath, before the presiding officer of

the House of which he is a member, to conduct the afore-

said inquest faithfully and without fear, favor or aifection

towards any person whatever, to tlie end that the trutli of

this matter may be well ascertained, the guilty, if any,

punished, and the good name of tlie innocent be vindicated.

Action of majority 6. That a majority of said Committee shall be invested

with all the powers herein conferred on the whole, and the

action of the majority shall be in all respects as vslid and

binding as that of the entire Committee.

liatiiied the &th day ol December, A. D. 1&68.

jOixr EE!SOLrTio:s" to allo"w the legi&latuke to take a

BECES3.

JRewlved, the Senate ccmcvrrhig, That the Legislature of

North Carolina take a recess from the twenty-lirst day of

December, eighteen hundred and si:sty-eight, until the

fourth day of Jannary^ eighteen hundred and sixty-nine.

Ratified the 8th day of December, A D 186S.

SENATE KEOLUTIOX TEXDERINO r?E OF SENAT3 CHAMBEE TO

THE PRESIDENTIAL ELECTORS.

Senate chamher Besolved, That the use of the Senate Chamber is hereby

uafd^tor!'''''^"" tendered to the Presidential Electors of this State on

"Wednesday, the second instant, at 12 M.,- and that when

the Senate adjourns it adjourn until Thursday^ the third

instant, at 11 A. M.
Ratified the Sth day of Deceaiber, A. D. 186^
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SENATE EEOLCTION IN REGAKD TO MORTGAGE BONDS OF THE

NORTH CAROLINA RAIL ROAD COMPANY.

Resolmd^ Tliat the Public Treasurer be requested to PuWic Treasurer
^ requested to report

report to the benate the names oi the persons to ^vhom he names, &c., .
bond

sold one hundred and eighty thousand dollars in bonds of

the Korth Carolina Rail Road Company, paid by that

Company to the State on the tenth of October as dividends,

from whom proposals were received, and the prices offered,

and what were the exigencies of the Treasury which did

not allow him to reject the bids.

Ratified the 8th day of December, A. D. 1868.

holders

RESOLUTION ON TOBACCO TAX.

"Whereas, The high tax of thirty-two cents per pound Preamble,

on tobacco, operates to the serious injury of a large number
ol the people of this State ; therefore

Resolved hy tJie Oencml Assmnlly of the State of North senators and k.p
Carolina, That our Senators and Representatives in the ^?Sd foM"e in

Congress of the United States, be respectfully requested to fobac'S) {L-'"^"''

use their endeavors to have the said tax reduced to ten
cents on the pound.

Resolvedfurther, That the Speaker of this House trans- speaker to tran..

mit a copy of these resolutions to each of our Scnatoi-s and "'"'^^pJ'-

Representatives in Congress.

Ratified the 11th day of December, A. D. 1868.
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SENATE BESOLUTION IN REGARD TO SENATE LIERART.

Preamble. WiiEREAs, There IS not to be found either in tlie Senate

or House Library, a single copy of the laws for eigliteen

hundred and sixty-six and eighteen hundred and sixty-

seven ; therefore,

Librarian to se- Resolved^ That the State Librarian be requested to pro-
curecopie^ofiaws. ^^^^^^^ copies of Said laws to be placed in the Senate

Library.

Ratified the 15th day of December, A. D. 1868.

SENATE RESOLUTION IN REGARD TO MAP OF THE STATE.

Allowed access to Resolved, That the thanks of the Senate are due and

hereby tendered to the Rev. Samuel Pearce, for the loan of

his valuable map for the use of the Senate, and that he be

allowed access to the Public Libraries and offices to enable

him to get up an entirely new map of the State of North

Carolina.

Ratified the 15th day of December, A. D. 1868.

SENATE RESOLUTION INSTRUCTING COMMITTEE.

.,, , „ Resolved. That the Special Committee on the sale of the
Committee to call

' ^

SrmS"°^
^°^ "^" Spate's interest in the public works of the State, be author-

ized to call iipon the Governor of the State for any infor-

mation he may have on this subject, and whether any

proposals have been made to him for the purchase of all

or any of those works, and what such proposals contained.

Ratified the l^th day of December, A. D. 1868.
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JOIST RESOLUTION IN KEGARD TO HOLDING T^VO SESSIONS PEE

DAY.

Resolved, the Senate concurring, That on and after Mon-
^
Two sessions a

day next, the fourteenth instant, the General Assembly

hold two sessions daily, the one beginning at ten A. M., the

other at seven-and-a-half P. M.

Ratified the 16th day of December, A. D., 1868.

SENATE RESOLUTION APPOINTING A COMMITTEE OF INQUIRY.

Resolved, That a Committee of three on the part of the committee or in-

Se3iate be appointed by the President, to inquire irito all \c^^''
^" ^

the facts attending the purchase of the site for tlie Peniten-

tiary and other property ; that the Committee be author-

ized to send for persons and SAvear M^itnesses, and report to

the General Assembly on or before the fifteenth of January

next.

liatificd the IStli day of December, A. D. 1868.

JOUfT RESOLUTION TO RAISE A JOINT COMMITTEE TO INVESTI-

GATE THE MANAGEMENT, &C., OF THE BANX OF NORTH

CAPUDLTNA.

Resolced, tJie Senate concurring, That a Joint Committee commiitoc to in-

of five, three frova the Ilouse and two from tlie Senate, be mwto'rBaiTks! wTiii

appointed to investigate the management and affairs of the
^'°^^^"'"' ^^

Bank of Nortli Carolina, the Bank of the State of Korth

Carolina, and the Bank of Cai)e Fear, witli ])Ower to

examine books, witli power to employ counsel and to send
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for persons and papers and that they report what legislation,

if any, is necessary or practicable to secure the best interests

of the State in these institutions.

Eatified the 18th day of December, A. D. 1S68.

JOINT EESOLTJTIONS IN EELATION TO BANKS.

aimmittee to in- Resolved^ That a Committee of five, three of the House

cfLiterary fund. and tvTO of the Senate, be appointed, wliose duty it shall be

to investigate the condition of the Literary Fund, the sink-

ing funds of all banks of the State which have suspended

operation and which are represented as insolvent and

unsettled, in which the State or any State institution is

interested as stockholder or otherwise.

coimciiaud cieri- That the aforcsaid Committee be authorized to sit during

this session of this Legislature, to employ all necessary

clerical aid, counsel or experts, to administer oaths and

keep record, to send for persons and papers, to proceed to

such places in the State as the necessity of the investigation

may require, and to institute such an examination of books,

papers, property, persons and premises as they may deem

necessary.

ofwiiat to inquire That Said Committee shal^ carefully and specially inquire

as follows, viz : The number and name of debtors and

creditors, the amount of bills in circulation on the first day

of May, eighteen hundred and sixty-one, and the amount

redeemed since May, eighteen hundred and sixty- five, also

the amount outstanding on the first and thirty-first day of

May, eighteen hundred and sixty-five, the number of depos-

itors on the date of suspending operation, and also the first

da}' of November, eighteen liundred and sixty-eight, the

number and amount of deposits paid during the war, and

since May the first, eighteen hundred and sixty-five, the

property of whatever kind in possession or belonging to
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eaid banks and its present value, the names of all persons,

officers and others, employed or serving since the date of

suspending operations, and the amount paid them for sala-

ries or services, the amount and kind of specie on hand

at the time of suspension, and on the first day of November,

eighteen hundred and sixty-eight, the amount of paper

raone}', both of their own and other banks on hand on the

date of suspension, and on the first da}^ of Xoverabe}',

eiy-htcen hundred and sixtv eiii;]it. Any other matter or

transaction which the Committee shall deem important to

be known and understood by the people of the State and

this General Assembly, they shall fully and carefully inves-

tigate.

That the Committee aforesaid shall have full power to Power to ask re-

1 Ti 1 • f T{ I' ^ T • >i l>c;rt ia fall.

ask and demand a report in lull ot the condition oi the

banks above referred to of the President and Directors of

the same.

That the Committee aforesaid be authorized to employ council to reprc-

counsel to represent the State's interest in the matter of
''™"^^'^'^^"'^"^'''^

bankrnpt/cy of the Bank of North Carolina.

The Committee are required to report what disposition uepoi-L

has been made v,-ith the cash capital of said Company since

May first, eighteen hundred and sixty-one.

That an3^ person failing to produce papers when called paiiin- to pro-

n}>on b}' the Committee so to do, and any person failing to a mf«i!:mi!^uor**"'

appear and give evidence when and where notified to do so

by the Committee aforesaid, shall be deemed guilty of a

misdemeanor and be fined nut more than five thousand dol-

lars, (»r imprisoned not more than twelve months.

That persons offending as aforesaid shall be prosecuted pi^.^ufrtiin

in the Su])erior Court of Wake County, and the record of ^vak"'tolluty!''

the Committee, subscribed by tiie Chairman, shall be sr.fii-

cicnt evidence to convict sncli of!endcrs.

Tiiat said Cotnuiittee be instructed to make a report to i^opon toGcnarai

this General Assembly within thirty days.
-^«^cmbIy.

That tlie expenses of this investigation sliall be paid from Expenses, wIkto

the State Treasury, upon the warrant of the Governor, the
^'''"'^
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bills tlierefor having been approved by the Chairman of

the said Committee and audited by the State Auditor.

EatiHed the 21st day of December, A. D. ISGS.

KESOLUTION m REGARD TO THE CO-OPEEATION OF THE STATE

OF NORTH CAROLINA AND THE STATE OF TENNESSEE IN

CERTAIN RAIL ROAD ENTERPRISES.

Preamble. "Whereas, It is kiiown to this General Assembly that

oiir sister State of Tennessee has in process of construction

several important lines of Rail Roads leading into Western

North Carolina, which are intended to connect with such

Roads in this State as will best subserve the interest of the

two States ; and whereas, it is the opinion of this General

Assembly that the appropriate connection and final com-

pletion of these several Rail Road enterprises will contribute

largely in the rapid growth, developn:>ent and prosperity of

both States, and believing also, that a coivparison of opin-

ions and concert of action between the two States is neces-

sary^ to insure the final success of these excellent and

stupendous projects of improvement ; therefore,

Sngi^est that Ten- Iiesolved, the Senate concurring^ That this Genera]
rc?dee appoint . ,, , tii..,.tt-i <>

Committee to con- Assembly suggest and cordially mvite the Legislature ot

Tennessee, now in session, to send to the City of Raleigh,

such delegations or Committees as it may think proper, to

confer with a like Committee of this General Assembly in

reference to these various contemplated Rail Road enter-

prises.

Committee ofcon- Hesolved^ That a Committee be appointed, consisting of

five on the part of the House, and two on the part of the

Senate, to confer with the Tennessee delegation and report

to the General Assembly.

Copy to be sent to liesolved^ That a copy of the proceedings be sent to the

Speakers of both Houses of the Legislature of Tennessee

for their action.

Ratified the 21st day of December, A. D, 1S6S..

Icr, &c.

fereuce appoint.

Legislature of Ten
nessee.
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EESOLUTIOX IN FAVOE OF THE SHERIFF AND KEGI5TEE OF

DEEDS FOR GKEENE COUNTY.

Whereas, Judgment was entered against W. L. Ed- P-oambio.

wards, Sherift' of the Count}- of Greene, and the sureties on

his otiicial bond, in tlie Superior Court of the County of

Wake, Fall Term, eighteen hundred and sixty-eight, for

tailing to pay into the Public Treasury, within the time

prescribed by law, the public taxes due from said County

for the year eighteen hundred and sixty-eight ; and whereas,

said Sheriff has sin(;e paid said public taxes into the Public

Treasury, and was not allowed any commission on the

same, or any mileage or per diem for making said settle-

ment ; and whereas, justice requires that said Sheriff and

his sureties shall befnlly and finally released and discharged

from said judgment, and that the Public Treasurer allow

to said Sheriff the lawful commission, mileage and per

diem : vrhereas, judgment was obtained against W. J,

Taylor, Pegister of Deeds ot the County of Greene, and

the sureties on his official bond, in the Superi'^r Court of

the County of Wake, fall term, eighteen hundred and

sixty-eight, for failing to return to the Auditor of Public

Accounts, within the time prescribed by law, the amount

due from unlisted taxables in said County for the year

eighteen hundred and sixty-eight ; and wheroas, owing to

the misunderstanding incident to the change from the

former to the new government in July, eighteen hundred

and sixty-eight, said Register of Deeds is not in fault, ho

having since made said return, and the State has lost noth-

ing tliereby ; therefore, the General Assembly of JS'orth

Carolina do resolve,

1st. That W. L. Edwards, Sheriff of the County of po!ca*.<i .n.d di»-

Greenc, and the sureties to his bond for collection ajid pay-
'^^^'^''*^-

ment of the public taxes, be and they are licreby fully and

effectually released and discharged from the judgment

obtained against them in the Superior Court of Wake
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County, fall term, eighteen hundred and sixty eight, for

failing to pay into the Public Treasur}-, within the time

prescribed by law, the taxes due from sa,id County for the

year eighteen hundred and sixty-eight, and that the Public

Treasurer be and he is hereby authorized to allow said

Sheriff, commissions, mileage and per diem for making his

settlement with the Public Treasurer.

Reiea^ed. 3. That W. J. Taylor, Register of Deeds of the County

of Greene, and the sureties on his ofHcial bond shall be and

they are hereby fully and effectually released and discharged

from the judgment obtained against them in the Superior

Court of Wake County, fall term, eighteen hundred and

sixty-eight, for failing to return to the Auditor of Pul^lic

, Accounts, within the time prescribed by law, a transcript

of the unlisted taxahles in said Count_y for the year eighteen

hundred and sixty-eight, he having since made said return.

3d. This act siiall be in force from and after its ratifica-

tion.

Ratified the 8th day of January, A. D. 1869.

Special inptrnc-

lion i;o O'.-nmnttee

on coiporatioais.

SENATE RESOLUTION m'^STEUCTING THE COiD-nTTEE ON

COIiPORATIONS.

Ibesolved, That the Committee on Corporations be in-

structed to speciall}" consider the constitutional restrictions

upon the Legislature, article eight, soction one, on Corpo-

rations, and to report adversely on all bills incorporating

companies, where in their judgment the objects of the cor-

porations can be obtained under geceral laws.

Ratified the 9th day of January, A. D. 1869.
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RESOLIJTIO:N' IXSTSDCTING code COZklMISSIONEKS TO PREPARE

AND REPORT A COMPILATION OF CHARTERS, ACTS, iC.

"Whereas, Great doubt and iincer-taintj exist as to the Preamble.

precise interest which the State has in various public works

of the State ; and

AVhereas, no law exists prescribing the duties of the

Superintendent of Public Works: therefore

liesolved. That the Code Commissioners be instructed to compilation or

. .1 .
charters, acts, &c.

prepare as soon as practicable a complete compilation oi

all the charters, acts and resolutions in relation to the

pnblic works of the State, with all suitable indexes and

references, and also that the}'' bo requested to prepare a bill

for this House, prescribing the duties, liabilities and obli-

gntions of the Superintendent of Public Works.

Ratified the 13th day of January, A. D. 1S69.

RESOLUTION ASKING OUR REPRESENTATIVES IN CONGRESS TO USE

THEIR INFLUENCE TO REVIVE AND RE-OPEN ALL THE MAIL

ROUTES AND POST OFFICES HERETOFORE EXISTING IN NORTH

CAROLINA.

Resolved^ That this General Assembly respectfully urixc post omcc? ami
T> ..••«-! ^1 J.- i mail routes urced.

upon our Kepiesentatives in Congress the great importance

of re-Opening and reviving all the post offices and mail

routes heretofore existing in tliis State, and ask them to

tal:o such stej)s as to secure that end.

Resolved^ Tliat the Senators and Representatives in

Congress from this State be furnished eacli M'ith a copy of

these resolutions.

Puitified the IGth day of January, A. D. 1SG9.
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EESOLUTIOX IN EELATION TO IMPKOVEMEXT OF THE NAVIGATION

OF THE CAPE FEAE EIVER,

PivamWe. AYiiEEEAs, The wliole of tliG State of Xortli Carolina of

every section being interested in the improvement of the

navigation of the Cape Fear River, as it will develop the

great agricultural and mineral resources of the State ; and

Whereas, the Congress of the United States have in

several cases extended aid to the State foi" such improve-

ments : therefore

in-ed'tf/^^cuJe an ^^ ^^ resolvecl lij tJis General Assemhly of Xorth Cofr-

appropnation.
oliiia^ That our Senators and Representatives in Congress

be respectfully requested to lay before Congress the magni-

tude of the interests involved in the improvement of the

navigation of the Cape Fear River and to secure from that

body, if possible, such appropriations as the estimate of a

United States engineer may recommend as necessary to

remove the existing impediments to navigation in the Oape

Fear River below Wilmington.

Secretary of state Be itfarther liesolved, That upon the adoption of tlieee
to fonvard copy, &c. ,. lo. n c^ 'itt t

resohitions, the Secretary oi State is hereby directed to

forward a copy of the same to each of our Senators and

Representatives in Congress.

Ratified the 13tU day of January, A, D. 1869.

Bills submitted
by Code Commis-
sioners.

RESOLUTION IN EELATION TO BILLS PRESENTED BY THE CODE

COMMISSIONERS.

Besolved hj ihi Hoxise (f Represeniat'ves^ the Senate con-

ouri'ing, That upon the submission of any bill by the Code

Commissioners, it be made a special order and referred to

an appropriate committee, and the bill be immediately

returned to the Commissioners to be printed, and that the
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Cotnraissioners be directed to have printed a sufficient

number of copies to supply both branches o4' the General

Assembly ; and the accounts for tlie same to be audited by
tliC Joint Committee on printing.

Ratified the 19th day of January, A. D. 1SG9.

JODJT KESOLrTION TO TKOVIDE AN OFFICE FOK THE STATE

AUDITOR.

Resolved., That the Joint Committee on Public Build- oaicc for Audi tor

ings and Grounds be instructed to provide an office for the

State Auditor as early as possible, and report their action

to the General Assembly for approval.

Ratified the 19th day of January, A. D. 1869.

RESOLUTION TO PROVIDE AX OFFICE FOR THE SUPERmTESDENT

OF PUBLIC INSTRUCTION.

Resolved hy the General AssenMy of North Carolina., Roomoisnimiiu-

That the Avestern room on the third floor of this building luucuon'.'"^'"
'"'

be assigned to the use of the Superintendent of Puljlic

Instruction, and that the keeper of the Capitol be rerpiired

to make the necessary arrangements at once for its occupa-

tion by that officer.

Ratified the 19th day of January, A. D. 18G9.
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Continued and to
n-.H.i-t.

RESOLUTION INSTKUCTINO SELECT SENATE PENITENXIAET

COMMITTEE.

Resolved^ That the Select Committee of three Senators

on the Penitentiary purchase, be continued and instructed

to report to the Senate without unnecessary delay, what

action in their judgment should be taken by this body in

reference to said purchase.

Eatified the 20th day of January, A. D. 1869.

EESOLFi'ION TO ANNUL A PORTION OF A JOINT EESOLlTrlON Df

REGARD IX:> THE ROOMS IN THE CAPITOL BUILDING, RATIFIED

AUGUST SEVENTH, EIGHTEEN HUNDRED AND SIXTY-EIGHT.

Amended, liesolved^ the Senate concurring^ That so much of the

action of tlie Joint Committee on Public Buildings, taken

nnder a joint resolution ratified eleventh ofAugust, eighteen

hundred and sixtj'-eight, in regard to the rooms in the

Capitol building as resulted in placing other officers of the

government in the Supreme Court room be annulled, and

that the Committee on Public Building be directed to

furnish rooms for the Superintendent of Public Instruction

and the Auditor of the State, and make a report of their

action to this body.

Pvatified the 20th day of January, A. D. 1869.

EESOLUTION INSTRUCTING THE JLTDICIART COMMITTEE.

Parure a tflisde-

meftnor.

Resolved^ That the Committee on the Judiciary be

instructed to inquire into the expediency of so amending
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the law as to provide that persons liable to vrork the public

roads failing to do so shall be guilty of a misdemeanor and

that they report by bill or otherwise.

Ratified the 20th day of January, A. D. 1869.

KESOLrXIOK 15 EEGAIiD TO THE PKINTING OF THE LAWS/

Resolved^ tJie Senate conmirrcTig, Tliat the resolution Amcnciett.

ratified on the sixth day of August, eighteen hundred and

sixty-eight l>e so amended that no laws shall be printed for

the use of the members except general laws, and the

Sjxjaker shall determine what are general laws.

Ratified the 26th day of January, A. D. 1869.

REsOLUTIOX A£S'XG INFOEMATIOX OF THE StPEEME COtin'.

Resolved, hi the General Assembly of NortJi Carolina, opicion oi s-*-

rtii 1 f-i /-IT p n 11' premc Court rt-

Ihat the bupremc Court be rospectiuIJy requested to advise 'iue-Kd.

the Legislature at its present sesssion upon the following

points of law

;

1, Does Article Ten of the State Constitntion, entitled

'• Homesteads and Exemptions,'' exempt from sale under

Court executions obtained on a contract complete before

the adoption of the State Constitution, a realty or home
stead of the value of one tliousand dollars.

2. Is personal property of the "Value of five hundred dol'

lars exempt from sale under execution of a like character,

Ratified the 27th day of January, A. D. 18G9.
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JOINT RESOLUTION OF INSTRUCTIONS TO THE TKEASUEER OF

THE STATE.

Treasurer to pay Resolvccl hij the General AssemUy of North Carolina,

oiVommsnS'^'^^'^ That the Treasurer of the State is hereby authorized and

directed to pay to each witness summoned by the Joint

Select Committee on investi<2;ation of charges of bribery and

corruption, upon a duly authenticated resolution of said

Committee, the actual and necessary traveling expenses

incurred by him, within this State, in going and returning

by the most usual route from the seat of government to his

residence, and in addition his actual and necessary hotel

expenses while detained in Raleigh by said Committee.

Ratified the 8(>th daj of January, A. D. 1869.

RESOLUTION INVITING IMMIGRATION.

rreamble. Whereas, The people of .Xorth Carolina are laboring

under many disadvantages for the want of pecuniary means

and the enterprises incident thereto, so necessary to develop

the manifold resources of the State ;
and whereas, the true

condition of the state of a -fairs is not accurately understood

by the people of the Northern States, and perhaps other

nations, who would wish to come among us as citizens, to

ent^ao-e in all the peaceful pursuits of life, and to invest

capital in the various enterprises of the State ;
therefore,

Resolved, the Senate concurring^ That it is the opinion

viied.
of the General Assembly that the people oi the State ot

North Carolina greatly desire and will hail with delight tho

comino- among us of all persons from the Northern States,

or other countries, to assist them in the building up of the

" waste places " made desolate by the ravages of war ; that

kindness, sympathy and protection will be extended to all

!a'.miaiai!on in-
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sucli as desire to become citizens, or to invest capital among

lis in legitimate trade and speculation.

2d. That it is the opinion of this General Assembly that

the people of this State acquiesce in good faith in all of the

legitimate results of the war and accept the situation of

Fflaire, and that they are disposed to cultivate kindness,

forbearance and peace with all parts of the country.

3d, That we deurecate any reckless disposition that mny Epckies5nci«!< ac-

be manifested to further protract the troubles of the country,

and to alienate the people by a misrepresentation of the

true condition of aifairs in the State.

Ilatified the 30th day of January, A. D. 1860.

bESOLUTlOIf SETTl^'G AVAUT SATUKDAY FOK TUE CONSIDERA-

TION OF PRIVATE BILL8.

WiiEi^EAs, Much time is consumed by suspending the Prcnmbif.

rules in order to consider bilk of a private nature ; there-

fore be it

Resoh'cd^ That Saturday sliall l)e set apart for the con- j^atvirfinyRftapa'ft

Bideration of all bills of a private character.

Ratified the 2d day of February, A. B. 1809.

KEsoLrrroKT rKovmLVo fok I'at^iewt of a ci-ekk to the
COMMITTEE OF INVEStlOATIOJf OF BRiUfiBY AND COKBtlTlON,

J2c8olve(l, the Senate concurring
^ Tliat \\\^ inm of 800 be cicrkpajniioiri-i

hliowcd to remunerate the Clerk employed Ijy the Com*
mittee on Bribet}' and Corruption.

Ratified the Cth day of Febru.ary, A. P. 18Ci>.

Pt-n. 45.]
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RESOLUTION IN KEGARD TO SPECIAL TAX ON WHISKY.

Preamble. WiiEEEAS, the laws of the United States recp- 1 re distillers

of whisky to pay a special tax of four hundred dollars,

($400,) and two dollars, (.^2.00) per day, and the payment
of fifty centd on each gallon of whisky distilled ; and

Whereas, nnder the laws of the United States, each dis-

tiller is required to provide a meter at a co&t of four to sis

hundred dollars ; and

Whereas, citizeiis of the State who are ineTi of small

means are deprived of tlie privilege of distilling grain irs

consequence of the want of n^eans to pay this tax ; and

Whereas, the law as it now exists has the effect to drive

men of small means from the busines-s of distilling whisky,

and give to men of large means an euth'e monopoly ; and

Whereas, various citizens of the State who live at a great

distance from market and Rail Road facilities have no other

means of bringing their grain to market except by distilla-

tion, and being men of small means are unable to pay tbe

tax imposed, and are thus prohibited entirely from enjoyins:

the privilege : therefore

' Itesolved by the General Assemhly of North Carolina,

That our Senators and Representatives in the Congress of

the United States be respectfully requested to nse their

influence to have the laws (jf the United States so modified

as to exempt suiall distilleries from the payment of this

special tax, and not require any one who does not manu-

facture more than three huudred gallons in any one year

to provide said " meter,"

S3c:re'..ary of state liesolved, That the Secretary of State be requested to
to f.irnish copy. , . i i ,- a 1 i -n • •

furnish each one of our Senators and Representatives in

the Congress of the United States with a copy of these res-

olutions.

Ratified the Sth day of February, A. D, ISG^.
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RE33LUriON EXTENDING TIME GIVEN TO JOINT COii:«JTTEE ON

Resolved^ the Senate concurring^ That the instructions

to the Joint Committee appointed to investigate the Banks

of the State, requiring them to report within thirty days

after the ratification of said joint resolution, be extended

sixt^- days from date hereof.

Ratified the Sth day of February, A. D. 1869.

Extended.

EESOLIJTION IN RELATION TO MINT AT CHAELOTTE.

Whereas, Tlie gold mines of ISTorth Carolina are novr Preamble.

extensively worked, and constant additions are being made

to the capital invested in this pursuit ; and

"Whereas, there are now at this Mint at Charlotte all

necessary implements and machinery for assaying and coin-

uvj. gvj'.d, and the expenses of the institution must be small

c«.)uip:ired with the benefits bestowed as a growing and per-

manent int-erest of North Carolina: therefore

Iiesolved^ the House of Jlepresentutives concurring^ That senators' and Rcp-
• .!/-, '

/> 1 ies?nTaiive to be iii-

our bcnjitors and ltei)resentatives m the Congress oi the stmcted, &c.

L'nitcd States be requested to secure the re-establishment

of the said Branch Mint at Charlotte, and ,use their influ-

ence to have it put in imniediate and successful operation.

Resolved further^ That the presiding oflicers of the two

Houses of this Legislature cause copies of the foregoing

resolution to be transmitted to each of the North Carolina

delegation in Congress, and to the Secretary of the Treas-

ury of the United States.

Ratified the 12th day of February, A. D. 18G9.

Copieg tobutiaus-
mitted.
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Eesolutions.

EESOLUTTON IN EEFERENCE TO TilE EXECUTn'E ^XSSIO^.

Report to Joint
Committee.

Jie^olved, hy the Geiieral Assembly of North Carolina

j

That the Superintendent of Public Works be required to

report at once to the Joint Committee on Public Buildings

and Grounds, the authority by which lie occnpies the Exe-

cutive Mansion ; also, that said Committee be instructed to

leport any reasons that may exist, lyhy the State Geologist

and Superintendent of Public Worfes should not have

offices assigned to them in the building hnown as tbe

Executive Mansion.

ratified the 13th day of February, A. D. ISG^

ITESOLUTION BY THE GEl^EBAL ASSEifBLY OF NOKTH CAKOlINii,

Board may &eli

stock.

Gondidoa of saJe.

Be^olved^ That the Board of Education be and hereby

is aTithorized to sell the stock noTf owned by the Public

School Fund in the Wilmington and Manchester and the

Wilmington and Weldon Rail Roads, at snch price as may

appear to said Board advantageoTis to the Public School

Fund ; Provided^ That said Board shall liot sell the stock

in thij Wilmington and Weidon Rail Road at lesa than

thirty-five dollars per share in eash.

Ratified the 19th day of February, A. D. 1S69.

BESOLUTION IN EELATIOW TO KATSING A JOINT COMiriTTBE Tf>

CONSIDER THE EBECTION OF A STATERS PSISOJT.

Appo3nt3 Com- Jiesoli>€d, the House of Bepresentatives concurAng^ That
nmtee ou state-3 ^ j^,^^ Committ^c of seven, three on the part of the Senate

i
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and four on tlic part of the llotlse of Representatives, V)q

appointed for the purpose of considering the subject of the

erection of a State's Prison, and that thej be instructed to

I'eport such action as tliey may deetu uecessary* at as early Report,

a day as practicable.

Ratified tlie 24th day of I^ebrilary^ A. D. 18G9.

RESOLUTION IX RELATION TO THE PUBLIC TREASURER.

Resoh^ed hy the Seriate^ the Uou^e of liepi'esentatives committee io i

concitrrin^^ That a Joint Committee of three on the part of ^
"" '^''^'

each House bo raised for the purpose of investigating the

charges against the Public Treasurer, made by the Senator

from Craven, and that the}- report at as an early day as

practicable.

Ratified the 24th day of February, A. D. 1SG9.

A JOINT RESOLUTION RATIEYIXO THE I'EOl'OSED AMENDMENT

TO THE CONSTITUTION OF THE UNITED STATES OF AMERICA,

STYLED ARTICLE FIFTEEN,

Whereas* The General Assembly has received of^cial picambic.

notification of the passage b}' both Houses of the Fortieth

Congress of the United States, of the fullowing propositi<.>n

to amend the Constitution of the United States, by a Con-

stitutional majority of two-thirds thereof, in words to wit:
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" A EESOLUtlON TROPOSmG AN AlilENDMENT TO THE COJ^-

STITUTION OF TWE UNITED STATES;

Amendment to " Jiesolved hv the Senate and House of Iiepresentatii)es of
CoTistitution of the ,._;-._ "^

. . ^ -r
» /

L'r.itcd States. the u tilted iStates oj AiTiericd^ tn Congress aasembled, {two-

thirds of hoth lioiises concUi'ring^) That the following

Article be proposed to theLegislaturesof the several States,

as an amendment to the Constitution of the United States,

Which, when ratified by three-fourths of said Legislatures,

shall be valid as part of the Constitution, namely

:

" ARTICLE XV.

" Section 1. Tlie right of citizens of the United States to

vote shall not be denied or abridged by the United States,

or by any State, on account of race, color, or previous con-

dition ot servitude,

" Sec. 2. The Congress shall have power to enforce this

Article by appropriate legislation."

Katified. Therefore^ Be it resolved hy the General Assemhly of
Worth Carolina, That the said amendment to the Constitu-

tion of the United States be and the same fsh(;reby ratified

by the General A.ssembly of North Carolina.

Gnyerinrto Fcnd Resolvcd. That Certified copies of the foreffoino- preamble
fcrtitied copies, «S;c. '^

^

• ^ 7-, r

and resolution be forwarded by the Governor to the Presi-

dent of the United States, to the Presiding Ofiicer of the

United States Senate and the Speaker of the United States

House of Representatives.

Ratified the 5th day of March, A. D. 1869.

eesolution in regabd to night sessions.

Nighi sessions. Hesolved, That it is the sense of the Senate that after

to-day the Senate shall have session on every night but

Saturday night.

Ratified the 9th day ol March, A. D. 1869.
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RESOLUTION EAISIXG A .rOINT COMMITTEE OF THEEE ON THE

PAKT OF EACH HOUSE TO REPORT A BILL FOR THE RELIEF

OF THE PEOPLE OF NORTH CAROLINA.

Iie.^olu<;d, Tiiat -a Joint Committee of both Houses, con- committee to i.-

• • J. 1 ," 1 o 1 / port hill for rdit:I cv
eisting ot three on tlie part oi the benate, and tour on the people,

part of the House, be appointed to take into consideration

and rej^xjrt a bill fur the relief of the peo[»le of Xortk Car-

olina.

Ratified the 10th day ot March, A. D. lS(iS,

A RESOLUTION INSTRUCTING OCR SENATORS AND REPRESENTA-

TIVES LN CONGRESS TO VOTE FOR A REPEAL OF THE TENURE

OF OFFICE LAW.

Wheeeas, The extraordinary al)il'.ty and varied talent, ricam'jie.

as well as exalted patriotism displayed on all occasions hy

President Grant, make it manifest tliat he is as -vvurthy of

confidence as an-y of his illustrious [iredeccssors in the Pres-

idential office ; theretbre,

Jjs it resolved. That our Senators be instructed and our Tcamc oi onicc
act.

Representatives requested to vote to repeal the law known
as the '' Tenure of Office Act," and thereby allow Presi-

dent Grant to exercise the same jHjwers undei- the Consti-

tution that were entrusted to eveiy other President from

Washington to Lincoln, inclusive.

Resolved inrther^ That each of our Senators and Iiciv Senators ami Kt'p-

^, 1 /. • 1 1 1 1
rosciitfitivi'8 to he

resentatives in Congress be furnished l)y the Governor with turm^hed with copy

a copy of the foregoing resolution.

Ratified the 13th day of :\Iarch. A. D. 1SG9.
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SENATE RESOLUTION.

I'libiic Piinter. liesolved, That the Public Printer "be instructed to

furnish each member of this Senate as early as practicable

with ten copies of the bill entitled '' An act to regulate pro-

ceedings before magistrates."

Ptatmed the 22d day of March, A. D. 1869.

JOINT RESOLUTION APPOINTING COirMITTEE TO INVESTIGATE

THE AFFAIKS OF ALBEMARLE AND CIIESAPKAKE aVNAL

COMPANY.

Committee to in- liesolved hy the House of Hepresentatli^es, tJie Senate
Vtistiiiate affairs, &c. • r^^^ . r^ •<.!. r ^.i

• ,-• v
concurring^ ihat a Committee oi three, consisting oi one

on the part of the Senate and one on the part of the House,

and the Superintendent of Public Works, be appointed to

investigate the affairs of the Albemarle and Chesapeake

Canal Company, with power to send for persons and papers

and to administer oaths and to report to the next session of

the General Assembly whai action, if au}', is necessary to

,, „ . ^ protect the interest of the State in said Company; Pre-
X 10 V ISO. X I ^ ^

vided, The Superintendent of Public Works shall not be

hllowed iiwy 2^^^ diem^

Per diem. The Commissioners shall be allowed four dollars jt.v/' ditm.

while actually engaged in the investigation.

Pwutitied the 22d day of March, A. D. 1869.
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JOINT KESruXTION TO ADJOURN ON THE TWELFTH DAY OF

APIilL, EIGHTEEN HUNDRED AND SIXTY-NINE.

Resolved hj the Senate^ the House of Rejyrcsentatices AdjourRiiicnt.

concurrirnj. That both Houses of the General Assembly

adjoin-n sine die at the hour of six o'clock, A. M., on the

twelfth day of April, eighteen hundred and sixty-nine.

Eatified the 1st day of April, A. D. 1SG9.

RESOLUTION TO PAY EXPENSES OF INVESTIGATING COMMITTEE.

Resolved, That the Treasurer of the State be authorized Treasurer to pay.

t.> pay, out of any nionej- in the Treasury unappropriated,

the expenses of travel and the ^?e;' d'um of the Committee

a])]>ointed by the Senate to investigate tlie matter of tlie

])urchase of a site for a Penitentiary, to the amount of one

hundred and ninety-seven dollars and sixty cents.

Eatified the 1st "day of April, A. D. 1809.

RESOLUTION CONCERNING THE TREASURY.

Resolved, the Senate conctmnng^ That a Comfnittee of rnmr.-.iitcc of in-

three be ajipointed, two on the ]nirt of the IJouse and one

on the i)art of the Senate, to in(piirc into the financial con-

dition of the Treasury and rc]iort to tins body as soon as

practicable.

Eatilicd the Gth day of April, A. D. 1S69.
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EESOLUTION TO PAY THE ACTUAL EXPENSES OF THE

I'KNITEjSrTIAEY OOMMITI-EK.

Actual espcnsvis JRe^olxed^ tJie Senate conctirr'm^ ^ Tliat the Joint Special

Committee, to report on location and construction of a

Penitentiary, raised In' resolution, ratified February twen-

ty-foiu'th, eighteen hundred and sixty-nine, be allowed their

actual expense while on duty connected with such service,

and that the State Treasurer be and is hereby autliorized

to pay the same upon the presentation of bills approved by

the Chairman of suid Committee, whicli amount is to be

submitted by the Committee, and audited bj^ the Auditor,

not to exceed one linndred and twenty-five dollars.

Katificd tlie 9th day ot April, A. D. 1SG9.

KESOLUTION TO ALLOW THE COUNTY C<:>MMrSSIONERS OF EICII-

MOKD COUKTY IX) LEVY A SPECIAL TAX.

Commissioners to IiCsolved. That the County Commissione]*s of Richmond
"^^ " '

County be allowed to levy a special tax of seven thousand

dollars to pay the indebtedness of the County and complete

their public works.

Resolved, That the resolution shall be in force from and

after its passage.

Ratified the 9th day of April, A. D. 18G9.

EESOLUTtOX OX ABSEXT MEMBERS.

wheii p;'r dieai Resolved^ That no members of the Senate who have a
7;or «.iov,t(L,

leave of absence for an indefinite time shall be allowed any

j^er diem.
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Hesolved, That any member absent from the Senate ,
Absent without.

' *^

.
leave and per (.liuni.

beyond his leave of absence, shall be allowed no /^tv diem

for any time bej'ond his leave, unless on account of

sickness of himself or his family,

Eatified the 10th day of April, A. D. 1S69.

KESOLtrnON CONCERNING SECELTARY OF STATE.

Resolved, That in order that the tax books in all the secretary to pre-

Counties in the State should be uniform, the Secretary ^f
p^"^" ''^

State shall prepare for the Register of Deeds for each

County the necessary tax books as soon as practicable.

Riitified the 12th day of April, A. D. 1S69.

A RESOLUTION EXPLANATORY OF AN ACT ENTTPLED " AX ACT

TO REGULATE THE SALARY AND FEES OF THE SUPREME

COURT CLERK."

Resolved, That an act entitled " An act to regulate tlie cnpremc court

salary and fees of the Supreme Court Clerk," ratified i\\G

ninth day of April, eighteen hundred and sixty-nine, is

intended to be supi>lemental to the general act regulating

salaries and fees.

Ratified the 12th day of April, A. i), 1SG9.
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BESOLUTION CONCERNIJTG COMiflttEE OF iNYErrrCiAtlO^ INTO

THE AFFAIIiS OF THE ALBEMARLE AND CHESAPEAKE CAXAL

COMPANY.

Ad i-tionai Com- Resolvecl hxj the General AssemUi/ of Koi'th Carolhut,.

That a Committee of three, consisting of two on the ]iaj't

of the House of Representatives, and one on the part of the

Senate be appointed in addition to those ab-eadj appointed

to investigate the affairs of the Albemarle and Chesapeake

Canal Conipauj, with power to send for persons and papers,

and report to the next sesfeion of the General Assemblj.

ikiectings, where liesolvcdfurther, That the Committee have authority to

hold theip meetings, in their discretion, in the State of

Virginia.

Powers requested. liesolredfurther, That the executive authorities of the

State 01 Virginia be requested to give the Committee power

to send for jtersons and papers in prosecuting their investi-

gation within that State.

.Ratified the 12th day of April, A. D. ISGO.

beld

A KESOLUTION AMENDATORY OF A JOINT RESOLUTION IN RELA-

TION TO BANKS, RATIFII-n3 THE TWENTY-FIRST OF DECEMBER,

EIGHTEEN HUNDRED AND fe'XTY-EiaHT.

Aicgtings and Ist, It'3soIved, That tlio Joint Committee raised by a
^'"•'^''^^^-

joint resolution of the two Houses in relation to Ranks,

ratified the twenty-first of December, eighteen hundred

and sixty-eight, be and the said Committee is hereby

authorized to hold sittings after the adjournment of the

General Assembly as they may deem expedient, ^ith all

the powers given in the original resolution of which this is

amendatory, and that said Committee be required to report

within ten days after the next regular session of the Gen-

eral Assembly.
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2d. That the Sheriffs and Coroners of tiie several Conn- sherifl-* and cor-
ncva.

ties be and tliev are liereby required to execute and obey,

according to the mandate tliereof, any snbpa>na or other

process issued by said Committee and signed by tlie Chair-

man, and make due returns of the same to the Chairman,

for -which such Sheriffs or Coroners sliall be allowed like

fees as in other cases of process issued from the courts of

law, and in case any officer fail or neglect to execute and

obey such process, he shall incur the penalties of a contempt

of the General Assembly.

Ratified the 12th day of April, A. D. 18G9.

JOIXT EESOirTION IN EELATION TO DIRECT TRADE.

"Whereas, A bill has been introduced in the Senate, Preamble,

authorizing a subsidy by the State of North Carolina, con-

ditioned upon the provisions of a like subsidy by the State

of Tirginia and the government of Holland, as an induce-

ment for the establishment and maintenance of a line of

gte.amfihips between Norfolk in Virginia and Flushing in

Holland ; and

Whereas, the two Housra of the General Assembly
having agreed to adjourn on the twelfth instant, there does

not remain sufficient time at the present session to pass

sucli a bill, under the delays required by the Constitution,

consistently with the due disposal of many bills, public and
private, having precedence, and urgently claiming consid-

eration ; and

Whereas, the General Assembly approving tJie establfsh-

nrent and maintenance of snch a line of eteamslnps deaircj*

to signify'in some appropriate form its appreciation of so
impoi tant a measure : therefore

Be it resolved hij the Senate and Jlcrufie of lieprebenta-

tives of the Slate of Karth Carolina^ 1. That thia Geiaeral
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Assembly has heard with satisfaction of the proposed estab-

lishment of a line of first class ocean steamers to run at

short and regular intervals betwefm the ports of l!^orfolk

and Flushing; that the State of North Carolina being by

its geographical position and existing trade relation deeply

interested in Norfolk as a seaport town, this (ieneral

Assembly would hail with pleasure the inauguration of

direct trade through that port with a government and

people so favorably known and so highly esteemed as those

of Holland; and that this General Assembly hereby invites

the attention of the merchants and capitalists of Holland

to the rare advantage afforded by the internal improve-

ments and varied resources of this State for an extensive

and mutually beneficial commercial intercourse,

t'opyiobe liir- 2. Resolved^ That a copv of this ioint resolution signed

by the President of the Senate and Speaker of the House

of Representatives be communicated to Commodore M. H.

Jansen of the Navy of Holland, through Commodore M.

F. Maury, of Virginia.

Ratified the 12th day of April, A. D. 1S69.

nibhed

EESOLUTION TO SELL THE STATE S INTEREST IN THE FAYETTE-

YILLE AND WARSAW PLANK KOAD.

Board arth-ri-ed
liesolved hxj the General Assembly of I'iorth Carolina,

*'"^'^"- That the Board of Education be authorized to sell the

State's interest in the Fayetteville and Warsaw Plank Road,

in such manner and on such terms as said Board of Edu-

cation may direct.

Ratified the 12th day of April, A. D. 1869.
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KESOLUTIO2; IN KKFEKEXCE TO PUBLICATION OF CEKTAlX ACTS.

Resolved hj the General Assembly of ]S'oTth Carolina :

Section 1. That the Secretary of State be anthorized to Act# ibr an-niiioii'

have printed and forwarded to each member of the Assem-

bly ten copies of each public act passed at the session of

eigliteen hundred and sixty-eight and sixty-nine.

Sec. 2. That the Public Treasurer be required to pay

out of money in the Treasury the amount necessary to carry

into eflect the foregoing resolution,

Eatitied the 12tii day of April, A. D. 1S69.

VroaJuriT.

EESOLUTION INSTEUCTIXG PUCLIC TKEASUKEE, JL-C.

Resolved^ That the Public Treasurer be and he is hereby _in5trr.ct!:!-riii)ii{

instructed and directed not to pay, and he is liereby for-

bidden to pay to David J. Prnyn, " Stockade Contractor."

or any other person for him (the said David J. Pruyn) any

further sum or sums of money in consequence of any work

done or to be done, on said Stockade, until it is certified to

him in ^vriting, by the Superintendent of Public "Works,

that tlie work done has been done according to a contract

entered into on the seventeenth day of !Xovember, eighteen

hundred and sixty-eight, between the said David J. Pruyn,

C. L. Harris and others and published in Document num-

bji' seven, pages fourteen, fifteen and sixteen.

Ratified the l-2th day of April- A. D. 186'^.
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A EESOLUTION ArTIIOEIZIXG THE COMMISSIONERS OF TOLK

COUNTY TO LEVY A PrECIAL TAX.

Resolved 1/y the General AsseirJjhj of North Carolina :

spcciaitas. Section 1. That the Commissionei-s of Polk County be

authorized to levy a special tax of twelve hundred dollan^

annually for three years to defray tlie expenses of said

County by submitting it to the qualified voters of said

County.

Sec< 2. This act shall be in force from its ratification.

Batified the 12th day of April, A. D. 1869.

RESOLUTION ArrolNTING A BOARD OF PUBLIC ClIAElTlEe.

Uonrd of Public Besoli^ed. That Dr. Eu":ene Grissom, G. W. "\Telker, Dr.

"William Barrow, Dr, G. "W. Blacknall and George W.
Galiagan be appointed a Board of Public Charities for the

State, in accordance witli the provisions of an act of tlup

General Assembly.

Ratified the 12th day of April, A. D. 186D.



STATE OF NOETH CAEOLINA,
Office Secketaey of State,

Raleigli, September 1st, 1S69.

I, Henry J. Me^^tngee, Secretary of State, hereby

certify that the foregoing are true copies of the original

public acts and resolutions on file in this office.

HENKY J. MEI^NINGER,
Secretary of State.

Pub. 46.]





AUDITOR'S STATEMENT

>F THE

PUBLIC REVENUE AND EXPENDITURE.



STATE OF NOKTH CAKOLmA,
Auditor's Depaetment,

Raleigh, January 1st, 1869.

To His Excellency^ W. W. Holden, Governor of Norili Carolina :

SiK :—I herewith transmit to you my Annual Eeport, in detail, from

this Department, of the Receipts and Disbursements at the Public Treas-

ury of the State of ISTorth Carolina, during the fiscal year ending on the

30th day of September, 1868.

I have the honor to be,

"With the greatest respect.

Your obedient servant,

H. ADAMS,
Auditor of State,



AUDITOR'S STATEMENT

FOR THE

Fiscal Year ending September SOtli, 1868.

GENERAL STATEMEjSTT.

Balance in hands of Public Treasurer
October 1st, 1867,

Receipts of Literary Fund for fiscal

year ending September 30th, 1868,
Receipts of Public Fund for fiscal year

ending September 30th, 1868,

$ 21,564

1,925,564

64

98

$ 258,681

1,947,129

64

62

35,866

2,019,909

01

41

Disbursements of Literary Fund for

fiscal year ending September 30th,

1868,

Disbursements of Public Fund for fiscal

year ending September 30th, 1868,

2,205,811

2,055,775

26

42

Leaving in hands of Public Treasurer
October 1st, 1868, $ 150,035 84
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RECEIPTS AND DISBURSEMENTS,

Of Literal'11 Fund for Fiscal Year endiiig Septoiiher '60th, 1868.

October,

1

Receipts.
1

1

Disbursements.

1867. ^ 4,320 70 i^ .10,600 79
a November, 965 01! 275
u December, 59 371 736 20

1868. January, 12,517 99 20,721 85
a February, 137" 272 61
(( March, 202!74' i 170 •
a April, 29 55 865 50
a May, 27 20 1,225 23
u June, 299 22 263
a July, 115 28' 309 50
u Auojust, 239 59 306 33
u September, 2,650 99 120

1

$ 21,564 64 $ 35,866 01

RECEIPTS AND DISBURSEMENTS,

(Jf PulMc Fund for Fiscal Year ending Sejjtember oOth, 1868,

October,

Receipts. Disbursements.

1867. $ 72,128

1

24' $ 26,375 02
IC November, 11,601 53 23,789 94
u December, 26,765 89 41,071 15

1868. Januar}^, 28,9^7 14l 94,803 86
a February, 10,934 32 47,000 47
u March, 26,299 10 83,767 08
ii April, 1,413,445 16 1,425,772 71
a May, 47,580 61 63,654 39
li June, 29,128 64 48,113 41
(C July, 5,863 97 16,193 62
<( August, 105,720 82 92,609 35
a September, 147,109 56

98

56,758 41

§1,925.564 $ 2,019,909 41
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STATEMENT A.

rJTERAKY FTNI) KECEIPTS.

Exhibiting tht several sources froui ivMch the reccij)ts of the -Literary

Fund iLiere derived.

1S67,

Oct.

X(.v,

Auction Tax,
Entries of Vacant Lands,

Interest on Loan,
" '* Certificate of Indebtedness,

Retailers' Tax,
Sales of Little Lake in Craven Conntv

DETAILED AS For.LiAVS

Received of Kemp i*. Battle, Public Treasurer,

October to July 1st, 1867, on Certificate of In-

debtedness iD30,273.5O, of Literar}^ Board,
Sundry Sherifts' tax on Retailers of Spirituous

Liquors, as IblloAvs :

j

Reuben King, Sherift'of Robeson County,'

F. J\L Harper, " " Craven
Bartlctt Jones, " " Tyrrell

J. Z. Falls, '' " Cleveland

N. G. Grandy, " *' Camden
J. M. Bateman, " '^ Washington
Lewis Bond, " " liertie

J. R. Grandy, " " Harnett
Walker Smitli, " " Rockingham
B. F. WiUey, " " Gates

'

E. H. Ray,

'

" " Wake
W. D. Justus, " " Henderson
T. C. Humphries," " Currituck,

Sundry persons on account of oitrics <if Vacant
Lands, during this month :

John Dew, Randolph County,

W. II. Le\\4is, Craven
IJ. A. Stewart, Burko "

S. Spinkle, Wilkes

2246
1,05248

96 64
13,380

6,762
250

$ 21,564

56
5t»

64

50

91)8120

250
850
100
62

100
250
50
65

500
100
850
50

200

10
12

25
50

87^
12'50'
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LITERARY FUND RECEIPTS. [ContlnUCd^

1867.

Nov. Larkin S])ineer, Wilkes County, $ 2 25
William lliggins, Wilkes « 1 25
Francis Bryan, Alleghany (( 59
W. A. Jordan, Montgomery (C 75
J, G. Gaskins, Craven a 12 50
John Ilinson, Columbus (( 8 12J

W. J. Cromartie, Bladen a 1 75
a u (( (( 6 25

W, E. Freeman, JN'^ew Hanover a 37 50
Daniel Robeson, " a 2 50
James Ward, Carteret a 7 68|
W. II. Cox, Anson a 27 90
Thos. Ilaynes, Yadkin a 30
ISTeill Gillis, Montgomery u 4 25
W. C, Mercer, Currituck a 2 50
A. & E. Kron, Stanley a 7 50
Jno, W. Show, Bladen u 2 50
Y. J. Palmer, Rutherford u 75
Daniel Brown, Wilkes a 3 37i
Wm. Proffitt, Watauga a

87i
John Griffin, Martin a 2 45
James Hardison, Craven a 20m
Jacob Arthur, Carteret ii 1m
Benjamin Justice, Cleveland u 50
Marshall Harrelson, Columbus a 6 62^
G. W. Thompson, Montgomery a 6 25
Henry T. Barnes, Watauga C( 1 25
Thos. Furgerson, Haywood u 12 50
J. A. Gettys, Rutherford (( 1 871
J. C. Gay, Richmond ((

32J
Worth, Purt & Co., Bladen a 21 42^
Jno. 0. Griffith, Yancey li 12 50
Isaac M. Lyda, Henderson li 6 25
H. L. Patterson, Robeson (C

62i
W. Stepp & D. M. Lyda, Henderson (( 18 90
Leonard Long, Columbus a 12 50
Jno. Yick, Moore a

93|
D. F. Shaw, Bladen (I 3 50
J. A. McDonald, Harnett a 1

1 12i
J. G. Brown, Harnett (( 7 75
Isaac McFalls, McDowell (( 3 35
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LiTEKAKY FUND RECEIPTS.

—

{Continued.)

1S67.

1

Kov. A. II. Ih-io-ht. Craven County, $ 11 25
L. Iluffstickler, Cleveland 31i
Wm. Stepp cV: D. M. Lyda, Henderson " 16 50
Robert Jones, IIenders(>n " 3 12i
Jno. J. Rnss, Robeson " j 3 25
Albert Calloway, Caldwell 3 12i
L. Calloway, Caldwell " 6 25
Jno. H. Clarke, Bladen " 3 50
McR. Cnlbreth, " " 12 50
Geo. Rest A: 0. C. Stapleford, Craven " <)7 SO
Luke L. Lamb, Camden " 3 12^
J. Willis Council, Columbus " 5
Alex. Brown, Johnston " 3 62i
Tbos. A. WinsloAv, Perquimans " 75
"Wm. Gates, Surry " 1 25
Jno. A. Jackson, Moore " 3 12^
Ann R. Mills, Onslow " 5 50
J. H. Fink, Iredell " 7 50
W. E. Rubs & W. A. Jackson, Sampson " 25
W. F. Leak, Richmond " 2 19
Leander Xelson, Stokes " 50
Andrew Miller, Duplin " 37^
A. F. Mure, Moore " 10
Joel Harrison, Surry " 1 03
J. AV. Gilleken, D. Longstreet & J. F. Long-

street, Carteret " 26 20
Hudson Williams, Stokes " 1 50
C. H. Russ, Montgomery " 7
Thos. Jones, Alleghany " 12
Mills Higgins, McDowell " 30
Wm. Mosely, Wilkes " 3 44
C. L. Luther, Buncombe " 2 25
Wm. J. McCain, Union " 62i
Jno. B. Powers, New Hanover " 3 50
James Terry, Burke " 22 50
Daniel F. Shaw, Bladen " 1 25
Jno. S. Aman, Bladen " 7
Erwin Hanner, Guilford " 75
Marion Wilson, Watauga " 1 12i
Elicum Ayres, Surry " 5 62i
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LITERA.EY FUND RECEIPTS.

—

{Continued.)

1S6T.

Nov. J. L. Banks, Tax Collector, Johnston Comity, as

tax on Ketailers of Spirituous Liquors, $ 350

Dec. Received of sundry persons on account of Entries

of Vacant Lands, during this month :

Samuel Frink, Brunsvv'ick County, 12^
J. L. Guthrie, Carteret " 8 75
David F. Greer, Watauga " 5

David R. Canady, New Hanover " 2 25

Geo. W. Price, Craven 7m
Thos. A. Winslow, Craven, 37i
Geo. E. Sheppard, New Hanover " 6 93*
David J. Nixon, 8 87i
Hill W. Nixon, 2 12i-

David J. Nixon. 7 37*
Eliza Scott, McDowell " 2 81

John Pack, Polk 6 87*

1868. Walter W. Lenoir, Caldwell 3 81i
Jan. James Harper, " " 2 87^

W. A. Lenoir, 4 75

E. F. Foster, Ashe 2 81i
W. P. Henderson, Burke 6 62i
C. L. & C. S. Shankle, Stanley 9 87*

J. A. Kenno, Richmond " 1 75

David S. Jones, Carteret " o
U <.i u u u 3 75

Manslield Padgett, Kutherford " 2

Malburn N. Campbell, Cumberland " 2 50

Jas. R. Carter, 1

Kemp P. Battle, Public Treasurer, interest to

January 1st, 1868, on two Certificates of In-

debtedness Literary Fund, as follows :

One for $320,070.50, the other for $30,273.50, 10,510 30

Kemp P. Battle, Public Treasurer, interest from

January 1st, 1868, on Certificate of Indebted-

ness, issued to Literary Board, for $32,701, 1,962 06

FeL. Sundry persons on account of Entries of Vacant
Lands, as follows :

Wm, Jones, Henderson County, 3m
Minerva J. Bonner, Forsythe " 2m
E. & A. England, Transylvania " 2 50
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—

{Continued.)

186$. I

Feb. |F. M. Euss, li. M. White, and D. G. Maxwell,
I

Mecklenbiu'o- County,
jjolin Bradsliaw, Now Hanover "

R. S. Bannerman, " "'

J. Henry Davis, SlierifF of Carteret County, in

!
full of net taxes due tlie State for the year, on

1 account of Ketailers of Spirituous Liquors,
March Sundry persons on accounty of Entries of Vacant

1
Lands, as follows :

I

Wilson McKinney, Mitchell County,
jSarah J. Bobbitt,

|Thos. C. Ware, Cleveland
|S. M. CoUis, Mitchell

iGco. Nichols, Surry "

Willis Hurley, Monto-omery "

W. C. Oxford, Caldwell
John Kirkpatrick, Cumberland "

Elizabeth Godwin, Johnston "

Prety A. Godwin, " "

R. B. Hinnant, " "

E. M. W^elburn, for W. G. lies. Sheriff of AVilkes
County, in full of net tax due the State for the

i year 1867, on account of Betailers of Spirituous
Liquors,

April. Sundry persons on account of Entries of Vacant
Lands, as follows

:

jE. Massey, Iredell County,
|G. W. Blake, Onslow "

Solomon Sloop, Wilkes "

May Benjamin Rush, '' "

J. li. Andrews, ''
"

Malcom N. Campbell, Cumberland "

June.
W. J. Hines, Transylvania
Theoj)hilus Woody,
L. M. Clinard,

Thos. P. Allen,

B. F. Nixon,
W. G. Lewis, Agent, proceeds

Lake, in Craven County,
of sales of Little

10
9

10

124-

12J

100

375
475

1

10

12
1

3

3

9

3

38'

50'

12

75
37

150

15

11

1

7

1

12

6

6

30
8

4

250

75
87
93
20

25
50
25
25

12
35
5rt
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LITERAKY FUND RECEIPTS. -( Continued.)

Mary M. Tweed, Buncombe Couiitv, on account
of Entries of Vacant Lands,

Received of sundry persons on account of Entries

of Vacant Lands, as follows :

Johnston George, Stokes County,
Uriah Carroll, Brunswick "

G. W. Creech, Johnston "

W. W. llolden, amount received by him from D.
Edmonston &, Co., as interest on note for loan

of $1,610.74 renewed to State Board of Educa-
tion,

Sundry persons on account of Entries of Vacant
Lands as follows :

R. I*^. Penland, Mitchell County,
W. L. Phillips,

Alex. Grumpier, Sampson "

Edmund D. Jones, Craven "

J. S. Linker, Columbus "

Susan A. Beck, Transylvania "

Sundry persons on account of tax on Retailers of

Spirituous Liquors :

W. H. "White, former Sheriff of Bladen County
for additional taxes due the State for the year

1867,

Nelson Slough, Sheriff of Cabarrus County,

Sundry persons on account of Entries of Vacant
Laiids,

R. J. McElnath, Marcus "VVheatstine and John
Epley, of Buncombe County,

Gabriel Hardison, Craven "

Sundry Sheriffs on account of Auction tax as

follows :

R. M. White, Sheriff of Mecklenburg County,

B. Wallace, Sheriff of Duplin "

J. Cline, Sheriff of Catawba "

H. T. Grant, Sheriff of Northampton "

Sundry Sheriffs, tax on Retailers of Spirituous

Liquors as follows

:

R. M. White, Sheriff* of Mecklenburg County,

M. C. Brinkley, Sheriff of Chowan "

W. F. Wasson, Sheriff of Iredell "

,S7

96

9

3

1

1

22

37
25
15

64

37
75
63
50
84
50

100
100

78

14
1

3
3

15
38

33
03
95
15

600
50

100
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18G8.

Sept. J. J. Hasty, Sheriff of Union County, % 100

W, Playmore, Sheriff of Surry " 50

J". Marshal , Sheriff of Stanly

'

100

A. S. C. Powell, Sheriff* of Sampson " 100

J. H. Kobinson, former Sheriff of Sampson " 150
Jno. Turner, Sheriff of Orange " 50
J. C. Griffith, Sheriff of Caswell 50

T. W. Patterson, Sheriff of Rockingham " 200
V. Y. Eichardsou, Sheriff' of Columbus " 100
A. Murray, Sheriff of Alamance '' 100
J. B. Hare, Sheriff of Hertford " 50

W. A. Walton, Sheriff of Rowan 200
S. A, Kellev, Sheriff of Davie " 50

M. Walker,' Sheriff of Rutherford 100
J. J. Bradley, Sheriff of McDowell " 50
G. K Lewis', Sheriff of Xash " 100
B. F. Briggs, Sheriff of Wilson " 200
0. R. (^olgrove. Sheriff of Jones " 50

8 21,564 QV^

STATEMENT 13.

LITEEARY FUND DISBUESEMENTS,

Showing tJce different ])uri)ose8 for which the Disbursements of the

Literary Fund were made.

1867.

Oct.

Expense Account,
State Bonds Investment,

DETAILED AS FOLLOWS

Invested in Nortli Carolina State Coupon Bonds,
by order of Literary Board authorizing and
directing Treasui-er Literary Fund to invest

funds of the Board in Ijonds of tlie State,

35,866

9,876
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LITERARY FUND DISBURSEMENTS. {Contilined.)

1867.

•Oct.

Kov.

Dec

1S()S.

Jan'_y,

Paid Southern Ex. Company freight on l!j^2(.>,000

North Carolina Bonds from New York,
Wm. H. Bagley, for copying grants, reports, by

order of the Ijoard,

Wm. II. Bagley, Secretary to Board, expenses of

of meeting of the Literary Board,

W. Gwinn, expenses of commission to New York,
R. W. Best, Secretary of State, for copying grants

and other papers for tlie use of the Literary

Board, -

W. LI, Bagley, Secretary, for the payment of Beg-
isters in sundry Counties for copying grants and
deed for the use of the Board,

W. IL Bagley, Secretary, for the payment of bal-

ance on advertisements of Swamp Lands,
W. LI. Baglej^ Secretary, for W. R. Terry, Regis-

ter for Richmond County, for copying grants,

&c., for the use of the Board,
Thomas 11. Allen, for outfit and other expenses in

prosecuting the survey of the " Wliite Oak
Desert,''

W. H. Bagley, Secretary, expenses of the meeting
of the Literary Board,

Thomas Allen, expenses incurred in conducting
survey of Swamp Lands,

Paid Walter Gwynn, balance due on account withj

Literary Board,
Southern Express Company, for freight on pack-!

ages Irom Greensboro',
\

Calvin IL Wiley, for services rendered by order of
the Literary Board, I

Thomas II. Allen, for expenses of the survey of
" White Oak Desert," etc.,

Thomas II. Allen, for services as surveyor, Iromj

October 21st to December 21st, 1S67, and otherj

expenses, as per vouchers on file,
j

|W. G. Lewis, Agent Literary Board, on his salary

I

from November 9th, 1867, to January 1st, 1868,!

jAY. G. Lewis, Agent, necessary expenses of Swamp'
i

Land survey,
[

25

165

42
243

20

20

100

75

200

171'

3

173

200

187'

141

122
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LITERARY FUND DISBURSEMENTS -{ContinxLed.)

Jan. ,W. G. Lewis, Ageiit, for 1-i days' service in the'

I

field as Engineer of tlie Board,

Thomas II. Allen, Surveyor, expenses of condnct-|

ins; snrve}' of White Oak S^vamp,
\

R. W. Best, expenses as Commissioner to Kewj
York, and other expenses,

i

Invested in North Carolina State Bonds ])y orderj

of Literary Board,
j

Feb. Thos. H. Allen, for service? as Surveyor of White;

Oak Swamp,
j

]\Iarch W. H. Bagley, for expenses of meeting of Litei;ary

;

Board,
|

Thos. H. Allen, for services as Surveyor of White;

1 Oak Desert in Onslow and Jones Counties,

April. JThos. H. Allen, Surveyor, for his services in con-

ducting survey of White Oak Swamp, and ex-

; penses of said survey,

|W. G. Lewis, Agent Literary Board, for services',

j

as Engineer, cV:c., !

^lay. ;Thos. EL. Allen, Surveyor, for conducting survey ofj

i White Oak Swamp,"
"

'

!

iGeorge H. Snow, Secretary 2>'"<J tem.^ for expenses!

I of meeting of Literary Board,
i

I Southern Ex])ress Company, for freight on package!

to Thos. II. Allen, '

'

|

W. 11. Bagley, Secretary, for special and extra,

services,
j

W. H, Bagley, Secretary, for copying titles of lands

of the Board, -,
i

June. W. G. Lewis, Land Agent, for expenses on survey

i

j

of land and services as Surveyor, I

jW. II. Bagley, Secretary, for copying reports in'

I

regard to Swamp Lands,

-July. W. G. Lewis, Agent Literary Board, for services

! and expenses,

Aug.
I

Samuel S. Ashley, Superintendent Buhlic Instruc-

! tion, for services of Clerk,

IDepartment of Education, for advertising Board

I

of Trustees of University,

}W. G. Lewis, for one monthV services as Agent ol

j

Swamp Lands,

70

100

20,070

272

45

125

50

75

61

379

4S6

1,0S9

54

1

75

5

250

12

309

69

IS

83

50

93

30

50

50

60

33
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1868.
Auor.

Sept.

LITEEAKY FUND DISBURSEMENTS.— {ContlniU^d.)

Tlios. H. Allen, on account of expenses of survey-

ing White Oak Swamp,
C H. Wiley, attending meeting of Board of Edu-

cation,

H. J. Menninger, for Thos. II. Allen, as balance

due said Allen on account of survey of White
Oak Swamp,

N. Paige Sc Co., for printing and advertising cir-

culars,

STATEMENT C.

PUBLIC FUND RECEIPTS,

Exhibiting the several sources from lohich the Ileceijyts of the PiibliG

Fund were derived.

Accrued Interest on State Coupon Bonds,
Artificial Limb Department,
Bank Dividends,

Pay Patients, Insane Asylum,
State Coupon Bonds,
Tax on Account Indigent Patients Insane Asylum,
Institution of the Deaf and Dumb and the Blind,

Insurance Companies,
Tax on Express Companies,
Public Taxes,

Contingencies,

Tax on Bank Dividends,

Tax on Attorney's Licenses,

Accrued Interest on State Coupon Bonds Western
North Carolina Kail Ror^d Company,

State Coupon Bonds Western North Carolina Pail

Road Company, ^^^H.-
Interest on United States Interest bearing Treasury

Notes,
Loan to Stanley County,

^ 21,416

73
126

6,665

181,800

18,126

3,225

2,556

372
165,484

101
448

1,739

19,140

1,372,860

40
840

20
65
90
76 *

75

11
55
03

35
25

50
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FUBLIC FUS^D RECEIPTS.—-(Cbn^mW^^.)

Tax on Seals,

Convention Tax,

State Loans,

State Property,

Tax on Corporations,

Navigation Dividends,

DETAIIED AS FOLLOWS i

Received of sundry persons during this month

I

accrued interest on State Coupon Bonds as

follows :

jRaleigh National Bank,
iW. B. Isaacs -vfe Co.,

I
W. Schall & Co.,

:S. G. PkVan-, Superinttjndeat of Artificial Limb
Department, reimbursement by State of Missis-

sippi for commutation allowed Hampton Davis,

for Artiiicial Leg,
IS". Thompson, Cashier National Bank of Newborn,

;
State tax on dividends declared by said Bank

IW. E. Anderson, Treasurer Insane Asylum of

1 North Carolina for board of pay patients,

'Sundry perscng for State Coupon Bonds as follows :

Raleigh National Bank,
W. B. Isaacs dr Co.,

;W. Schall vV: Co.,

'The follov.'ing Sheriffs on account of

i»atient8 in Insane Asylum :

!W. A. Philpott, Sheriff of Granville

Reuben King, Shcrilt of Robeson
'a. B. Jones, Tax Cullector of Buncombe
|j. Z. Falls, Sheriff of Cleveland

iJ. M. Bateman, Sheriff of Washington
'Lewis Bond, Sheriff' of Bertie

'N. B. Hampton, Sheriff of Polk
M. Wali<cr, Sheriff of Rutherford County, (balance

' 18G5.)

Pub. 47.]

Indigent

County,

307 50
25,950 40

100,000

1

765'97

25!

200

§1,925,564 98

37T 50
51
33

58

73 65

I26I9O

225

8,500
500
300

76480
1161

170
14

341
341

170

50

50



738 Auditor's ^ateme^tt.
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isbT.

Oct. Walker Smith, Sheriff of Rockingham Coiintj, $ 444
0< Fennel], Trustee of New Hanover "^ 816
W". E. Anderson, for Mrs. Ann M, Kirkhmd, ^m
Sundry Sheriffs, tax on account Indigent Pupils
North Carolina Institution for the Deaf and
Dumb and the Blind, for 1806, as follows r

'

E, T. Cox, Sheriff Lenoir County,! 225
J. Z. Falls, " Cleveland '^ 75
J. E. Grady, " Harnett " 225
Sundry persons to tax on Insurance Companies :

S, D. Wait, Agent Connecticut Mutual Life Insu-j

ranee Company,
|

71
T. W. Dewey, Agent for Manhattan, Life Insnraneej

Company, 12
P. F. Pescud, Agent for Brooklyn Life Insurance

Company, 10
P. F. Pescud, Agent for Jefferson Fire Insurance!

Company of Virginia 4
P. F. Pescnd, Agent for Yalley of Yirginia Insu-

rance Company', 4
P. F. Pescud, Agent for Security Fire Insurance

Company, of New York,
j

3'6&

P. F. Pescud, Agent for Phcenix Fire Insuraneej

Company,
j

4 54
E. P. George, Agent for International Instrrance'

Company,
j

2160
E. P. George, Agent for Phcenix Insurance Com-j

pany,
j

12*43

E. P. George, Agent for Hartford Fire Insurance! I

Company, '

19[55

E. P. George, Agent for James River Insurance;

Company, 30
W. E. Andei'son, at Raleigh, tax on gross receipts

of Manhattan Life Insurance Company, 9

Richard Berry, Agent for James River Insurance

Company, 1

Richard Berry, Agent for sundry Insurance Com-
panies, 5

W. A. Williams, Agent for Yirgiiiia Insurance}

Company, and James River Company,
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W. L. Smith & Oo., Agents for sundry Insurance

Companies,
W. II. Crow, General Agent for Nortih Carolina of

uEtna Life Insurance Company,
John G. Williams & Co., Agents of j^orth Caro

lina Underwriters Insurance Company,
L. F. Bates, Superintendent Souitliern Express

Company, section of ISTorth Carolina,

Snndr}^ sheriffs and Tax Collectors, on account of

Public Tax

:

E. T. Cox, Sheriff Lenoir County,

Reuben King, '^ Robeson "

Wra. Latham, " Ashe "

W. A. Philpot, " Granville "

A, B. Jones, Tax Collector Buncombe "

II. Morrison, " Jackson "

W. E. Piercy, Sheriff Yancey "

F. M. Harper,
S. G. Brighman,
S. T. Carrow,
M. Walker,
B. Jones, Jr.,

Z. Falls,

G. Grandy
F. White,
M. Bateman,
wis Bond,
II. Harper,

R. Grady,
B. Ilamptrjn,X

Walker Smith,

Craven
Madison
Beaufort (in part)

Rutherford
Tyrrell

Cleveland
Camden
Gaston
Washington
Bertie

Greene (in part,)

Harnett
Polk
Rockingham

J. F. Harto-rove, Tax Collector, Ilavwood
(in part)

B. F. Willie, Sheriff Gates

E. II. Ray,
W. 1). Justus,

"

Geo. W. Wilson, "

J. S. Snow, "

T. C.IIumphries,

"

Wake
Henderson
Transylvania
Halifax

Currituck

70

556

60

72

10

26

92

54

3,325

3,319

1,236

5,074

2,278
659
636
553
380

2,000

1,788

1,045

1,884

1,238

1,778

1,874

3,081

1,947

1,304
456

3,820

709
1,614

11,178

1,553

761

5,082

1,430

OS
67
60
90
90
22
37
06

63
11
93
OS
35
40
24
5S
57
16

20
69

52
70
25
11
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ruUiAG TBiSTD -KEOBij'TS.—^{C(mtinned.)

iS()7.

Nov.

Dec.

Sundry persons accrtied interest on State CoBpon
Bonds, as follows

:

W. B. Gulick, Cashier,

Samuel Leeds,

Augustus Mailert,

G. A. Davis,

Edward AVood, per W. II. Bagley,

Jno. G. Williams & Co.,

Thos. ,S. Ashe,
W. E. Anderson, Treasurer Insane Agyinra for

h(aard,of pay patients in said Asylum,
Jno. Xf. J^a^iiks, Tax Collector of Johnston County,

in part net taxes due 1867,

Sundiy persoiis on .account State Coupon Bonds 5

W. B.' Gulick,

Samuel Leeds,

Augustus Mailx3a%

G. A. Davis,

W. H. Bagle.y, for Edward Wooa,
Jno. G. W^iMiams & Co^
Thos. Ash€,
Sundry Sherifis, tax on account Indigent Patients

in Insane Asylum

;

J. L. Banks, Tax Collector Johnsiton County,

E. Murrill, Sheriff Onslow County,

B. W. Brown, Trustee of Pitt County, tax on ac-

count Indigent Pupils in Institution of the Deaf,

Dumb and the Blind,

L. F. Bates, Superintendent E"ortIi Carolina Sec-

tion, Southern Express Company, State Tax onj

gross receipts,

Hutchison Burroughs c^ Co., Ageots at Charlotte

N^orth Carolina Travellers' Insurance Company,
Hartford, Connecticut, tax on gross receipts,

W. H. Bagley, Superintendent Public Buildings

and Grounds, for sale of Hay from Capitol

Square, •

Sundry persons for accrued interest on State Coupon
Bonds, as follows:

J. T. & J. G. Frost,

Lawson & Smitli,

388 50
22
22
113
44
55
57

840U3

2,989

3,500
200
200

1,000
400
500
500

341
170:50

150

97 79

9^61

10

172^50

4601
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IbtJT.

Dec.

1868.

Jan.

H. E. C. Baskerville,

Wm. Fisher 6c Sons,

W. B- Giilick, Cashier,

Thos. Branch & Sons,

Jno. G. Williams & Co.,

J. W. Whitehurst & Co.,

R. AV. Fulliaui, President, &c..

Sundry persons on account of Pay Patients in In-

sane Asylum

:

W. E. Anderson, Treasurer,

Seaton Gales, for Mrs. A. M. Kirldand, Patient

in Insane Asylum,
Sundry Tax Collectors on account of Public Taxes,

as fallows

:

J. F. Harlo-rove, Tax Collector Haywood County,

John L. Banks, Tax Colleetor Johnston County,

B. F. Willey, Tax Collector Gates County,

Sundry persons on account State Coupon Bonds,

issued under Funding Act

:

J. T. & J. G. Frost,

Laurason t% Smith,

H. E. C. Baskerville,

Wra. Fisher ife Sons,

W. B. Gulick, Cashier,

Thos. Branch 6c Co.,

John G. Williams 6c Co.,

J. W. Whitehurst 6c Co.,

R, W. Pulliam, President, &c.,

A. K. Walker, Cashier First National Bank, W'!'

minn;ton, North Carolina, for tax on $4,995, Divi-

dend No. 2, declared by said Bank,
Hutchinson, Burrouo-hs 6c Co., General Agents for

North Carolina of the Equitable Life Assurance

Society, tax on gross premicuns at said Agency,

Sundry persons for accrued interest on State Coupon
Bonds, as follows

:

Rai^dand, Weith 6c Co.,

I. N. Clegg,

John Beard, Comptroller of Florida,

Ijno. Gatling,

50
460
287
239
115
59
23;50

720

1,611

133 05

106.56

355
4^

1,500

4,000

4,000

2,500

2,000

1,000
500
200

6,000

14835

132 43

60
12

1,824
60
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—
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1868.

Jan. Jno. G-. Williams & Co.,

President and Directors Literary Funds
W. N. H. Smithj
J. Grant,
F. J. Haj^Vbodj
Jno. I^. Hendreii^

W. F. Bason,
Laurence, Thomsen & Co.,

W, E. Anderson, Treasurer Insane Asjltini, for

Board of Pay Patients in said Asylum,
Sundry Sherifts, ob account of Public Taxes, as

follows :

J. S. Snow, Sheriff of Halifax County,
E. IL Kay, Sheriff of Wake " "

E. M. AVdborne, for W. G. Hicks, Sheriffof Wilkes
County,

G. W. Dickey, for J. W. C. Piercy, Tax Collector,

Cherokee County,
Sundry persons on account of State Coupon Bonds

issued under Funding Act, as follows :

Ragland,Weith & Co.;

L N. CIegg,

Jno. Beard, Comptroller of Florida,

Jno. Gatling,

John G, Williams & Co.,

Litevaiy Board,
W. N, H. Smith,
J. Grant,
F. J. Haywood,
Jno. A. jjendren,

W, F. Bason,
Lawrence, Thomsen & Co.,

E, B. Fi'eeman, Clerk Supreme Court ISTorth Caro-

lina, as tax on Attorneys' Licenses,

J. A. Long, Sheriff of Richmond County, for taxes

due the State for Board of Indigent Patients in

Insane Asylum,
C. L. Plank, Cashier Southern ^Express Company,

tax on gross receipts of said Company in the State

of I^ortli Carolina,

60
12

144
61

3

37
50
1^

4651^8,

20071
,486,65

500

906;S3

500
10<)

15,200
500
500

100|

l,200i

5001

goo
300
400
200

1,054 50

250

87177
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PUT3LIC FUXD EECEIPT8. {ContifilUxl.)

IbbS.

Feb. iSundry persons for accrued interest oii State Coupon

Bonds as follows:

J. M. Weith A: Co.,

C. W. McClauimv,
E. L. Trenhohn,"*
iRaleii;;h National Bank,
W. A. Glasgow.,

jJames Ilockadav.,

iL. J. Torneycfe Co.,

JE. Kirbj Smith,

{W. E. iVuderson, Treas^xrer Insane Asylum lor

!
Board of Pay Patients in said Asvlura,

^Sundry Sli€rilis, on account of Public Taxes, r&

I follows

:

jj. Henrv Davis, Sheriff of Carteret County

]X. K. Junes, SheriJf of Warren ^

"

l^ufus Gallo'i-av, Sheriff of Brunswick ^'

jE. M. Wellwrne for W. G. Hicks, Sheriff of Wilkes

;
County,

-JIugh B^ Guthrie, Sheriff ol Orange County,

W. A. Philijot, Sheriff of GranvilJe

,N, R. Jones, Sheriff" of Warren County, tax for

i board of Indiireni i^ltiente in Insane Asylum,

.J. Henry Davis, Sheriff" of Carteret County, tax on

• account Indigent Pupils in North Carolina Insti-.

i
tutiou for the Deaf and Dumb an<l the J51ind

I

from said County,
;Sundry persons on account of State Coupon Bonds

i issued under Funding Act, as follows:

iJ. M. Weith ct Go..,

JC. W. McClam'uy,

JW, A. Glasgow,

E. L. Trenhulni,

i
James Ilockaday,

illaleij^i National Bank,
jL. J. Torney tfc Co.,

IE. Kirby Smith,

3Iarch:Sundry\tersous i'or accrued iRterest <m State Cou-

i

poirj>onds issued under Funding Act, as follows

iLawrence, Pro's ^ Co.,

:\V. B. Gulk-k, Cashier, (i'C,

315
50
120
18T 50
50
12 75
^7 50
12 50

4501

1,070*42

280 05
710

175
259 40
485|

2G2,G0

150

2,500
400
400

2,000
100

1,500
300
100

1,202.
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March

April.

J. M. Weith & Co.,

W. B. Isaacs & Co.,

J. A. Iselin & Co.,

J. D. Probst,

R. H. Maury & Co.,

Jno. "W. Cotton,

Sundry persons on accorsnt of Strtto Coupon Bonds
issued under Funding Act, as follows i

Lawrence Bro's. & Co.,

W. B. Gnlick, Cashier^

J. M. Weith & Co.,

J. A. Iselin & Co.,

W. B. Isaacs & Co.,

J. D. Probst,

R. H. Maury & Co.,

Jno. W. Cotten,

Sundry Sherifis on aecou-nt of Ptsblic Taxes, as

follows

:

E. M. Welborne for W. G. Hicks, Sheriff of Wilkes
County,

R. W. Lassiter ior W. A. Philpot, Sheriff of Gran-
ville County,

J. L. Banks, Tax Collector of Jolmston County,
W. A. Philpot, Slieriff of Granville ''

E. B. Freeman, Clerk of Supreme Court, tax on
Attorneys' Licenses,

J. H. McAden, tax for Charter granted Merchants'
and Planters' Benefit Assooiatiou,

Sundry persons lor accrued interest on State

Coupon Bonds, issued under Funding A©t

:

Lawrence Bro's & Co.,

Wm. Fisher & Sons,

O'Brien Bro's,

Bain & Bro.,

J. M. Weith & Co.,

P. S. March,
Jno. G. Williams & Co.,

R. F, Simonton, Treasurer Western Korth Caro-

lina Rail Road Company, for interest on State

Bonds purchased by said Company,
W. E. Anderson, Treasurer Insane Asylum, for

board of Pay Patients ia said Asylum,,
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i8t)».
i

April E. A. Gupton, Sheriff Franklin County, part of net

taxes due tlie State for the year ISOT,

John F. Iloke, Collateral Tax, collected of M. II.

Hand, Executor,

Sundry persons for State Coupon Bonds under
Funding Act, as follows :

Lawrence Bro's & Co.,

Wn}. Fisher ct Sons,

O'Brien Bro's,

Bain & Bro.,

J. M. Weith & Co.,

P. S. March,
Jno. G. Williams & Co.,

R. F. Sinionton, Treasurer Western jSTorth Caro-

lina Rail Road Company, for State Coupon
Bonds, purchased by said Company,

|

A. H. Jones, on account of board of Miss Charlotte

Jones, patient in Insane Asylum, from Render
son County, North Carolina,

E. P. Georj^^e, Agent at Wilmington, North Caro-

lina, tax on sundry Insurance Companies,
Sundiy persons, for tax on Insurance Companies,

as follows :

8. D. Wait, General Agent for North Carolina,

of the Connecticut Mutual Life Insurance Com-
pany,

P. F. Pescud, for tax on sundry Insurance Com-
panies,

W. L. Smith & Co., Agents at Wilmington Nortli

Carolina, for tax on sundiy Insurance Com-
panies,

\Y. L. Smith & Co., Agents at Wilmington North
Carolina, for Phaniix Insurance Company, tax on

said Compau}^,
Jno. G. Williams & Co., for taxes on sundry Insu-

rance C(jmj)anies,

W. E. Anderson, Agent for ^lanhattan Life Insu

ranee Company, tax on said Company,
W. A, Williams, Agent for sundry Insurance Com-
panies for taxes on the same,

C. A. McMillan, Agent for Home Insurance Com-

440 86

2C)

100
1,000

1,000
400

4,500

10,000
700

1,372,850

60

142

113

51

15S

f->S

61

51

87i50

26 29

17rOT

2440
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— , ^,^— . ._rru... . . , . c?.

April. pan}', New Haven, Connecticut, for tax on said

Company, % 347S
Maj. Sundry persons for acxirued interest on State Cou

pon .Bonds, as follows :

Raleigh >Tational Bank, 568 50

jSTational Union Bank, Maryland, 700
Alex. S. Clark, 1,610
E. S. Monroe <fc Co,, 141
Jno. W. Burke, 923
J. W. Martin, 14
\y. H. Jolmston, 427:50

J. D. Probst, 142 50

B. M. Make|>eaot>, 352'50

W. T. liatcli ^ Son, 140
Neliemiali Tunis, 350
E. S. Monroe <k Co., 143 >5(

John G. Williams & Co., for interest and premium
on United States interest-bearing Treasury

JSTotes, 40 5C

D. A. G. Palmer, payment in part on loan to Stanly

County, on note of $3000, 840
W. E. Anderson, Treasurer Insane Asylum of

I^orth Carolina, for board of pay patients in In-

sane Asylum, 375
E. II. Hay, former Sherili of Wake County, for

balance of taxes due the State for 1867, 422 80
'

Sundry persons for State Coupon Bonds issued

under Funding Act

:

Raleigh National Bank, 4,000
E. S. Monroe <fe Co., 2,000

National Union Bank, Maryland, 5,000

A. S. Clark, 11,500

Jn(^. W. Burke, 6,500

J. W. Martin, 100

W. II. Johnston, 3,000

J. D. Pi-obst, 1,000

B. M. Ii-Xakepeace, 2,500

W. T. Uatch S^ Son, 1,000

JSTehemiaii Tunis, 2,500

A. II. Wal.kier, Oa^luer First National Bank of
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Wilininirton, Nortli Carolina, for tax on dividends|

declared by said Bank, I

; Sundry persons for taxes on Insurance Companies:
:Thos. W. Dewey, Agent for Manhattan Insurance!

Company,
j

Jas. F. Johnston, Agent for James River Insu '

ranee Company,
jJas. F. Johnston, Agent for Jelierson Insur mce

Company,
Wni, H. Crow, General Agent for the State of

Xorth Carolina for jEtna Life Insurance Com-

A. W. Lawrence, General Agent of North Carolina

for Brooklyn Life Insurance Company,
Hutchison Burroughs & Co., General Agents for

Life Lisurance Society,

Ilutchison, Burroughs & Co., Agents at Charlotte,

North Carolina, of Home Insumnce Company,
Nevv Haven, Connecticut,

Sundry persons fur tax on seals,

Sundry ])ersons for accrued interest on State Cou-

]x>n Bonds, as follows:

Raleigh National Bank,
J. S Gittings tfe Co.,

P. S. March,

I

John G. Williams & Co.,

iThomas Branch & Sons,

'Clarke, Dodge iSz Co.,

John 15. Beckwith,
H, Amv A; Co.,

J. M. Weith (fe Co.,

Calvin J. Cowles,
Alex. BroA'n <k Sons,

Robins, Bowell tfc d).,

iR. C. McCall,
John A. Hambleton & ("o.,

I

A. JI. Jones, for board uf Miss Cliarlotte Jones,

iVV. E. Anderson, Treasurer Insane Asylum, on ac

count of board of j)ay patient.: in Insane Asylum,
Sundry Sheriff's for Public Tasj
S. G. Brigman, SheriH' of Madison County,

300

3 56

25

^5

680156

35101

155 73

8 95
105] 50

5U\5S
290
72
146

50
50

73|42
140

75
IO2I43

148
74

825
450
150
160
159lS8

i

l,042i50

43301



'48 Auditor's Statement.

prBLic FUND EECEiPTS.

—

{Continued.)

lbt>«.

July.

^, Iv. Jones, Sheriif of Warren County,
Sundry persons for State Coupon Londs, as follows;'

Raleigh National Bank,
G. S/Gittings & Co.,

P. S. March,
John G. Williams & Co.,

Thomas Branch & Sons,

Clarke, Dodge <Sz Co.,

John B. Beckwith,
H. Amy & Co.,

J. M. Weith & Co.,

C. J. Cowles,

Alex. Brown & Sons,

R. C. McCall,
Kobins, Powell &: Co.,

J. A. Ilambleton & Co.,

E. B. Freeman, Clerk Supreme Court, for taxes on

Attorneys' licenses,

W. II. Bagley, for amount tax levied on Great
Seal of State,

D. L. Conn, Superintendent of Public Grounds,

&c., for Hay, old Iron, etc., sold by him on ac

count of the State,

Received of United States Government for damage
done Capitol Square,

Jonathan AYorth, Governor, for Catalogue sold by
him,

Net receipts for sales of State property from No
veraber, 1867, to date,

J. C. Washington, for interest on State Coupon
Bonds,

A, II. Jones, balance of account for board of Miss

Charlotte Jones in Insane Asylum,
W. E. Anderson, Treasurer Insane Asylum, for

amount received and paid over by him for said

Asylum,
W. E. Anderson, Treasurer Insane Asylum of

North Carolina, in part pay due State Coupons,
being amount paid him by T. H. Lassiter, Exec-

utor, tfec, for board of Wm. Gordon for Insane

Asylum, 420
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1808.

John C. "Wfisliington, for one State Conpon Bond.
i.Johnston Jones, Deputj Clerk, on account of At

tornejs' license,

C. II. Cabaniss, Treasurer Koanoke ]S"avigation

Company, dividend declared by said Company,
Hugh 13. Guthrie, former Sheriff of Orange County,

for taxes due by said County for the years of

1865 and 1866,
Hugh B. Guthrie^ former SheHff of Orange County,

for amount applied to execution, Spring Term.
1868, of Wake Superior Court, on accounta of

taxes for 1867,
Owen Fennell, Jr., Treasurer for Ne\V Hanover

County, iji full for tax due the Slate for board of

indigent pa,tient8 in Insane Asylum of Korth
Carolina, from said County, for the year 1867,

Lancaster t*c Co , ta:? levied by lievenne Act on
Seal of Treasury Department,

A. P. Bryan, Agent Southern Express Company,
State tax on gross re'3eii>ts of said Company,
W. E. Anderson, Treasurer Insane Asylum, for

board of Pay Patients in said Asylum,
Sundry Sheriffs, for taxes due the State for 1867
and 1868, as follows :

W. H. White, former Sheriff of Bladen County,
Xelson Slough, former Sheriff of Cabarrus County.
Nelson Slough, former Sheriff of Cabarrus County,

for taxes levied for defra^ang expenses of Con-
stitutional Convention,

John G. Williams, President State National Bank.
Raleigh, North Carolina, being an)ount bor-

rowed under Resolution of General Assembly to

meet a temporary deficiency in tb.e Treasury,
Johucton Jones, Deputy Clerk, Supreme Court,

tax on license granted J. W. Bowman by said

Court,

Nelson Slough, Slieriff of Cabarrns County, foi

taxes due the State for board of kidigent patienti

in Insane Asylum from said County,
Dr. E. GrisBom, Siiperiutendcnt of Insane Asylun

1,000

15

200

950160

420 01

1,736154

50

114

167

45

65

106112

3,517!32

1,187 71

100,000

14 25

352 9:
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of North Carolina, for l)oard of Mrs Ann M.
Ivirkland of Orange Ck)nnty,

Nelson Slough, Sheriff of Cabarrus Connty, for tax

due for board of Indigent Pupils in North Car-

olina Institution for the Deaf and Dumb and
the Blind from said Connty,

W. A. B. Branch, tax on Seal of Treasury Depart
ment,

Sundry persons for accrued interest on State Cou-
]X)n Bonds as follows :

L. J. Torney & Co.,

C. P. Mallett,

S. II. Kneel and,
Thos. Branch & Sons,

Warren P. Noble,
Manning ife DeForest,
McKim ct Co.,

Raleigh National Bank,
Sundry persons on account of State Coupon Bonds

issued under Funding Act as follows :

L. J. Torney & G>.,

C. P. Mallett,

S. H. Kneeland,
Thos. Branch & Sons,

Warren P. Noble,
Manning ifc DeForest,

McKim & Co.,

Raleigh National Bank,
Sundry Sheriffs during this month for State taxes

for the year 1SG8, as follows :

D. A. Spivey, Tax Collector of Greene
R. M. White,
M. C. Brinkley,

M. Mast en,

W. F. Wasson,
R. M. Stafford,

B. Wallace,

J. C. Jones,

J. Z. Falls,

AV. Haymore,
J. J. Hasty,

Sheriff of Mecklenburg
Chowan
Forsyth
Iredell

Guilford

Duplin
Alleghany
Cleveland
Surry
Union

County,

County,
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J. Marsha], Sheriff Stanlj
A. S. C. .Powell, '* Sampson
J. n. Robiuson, former Sheriff of Sampson

County,! $

J. Cline,

II. W. Mavs,
K. 11. McCall,
Jno. Turner,
W. E. Piercy,

J. E. Griffith,

A. G. Tweed,
T. W, Patterson,

Jno. Barnett,

R. B. Salsbnry,

V. \ . liieharcbon,

A. Murray,
J. B. Hare,
\V. 11. C4eutry,

W. A. Walton,
S. A. Kelly,

i\I. Walker,
X. R. Jones,

J. J. Bradley,
G. N. Lewis,
B. F. Briggs,

O. R. Colgrove,

R. T. Grant,

Sheriff" Catawba
Alexander
Caldwell
Orange
Yancey
Caswell
Madison
Rockingham
Person
Martin
Columbus
Alamance
Hertford
Stokes
Rowan
Davie
Rutherford
Warren
McDowell
Nash
Wilson
Jones
Northampton

W. W. Ilolden, Governor, for Carpet (property of

the State) sold to Governor J. AVorth,
Sundry Slieriffs on account tax for Indigent Patients

in Insane Asylum, as follows :

W. 11. Gentry,
R. M. White
M. Marten,
M. C. Briiikley,

R. M. Stallord,

}P. C. Bilev,

I Bland Wallace,
J. Z. Prills,

J. J. Hasty,
Wm. Haymore,
J. Marshal,

Sheriff Stokes

Mecklenburg
Forsyth
Chowan
Guilford

Montgomery
Duplin
Cleveland
Union
Surry
Stanly,

County,

8G8I44

2,490fo2
172U4r

2,11193
978' 21

1,324

4,130
648

93
27
99^

3,87340
843

3,142

2,050

2.,S67

1^331

2,724

1,9:34

1,496-40

4,112109'

2,348

1,618

4,365

1,064

2,293

2,513

1,151

4,037|83

40

30
30
2&
41

i3S

07
46

87
,29

26
85
37
29
36

1,024'25

1,725

1,329

250
502
410
166
443
500
250
462f27

65
35

61
30

64
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1868.
'

Sept. R. E. McCall, Sherifi' Caldwell County, $ 185 9

jTol;n Turner, " Ovav.^q " 918 5

John Barnett) '' Person " 270 8

R. B. Salsbury, " Martih " 319 T

y. V. Richardson, " Columbus " 388 8

A. Murray, " Alamance " 476 3

J. B. Hare, " Hertford 250

W. A. W-ilton, " Rowan '' 263 1

S. A. Kelly, " Davie " 315 5

M. Walker, " Eutberford 858 6

H. T. Grant, " i^orthamptoti '* 63-1 5

jSundrv Sheriffs, tax levied for Indiajent Pupils in

the Institution of the Deaf and Dumb and the

Blind as follows

:

N. F. Wasson, Sheriff Iredell County, 225

J. Z. Falls, '' Cleveland 75

J. J. Hasty, " Union " 300

J. Marshall, " Stanley " 75

A. S. C. Powell, " Sampson 150

J. C. Griffith, " Caswell 150

Y. Y. Richardson, " Columbus " 150

J. B. Hare, " Hertford " 75

\Y. A. Walton, " Rowan 150

S. A. Kelley, *' Davie 75

J. J. Bradley, " McDowell
'g. N. Lewis, " Kash

375
150

B. F. Briggs, " Wilson " 150

H. T. Grant, " Northampton " 160

Sundry Sheriffs fof tax levied to defray expenses of

the State Convention, under an ordinance ratified

February Gth, 18GS, as follows :

D. A. Spivey, Sheriff Greene County, Ul 6

R. M. White, " Mecklenbiifg 1,536 8

M. E Brinkley, " Chowan 415

M. Masten, " Forayth " 1,052

W. F. Wasson, " Iredell 1,020

R. M. Stafford, " Guilford 1,504 9

B. Wallace, " Duplin 650 4

J. G Jones. " Alleghany • " 164 7

J. Z. Falls, " Cleveland 496 8

J. J. Hasty, " tTnion 514 6
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18t)8.

§ep<;^ W. Hajmore, Sheriff Surry County § 623 23
J. Marshall. ki Stanly 200 25
A. S. a Powell^ i< Sampson " 747

J. Cline, ti Catawba *' 713 74
II. W. Mars, (( Alexander " 321 18
R. R MoCall, a Caldwell 429 22
John Turner, a Orange " 1,153 09
W. E. Piercv, a Yancey " ItU 06
J. R Griffith,

f( "Caswell " 1,318 70
A. G. Tweed, « Madison " 178 19
T. W. Patterson, a Ruckinghara " 1,010 61
John Barnett, a Person " 089 53
R. B. Salsbury. n Martin " 60S 95

V. V. Richardson, << Colunibus " 342 47
A. Murray, u Alamance " 730 09
J. B. Hare, u Hertford " 671 25
W. II. Jen try,

« Stokes " 459 19

W. A. Walton, i< Rowan " 1,321 17
S. A. Ivellev,

a Davie 013 11

M. Walker," a Rutherford 553 26
N. R. Jones, a Warren " 1,077 56
J. J. Bradley^ a McDowell " 359 30
G. N. Lewis, u Nash " 721 58
B. F. Brigi^^s.

k< Wilson 053 12
0. R. Ool^^ove, u Jones " 307 24
H. T. Grant. (( Northampton " 1,100 75

STATEMENT D.

PUBLIC FUND DI8BUK8EMENTS,

Shozcir.rf the d'i^^omt pnrponea /or Schick the DiiibnrBem'Cnts of the

Puhlic Fund icere tnade.

Agricultural Societies,

Appropriations for Artificial Limbs^
Bindinii; Laws^
Adjutant General,

Comptroller's Depertmeut)

Pub. 48.]

100|

7,113133

2,502! 25
150'

l,574|9a
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Distribntino; Laws,
Executive DepartiHeiit,

Executive Mansion,
Fuo:;itives tVoiii Jiistiee,

Cxeological Survey,
Institution Deaf, Biinib and the ISlind^

Interest on State Coupon Bonds,
" " " " ^" since niatwritTy

Interest en State Registered Beads since maturity
^|

Interest on State Registered Bonds,
'• " CertiMcates of Indebtedness to Literary
Fund,

Interest on Certificate of Indebtedness to Literary
Board,

Judiciary,

Public Tax Refunded

^

Sherifis for settling taxes^

Sheriffs for making Returns of Tote orj Amended
Constitution,

State .Department^

State Library,

Superintendent of Public Buildings,
Treasury Department,
Weights and Measures^
Contingencies,.

Council of State^

Insane Asylum,
" " tax refu'ndea,

State Coupon Bonds,
Commissioner of ('laims,

State Registered Bonds,
Internal Improveme?;t3,

Capitol Square,

Convention,

Public Printing,

Resolutions of General Assembly,
Ordinance of Convention,
Revised Code,
General Assembly,
Auditor's Department, '

IWestern North Carolina Rail Road Compfanyj

1(

7,039137

8,*J30jTO

l,lTo|2&

7,000

28,050

1Si,889
2.152

4,334 83

4361

9082C

12,472.3€

39,180 41

2,277

2,712

86

8(]fl

9e

01

72i50

2,884l8^

1,2817

524I39
4,510!fiJ5

3,43Si4

36,345r9
640

00,860
11

13,000
120

13,000

165
436

86,356

3,750
6,038

1,267

1,800

78,424 S(i

31333
1,392,00CV1

OJ
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1S67.

Oct.

[Tax on Attorney's Licenses refunded,

'Superintendent Public Instruction,

I

" " Works,

176

30333
593 :3i

$2,019,90941

DETAILED AS FOLLOWS.

'Paid Central Agricultural Society of Granville and
Warren Counties, Annual Appropriation for

I

1S67,

is. G. Pyan, Superintendent Artificial Limb De-

I

partment, his third quarter's salarv for the year

1867,
iDixon Sackey, commutation for an arm,
iXeill Atkins, " " " "

lA. B. Woraack, " " " "

ijno. H. Hartman, " " " "

!A. F. Stanton, " " " "

Jas. A. Davenport. " " " "

I>. P. Povson, ' " u

J-liu Black, " '<

1>:-. E. B. Hay\rood, for fifteen

Medical Examiner of disabled soldiers who ap-

plied for commutation,
Tliomas Hays, commutation for a leg,

F. M. Messer, " " " "

a leg,

davs' services as

Klijah Randolph, " " an artn,

John Tii)tun,
" " " ''

\Vm. Brown, "

iWm. M. Pabb,
S. E. Chapel, "

J. M. Master, "

iMontraville AValls, "

Miles V. Mercer, "

'Geo. IL Merritt,

llsaac Thomas, "

j

Henry Bass, "

iXorth Carolina Institution Deaf, Dumb and the

50

250
50
50
50
50
50
50
50

70

To

70
70"

50

50,

SOi

50'

50|

501

50
5o;

501

50

50!
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1667.

Oct.
j

Blind, for printing Laws, Journals and Docn-

I

ments for the General Assembly, 1866-'G7,
iS. W. Burojin, Comptroller, third quarter's salary

{ for 1867^
T. H. Alexander, freight on two boxes, containing

laws of North Carolina, from Plymouth to Co-
lumbia,

Jonathan Worth, Governor, third quarter's salary

for the year 1867,

W. H. Bagley, Private Secretary, third quarter's

salary for the year 1867,

George 11. Snow, Clerk in Executive OfBce, third

quarter's salary for the year 1867,
Johnson T. Busbee, Messenger in the Executive

Office, third quarters salary for the year 1867,
iIM. B. Boyster, for repairs on Executive Mansion,
IM. C. Brinkley, Sheriff of Chowan County, for the

delivery of Andrew Skinner, to the Sheriff of

f "VVayne County, the sum being offered as a re

ward, by proclamation of October 6th, 1867,
W. C. Kerr, State Geologist, for expenses in con-

I duftin:^ Geological Survey of the State,

jSamuel H. Young, Treasurer, on account of the

I
North Carolina Institution for the Deaf and

I

Dumb and the Blind,

(Interest on State Coupon Bonds,
jKemp P. Battle, Public Treasurer, fcH* Interest on

j
Certificate of Indebtedness (§30,273.50) of Liter-

j
ary Board,

IR. M. Pearson, Cliief Justice, third quarter"'B salary

I
for the year 1867,

W. H. Battle, Supreme Court Judge, third quarter's

salary for the year 1867,

JThomas Settle, Solicitor 4:th Circuit two Certifi

cates, Fall Term,
M. L. Eure, Solicitor 1st Circuit, five Certificates,

S. H. Rogers, Attorney General, 5 Certificates,

E. G. Reade, Supreme Court Judge, third quar-
ter's salary for 1867,

S. H. Rogers, Attorney General, 1 Certificate Fall

Term, 1867,
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Marcus Irvin, Solicitor /jw tern. 1 Certificate, Fall

Term, 1867,

Tlios. Settle, Solicitor, 3 Certificates Fall Term.
1S67,

S. il. Rogers, Attorney General, 2 Certificates.

Fall Term, 1 867,

R. B. Gilliam, Judge Superior Court, fii-st half-

years salary, 1866, and holding two extra Courts,

D. Coleman, Solicitor, 4 Certificates Sth Circuit,

Fall Term,
Thos. Settle, Solicitor, 2 Certificates, Fall Term,

1S67,

F. M. Harper, former Sherifi* of Craven County, on
account of Insolvents,

N. B. Hampton, Sheriff of Polk County, on ac-

count of Insolvents,

Sundry Slierifis, for settling Taxes, as follows:

W. E. Piercy, Sheriff Yancey Countj^,

F. M. Harper, " Craven "

A, B. Jones, Tax Collector Buncombe County,
II. Morrison, Tax Collector Jackson "

S. G. Brigman, Sheriff' Madison "

Win. Latham, " Ashe "

Granville

Lenoir
Robeson
Rutherford
Greene
Harnett
Tvrrell

Gaston
Cleveland
Camden
Washington
Bertie

Polk

W. A. Philpot, "

E. F. Cox, "

lleuben King, "

W. Walker, "

S. R. Harper, "

J. R. Grady, "

Bartlett Jt^nes, ''

J.F.White, "

J. Z. Falls, "

N". J. (4randy, "

J. M. l^ateman, "

Lewis Bond, "

X. B. Hampton, "

II. Rogers, Tax Collector Haywood Count/, 1866,

J. F. Ilartgrove, Tax Collector Haywood County,

1867,

Walker Smith, Sheriff Rockingham County,

20

60|

40

1,-130

80

40

55

B. F. Willey, Gates

54

106«50

61
25
60'

70110
63!

49!S0

17|

43;
55'

2120
12:40
69'

43j
50'40

54i

54^60

63!

58'

m
29
43!



758 Auditor's Statement^

PUBLIC Ft^XD DlsBUESEMENTS.

—

{Ckmiinued.)

Sheriff \Yake
Henderson
Transylvania
Currituck

County, $E. H. Ray,
W. D. Justus,

George W. "Wilson

T. C. Humphries,
Wm. Latham, Sheriff of Ashe County, for making

return of vote on amended Constitution,

Andrew Syme, Clerk to Secretary of State, third

quarter's salary for 1867,

O. H. Perry, State Librarian, third quarter's sal-

ary for 1867,

R. II. Bradley, Keeper of Capitol, third quarter's

salary for 1867,

K. P. Battle, Public Treasurer, third quarter's sal-

ary for 1867,

D. W. Bain, Cliief Clerk to Treasurer, third quar-

ter's salary for 1867,

E. Page, Clerk to Treasurer, third quarter's salary

for 1867,

R. S. Mason, Superintendent Weights and Meas-

ures, third quarter's salary for 1867,

R. M, Stokes, for advertising Treasurer's notice to

Sheriffs atid Tax Collectors,

S. M. Parish, for painting in Capitol,

Solomon Bragg, for attendance on Supreme Court

Clerk's office, and State Library,

Thos, Bashford, for 30 nights as watchman in

Capitol,

Editor Rutherford Star, for publishing Treasurer's

notice to Sheriffs and Tax Collectors,

Western Union Telegraph Compau}', sent and re-

ceived by Executive Department,
North Carolina Conservative, for advertising Public

Treasurer's notice to Sheriffs and Tax Collectors.

W. J. Yates, for advertising Public Treasurer's

notice to Sheriffs and Tax Collectors,

Fayetteville News, for advertising Public Treasu

rer's notice to Sheriffs and Tax Collectors,

A, H. Jones, for advertising Public Treasurer's

notice to Slieriffs and Tax Collectors,

Fayetteville News, for advertising notice of Cora

missioners of Claims,

65

07
53

27 50

187 50

17^

12-5

500

375

187 50

50

6

13

5

45

5

21133
I

5i

5!

6

4!



AuDi[TOE''s StATEMENT- 759

PUBLIC FEND DISBURSEMEN'I^. {ContinU^ed.)

i

N^orth Carolina Presbyterian, for publishing Treas-

i nrer's notices to Sheritls and Tax Collectors,

!A. Miller, Post Master, postage for tJie various De
' partnients,

,Carolina Watchman, advertising Tret^sm•er'fi notice

to Sheriffs and Tax CoHectors,

J. N. Bunting, Snpreu'ie Conrt Clerk, Wake County,
bill of costs, State vs. L. H. Lau'rence, Slieriff ot

Lincohs County,
Nichols. Gorman <fc Xeatheiy, printing for Execn-

,

tive. Treasurer's and Conipti'o]l€r''s Departments.

I

and Pliillip's Laws and E<|uit3' Reports, June
I Term, 1867,

K. P. Battle, expenses to Charleston on official busi-

ness,

:J. J. Stewart, advertising fugitives from justice and
I Treasurers notice t<* Sheriffs and Tax Collectors,

;A. Eatman, for re}.>airing chimney in Stiifce Library

j

and stove in Sizpreme Ctnirt ro^jm,

^Selby 6c l,)ulaney, Baltimore, for bill of stationery,

Southern Express Compauy, for freight tor sundry
Departments,

Jonathan Worth, Governor of North Carolina, ex-

I

penses toO<Jnnd)ia lo meet Gen. Canby,
Douglas Bell, 2f tons coal for State Library,

\. B. Bobbitt, for S8 candles.

Sentinel Office, pi-inting ftn- Public Treasurer,

rA)Ugee 6z Bro., gfate, fender, blower and iish pan
and mason cry,

X. C. Institution Deaf and Dumb and the P)lind,

1 balance on account for materials, tfec, for bind-

: ing pur]>oses ])urcliased for State,

iR. IL Bradlev, for contingent expenses of the Cap-

I
tol,

jjohn A. <4ilmer, Jr., Adjutant General, for 3d

j

qiiartei''s salary,

IGeori^e P. Johnson, commutation foi- arm,
L\rmstead Gadd, " " "

iJames E. Gadd, " " "

iJames IL Kelley, " " "

..E. B. Uavw-OKxl, 13 days' service as Medical Exami-

C

2276G

7,30

AM

3380

7 75

66450
I

2150

27 50
49 13
7 55

34 50

21 50

43 ^Q

50 25

50
50

50

50
50
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PUBLIC FUND DISBURSEMENTS.

—

(Continued.)

1807.

Nov.

fur 2 legs,

" a leg,

" arm.

" a leg,

repairs of the Ex-

ner of disabled soldiers who applied for commuta-
tion,

T. L. Whitaker, commntetion for arm,
Thomas S. Bell, " '' "

F. W. Brookslure, "

Will. Edwards, ^'

Joel Huffman, "

James II. Morris, "

Zacbariali Roberts, "

E. T. Langley,

S. G. Ryan, Supt. Art. Limb DepartmeDt, araonnt

of bis salai"}' for the month of October, at the end
of which time the office was discontinued,

John W. Hunter, eommutatiun ior arm,
Owen Sum merlin, *" '"' ""

Jacob J. Mercer, " " "

W. J. Murphy,
W. B. Gulick, Cashier, &c., for

ecutive Mansion,
W. E. Anderson, Treasurer Insane Asylum, on

account ot support of said Asylum for current

fiscal year,

Sundry persons, interest on State Coupon Bonds,

S. H. Roofers, Attorney General, 2 Certificates,

Mills L. Eure, Solicitor 1st Circuit, 5 Certificates,

Thomas Settle, Solicitor 4th Circuit, 3 Certificates,

D. Coleman, Solicitor 8th Circuit, 1 Certificate,

Neill McKay, Solicitor 5th Circuit, l-i Certificates.

(1 double,)

Samuel E. Phillips, as Reporter to Supreme Court

from 11th day of June, 1S66, to the 1st day of

January, 1807,

Samuel F. Phillips, as Reporter to Siipreme Court

of JSTorth Carolina, from 1st day of January, 1867,

to 1st day of January, 1S(3S,

John Kj Bunting, Superior Court Clerk Waket
County, f >r bill of cost State vs. Walker Smith,

Sheriff of Rockingiiam, and bill of cost State vs.

John A. Long, Sherifi" of Richmond County,

R. W. Best, Secretary of State, Sd qiiartei'^a salasy

for the year 18G7jk
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PUBLIC FUND DISBURSEMENTS.

—

{Continued.)

16(37,

Isov. R. II. Page, for 1 copy of Eaton's Forms for Su-

preme Court Library,

E. J. Hale 6c Son, for Hosco's Criminal Evidence
and Duychinck's American Literature,

T. cfe J. W. Johnson vfe Co., for 6 volumes Law
Report, &c.,

John T. Ball, for 1 wlieelbarrow,

W. U. Telegraph Co., for telegrams sent during
October,

E. B. Drake & Son, for advertising Sheriff's and
Tax Collector's notices,

Thomas Bashford, for services as waschman 31

nights,

E. B. Drake & Son, for COO copies of the Eeport
of W. N. C. R R. Co.,

White and Altbrd. for services in estimating print-

ing Dr. Curtis' Botany,
John Armstrong, for 1 letter book, &c., for Gov-

ernor's ofKce,

Alex. Moore, for services rendered Superintendent
Public Buildings,

T. W. Young, for wood furnished State Nov. 10th,

ISOO, to Feb. loth, ISOT,

II. Maiiler, for making and repairing seals foi-

sundry Counties,

J. K. Ilowell, for hauling wood, tfec.,

Daniel O'Donnell, for repairing lightning rod,

Henderson Pioneer, for advertising Conunissioners
of Claims,

Raleigh (rati Light Company f )r gas consumed in

Capitol from Soptemljcr 1 to November 1st,

Briggs iSc Dodd, for building piivy and sundry
repairs about Capitol,

Briggs tfe Dodd, for sundry articles for use oi Cap
itol,

Raleigh aiid Gaston Rail Road Co)U{)any foi-

freight on 2 cases paper,

W. H. Moi-ris 6c C(j., tor repairing and covering

desk in Treasurer's otlice,

W. H. Bernard, for advertising notice to Sherilf

and Tax CollectorSj
i

8

10

56

46 50

90

6

21

GO

5S375

351

2t>!50

12

4

2,1G(K33

58 02

9126
I

I

15 65

3 75



7G2 Auditor's Statemeitt.

PUBLIC FUND DiSBURSKMKNTe.

—

{Cordinvedl)

Kov.

Dec.

arm.

le£

arm,
u

W". U. Telegraph Co. for telegrams sent, and re-

I

ceived by Executive Departinent, and telegram!^

sent by Seeretary of State,

;E. L. Pressnell, commutation for arm,
Dr. E. B. Haywood, for services as ^Medical Exam-

j

iner of disabled soldiers,

j Reuben Freeman, conmuitation for lea*,

jJolin L. Pettels, "

iGeorge W. Thomas, "

iRobt'. II. Harper, "

John J. Lewis, "

IJohn Ilalsey, "

J

Daniel Il<')nser,
"

jStanliope II. l>i'own, "

John Shuller, "

UVoah Cook,
Flenry J. Glissen, "

O. II. I^)oper, "

'Wm. Mo.oney, " " "

jJohn McDaniel, '' " le<j:,

i
Henry il. Kelley, " ^'

j.Ioseph II, Ferebee, *' " arm,
[Wm. H. Bagley, Private Secretary, for expenses'

j

of the meeting of the Council of State,

jChas. King, fur reward in causing the apprehen

j

sion of Gns Holmes and the expenses of bring

I

ing said Holmes to JSTortls Carolina,

i

W. E. Anderson, Treasurer of Insaiie Asylum of

North Carolina, on account of sujiport of said

Asylum for current fiscal 3'ear,

|S. 11. Young, Treasurer of the Institution of the

j
Deaf and Dumb and the Blind, on account of

j
said Institution,

Sundry persons, interest on State Coupon Bonds.
i

as follows :

jH. E. C. Baskerville,

•Thos. Branch tfe Sons,

'\l. W. Pnlliam, President,

iW. P. Caldwell, Solicitor of the Gth Circuit,

'R. P. Gilliam, Judge, for holding extra Court in

lSi}6

50,

55{

70|

50j

5(1

5(>!

5<>|

50]

50i

5;)j

50|

5-»i

5:»

7<.'

70J
501

2 (91

190,73

5,00U

G,00o

175
145
480:

2S0
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PUBLIC FUND DiSDuasEMKNTS.

—

{Conioiiied.)

Cabarrus C\)nntv, and two weeks Court in Rowan,
County,

W. T. Faircloth, Solicitor of the 2d Circuit,

W. M. Sliipj), Judge, his last half year's salary as

Judge,
W. P. Bynum, Solicitor of the Vth Circuit,

Will. II. 13attle, Associate Justice of the Supreme

j

Court, his -ith quarter's salary for the year ISGT,

^D. Colenum, Solicitor ot the Sth Circuit,

'J. 11. Mitchell, tax over paid by him and ordered

! to be refunded,

John Armstrong, for binding Documents for State

i

Library,

;Mrs. M. B. Clark, Zeiiobia, 2 volume?,

jJolm Armstrong, for lettering 1,5U3 volumes in

State Library,

]Snndry persons, principal of State Coupon Bonds,
i as follows

:

JIL E. C. Bat-kervi^e,

:Thos. Branch 6: Co.,

jRaleigh National Bank,
iTliomas Bashford, for 31 nights as Watchman in

Capital,

Southern Express 0)m])any, for freight on packages
for Srate Lil)rary and Public Treasurer,

Alex. Moore, for services rendered keeper of Public

Buildings,

W. II. Cunninggim, for 2 Lamps and Can of Oil,

L. E. Ileartt, for 1 do/X'ti papers pins,

L. M. Morgan, for 300 feet of Drain Pipe,

R. II. Bradley, for 1() cords of wood cut ajid corded

and hauling the same,
Xorth Carolina Institution Deaf hud Dumb and the

Blind, for printing Curtis' Catalogue, and bintl-

ing 1,000 of same,

E. J. Hale ik, Son, New York, f )r articles furnished

I

to Dej)artment,

iSentinel office, for composition on tables and Press

I
^ Work,

[King ife Whit3l.v.v, f^i p'ai.'iJi^' 75 graiii^a post at

270
221)

1,250

200

G25
60

G5 10

06,25

2 50

75 15

1,000:

l,0(Ki:

4,0<Xi'

45'

•152

20
5 25
1

30090

325

40
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PUBLIC FUND LiSBUESEMENTS.

—

{Continued.)

1SG7.

Dec.

186S.

Jan.

State lots, 325 stakes for Surveyor and drawino;

^ ing Xew Map of the City of Raleiiih,

King and Whitelaw, for furnisliino; Marble and re-

pairing 12 Mantles and repairs in Capitol,

riios. II. Coats, for material furnished and work
done on dome and roof of Capitol,

T, T. Fentress, Eichard Smith and T. Utley, for

services as Chainmen to the Surveyor of the City
of Raleigh,

Southern Express Company for freight on packages
for Executive Otlice and State Library,

E. D. Ilaynes, for woik done in Treasurer's Office,

Jonathaa Worth, Governor, for expenses of visit to

Washington on matters affecting tlie interest of

the State,

W. D. Williams, for four hundred and forty four

feet of plank for walk in Capitol Square, '

Solicitor Ei-ao-g, for services rendered in Superior
Court Clerk's Office, &c..

Sundry persons on account of Interest on State
Coupon Bonds,

John A. Gilmer, Jr., Adjutant General, 4th quar
ter's salary for the year ISGT,

J. G. Martin, Treasurer Buncombe County Agricul
tural Society, as annual appropriation of the State

to said Society for the year 1867,
Henry B. Boon, commutation for a leg.

Dr. E. B.Haywood, f)r eight days' f^ervices as Med-
ical Examiner of disabled soldiers,

Thos. A Gibson, commutation for arm,
Samuel L. Sawyer, " " "

John Smith, " " "

David Nantz,
P. C. Howett,
John F. Tuttle,

W. H. H. Douglass,
tienry Perry,

Wesley Patterson,

J. E. t. Driver,

Wm. T. Tucker,

leg,

arm
a u

u
leg,

arm
((

u
leg,

arm

381

175

460

70

50

50

58

8-50

22

16,911

50

50

70

40|

50
50
50
70
50
50

70
50

70
50

50
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PUBLIC FuxD DISBURSEMENTS.

—

{Continued.)

ISbb.

Jan. James J. Brown, commutation of a leg,

Dy. E. Haywood, for 10 davs' services as Medical
$ 70

Examiner, 50
R. II, Battle, for 2 days' services as Commissioner

of Claims, : 10
II. W. II listed, for 2 days' services as Commissioner

of Claims, 10
T. H, Hill, 14 days' services in copying report of

Commissioners, 48
S. W. Burgin, Comptroller, 4:tb quarter's salary for

the year' 1867, 875
W. II. Bagley, Private Secretary, for expenecs of

the Council of State, 9440
Jonathan Worth, Governor ot North Carolina, 4th

quarter's salary for the year 1867, 1,000
W. H. Bagley, Private Secretary, 4th quarter's

salary for the year 1667, 250
George II. Snow, Clerk to Governor, 4th quarter's

salary for the year 1867, 250
Johnson T. Busbee, Messenger, 4th quarter's salary

for the year 1867, 125
M. B. Boyster, for repairs and materials in fencing,

rebuilding and repairing Executive Mansion, 1,761 84
John B. Terry, Deputy Sheriff of Edgecombe

County, expenses in going to and returning from
Columbia, South Carolina, for the arrest of Gus
Holmes, fugitive, 103 25

A. J. Turlington, for tlie arrest and delivery to the

Sheriff of Wake County, Bufus Whitaker, the

murderer of Lewis Burt, 200
R. F. Johnson, Senator from 42d Senatorial Dis-

trict,
^

314
W. C. Kerr, for expenses in conducting Geological

Survey of the State, 1,000
W. E. Anderson, Treasurer Insane Asylum, on ac-

count support of said Asylum for the current

iiscal year. 25,000
S. II. Young, Treasurer Institntioii &i tlie Deaf,

Dumb and the Blind, on account of said Insti-

tution, 14,000



766 Auditor's STATmiEXT.

PUBLIC FUJsD DiSBURSEMEKTS.

—

{Continued.)

Ifc6«.

Jan. Sniidry perBons for interest on State Coupon
Bunds,

Jno. Beard, Comptroller of tlie State of Florida,

for interest ,on State Begistered Bonds, since

maturity.

Kemp P. Battle, Treasurer Literary Fund, for in-

terest on Certificates of Indebtedness of Literary

Board,
R. M. Pearson, Chief Justice of the Supreme

Court, fourtii quarter's salary for 1867,

E. G. lleade, Associate Justice of the Supreme
Court, fourth quer's salary for 1867,

E. J. Warren, second half-year's salary, 2 Courts
over 12 weeks,

D. Coleman, Solicitor 8th Circuit, Buncombe
County, 2 weeks,

Anderson Mitciieli, his last half-year's salary as

Judge,
E. B. Freeman, Clerk of the Supreme Court, hi

half-year's salary ending December 31st, lb67
and recording 1,801 pages at 45 cts.,

D. Coleman, Solicitor 8th Circuit, 1 Certificate,

Hon, Samuel F. Phillips, Attorneys' fees in the

tax cases in the Supreme Court of the United
States,

R. P. Buxton, his last half-year's salary as Judge,

D. A. Barnes, " ''

D. G. Fowle, " " " "

R. B. Gilliam, " " " "

W. P. Caldwell, Solicitor 6th Circuit, 1 Certificate,

Alexander Little, Judge, his second half-years sal-

ary for 1867, and for additional Courts in Rowan
and Mecklenburg Counties,

J. W. C. Piercy, Tax Collector, Cherokee County,

R, W. Best, Secretary of State, fourth quarter's

sa'ary for 1867,

Andrew Syme, Clerk to Secretary of State, fourth^

quarter's salary for 1867,

O. H. Perry, State Librarian, fourth quarter's sal-

ary for 1867,

R. S. Tucker, for copies of Early Times in Raleigh,

5,661

3,&74

12,472^6

625

625

1,430

40

1,250

500
1,250

1,250

1,250

1,250
20

1,160

100

312
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PUBLIC' FUND Di3BURSEME:rrs.

—

{Continued.)

ISdS.

Jan. O. n. Porrv, for 15 days' service aa State Librarian
[ $ 29|17

T. IT. IIili;for 7 •'
*' " 13 65

B. F. Moore, for G copies of his Index Digested,
[ 6|

:II. T. Clark, for Lil.rarian Manual,
'

4l5f>

J, II. Enniss, for sundry books for State Library, Si37
;E. J. Hale & Son, for books purchased for State'

i

Li brary,
j

4 75
;.John Beard, Comptroller of Florida, for prindpalf
' of 12 State Ke.i^istered Bonds, l?l,oO<) eaci), I 12,000
|R. II. Bradley, Keeper of Capitol, his fourth quar-i

! ter's salary for lSti7,
I 125

:R. II. Bradley, for 7 days' services aa Supcrinten-

! dent,
- "

1 9 72
ilvemp P. Battle, Public Treasurer, his fourth quar-r

1 ter's salary for the year 186 7, I 500
''D. W. Bain, Chief I'lerk to the Public Treasurer,!

his fourth quarter's salary for tbe year 1807, i 375
E. F. Page, second Clerk to Public Treasurer^ his!

fourth quarter's salary- for the year 1S6'7,
[

1S7 50
R. AV. Best, for sundry articles,

|
4o|5S

[Thomas Bashford, for 31 nights as Watchman inj I

i
Capitol,

^ ^
I 46 50

lAlex. Moore, for services rendered Keeper of Capi-|

jWestern L'^nion Telegraph Company, for telegramsj

sent and received by Executive and State De
j

! partments and for Express Freight on j)ackage, 15^0
Seiby & Dulaney, for Stationery bouglit bv Secre-

! tary of State,
....

^
266*53

:Willia<n8 da Latnbetli, for Stationery for Secretary!

j

of State,
'

j

- 4 50
IIel}>er <Sc Chapin, fur advertising Comujissioners of

I

Claims, 4
IXiclutls, Oorman <k Xeathery, for ]irinting, 81
.Engelhardt <Sc Price, for advertising Public Treas-!

j

urer's notice to Sheriffa and Tax Collectors,
j

10
|J. 13. H. Lyon, for advertising (Tovernor WorthV.

\

Proclamation oiicririg a re^vard for J. K. Morrow,'
' a fugitive from justice,

[

15
;\V. II. it K. S. Tuck-er, for sundry articles pnr-|

I
chased by Secretary of State,

1

9'"25
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tUBLtO FtlSJD DISBURSEME^Tg.—({7c7l^Wlt<e6?.)

Jan. Sentinel office, fur printing 250 handbills offering

reward for the arrest of A. Skinner and R. Wliit

j

alver, fugitives fi-om justice, and for Dailj Senti
I nel for State Library,

Id. G. Conn, for Imnling 32 cords of wood,
iJohn G. Williams & Co., for protest and charges on

j

protested draft,

j

Raleigh Gas Light Corapanr, for gas consumed from
1st Kovomber to Ist January,

|W. II. Morris & Co., for repairing office stool and
i chair cushions,

|S. M. Parish, for varnishing table and desk,

i

Wilmington Post, for advertising Public Treasurer's

i
notice to Sheriffs and Tax Oollectors,

W. B. Dana & Co., for State's subscription to the

I

Commercial and Financial Chronicle,

'D. G. Conn, for expenses incurred in Capitol,

D. G. Coim, for cutting and hanling wood,
:R. W. Best, for 1 Tierce Coal for State Library,

I
A Miller, Post Master, for postage account for sun-

i

dry offices,

;Selby & Dulaney, for bill of Stationery bought by
Secretary of State,

|li. IT. Bradley, for expenses incurred in keeping

j

Capitol Square,

iSouthem Express Company for freight on packages

j
from Baltimore,

IW. R. Dicks, for making and binding blank books

! for Execntive office,

! Nichols, Gorman & Neathery, for printing,

ISouthern Exj'ress Company, for freight on packages

I

for Treasury Department and State Library,

iJ. W. Johnston, for balance due for services in eiir-

! veying and locating the various lots in and

I

around the City of Raleigli belonging to the

1 State,

('. Kuester, for repairing locks and furnishing keys

in Capitol,

D. G. Conn, for work in Public Treasurer's ofQce

and in Capitol Square,



Am>iTOB's Statement. rt39

PUBLIC FUND DISBURSEMENTS. {CoutiuLved,)

a log,

ijnow Armstroiiu', for ruling Bonds and Tax Lists,;

j

Binding Lnws, tfcc,

jjuo. G. AVilliams iSr Co., foe cf Xotarv Pnblic, fur

protostini;- L^j-aft. 81,500 tendered by Siiei-ifi'IIal-

I

ifax County, for taxes^

iCalvin HalK coiiiniutation for an ami,
I Edward F. Davklson, "•' '' *' "

JRoVtMcCrowdcn, '' " " "

IT. W. Best, " *' " "

jjefferson J. Keiley, " '* " "

'Rob't. Lanev, " " " '^

Jno. It. IvinL-slej^ " " " "

,\Vm.lI. Bruun,'
|jno. R. Peadon, "

jXoah Hancock, "

;W. II. Bagley, Private Secretary, for cxi^enses ol

I

the meeting ot the Board of Internal improve-

! ments,
I

D. Ct. Conn, for expenses in cleaning Oapitolj

I
grounds,

j

;D. G. 'Conii, for expenses in cleaning and removing

;
rubbish from Capitol Square,

^Sundry otticers and merabern of Convention, as fob
' 1

i lows

:

\IL J. Aydlott,

iJoel Ashwui'th, an officci'>

IG. W. P.radiy,

Henry Barnes,

iJohn Q. A. l^ryan,

Jose] ill li. Baker,

,\V'. T. Bloom,
.T. A. Byrnes, an officer,

:Jno. If. Boner, Assistr.nt Secretary,

E. Ben bow,
D. J). Colgrove,

A, Congleton,

T. J. Candler,

S. Carter,

Wilson Carisy,

If. G. Cl'crrv,

II. E.C ilson,

l*tJB. 49.]

0(

2i75

50

5C

50

50
50
50
50
50

70
70

5:

2150
I

33150

80

5120
90
51I2O

8b

4G
65

104
110
5*i|

40|

58!S0

40
GO
SO

lie
48
60
4r,

80

40
I05!:i0
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PUBLIC FUND DISBURSEMENTS.— (6'b?l^m2i^<:Z.)

18t)8.
1

IFeb.
i

C. J. Cowies,
P. Durham,

^ 80
93 «C

J. II. Diickwortlij. 188 40

Geo. W. Dickej, 164

H. A. Dowd, 46 40

J. R. Ellis, 80

Henry Eppes, 42

1
I. Etiiridi^e, 59 20

1 S. D. Franklin, 2 10
i

1
E. Fnllino-s, 70

(

Fred. F. Frencliy, 70 20

A. W. Fisher^ 74 60

Samnel Falconer„ 62

J. II. French,, 46

J. R. French,. 92

J. W. Graham,. 16

W. T. Gunter, 10

W. H. George,. 69 60

A. J. Glover, 77 60

G. A. Grahatn^ 72
H. Y. Grant, 45 20

Hiram L. Grant,. 26 40

A. II. GalIowa V, 52 8C

W. G. B. Garrett, 124

J. Garland, 114

N. Gullj, 6

Samuel Highsraith.. 40

T. D. Hoffier, 80

0. S. Haves, - ^:^ 89 2C

J. T. Harris, 14

J. J. Hayes, 42

Jno. A. Ilyman, 25 2C

M. Hobbs, 60 S(

E. M. Holt, 16 8C

P. Hodnett, 60

J. W. Hood, ; 104 8(

Jacob In 2;,
42 sc

E. W. Jones, 98 4C

C. C. Jones, 92

R. W. King, ...J

J. H., King,

80
80



Auditoe's Statement.

PUBLIC FUND DISBURSEMENTS.—(Ojn^mweJ.)

Feb. jJ, Ivinnej)

E. Legg,
B. Latiiii)

Bryaut Leej
R. T. Longj
W. R. Logan,
Ilaynes Lennou,
W.Merritt,
J. McDonald,
J. llcCnbbins,
L. 0. Morton,
S. C. Mullican,
W. A. B. Murphy,
Mark May,
S. M. S. McDonald,
J. G. Marler,
Cuflee Mayo,
Jas, G. Moore,
J. L. Kanee^

I

Win. XieliolsoD,

'Wm. Newsom,
i'J. E. O'Hara, Engrossiriig Clert,
|C. C- Pi.)ol,

rTno. M. Patrick,
>I. M. Peterson,
.'tiley F. Petree,
J. A. Peck, Sergeant at Arms,
J. L. Parks,

^

ii. C Parker,
fC. D. Pearson,
J no. Read,
jP. D. Robins,
fJ. II. Ren trow,

lU. M. Ray,
!J. Rhodes,
Allen Ruse,
J. W. Ra^rland,
:D. J. Rich,
!W. II. S. Sweet,
jW. Stilley,

Is. N, Stilwell,

46
72

64rS0
60

99
108
74
31

22
62
74

64|

100 SO
146
28
59
26
12
80

100
84
20
88
38
41
54

20
40
SO
20

SO

20

40

40
40

60

80
80
20
20

60

52
88
53
43
26
91

40
2o;

114;

62;

20 80
608O
43,20

65|60
7440



772 Auditok's Statement.

PUBLIC n^isb mSBUESEMENTS.

—

{Continued.)

ISOS.
i

Feb. J. Smith, $ T5!

Thomas Sanderlin, 82'

R. F. Trogdeii, 40|

J. M. Turner, 1041

M. Taylor, 82!

A. W. Tourgee, 321

E. B. Tea^-iie,

B. S. D. Williams,
42!

li

« J, H. Williamson,
14i

Alex, Williams, 44I

G. W. "Welker, 32
Wra. Harclie, 25

J. Harclie, 25

A. H. Galloway,

J. J. Hayes,
J. McDonald,

48
248
248

D. J. Rich, 248

J. H. Jones, 248
J. E. O'Hara, Clerk, 240
J. W. Peterson, 256.

J. W. Ragland, 256!

S. Carter, 2481

A. Congleton, 256
M. J. Aydlott,

J. T. Harris,

26C
256

H. T. Grant, 256
J. T. Ball, Doorkeeper, 256

J. FI, Renfrow, 256
E. Benbow, '„ 248

H. L. Grant, 256

F. F. French, 256

J. T. Deweese, for 50 cords wood, 354
Samuel Highsniith, 256

J. H. Williamson, 256
Nathan Gully,

P. Hodnett,
256
256

T. A. Byrnes, Secretary,

W. H. Logan,
SO

256

J. M. Patrick, 264

J. J. Andrews, 256

J. Rhodes, 256!



ACDITOe's SxATEMfiNt. YVS

PUBLIC rrxi) DISBURSEMENTS.

—

{Continued.)

Allen Rose,

S. S. AIcDonald,
J. R. Ellis,

W. T. Gunter,
R T. Long,
J. G. Marier,

J. L. Xance.
J. H. Harris,

II. M. Ray,
S. S. Ashley,
II. O. Clierry,

W. Carey,

G. W. Dickey,
Jas. Doyle,
J. Garland,
jG. A. Graham,
iJ. Ing,

Bryant Lee,

E. l^e^g;,

B. Latiin,

Cuflbe Mayo,
:\I. May,
R. 0. Parker,
C. 0. Pool,

C. D. Pearson,
W. II. S. Sweet,
A. W. Tourgee,
G. W. Welker,
S. W. Watts,
S. W. Watts,

! Henry Barnes,
jT. J. Candler,
ID, D. Colgrove,

|S. D. Franklin,

J. R. French,
E. M. Holt,

J. C. L. Harris, Assistant Secretary,
F. D. Ilcfier,

\V. Hol)bs,

(). S. Hayes,
R. F. Petree,

256
25G
256
256
256
208
256
256
256
62^0
256
256
224
16

24S
256
256
256
248
256
256
200
256
256
248
256
240
256
256
62

256
256
256
256
256
240
88

256
264
256
256



•774 Auditor''8 Statement.

PUBLIC FUND DISBUKSEMENTS.

—

{Coiltimied
.)

1868.

Feb. r. D. Robins,

R. Troiijden,

A. Williarxis,

T. L. L. Cox,

J, J. Moore,
D. J. Hayes,
R. W. King,
T. Sanderlin,

Wm. Merritt,

J. E. O'Hara, Clerk,

E. C. Bartlett,

J. H. Boner, Clerk,

J. P. Andrews,
J. C. Abbott,
J, H. Baker,
H. A. Dowd,
Henry Eppes,
J, Ethridge,

A. J. Glover,

J. H. King,
John Read,
G. Tucker,
M. Taylor,

J. W. 'Hood,

J. A. Hyman,
J. Hollowell,

D. Heaton,
Wm. Newsom,
P. Durham,
E. M. Holt,

J. B. PIare,

J- W. Graham,
J. Ashworth,
S. M. Stillwell,

J. T. Harris,

C. J. Cowles, President,

W. B. Rodman,
L. C. Morton,
P. Hodnett,
J. G. Marler,

Samuel Forkner,



Arorrx^R's Statement. 775

PUBLIC FUND DIS^BUKSEMENTS. {Conti7lU£d
.)

1868.

Feb. 1E. Benbow,
,11. Lennon,

!J. W. Patterson,

!J. M. I^atrick,

jj. II. RenfroAV,

|W. R Rodiiian,

IJ. Hollowell,

jJ. T. Ball,

jJ. P. Andrews,
: Allen Rose,

|M. IIol)l>s,

JW. T. Giinter,

ia W. Bradley,

jW. II. Bagley, Private 'S'eeretaTy, for expenses of

;l the nieenng of the Council of State, i

Jr. p. Buxtoir, Jiid^e, for holding Court of Oyer

•j and Terminer in Henderson County,

Jw. M. Shipp, Judge, for holding Court of Oyer

.] and TeriTiiner in Iredell County,

i'E. J. Warren, J edge, for holding Court of Oyer

:! and Terminer in Pitt County,

JS. II. Refers, Attorney General, 1 Certificate,

S. H. Rogers, Attorney General, attendance ok

!
Supreme Court, January Term, 186S,

j
James Litch&rd, Marshal, for attendance on

:l Supreme Cov.rt, January Term, 1SG8,

iSentiuel Offi<«, for advertising Comptroller's Re

j

port and for printing for Public Treasurer, i

iSHUtinel OfUce, Pablishing Comptroller's Report,

I
balancte,

jW. W. llolden k. Son, for advertieing Annual Ptc-

;
port of Cctmptroller,

i

iW. C. Meare?, for tax overpaid to the ShcrilF of

1 Cabarrus Couiay, and ordered to be refunded,

!j. 11. Ijavis, Sheriff of Carteret County, for amount

i of insolvent tax i>aid by him, and ordered to be
"\ refunded by County Court <»f Carteret County.

J

J. II. Davis, for overcharges, expense, tfeo., in Tax

I
List (»f Carteret County, aud ordered to be re-

i
funded,

i

96
336
104
96

112
368
•40

120
72

120
II2I

120|

376!

26740

90

90

90

20|

100!

i

i44|

275|

1

271 50

V
858

36

185 4-1

6140



^76 AUDFTOE^S StATEMEHTT,

PUELTC FUND DiSBUESEMENTS.

—

{Continued.)

Feb. ]. H. Davis, Sheriff of Carteret County, for iiisoi-i

vent tax paid ]>y him and oi'dered to be refunded,
J. "W. Ilinson, Sherlif of Du[)iin County^ for costj

and expense of hmd sold and bid off for thej

State, i

D. A. Robinson, for tax overpaid by liiro and or-[

dered to be refunded by the County Court otj

Orange County,
H. Webb, tax overpaid by Ijiiii and ordered to be
refunded by the County Court of ]N'ew Hanover
County,

A. J. Adkins, Bennet Furfjeso]! and David Oyei-s.

under a resolution of General x\ssenibly, ratilied

26tli day of December, A. D. 1S66,
H. D. Coley, State Librarian, tor subscription for

sundry newspapers, periodicals, &c., for State
Library,

F. W. Cliristian, for suBdry books for State Li-

brary,

Hesselbach and Mahler, for W sets of County
standard weiglits and measures, and the various}

weights and measures, for eae.h set, and boxes forf

same, i

Sol. BraiTf;::, for attendance 071 Supreme Courtt
Clerk's office and State Library for 1 month,

W. U. Telegraph Company for telegrams sent andr
received by Executive and Treasiiry Depart-
ments during January, j;

Thomas Bashford, for 31 ^nights as "Watchman inj

Capitol, I-

J. O. H. JSTutall, fo>" adverth~ing notiae te- Sheriflil

and Tax Collectors, t

Southern Express Compan}', for freight on p-;ickages

for Executive Department, [

Englehard & Price, tor advertising Commissioners;''

of Claims, [

Englehard & Price, iQV paper and printing 600J
copies of proceedings and reports of o2d Annnali'

Meeting of W. & W. K. Ji. Company,
Lougee A Bro., for sundry i-epaii-s in Capitol, audi

shcet'iron safe fox chimnev. I

11 99-

lS;Ti>

5.7 60

«

18750

4S50

86

,919 65

S

1^

•16

4

200

itas



AUDITOK^S STATE\rENT.

ruiTLic FUND DiSBiTRSEiiEXTs.

—

[Conthnicd.)

Feb. hV. ir. Baglcy, for scaliiii^ 100 Stiito Bond^.
2si'.-liols, Gonnan Ar Neatlierj, for printing letter

heads for Executive olliee and Secretary of State,

Post Master in Raleigh, for postal stamps fur Treas-

ury Department,
A. A. Constantine, for 1 gross soap, and Express

charges on same,

A. S. Barnes <k Co., for G gross steel pens and 4
dozen ]~»en holders,

j

Frank O'Donnell, for repairing lucks and making'
keys for snndr}- locks in Capitol,

'

A.. M. McPheeters, for 2 hogsheads of coal for nsej

of State Library and Supreme Court Clerk's;

Office,
'

!

Southern Express Company, for freigh.t on sundry;

packages for Executive and Treasury Depart-]

nient,
j

John Armstrong, for 2 Tiecord Books and 1 Execu-'

tive Docket for Supreme Court,
i

Isaac Alston, for services rendered to Keeper o\\

Capitol,
j

Southern Express Company, freight on packagej

from AVashington City, I

Sol. Bi-agg, ftir attendance on Sapreme Court Roomi
and Sta^e Library,

Sundry persons for interest 07i State Coupon
j

Bonds, ^ I

E. B. li'aywood, v>t T days' services as Medical Ex
aminer of disabled soldiers who a])plied for com

|

mutation,
i

A. E. McNeill, c?on->mntation for an arm,
|

AbncrKav, " " " "

Lewis Martin, " " " "

V\'m. Kinkman, " " " "

Wm. :\[. Parsons, " " " "

.L.l.M Tlu.mas, " " " "

ElkanaDeal, " " " ';

LMwrencf; Lancaster, " " " "

W. ^V. i[cCaddin, " " " "

J. S. Brown, " " " "

10-

loj

27 25

15

50

23^6

16

45

G

G

S

C.S07

50
50
50
50
50

50}

50
50
60
50



778 Auditoe's Statement.

PUBLIC FUND DiSBUKSEAiENTS.

—

{Coutinned.)

Hitrch Sundry officers and menibei"s of Convention as fol-

1 lows

:

Calvin J. Cowles- President,

J. C. Abbott,
! do.

I
do.

J. P. Andrews,
I do.

;S. S. Ashley,

M. J. Aydlott,

J. 11. Baker,

lienry Barnes,

E. Benbow,
iW. T. Blame,
iG. W. Bradley,

M. Q. A. Bryan,

It. J. Chandler,

jT. J. Chandler,

j
Wilson Carey,

;S. Carter,

til. C. Cherry,

li. KChilson,

to. D. Colgrove,

lA. Cono;ieton,

It. l. l: Cox,
jWilie Daniel,

jGeo. W. Dickey,

I
II. A. Dowd,
|J. n. Diickv.-orth,

iP. Durham,
|J. B. Ellis,

! Henry Eppes,
jJas])er Ethridge,

JA. W. Fisher,

'S. Forkner,

S. D. Franklin,

F. F. French,

J. R. French,

J. II. French,
do.

E, Fullings,

300
264
120
72
4:0

72
512
256
272
25«
168]

512J
136!

512j

88

168J
256
264^

256
512
256;

256
232
511 ^

288
248,1

512!

208j

2561

2321

248

5131

166]

250
256
256
304
208
512



Auditor's Statement. 779

PTBLIC FCKD DISBURSEMENTS.—{Continiiecl)

18(58.
j

ell iG. W. Galiagan,

A. II. Galloway,

J, S. Garland,

W. G. B. Garrett,

W. H. George,

A. J. Glover,

Geo. A. Graham,
J. W. Graham,
II. T. Grant,

R. L. Grant,

Natlian Gnllev,

W. T. Gnnter,
L. D. Hall,

J. B. Hare,
J. T. Harris,

ij. II. Harris,

Ij. llav,

J. J. Ilaves,

do.
"

O. S. Hayes,
D. Heaton,
Samuel Hfghsmith,
M. Ilohbs,

IP. Ilodnett,

Thomas D. Hofler,

IJesse Hollowell,
E. M. Holt,

J. W. Hood,
J. A. Ilymaii,

Jacob Ing,

C. C. Jones,

E. W. Jones,

iR W. King,
J. II. King,
J. Kinney,
B. Laliin,

Bryant Lee,

K<l\\'in l.egg,

llaynes Lennon,
W.' H.Logan,
n. T. Lonjjc,

r)32

26-1

250
512
512
488
256
192
256
256
256
136
556
270
192
256
892
216
48
256
256
256
186
160
256
472
216
232
264
256
512
512
21(

224
512
320
256
264

176
256
24b

40

80



780 A cditor's Statement,

PUBLIC FUND DiscunsEiiEXTS.

—

{Continued.)

Ib'-ftS.

March W"m. A. Mann, % 616
J. G. Marler, 56
J. M. Marshall, 62

do 512
Mark Maj, 3l2
Cuffee Mayo, 256
J. S. McCubbins, 512
J. A. McDonald, 256
S. M. McDonald, 256
Wni. Merritt, 232
J. J. Moore, 232'

.

L, C. Morton, 176
L. S. Mullican, 512
W. A. B. Murphev, 512
J. L. Nance, 256
^m. Newsom, 208
Dr. Win. Nicholson, 512
J. M. Patrick, 152
R. C. Parker, 256
J. L. Parks, 512
C. D. Pearson, 260:

J. W. Peterson, 152
R. F. Petree, 256
(I C. Pool, 256
J. W. Kacrland, 232
II. M. Raj, 256
John Read, 256
J. II. Renfrow, 144
Jesse Rhodes, 256
D. J. Rich, 264
P. D. Robins, 256
W. B. Rodman, 144
/Vlien Rose, 136
Thomas Sanderlin, 224
J. Smith, 512

ijt-:..
Wm. Stillej, 612

\ ' L. N. Stilhvell, 472
W. II. S. Sweet, 342
M. Tavlor, 224

r*"*
E. B. Teague, 512
A. W. Toiirgee, 128



AuDiTOfi's Statement. rsi

ruBLic Fr:ND disbursemeis'ts.— (Continued.)

1 ."?.«S.
I

Marcli 'A. W. Tourixee,

IE. F. Ti'oo;clen,

Geo, Tucker,
J. M. Turner,

S. M. AVatts,

G. W. AVclker,

|A. Williams,
IB. S. D. William?,

J. TI. "Williamson,

J. II. Williamson,
T. A. Byrnes, Secretary,

J. PI, Boner, Assistant Secretary,

J. E. O'llara, Clerk,

Joel Ashworth, Engrossing Clerk,

j

J. A. Peck, Sergeant at Arms,
J. W. Ilolden, Keporter,

J. H. Jones, Doorkeeper,

I
J. T. Ball,

I

J. Ileaton, Clerk,

|G. O. Spooner, "

I J. II. Eld ridge, "

!jas. Poyle,
[l. Hardie, Servant,

11. Hardie,
|Wm. Hardy, "

jJ. T. Deweese, for wood furnished,

iSol. Bragg,
C. J. Cowles, President,

W. W. Iluldeu lVt Son, for Printing and Stationery

furnii-hed Convention,
J

W". AV\ Iloldua ik Son, for Printing and Stationery

|

furnished the Convention, J

James II. En n is, for sundry telegrams and thirty'

sheets Parchment,
j

Lewis Ingram and Thoma* R. Bi'own. fur the arrest

and deliverv to the Sheriff of Buncombe County,

j

Daniel L. ll'ressly, the alleged murderer of Mi!
chael Sprout,

|

Sundry per.t0us, for intcr'^^t on State Coupon!
Bonds,

144
256
512
512
256
256
168
512
120
136
432
290^

224|

432
5121

38^1

2641

136

292
50

128
81

20
10]

315
e

400

on 14
I

56397

57 25

30(.

23,38.^



782 Auditoe's Statement.

PUBLIC FUND msBUKSEME^TTS.

—

{Continued.)

1868.
I

March
I

Coupons cut from Bonds issned under Funding Act
to adjust balances in Jfanding,

Raleigli National Bank, for interest on State Cou-
pon Bonds since maturity',

John W. Cotton, interest on State Kes^istered

Bonds from Julj let, 1861, to March 22d, 1862,

John W. Cotton, interest on State Registered
Bonds since maturity,

S. H.- Rogers, Attorney General, 3 Certificates, 3d
Circuit,

Sentinel office, for printing 2,500 copies Revenue
Law, and sundry printing done for Public Treas-

urer's office,

Joseph Cobb, late Sheriff of Edgecombe County,
on account of tax overpaid by him and ordered

to be refunded,

Sundry Sherifl's for settlino; taxes as follows :

W. G". Hicks, Sheriii of Wilkes County,

J. L. Banks, Tax Collector, Joquson County,
Rufus Page, for 5 copies Eaton's Fornis, Letter-

ing, (fee,

Williams & Lambeth, for " Cribbons Debt," for

Library,

E. J. Hale & Son, for sundry books for Library,

J. & J. M. Johnson, for sundry books for Library,

Western Union Telegraph Corapan}. for telegrams

sent and received by Executive and Treasury
Departments, and Secretar}" of State,

Thos. Bashford, for 29 nights as Watchman in

Capitol,
j

Raleigh Gas Light Company, for gas consumed in

Capitol from Januai}' 14th to February 1st,

Briggs & Dodd, for sundry articles furnished for

use of Capitol,

Nichols, Gorman & Neathery, for printing for sun-

dry officers in Capitol,

Raleigh and Gaston Rail Road Company, for

freight on 6 boxes stationery,

Raleigh Gas Light Company, tor gas consumed in

Capitol from February 1st to March Ist,

11,121

133

43

860

60

a32

50

67

65

4.2,

6160

40

2

IV
103

638

43

51

61

20

68

70

50

20

1^

4J8



ArDTTos's Stateme::?t. 'SS

PUBLIC YVrSD DISBLIiSEHENTS. {CoTltin-Ued.)

1S(>8.
j

j

March iSelbj <k Dulaiiey, for bill of stationery bought by[

Secretary of JState, I

Southern Express Company^ freiirht on sundrv;

packages a,nd bill ol merchandise from l>al-!

1 timore,

jD. G. Conn, for expenses incurred i» Capitol!

I
Square,

[K. F. Battle, Public Treasurer, for Commerciali

j

.md Financial Chronicle,
I

jSonthern Express Company, for freight on Taji,

Lists and 1 box for Execi>tive Department,
iRaleigh and Gaston Kail Road Company, iox

freight on 2 boxes stationer}',

Selby <k Dulaney, for bill of stationery bought b}'

Secretary of State,
|

D. G. Conn, for expenses incurred in Capitol,
j

iSol. Bragg, for attendance on Supreme Court Room.
I

and State Library, one month,
|

ID, Hawes, for subscription for 4 year for Thomp-j
I son's Bank Note Reporter,

i

Raleigh National Bank, for principal of 1 past due;

State Coupon Bond,
|

J. W. Cotton, for principal of 1 past due State:

1
Coupon Bond

|

April. J. A. Gilmer, for his 1st quarter's salnry for the year*

180S from 1st day of January to 31st March in-j

elusive,

'Sam. E. Leflford, commutation for a leg,

IR. B.Blaukenship, " ''

tB. B. Brady, "

;W. W. Richardson, "

IVV. A. Dingle, "

;J. A. Roberts, "

:A. j. Nunn, "

'.Dy. E. 13. IJ aywood, for 3 days' services as Medical

I
Examiner ot disabled soldiers,

iD. G. Conn, Su])erintendent, for expenses incurred

i

in Capitol Square,

|S. W. Burgin, Comptroller, his 1st quarter's salary

j

for the year 1808,
!j- J. Sawyer, Clerk to Convention,

i,nu

arni,

leg,

arm,

le:

48 80

251

ISO'

1360

9|68

52Srr

31:3T

8

8

1,0(X)

1,000

50
50
50
50

TO
50
50
70

15

58

375
50

12



7U Auditor's Staie3.iekt.

PUBLIC FDKD DISBUESFMENT8.

—

{CordinUed.)

1S68.

April. jJonathan Worth, Gov^ernor, his 1st quarter's salarvi

!
for the year 186S, I %

W. H. Eagley, Private Secretarv, 1st (|uarter\s|
' salary for tlie year 1868, i

;Geo. H. Snow, Chief Clerk, 1st quarter's salary

' for the year 1SG8,

^Johnson T. Busbee, Messenger, 1st quarter's salary

J for the year 1808,

prof. W. C. Kerr, for conducting Geological Sur-

vey, and purchasing instruments tor niahingj

;
analysis,

i

Sundry persons, interest on State Coupon Bond?^

'R. M. Pearson, Chief Justice of Supreme Conrt.i

! liis 1st quarter's salary for the year 1808,
j

iWill. II. Battle, Associate Justice, his 1st quarter's]

salary foi* 1868,
\

|E. G. lleade, Associate Justice, his 1st (uiarter'sj

' salary for 1868,
'

!

'M. L, Eure, Solicitor 1st Circuit, 5 Certificatesj

j
Spring Term, 1868,

j

Alex. Little, Judge of Superior Court, his first half-1

1 year's salary, 1863, \

I
J. Q. DeOarteret & Co., for a complete set ofj

i
Supreme Court Reports,

j

W. P. Caldwell, Solicitor 0th Circuit, Spring Term.j

I 1868, 8 Cfcrtitic-ates,

' '

ilohn Kerr, Solicitor 4th Circuit, 7 Certiiicates,
|

;S. II. Rogers, Attorney Generid, 4 Certificates,
j

jSentinel Ollice, for printing Comptroller's Reportl

I in pamphlet form,

JGeo. Steenken, Kew Hanover County, for tax over-

;
paid by liim,

Ij. 11. Davis, Slieriff of Carteret County, for tax

I

overpaid bv him,

|R. W. Best, 'Secretary of State, his l:t quarter'.

I salary for 1S6S,

:z\-ndrew Symc, Clerk to Secretary of State, 1st

i quarter's salary for 1868,

jfl. D. Coley, State Librarian, sa'ary from i5th

I

January, 186S, to Mavdi 31st,

1,000

250

800

125

3,500J
20,274^

625

625

625

100

1,250

366

160
140
80

682 65

10

44 .5('

312i50
1

I

18T|50
!

145'83



Arcrroii's StAXEMEN-T. 785

PUBLIC FrNi.> DisBUKSEMENTS.

—

{Continued.)

lb6S.
]

April. |Dv G. Conn;, Keeper of Caj'itol, salary frum Gib

I

January to Slst ]\Iarc-h inclusive,

jKemp P. Battle, Public Treasurer, liio 1st iiiiarter's

salary for the rear ISOS^

D. W. ]lain. Chief Clerks hi? Ist quarter's salary
for the year ISHS,

E. F. Page, 2J, Chr^ his 1st quarter's salary for

the year iS6S,

[I. S. Mason, Superintendent of weights and meas-
ures, his 1st quarter's salary for the year ISO?,

Paid for 23 sets bands and stamps for \^'eight5 and

j
measures and stationery, bought by Secretary of|

\ State.
'

^
^

IP. F. Simonto]% Treasurer \X . X, C. R. P. Com-

1

panJ, ]-iart subscription for $1,3^-2,000, stock in

1 said Company,,
jR. P. Siiiionton-, Treasurer n-? aforesaid, balance

j
payment for ^2, 14;2.000, stock subscribed for by

I

the^Statc in pursuance of certificate by the Board
I of Internal Lnprovements,
] American Bank Xote Conq^anj, for printing 1,321

j inq^l-esslcns of State Coupon Bonds, and alterins;

I plate foi' same,
jW-. U. Telegraph Company tor telegrams sent and
' recetyed,

;
Alex. Moore, for 3 months' eorvices rendered Iveepei

i
ofC/apitol,

jD. G, Conn, Keeper (?f Ca])iti;il. for sundry persons

i for repairs in Capitol,

jSelby v.^ Dulancy, for bill stationery for Secretary

j
of State,

;Thom«,s Bashfird, for services ns ^vatcl!man in

I

Capitol 31 nigiits,

;Southcrn Express Company, for freight on sundi'v

packages for P'al)lic Treasurer,
:W. II. ci' II. S. Tucker 6c C.:.>, for one-half dozen

I

spools office lajK',

ISouthern Express Company, for freight on packages-

j

to and from Treasury Department,
jj. K. Ilowclh for hauling 7 Ic^dsi ^vood to Capitol.
\

' '

Pun, oO.]

118-94

600

875

1S750

oO

115

000,000

792,000

622 GO

21 04

CO

84 Vi

178 45

4G 50

13 25

33



7S6 Auditor's S'rATiiarEjrr".

PUBLIC FUND DISBURSEMENTS. {CoOltiniiecl.)

ibt)S.

April.

May.

Southern Express Compan_y, for freight on packages
for Executive and Treasury Departments,

American Bank Note Company, for printing 200
Bonds and GS Coupons,

Raleigh Gas Light Com})auy, for gas consumed in

Capitol from March 1st to April 1st,

W, 11. Bagley, Private Secretary, for putting seal

on two hundred Coupon Bonds,
H. JMahler, for seals and presses for sundry Counties.

A. Miller, Post Master, for po&tage for sundry offices

in Capitol,

Branson & Jones, for twelve copies of North Caro-

lina Directory,

Nichols, Gorman & Neathery, for printing and
ruling tax lists for Comptroller's Department,

J. Armstrong, lettering one hundred and twenty
volumes in State Library,

A. M. McPheeters, for four bags of Plaster,

Solomon Bragg, for attendance on Supreme Coiirt

Clerk's office and St^ate Library,

Englehard & Price, for printing six hundred cop-

ies Proceedings of the Twentietli Annual Meet-
ing of the Stockholders ot the Wilmington and
Manchester Rail Road,

Robert Byrd, coujmutation for aii arm^
George Wilson, " " a leg,

Benp Merritt, " " an arm,.

PL L. Davis, " " " "

John A. Snow, " " " "

Dr. E. B. Haywood, for tv/o days' serrices as Med-
ical Examiner of disabled soldiers,

W. M. Gibson, commutation for a leg,

T. E. King,

R. K. Loui;-,

J. A. McLure,
Dr. E. B. IIa)'~wood, for seven days' services as{

Medical Examiner of disabled soldiers,

D. G. Conn, Superintendent Capitol, for siandry

repairs by sundrj^ persons in Capitol Square,

G. O. Spooner, Clerk to Convention for 8 days'

services^

an arm,

a leg,

an arm.



Auditor's Statement. TS7

PUBLIC FUXD DiSBUJRSEMENTS.

—

{Continued.)

!T. A. Byrnes, Secretary to Convention, for 26

I

days' services,

|C. J. Cowles, President Convention,
D. A. G. Palmer, State Agent, for expenses in-

I curred in effort to capture Allen Carter, a fugi-j

tive from justice and the supposed murderer of
B. W. Washington,

Prof. W. C. Kerr, for expenses in conducting' Geo-}

logical Survey of the State,
|

W. E. Anderson, Treasurer Insane Asylum of

North Carolina, nnder resolution of Gen-eral As-
sembly of North Carolina, ratified December:
lyth, 1866, authorizing the payment of ^250 for}

each and every patient treated in said Asylumj
above the annual average of 160,

|

Sundry persons, interest on State Coupon Bonds,
[

Sundry persons, interest on State Coupon Bondsi
since maturity^

;

R. P. Buxton, his lirst half-year's salarr as Judge,!
Spring Tens, 1S6S,

"
'

!

Uolin Kerr, Solicitor 4th Circuit, 1 Certificate,

;\V. P. J>ynum, Solicitor Tth Circuit, 10 Certificates,^

iM. L. Eure, Solicitor 1st Circuit, 5 Certificates,
I

'S. U. Kogers, x\ttorney General, 1 Certificate,

;U. B. Gilliam, Judge 1st Circuit, his first half-]

year's salary, '

JAh Dillard, Solicitor 1 Certificate, Fall Term,'
1«67,

!

L>. A. Barnes, Judge, his first half-year's salary.

i

and 2 extra Courts,

j
J. A. Cilley, Judge, his first half-year's salar}-, less

1
SlOO fur failure to hold Granville Superior

!
Court, I

|\Vm. Cocke, Solicitor 8th Circuit, 4 Certificates,!

Spring Term,
jJohn Kerr, Solicitor 4th Circuit, 3 Certificates,

Spring Term,
^Xeill McKay, Solicitor 5th Circuit, 13 Certificates,

j

Spring Term,
jj. G. Martiuy Solicitor 8th Circuit, 2 Certificates.

1 Spring Term,

%
lis

1T5J25

2,500;

6,854

37,668

1,218

1,250
2('

200
100
20

1,250

2C

1,430

1,150

80

60

28('

401;

1&

50'



:ss Auditor's Statement.

PUBLIC FUND DisBUKSEMENTS.

—

{Continued.)

May. R. W. Best, Secretary of State, for duties performed

in accordance with section 5, chapter 10:t, Ke-

vised Code,

E. H. Ray, Sheriff of Wake County, for taxes over-

paid by him, and ordered to be refunded by

County Court of said County,

Sundry past due State Coupon Bonds, as follows :

A. S. Clarke, one bond for

J. W. Burke, four bonds for $1,000 each,

B. M. Makepeace, one bond for

T. B. Peterson & Bro., for Counterfeit Detector

and Bank Note List,

Western Union Telegraph Company, for telegrams

sent and received in April,

Nichols, Gorman & Neathery, for printing Law and

Equity Reports,

•I. N. Bunting, Superior Court Clerk, cost in suit!

of State of North Carolina %'S. Tax Collector of'

Cherokee County,
jThomas Bashford, for thirty nights as watchman in

Capitol,

Oscar Hooks, for bottoming two chairs for Capitol,

I

{Alex. Moore, for services rendered Keeper of Capi-j

tol in April,
|

E, H. Hay, fornner Sheriif of Wake County, for hilli

j
of cost in case of State ^,i}. Fannie Bowen and;

others,
^

\

[Henderson Index, for publishing Public Treasurer's!,

I
notice to Sheriifs and Tax Collectors,

[

JohTi Armstroiig, for binding sundry books for State!

\ Library,
|

iSouthern Express Company, for freight on packagep[|

I
for Executive and Comptroller's Departments,

|J. H. Enni&s, for one blank book for Treasurer's

; office,
^

[

iSouthera Express Company, for freight on package!

1
for State Library,

|

iSelby ^ DulaBoy, for bill of stationery, as per ac-

1 count rendered,

jRaleigh & Gaston Rail Road Company, freight onj

i fifty bvmdles pape?;,
1

100:

415

1,000

4.000

1,000

569

459i37

8175

i

45

1

2'

e;40

691



Acr>iTOE''s Statement. rso

rn«.ic FUND DisBUKStMKNTS.

—

{Cafiflfiued.)

Raleigh tfe Gaston Rail Road Company, freight onl

three boxes of stationery for Secretary of State,
I

Ijohn Armstrong-, for one dozen Blank Books for

Judges of Supreme Court,

jSol. Bragg, for attendance one month in Supreme
CourtOlerk'o office and State Lil)rary,

Sentinel Office, for printing for Public Treasurer,

iD, G. Comi, Saperintendent, for sundry expenses

I
incurred in Capitol,

June. 'Sol. Davis, commutation for an arm,

jjas. W. Callaway, " '' " "

Nicholas Boiling, " " a leg,

Chas. L. Johnson, " " an arm,

Jno. A. Waters, commutation for a leg,

IW. W. Lenoir,
'' " " ''

Dr. E. B. liaywodd, for four days' services as Ex-

aminer of disabled soldiers,

W. 11. Bagley, Private Secretary, for the expenses

of the Board of Internal Improvements,
\

n. 11. Battle, for two days as Commissioner of,

Chiims,
I

II. W. llusted, for two days as Commissioner ofi

Chiims,
I

R. II. Battle, for two days as Commissioner ofl

Claims,
]

II. \V. llusted, for two days as Commissioner of

Claims,

T. II. Hill, for four days as Clerk to Commis-

sioners,

S. W. Burgiii, Comptroller, his second (puirter's

sahiry for iSfJS,

\V. W."lIolden & Son, for printing for Convention,j

Jas. Ileaton, Clerk to Convention,

J. C. Harrison, for ])ublishing the address of^ Rod-,

man and Gahagan, and advertising new Consti-

tution, etc.,

C. A. Frasier, agent rnion Il( publican, /or pnb-

lisiiing the Constitution and ordinances of the

Convention,
^

Jonathan \Vorth, Governor, his sec')nd quarter t

i

salary for the year IStJy,

7

IS

s
lb

65

50

S50
50
50
70
50
70
70

20

10b

10

10

10

10

12

375',

1,53^15

424

386

1,000

56



790 Auditok's Statement.

PUBLIC FUND DISBURSEMENTS

—

{Continued.)

18GS.

June. W. H. Bag-ley. Private Secretarj, liis second quar
ter's salai'j for the year 18GS,

Geo. II. Snow, Clerk, his second quarter's salary

for the year 1808,

J. T. Busbce, Messenger, his second quarter's sal-

ary for the year 1868,

S. II. Young, Treasurer, balance of appropriation

for the Institution of the Deaf and Dumb and
the Blind, for the present year,

W. P. Caldwell, Solicitor 6th Circuit, 2 double and
1 single Certificates,

Anderson Mitchell, Judge, his 1st half-year's salary,

and 2 extra Courts,

J. G-. Martin, Solicitor jjro tern. 8th Circuit 2 Cer-

tificates,

E. J. Warren, Judge Superior Court, his 1st half

year's salary, lees §100 failure to attend one
Court,

W. T. Faircloth, Solicitor 2d Circuit, 11 Certifi

cates,

E. B. Freeman, Supreme Court Clerk, his 1st half-

year's salary and recording 2,015 pages,

S. H. Hogers, Attorney General, for his services

June Term Supreme Court,

W, M. Shipp, Judge Superior Court, his 1st half-

year's salarj'-,

J. G. Martin, Solicitor 8th Circuit, 3 Certificates,

E. H. Ray, former Sherifi" Wake County, tax over-

paid by him and ordered to be refunded by
County Court of said County,

R. W. Ilardie, Sherift" of Cumberland County, tax

overcharged and ordered to be refunded by
County Court of said County,

Russell, Ellis & Co., of New Ilanover County, tax

overpaid b_y them and ordered to be refunded by
County Court of said C(junty,

Russell & Ellis, of New Ilanover County, tax over-

paid by theiTi and ordered to be refunded by
County Court of said County,

S. M. Warren, Tax Collector Wilson Countyj tax



Ai;DrroK''s Statement, Tdl

ruBLic FUXD DISBURSEMENTS-

—

{Continued.)

overpaid by him and ordered to be refunded by!

said County,
|

R. W. Best, Secretary of State, liis 2d quarter's;

I salary "ior 186S,
j

lAndrew Syiue, Clerk to Secretary of State, liis 2d'

I
quarter's salary fur 1868,

lE. J. Hale ik Son, New York, for Bevised Statutes

I

at large fur State Library,

;D. G. Con3i, Keeper of Capitol, Lis 2d quarter'si

I

salary ft^r l8oS,

K. P. Battle, Public Treasurer, his 3d quarter's
' salarj^ for the jcar 18G8, !

,E. F. Page, Clerk, his 2d quarter's salary for thej

J year l»t>8,

jSundry persons, for interei-jt on State Couponi

I

Bonds, I

'Hesselbach aiid Mahler, for sinuhy Avcights andi

measures as per bill rendered, i

W. U. Telegraph Company, for telegrauis sent andi

received by Public Treasurer,
I

'Thomas Bashford, as Watchman in Capitol 31i

i

nights,
_

i

Tlaleigh Gas Light Ccmipany, for gas consumed in

j
Capitol from April 1st to June 1st,

|Soutliern Express Company, for freight on package
1 for Public Treasurer,

'Nichols, Gorman & Neathery, for printing index

I

and title page to Phillips' Supreme Court Re-
' porter,

Nichols, Gorman & Neathery, for priuting for

sundry olhcers in Capitol,

T. IL liill, as Clerk iu Executive Department in

collecting [jublic arcliives and arranging same,

I). G. Cunii, i''jv sundry repairs in Capitol,^

Thumas IL Briggs, for repairing and painting book

case in Sapreuio Court rooui,

Selby e*c Duhiny, for stationery as jierbill rendered^

Iv. li. Waitf, for repairing Arsenal,

J. "\V. Johnston, for balance o\' liis account for sur

,

veyJjig and making plots of the City of liaeigh,

S 100 95

312 50

188 50

29

125

500

187 50

25,074

1,203 80

1£

46 50

23 20

4 40

186

43

108
18

14

2,001

445

50

25
50



ri>3 AuDrroR's STATL:vrE:yT.

PUBLIC FUND DiSBuusEMENTS.

—

{Conilmied.)

June.

Jv.1v

and sundry lt>ts belonging; \o tlie State around
Kaleigli,

D. F. Caldwell, for subsci'iptton fur Greensboro
Patriot,

J. B. Neutliery, for binding <3 vols. Phillips' Sn
prenie Court Reports for Judges, and 1 vol. eacli

of Phillips' Law and E(|nity,,

II. Mahlei', for beals and press iov Wai?ren Supe-
rior and County Coui'ts,

Sentinel Office, for printing for Treasury Depart-
ment,

D. G. Ct)nn, for expenseis incurred in. Capitol,

Briggs & Dodd, for material and work dons in

Capitol,

Lougee et Bro., for tin box for Treasurer's office,

K. B. Waitt, for balance of account ^^>y- repairs in

Arsenal,

H. Bell, for repaii-ing sundry locks and nu'i.king

keys for doors in Capitol,

D, 0. Murray, for oue-half dozen nii«roscopes,

Nichols cfe Gom>an, for printing abstracts for Clerks

of Courts and Sheriffs,

J. ]l. Enniss, for on^ednilf ream account paper for

Treafrui-er''s office,

A. Miller, P. M., ffU' postage account for sundry

officers in ('apitol,

Solomon Bragg, tor services iu Supreme Court

Clerk's otiice and State Lil)rary itirl mouth,
Selby & Dulany, for stationery as p^r bills ren-j

dered,

John Armstrong, for letteving 75 volumes in State

Library, and binding 2 volumes Phillips' Be
ports,

Alex. Moore, for 2 m&Uiths' services rendered Keep-
er of Capitol,

George 11. Snow, for services rendered as Superin-

tendent of the Artiticial Li>nb Department,
Edward F. Burkhart, Gomniufcation-for an aiun,

\\Y . AV. Ilolden A: Son, tor composition on Journals,

I and on Ordinances, pa])er and covers for same,
I press work,, binding, &c._v

^



Auditor's Statement.

ruBLic FCXD DisiiL'KSEMKKTS,

—

{Coniinued.)

July. 'A. II. Jones, Publisher At^lieville ri(jn(^er, for <xd-

vertisino; (.Joubtirutinn ufJSVjith ('aruliiiM,

Geo. Z. Frencli, Publi&lier Wiliiiiuo-toii Post, for

;

publishing the Constitution and Ordinances,

:R M. Pearson, Chief Justice of the Supreme Court,

j

for his second quarter's salary fur the year lS6b,

jW. XL Pattie, Associate Justice of the Supreme
Court, his second quarter's sahirv for tlie year

18^58,

E. G. Reado, Associate Justice of the Sui)reme
Court, for his second quarter's salary f(>r the vear

18G8,

James Litchford, for services rendered \)\ liim as

Marshal of the Supreme Court,

Samuel F. Phillips, for lii'st half-year's salary as

I
Reporter to the Suj^renie Court,

iJohnstou Jones, tjY services lendcred Srq)ren)e

I

Court,

IP. AV'. Pest, Seci'ctaryuf State, f)r balance of salary

I
to 4th July, 18{)S,

jll. D. Coley, State Librarian, his second (juarter's

j

salary for the year lSo8,

jE. J. llale ik Sons, for sunchy boohs for the Sn
:

I

preme Court Librarv,

ID. W. Pain, Chief Cierk to Public Treasurer, for

j

second (piarter's salary for the year 18G.'S,

'R. J. Mason, keGi)er ot weiirhts and measures, for

second quarter's salary for the year ISdS,

I Nichols tfe Gorman, for printing Commissions for

I
Executive Department,

IWestern Union Telegraph C(>nq)any, ibr telegrams

I

sent and received by Public Treasurer and Secre

I

tary of State,

R. W. Pest, for contingent expenses from Januar\

1st to June 30th, is'ilS,

D, G. Conn, Su[>erintendent, for expenses incurred

I
in Ca))itol,

iTlios. Pashford, for 30 nights as AVatchman in

Capitol,

S. M. Parrh-hj for painting roof of Arsenal,

522

I

81.-.|

025

625

625

1

T2

30i>l

2(1

13|88

j

175i
I

7T5

375

50

2 50
I

15:3G

10

45
35

45

25



794 Auditor's Statement.

PUBLIC FUND DisBUKSEMENTS.

—

{Continued.)

18t)b.

July. D. G. Conn, Superintendent, to paj sundry persons
for assistunce in Capitol on -itli July,

Southern Express Company, iorfreii2;ht on packages
for Public Treasurer and State Library,

R. W. Best, for one bucket.
Sundry persons, interest on State Coupon Bonds

:

John C. Washine^ton,

T,. 11. Lassirer, for Wm. Gordon,
Jacob Eller, commutation for an arm,
Sol. Bragoi; and others, for labor and expenses in-

curred in Capittil,

S. W. Bui'gin, Comptroller, balance due him on
his third quarter's salaiy for the year 18G8,

Geo. O. Spooner, Clerk, for 1<3 days' services as

Clerk to the Convention,
T. A. Byrnes, Secretary, for getting up Journals,

superintending printing and distributing same,
W. li. Iliehardsoii, Private Secretary to Governor,
riios. Ilartiield, for 11 days' services as Clerk in

Executive Department,
ri. B. Guthrie, Sheriff of Orange County, for taxes

overpaid by him and refunded by the Treasurer,
Fl. B. Guthrie, Ex-Sheriif of Orange County, being
penalty of $1,000 and commissions $257.98 al-

lowed him by Convention of North Carolina,

ratilied March Gth, IS68,

W. B. Rodman, for labor performed in preparing
Code during month ending June clOth, 1868,

Y. C. Barringer, for labor performed in preparing
Code during month ending June 30th, 18G8,

A. W. Tourgee, for labor performed in preparing
. Code during month endiiig June oOth, 18G8,

[I. B. Guthrie, for mileage and ]^er diera for settling

taxes due the State for the year 1805 from
Orange County,

Andrew Syme, for special services in the office of

Secretary of State, 22 days, at §1: per daj^,

D. G. Conn, for balance of salary' due him as

Keeper of State House,
Kennp P. Battle, Public Treasurer, for balance of

salary to »th July, 1868,

421

oi

150

1,170

420
50

53 37

74 90

60

^/40

44 32

36 ^Q

SO 96

1,267'9S

200

20o

20.J

15 67

ssl

2o's3
i

38 85
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PUBLIC FUXD Di3BL'E?EMExrs.

—

[Continued.)

1S08.

Julv. E. F. Pa2:e, Clerk to Treasurer, for balance of salarv i

to sthJuly, 1SG8, " $ 14|70

Western Union Teleg-rapli Company, for telegrams
I

sent and received l»y ISecretarv of State, Gi74

Frank O'Donnell, for repairing lamp in Capitol

Square, • 2140

Raleigh and Gaston Rail Tioad Company, for

freigiit on sundry packages for Secretary of

State,
" '

51i30

D. G. Conn, Superintendent, for expenses incurred,

in Capitol, 6i25

Maguii'c & Nolan, for building stand and superin

tendin.g -itli of July celebration, 26S|19

iNTicliols & (xorman, for printing letter heads for

Secretary of State, ])arc!iments for Legislature,

and blanks for Supreme Court Clerk's utHce, 3^ 50

Selby (Sz iJnlany, for bill of stationer}- bought by
n. J. ivienninger, Secretary of State, 1,840 02

Sol. Bragg, for services rendered in Supreme Court
Clerk's office and State Library, 8

Raleigh and Gaston Rail Road Company, for freight

on stati())iery, 33 05
North Carolina Institution fur the Deaf, Du.mb and

the Blind, fur -printing and binding sundry doc-

uments for use of oiiices in Capitol during the

year 1SH8, C-44!3S

Raleigh an<] Gaston Rail Road Company, for freight
\

on 17 packages and 4 boxes for Secretary of

State,
'

8! OS

Southern Express Compnny, fur iVeight on elcetiun

returns forwai'dcd froiu Charlcntun, South Car-

olina, 30|30

Square ifc Compass, lor printing done ibr Secretary
of State,

W. n. 'J'ho'.npson,for 1 Clock for Senate Cnamber,
Raleigh and Gaston Rail Rxid Company, for freight

<^n 3 boxes for Secretary of State.

VVm. Simpson, for drafring ]\[ap ")f City of Raleigli,

per order of Board of Public jjuilding-;,

Raleigh Gas Light Company, for gas consumed in

Capitol during the month of June, 1868, 45!t30

7 15

25

5 S3

30



'00 xluDlTOP/s STA.TF.ME^-T.

ruBLic TuiiD disbl'use:ment5.—{Continued.)

im;8.

Jiilv.

An-

Thos. Baslifoi'd, for services as ni^ht Watelnnan in

Capitol from 1st to IGtli July, iStiS,

Soutiiern Express Com pan}', for freig-lit on 5 boxes
from Charleston, Sonth Carolina,

G. W. Perry, for moving belfry and cleaning
gronnd,

W. W. Holden ct Son, for printing done for sun-

dry officers in Capitol, and printing sandiT doc
iiments for General Assembly,

[lart it Lewis, for Water Cooler for Set-retary of

ytate,

R. T. Bosher, fur jiaints, oil, etc., for Capitol,

R. T. Bosliei', for ])ainting rooms in State House,
J. IT. Enrdss, for account book for Treasurer^

Oiiice,

Southern Express Company, for freight on pack-

ages for use of State Libraiy,

Rufus R. Harrison, for live days' services in Exec-
utive and other Departments,

Branson iz Jones, fur two Record Books,
C. W. D. Uutchings & Bro., for one Mail Bag,
John J. Maguire, tor moving weights and meas-

iii'es,

Jacob Franklin, commutation for a leg,

Henderson Adams, Auditor, on account of salary

to August 1st, IbGS,

Henderson Adams, Auditor, as salarj for the month
ending Auo:ust 31st, 18t>S,

Solomon Bragg and others, for services rendered on
Capitol Square,

Sundry members of the Genei-al Assembly as fol-

lows :

J. C. Abbott, Member,
John J. Sawyer, Engrossing Clerk,

Benjamin Durfee, '^
"

J. \\ . Bo.vman, Member,
David Protfltt, "

S. W. Wilson, "

P. Hod net t.
"

Jno. O. Hicks,

W. W. Gilbu-t,

22^50

39.10

o - ' —»-

283,42

550
58|50
90

2i

i

4-25

5

12
6

15

113:33

I

200'

82.25

1T2I20

42j

448|

452!

434l

3921

53n|

43860



AtDiTOE's Statement.

PUBLIC FCJfD i)i&BUK?E:>tENT8.

—

{Continued.)

lSt)S. I-

^Vug Robert Cro?5:in, Messenger, § 21
D, S. Ellington, Member, 384
J. \\^. Clavton, " 476
J. AV. Etlierid-e, 446
R. P. Matlieson, 40S
J. B. Rcfipnss. Stnator, 406
J. It. Ellis, Member, 410
J. II. iicnfrow, " 376
Edwin Legg, Senator, 4U2 SO
A. II. Gallov/ny, *"

899 60
J. T. ILuM'is, "Member, 850
11 C. Cherry, 882 40
J. II. McLanp:lilin, Senator, 400
Thomas J. Ciiandler, Reading Cler]-:. 455 60
R. D. Whitlev, Member, 409 20
W. Ames, "

' " 3h6
?. D. Eobins, " 42S|

J. 11 Abbott, Assistant Doorliecper, 332!
W. T. J. Haves, Member, 8 ( :60
F. G. Morinii", 841 !00

W. W. Grier, 406
J. Di.Kun, '* 372!

L. D. WiUcie, 8^7 •20

J. M. Lindsej, Senator, 378 'SO

J. J. Rea, Member, 440 40
Matt. Carson, " 426
Edtjar Mil lei", Doorkeeper, 38S
J. J. Smith, Member, 440
F. T. Snipes, " 3^)0

Cuffee Mayo, " 'dm
J. M. Justice, " * 43ft SO
J. 11. Williamson, " 350 SV
E. W. Fun, 84t)

I), llodirill. 870 SO
L. A. ^lason, Senator, 41»,|

E. K. Proctor, Member, 417'20
J. S. Leary, 892
IsKm Sweat, *' 892
Pv. Sliort, 4ftt; 40
S. P. Smith, Senator, 416
.T. M:. Argo, Meuiber, 842



79S Auditor's Statement,

PUBLIC FUND disbijEsements.—{Contmued.)

186^;.

Auii' Jonas Hoffman, Member,
J. B. Evans, Senator,

Ilngh Downing, Member,
D. Ino-ram, "

J. P. Vest,

W. B. Sie^-rist, "

W. G. Candler, "

J. A. Moore, "

Bvron Laiiin, "

T". a. Svkes,

R. C. Parker,

J. T. Reynolds, "

iS. C. Barnett,
'j. R. Simonds, "

J. E. Mendcnhall, ''

W. B. Fere bee, '•

J. W. Rag-land, ''

John Gatiing, "

G. W. Stanton, "

E. T. Blair,

T. C. HumiJiries, "

Jo. W. Holden, Speaker of the House,

Jeptlia White, Member,
Plato Durham, "

L. G. Estes,
"

\Y. D. Justus, "

A. S. Seymour, "

J. E. A. VValdrop, "

B. D. Morrill,

R. Falkner,
'*

Sundry persons, for expenses in escorting the bodj-

of the late Hon. Lorenzo D. Hall to its iinal rest-

ing place as follows

:

W. t. Love,

James L. Harrington,

I'j. S. Leary,

Ij. H. Boner, Principal Clerk in House,

IE. A. Wliite, Senator, for expenses incurred in ac-

companying the corpse of Hon. L. D. Hall to

AVarsaw,

Henry Barnes, Member,

' s



AuuiTOE^s Statemejtt. 7a£^

ruBLic FUND DISBUK9EMENTS.

—

{Continued.)

1S6S.

Ang. D. Ino;ram, Member, $ 49
T. M.^xVr-o, 49
S. D. Wilkie, 49
D. D. Colgrore, Senator, 437 40
T. Fan-ow, Mcmbe]*, 411
A. L. Hendricks, " 405 SO
T. M. Shaver, " 44-5

J. M, Lindsay, Senator, 49
Parker D. Ilobbins, Member. 49
•James Sinclair, '• 4G5
J. J. Jk>a, 49
John Gatlin, " 49
J. P. Gibson, " 44fi 20
J. J. Smith, 49
G. A. Graham, 455 SO
T. C. Humphries, ^' 49
D. P. Hii^h, " 455 SO
S. D. Franklin, '' 387 4(^

P. F. Eeeman, Senator, 470
W. Ames, Member, 49

J, C. Lons, 395

W. B. Ferebeo, '' 49

J. C. Williams, " 429
W. L. Love, Senator^ 582 (jO

\Y. M. Moore, 495

P. Hodnett, Member, 49

T. J. Jarvis, 499

J. L. Itobinson, " 582 GO
R. I. "Wynne, Senator, 399 80
A. AV. Stevens, Member, 437

E. K. Proctor, '^ 49

Joel Ashwortli, '' 430 20
R. T. Long, 483 80
M. Carson"^ " 49

J. S. Learv, ^ 49

G. W. Price, 401 Sf>

J, P. Vest, 49

V>. D. Morrill, 49

Jno. L. Smith, " 475

J. A. JLaAvkins, " 445

iG. P. Peek, 431 80



mo ArMTOii''s Statement.

i'UBLic FCNO disduk3eme:nts.—•{Continv.ed.)

\L. B. Ba^jiier, '*

ij. T. Pearsoi),

iW. B. Richardson, Senator.

;T. a. Svkos, M-nber,
'I. T. Pearson, for expenses incurred in arcompany-

j

ing remains of Senator Hall to their tinal resting

I

place,

W. T. J. Ilajcg, Member,
J. E. CHara, Engrossing Clerk,

W". A. Moore, Senator,

B. E, Ilinnant, Meniber,
Byron Lailin,

*'

r. A. ilyman. Senator,

R. W. Lasfiter, "

T. II. Boner. Principal Clerkj

X. V). BelUiniY, Senator)

P. A. Wilson",

I
P. A. Long, ' *'

:G. W. Wdker, '^

iWui. M. Eobbina, "

I

EI. E: StiUev, Member,

i's(k^.

"

Aug. r>;am Sweat, Atember, $ 49
\y. T. Gunter, 3U5
J. A. Ivelley, 445 >0

.r. G. llort, for clerical services, 50
B. W. Morriss, Member, 429
Israel Abbott, Assistant Doorkeeper to Ilon&ej 42
J. T. Harris, Membej-, 4U
J. II. Cra->vfoivl, ^' 405
J. VV. Beasley, Senatorj 4S3
E. Miller, Doorkeeper, 42
A. S. Sevmour, Member, 4<)

J. T. Tievnolds', " 49
R. C. Parker, 49
E. T. Snipes, 49
J. R. Mendenhall, "

49
J. II. BentVow, " 49
.1. Hoffman, '* 49
J. A. Moore. 49
J. R. Simonds, '^ 49
W.W.McCandles?,-^ 444 m

496:60

40 5

1

4151

49

4i?5
49!

B70'!40

44420
399:80

49!

410;2(5

407-20

49

1

436120

4291
434^20

417;

4371

443140
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PUBLIC FUND KECEIPTg.

—

{Coilt'lnucd.)

l:^t)c^.
1

Aug. Henry Eppes, Senator,
j
% 425'

W. W. Boddie, Member, 427l

T. M. Shoftn-cr, Senator, 41oi

Geo. Kinney, Member, 43:>.']U

T. W. Vestal, 454 20
J. Wv Purdie, Senator^ 463 40
;S. Forkner, ** 447'

'T. J. Candler, Assistant Clerk, 40
IR. I>. Whitlev, Member, 491

IJ. \y. Ila,eland '' 49'

Wilson Carey, 445
Wni. JBarrow, Senator, 429
\V. W. Grier, Member, 49
Plato Durham, " 49
T. Farrov,-, " 49
S. G. Horney, " 423
T. A. Nicholson, " 457 40
R. Shorty " 49
A. C. WisAvall, " 4G9
VV. D. Justus, 49
G. W. Stanton, " 49
G. F. Davidson, " 449
Jno. G. Allison, " 403
.'Joseph Dixon, " 49
|J. 11 Respass, Senator, 49
iSilas Burijs, '* 397 SO
E. F. Martin, Papjc to tlie Senate, 218m
T. L. Moving, Member, 49
jL. G. Estes, '' 49
jWm. llardie. Page to the Konse, 165
'David W. Harris, Pa^re to the House, 105
.Edward Miller, Doorkeeper to the House, 5o
lE. W. Pou, Membei-, 49
IW. Cawthorn, " 41(. ao
Ivy Hud^fins, " 428 20
Abel ]s:elley, 4(»1

Cuiieo Maf0, 49
J. H. Williamson, " 49
S-. C. Harnett, " 49
IPt. Forkner, 49
F. Thompson, " 429 so

Pub. 51.]
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PUBLIC FUND DiSBURSEMKNTS.

—

{Continued.)

Aug. D. Ilodgin, ]M!embery

N. E, Arnistrong;^ "'

W. C. Siegrist. "

D. S. Ellington, "

C. Melchor, Senator,

Lafayette Green, Member,.
W. I). Jone&, Senator,

J. Barnes, '"'

D. J. Rich,

James Bl^'the,
""

<J. S. VV instead, "

J. C. Li Harris, Assistant Secreta-rjv

F. G. Martindale, Senator,-

0. S. Hayes,
W. II. S. Sweet,. '*

F, W. Gibbs, Assistant I>oorkeept'r tc>- Sei>sate,

W. G. Candler, Member,
G. W Gahairan,.

11. C. Cherry, "^

R. P. Matheson, "

J. J. Sawyer, xYssistant E^igrossing Clerk,.

J. B. Abbott, Doorkeeper,

F. AV. Foster, Member,
Charles Proctor,. Page,

Hugh Downing, Member,
E. J. Smith, Assistant Engros&ing Clevk^

A. H. Galloway, Senator,.

T. A. Byrnes, Secretary of Senate^

Jeptha White, Member,
E. A. White, Senator,

J. B. Cook,

-J. W. Osborne, "

J. W. Stevens, "'

\Y. B. Rich, Engrossing (JIqvL

Mary Hall, widow of late S. D. Hall,. Senator,

E. Legff, Senator,

J. F. Waldrop, Member,
D. W. Harris, Page to the House,.

•J, S. Harrington, Senator,.

J. T. Ball, .Doorkeeper to Senate^,.



Auditor's Statement. 808

ruuLic FUND DISBURSEMENTS.

—

{Continued.)

J. G. Ilort, Assistant Engrosring Clerk to the
I House,
'Isaac Alston, for 6 days' services in House of Hep-

resentatives,

J. II. Harris, Member,
J. M. Justice, "

J. C. Khodes, "

J. A. McDonald, Enrolling Clerk,

diaries llattield, Assistant Enrolling Clerk,
Richard Clayton, Member,
J. W. Ilolden, Speaker of the House,
[J. H, Boner, for transcribing Journals,

James Buncombe, for extra services in House,
C. H. Brogden, Senator,

ij. G. Ilort, Assistant Enrolling Clerk,

iJ. H. Davis, Senator,

iC. U. Drum, Clerk, for 3 days' services,

Albert Kilmer, " " 3 " "

I. Hardie, for 2 days' services in House of liopre

I

pentativcs,

jC. W. Horner, Treasurer Insane Asylum, for the]

I

use of said As_ylum,
]

I Dr. Eugene Grissom, Snj>erintendent of Insane!

I

Asylum, for amount over paid August 20th, 1S68,

1
for board of Mrs. A. M. Kirkland in said

Asylum,
•A'. R. Cox, Solicitor, f)r attendance at Court in]

i
Halifax County August 1st, 1868,

Anderson ^litcliell, Jutlge, for holding a Court of

I

Oyer and Tenniner, in Halifax County, in July,

.S. II. Walkup, Solicitoi-, ^>/o tein.^ 6th Circuit, for

;

attendance at Superior Court, Spring Term, I

jW. M. Coleman, Attorney General, on account of

I

salary to August 1st, 1868,

W. M. Coleman, Attorney General, as salary for the

month ending August 31st, 1868,

Samuel F. Phillips, for balance due him as Re-

porter of the Supreme Court of Nortii Carolina,

R. S. McLean, for tax erroneously charged him on

purchase of liquors in Onslow County, during the

year 186G,

20

63 6i)

9

385
49
408
407
98

477
70

100
50

405
21

45
21

21

6

2,79843

11 01

2o|

90

20

11668.

125

300

160
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PUBLIC FUND DiSBUESEMENTS.

—

{Continued.)

186S.

Aiiff. S. E.. Bunting, former Sheriff of New Hanover
County, for errors, over charges, ifcc, as per cer-

tificates,

Johnston Jones, Deputy Clerk Supreme Court, on
account of license granted T. A. McNeil,

W. II. <k R. S. Tucker, as per their receipt for F.

J. Hutchings, under resolution of General As-

sembly,
R. W. Best, for N. Paige & Co., for printing as

per bill rendered,

R. K. Ferrell, for amount of claim allowed b/ an

act of General Assemblv, ratified August 11th,

1868,

jH. E. Stilley, for expenses incurred in investigating

Caswell County election frauds,

P. F. Pescud, for amount of his claim against In-

gane Asylum,
R, W. Best, for N. Paige vfc Co., for printing as per

bill rendered,

J. M. Towles, for amount due him as per liis re

ceipt,

Sundry persons for services as Commissioners ot

the Code, as follows :

Y. C. Barringer, for 1 month ending July 31st,

1868,
W, B. Rodman, for 1 month ending July 31st, 1868,

A. W. Tourgee, for 1 month ending July 31st, 1868,

A. W. Tourgee, for 1 month ending August 30th,

1868,

W. B. Rodman, for 1 month ending August 30th,

1868,
^ I

Nelson Slough, Sheriff of Cabarrus Connty, fori

mileage and settling public taxes for the year'

1868,
I

H. J. Menninger, Secretary of State^ on account of

salary to August 1st, 1868,

fl. J. Menninger, Secretary of State, as salar}^ for

the month ending August 31st, 1868,

Francis J. Menninger, Clerk in the office of the



Auditor's Statement. S05

PUBLIC FrjjD DISBURSEMENTS.

—

{Continiied.)

Secretaiy of State, for services from Jiilv -itb to

August 22d, ISGS,

S. S. Ashley, Superintendent of Public Instruction.
for 20 days' services to August Ist, ISGS,

S. S. Ashley, Superiutendent of Public Instruction,
his salary for the month ending August 31st,

ISGS,

C. L. Harris, Superintendent Public Works, on
account of salary to August 1st, ISGS,

C. L. Harris, Superintendent Public Works, as sal-

ary tor the month ending August 31st, ISGS,
A. I). Jenkins, Clerk in Treasury Department, as

salary from July to August 22"d, 18GS,
X. Paige 6c Co., for printing for the State Depart-

ment,
W. B. Starke, ^Manager Westei-n Union Tekgraph
Com pan}', for messages sent and received by
Executive and State Departments,

John Harrison, for making 2 screens for offices of

Superintendent of Public Works and Attorney
General,

Alex. Mooi-e, for services rendered to the several

Depar;m3ntsas servant in month of July, ISGS^
Southern Express Company, for freight on package

of books,

N. Paige 6c Co., for printing for Code Commis-
sioners,

Southern Express Company, for freight on sundry
packages,

X, Paige c^ Co., printing for State Department,
Eli Williams, for repairing 4 gates around Capitol

Square,

C. il. Pelvin, for Post Master, for postage stamps
furnished Treasury Department,

Southern Express Company, for freight on package
of l*onds from Xew York, and 2 boxes fronj

Charleston, Arc,

Solomon Bragg, for services rendered in Supi-eme
Court Rooms and State Library,

Ilandv Lockhart, for 45 desk locks for Senate

102

193

200

193

200

93

1.8

33

34

75

15.Si30

81

<

22

4

7s

11

125

11

30

50

So

5G

80

90

50

30
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PUBLIC FUKD DISBUESEMENTS.

—

{CovMnUcd.)

18tJ8.

Aug. Chamber, and 21 desk locks for House of Eepre-
sentatives,

Southern Express Company, for freight on pack-

ages from Charleston,

American Bank Note Company, for alterations to

plates ot Coupons, furnishing Bonds, die, as per

bill,

N. Paige &. Co., for printing for Code Commis-
sioners,

Friday Jones, for services rendered as Watchman
at Capitol,

E. Busbee, for removing wood and cleaning out

wood house on Capitol Square,

Jacob Horno, for 12 days' painting in office of Sec
retary of State,

Raleigh Gas Light Company, for gas consumed in

Capitol irom July 1st to August Itt, 1868,

W. 11. Morris & Co., for 3 yards oil cloth and cov

ering desk,

K. B. Waitt, for 1 metalic casket for L. D. Hall

and putting up bod_y. &c.,

Jacob Home, for 9 days' painting in Secretary's

office,

Williams & Lambeth, for 1 extra bound blank book,

John Armstrong, for 1 letter and 1 bond book for

Executive office,

D. J. Pruyn, for 105 cords wood and deliveriiig,

cutting, splitting and piling same,

M. liosenbaum, for shrouding fur the late L. D.
Hall,

Phil. Thiem, for ice furnished Capitol, office

caskets, drawing instruments, t*cc..

Southern Express Compau}-, for 1 seal of State and

freight on seal and books,

N. Paige & Co., for printing for State Department,

A. W. Fraps, for ice furnished House of Represen-

tatives,

C. Irvin, for repairs on door of office of Superinten-

dent of Public Works,
R. E,. Llarrison, for taking up and putting down



Auditor's Sta.te5iekt. SOT
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—

{Continued.)

I^d8.

Sep.

cai-pets iu office of Suix?rintendent of Public In-

, strui:tion,

jE. T. Clawson, for furnisliing rings ior damask cur-

i

tains in House of Keprescntatives,

lE. Milier, for services rendered in ren-Ktvnig furni-

I

ture i-n sundry rooms in Capitol,

I

Phil. Thiem, for 060 pounds ice,

IS. Poclier, days- work on Library,

:E. Miller and <3tliers for services mulered m otlice?

iof Auditor and Siq:>eri'ateudent of Public Instruc-

' tion, £ •
\

,RaleiL,^ii & Gaston Pvail Koad Company, lor treiglit

I on 12 bundles chairs and 1 box of office turniture.

iu. J. Menninger, for expenses in purchasing sta-

j
ti merv in iSew "i ork,

^

!a. Ilardie, f -r 2 gilt signs for Auditors office and

i

2 for Att"i-aey General's office,
_

'James Simmons, for cleaning out A>ell at Capitol,

W. II. Thompsun, for cleaning out and repairing

I
clock, ^ , ^,. .

1 ii

:W. II. or R. S. Tucker & Co., foi- go'jds turnished

I

the State by order of -Secretary of State, as i^eij

' bill rendered,
j

Souther.!! Express Company, for freight on packages!

for State Library,

J II E-nniss, for map of Nortli Carolina,

Sol i3ragi; and others, for 1-abor on Capitol S^piaro,

iRaleighlV: G-aston Rail Road pompany, lor Ircight

I

and eartaire on 3 boxes stationery,
|

L. Pulliam for S. J. ScKton, commutation for an,

firm,

David Burkhart, for commutation tor a« nrm

I

John Armstrong, for binding, stitching, .V-c, Jour-

! nals suid Documents,
, , , ,

!

;S<,lumoia P,iaggai«i others, for 21 days labvr om

I

(kpitol Svpiare,
. ,, ., ,

iSolomoM Pragg a?i<l others, for labor m Capitol^

' Square '»T days,
. -rv * J,

iW K. Richardson, Clerk of Executive T). partment,

I salary froui July iMh io Septcml>cr i'.i'lh,

3,50

2'o0

If)

-18

G

4 50

72:07

I

72!

10;50

1,018

o

10

17

50

SO

50

60
50

C55 50

17 50

0225
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—
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Sept. Henry Sauls, Messenger for Executive Department,
his salary from Stli July to September 3Uth,

W. W. Ilolden, Governor, amount of appropria-

tion made by General Assemljl}' for the purpose
of furnishing- the Executive Mansion,

J. 11. Davis, Kepresentative from Carteret Coiiuty,

C. W. Horner, Treasurer Insarie Asylum,
Sundry persons, interest on State Coupon Bonds,
A. H. Joyce, Solicitor Sth Circuit FallTerrn, 1$6S,

Q. F. Neal, Solicitor ^^'^'(9 tern. 11th Circuit,

J. J. Martin, Solicitor Tyrrell County,
W. II. Cox, Solicitor for Franklin, Johnston and

Warren Counties,

Wm. M. Coleman, Attorney Greneral, for 1 month's
salary to 30th Sept.,

Wm. M. Coleman, for expenses incurred in going
and returning to Halifax County on business

connected with the Adjutant General's Depart-
ment,

N. Paige & Co., for printing as per bill rendered,
E. Hunt, for amount tax overpaid by hiui on col-

ored polls,

W. H. Bi'own, for amount tax overpaid by him on
merchandise,

Paid sundry persons sums allowed them under a

resolution of the General Assembly, ratified

August Sith, ISO.S, as follows :

W. E. Anderson,
Jno. Tighe,
R. K. FeiTell,

F. T. Fuller,

John F. Cui'fman,

Mrs. Lucy Thomas^
Eliza Bell,

Kate Dunlop,
John McAlister, Admr.^
F. Y. Fuller,

W. Stell,

E. C. Fisher,

J. E. Walker,
J as. Diipree„

115 06

!

5,000

11,208 3Jr

23,598!

40i
40!

40|

i

120|

125.'

41
1,230I9(>

45

208 33
75

208 33
354 IG
291 m
To
50

208 33
113 83
84
58 l(i

1,041 m
87 50
58 16
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I'UBLIC FUND DISBURSEMENTS.

—

{CwithlUcd.) .

U. W. Ilobgrove,

;Win. Yates,

Eiizabeth Smith,

Martha Jjurnett,

M. S. Ferrell,

IW. A. Markham,
{Joseph T. Backahin, Coroner, under Resolution of!

General Assenibl3\

j-Janies W. M. (4rayson, for the arrest of Thomas DuL',

jY, C. Barrino-er, for services as Code Comniis-

I
sioner,

jSundrj Sherilfs, for settling taxes as follows :

ID. A. Spivey, Tax Collector Greene County,

'R. M. White, Sheriff Mecklenburg- County,

s

1

58|16

58;16

S5,

20l

5816
58 IG

17i40
62l50

M. C. Brinkley, u Chowan ((

M. ]\rasten,
u Forsyth (c

W. F. Wasson, (< Iredell
(C

11. Stafford,
(.i. Guilford u

Bland Walhice u Duplin u

J. C. Jones, u Alleghany, u

J.Z. Falls,
(.(. Cleveland C(

J. J. Hasty, u Union C(

W. Ilavniore, u Sui'ry
((

J. Marshall, C( Stanly u

A. S. C. Powell, a Sampson ((

J. Clin e,
u Catawba, u

11 W. M;n-s, (( Alexander u

R. R. McCall,
(.> Caldwell u

W. E. Piercv, u Yancey u

J. C. Grifiitii,
c< Caswell (I

J no. Turner, u Orange u

A. Murray, Ci Alamance ((

T. W. Patterson,
v*4 Rockingham (i

;A. G.Tweed, (« Madison ((

J no. Barnett, u Person u

[R. B. Salesbury, u Martin u

V. V. Richardson, u Columbus ((

|J. B. Hare, '' Hertford
((

iW. J I. Gentry, u Stokes
((

|\V. A. Walton, (( Rowan ((

IS. A. Kclley, u Davie u

200

17:40
38'

53

27
34 60
22:41)

23 20

40j

50 40
40.

34 20
3v^^

24 60
3b
38
47 20
01

17

11

15

21.1

Ot>'

15 80
311

3840
41i

30>30

2U|

33 ,50



;310 Att>itor''b Statement.

PUCLTC FUND DISBURSEMENTS.

—

{Co7)tmUt(L)

18t)8

Sept. N", R. Joncp^

M \Valker,

J. J. Bradley,
G. jNT. Lewis,
B. F. Briirgs,

H. T. Grant,

0. R. Col'n-ove

Sheriif Cownty,Warren
Rntlieiibrd

McDowell "

Kash "

Wilson "
;

Northampton "

tlcaes "

H. Meuningei-, Seeretai-j of State, his salary for

rnontk of September,
F. J. Menninger, Clerk, iiis salary for one itionth^

and nine days,

C. L. Harris S«]>erinten<lent of Public Works, on'

I

account of satarj^,
i

lA. D. Jenkins, Disbursing Clerk fur Treasury De-

j

partment, salary to Septen^ber 30th, 1S68,
|S. D. Harrison, for brooms, bowls, pitchers, &c.,
jJolin Fkgg, for one week's work,
iC. L. Harris, fir expenses incurred in moving furni-

I

ture from EK-Governor Worth's to Executis-e

: Mansion,
IWeslern Union Telegrapli Conipan_y, for telegrams

;
for sundry Departments, '

! Raleigh and Gaston Rail Roa»i Cotnpany, for'

i
freight,

D. J. Pruyn, for one hundred cords of wood at

$L25, cutting fifty cords do. $37.50,
R. M. Douglas, Private Seci'etary, for sealing twelve
hundred State Coupon Bonds,

W. H. ik R. S. Tucker & Co., for Carpeting,
W. H. &: R. S- Tucker & Co., for Damask and
Crape,

B. F. Moore, for one dozen Index Digested of Acts
af North Carolina,

McPheeters <k Co., for stationery, as per bill ren-

dered,

Southern Express Company, freight on packages
from New i ork,

Nichols <fe Gorman, for ])rinting nijiety-two pages
Phillips' Report, t.i"c.,

Lubum Thomas and Thomas Skinner, for cleaning

halls of Capitol, ttc,



Auditor's Statement. 811

PUBLIC FUND DISBURSEMENTS.

—

{CcmiillUed.)

Sept. Simon Porcher, for 12 days' work on Librarie3,

iliileitih it Gaston Kail lioad Company, for Ireiglil

on lour boxes of stationery,

Thomas H. Brigge, for glasses, dippers, buckets, Are.,

Soutliern Express Company, freight on sundry

packages,
. z^i i

Asheville Pioneer, for advertising duties of Clerks

of Superior Courts,

Raleigh c*c Gaston Kail Koad Company, for freight
|

on sundry packages,
j

Williams v!c Haywood, for paint, oil, zinc, Arc, as

per bill,
, . . |

A. Buncomlx^, fi>r services in various offices iVomj

Julv 'i-tth to September 1st, 1S*)8,
_ _ ]

Kaleiudi Gas Light Company, for gas for Capitol,:

and lamps, from August 1st to September Ist,

180S,

r. Miller and others, for thirty-one and a halt days-

services in Capitol square,

[. C. riarrifon,for adv(.rti=ing circulars of Adjutant

General in rolation to militia, i

Southern Express Company, for freight on sundry|

packages,
|

W. li. Morris 6: Co., for 2^ yards oil cloth and cov-

ering desk, 111
Hatch, Estes & Co., for stationery ju -chased by!

Secretary of State, i

VV. M. Roi>1nns, for 7 days' services in attendance!

i

on Committee to locate Penitentiary,

R. W. Lassiter, for services in atteudance on Com

I
mittee to locate Peuitentiary,

_
'

iJ. II. Harris, for services in attendance on Commit-;

I tee to locate Penitentiary,
,

iJ, II. Kenfiow, for services in attendance on Coni-i

mittee to locate Penitentiary, I

J. A. Ilyman, for services in attendance on Com-

mittee to locate Penitentiary,

Raleigh 6z Gaston Kail Ptoad Company, f )r Ireight

I on su'idrv packages,

:McPheoters Sc Co., for amount of bill ol slatp-nery

purchased in August and Se['tember,

12

9^88

72|i5

225

135

3043

47 18
1

1

27 75

1

56
1

1

23|'i2

5l|

9.55

4 38

L,237 58

63 10

48 10

43

62

55

10

10

56

611 If.



S12 Auditor's Statement.

PUBLIC FUND LISBUESEMEN-TS.

—

{Coiltlnusd.)

Fland^y Lockliart, for making and repairing- book
stands and sundry otlier repairs as per bill ren-

dered,

Handy Lockliait, for making 1 case for Superinten-
dent (^f Public Instruction,

R. R. Ilarri&on, fcr sewing and putting down carpet
in sundry otiices in Capitol,

Raleigli and Gaston Rail Road Companv, for freigl^

on 1 case curtains,

Oassy Irvin, for repairing windows in sundry room>
in Capitol,

Southern Express Company, freight on sundry pack-
ages,

Raleigh & Gnston Rail Road Company, for freight

on 82 bundles paper,

Frank O'Donnell, for lock and keys fur water closet

and gas pipe,

E. D. ilaynes, for making desk 830, oil cloth, $2.89,

A. Ilardie, for varnishing and graining bojk cases

in sundry offices in Capitol,

W. II. 6z R. S. Tucker ife Co., for carpets, damask
cornices, <fec., as per bill rendered,

Williams & Lambeth, for 2 blank books, and bind-

ing Roster of JSTorth Carolina,

Phil. Tlieim, fur ice and sundry other articles fur-

nished various Departinents,

Raleigh and Gaston Rail Road Company, for

freight on 9 bales paper,

'Southern Express Company, for freight on pack-
ao-es from various points,

R. T. Bosher, for painting and graining furniture

in office of Supirintendent of Public Instruction,

Mitchell, Allen & Co., for portables with eight

feet tubes to each,

Hatch, Estes <k. Cv>., for clocks, stationery, ifcc, pur-

chased by Secretary of State,

II. Mahler, for seals and press for Superior Courts
for sundry Counties,

I



AijBItor's Statement. 813

STATEMENT %

^flowing the gross tax for the year ISOS, derived from the several

suhjects of taxation in the Comities qf the State^ the I'eturns of lohich

are on fie in this Department .*

XoTE.-'—The Sheriffs of the Counties of Blodcn, Brunswick, Eiiiicombc, Carteret, Cuiiibei

land, Gaston, Greene, Ilay^ood, Henderson, Jncksonj Johnston, Mncon, Nelr Ilanoverj

Onslow, Tasquotank, Htt, TylTBll, Wake and "NVilkes failed to niako settU-ment wit'iin tlii-

fiscal year, and the statement of those Connties arc omitted,



814: Auditob's Statement.

Statement 'E,—{Contimi€d.)

No. 1. -ALAMANCE COUNTY.

A. Murray, Sheriff.

SUite Taxes.

Lan:l,

Town Proj)erty,

White Polls, 391.00, Colored Polls, 131.00,

Wagons and other Fanning Implements, 1.40,

Household Tnrnitnre, 1.40,

Agricultural Products,

Solvent Credits,

Public P>ond3 and StoclsS and Pail Poad Shares,

123.72, Money, 11.20,

Capital in any other Business,

Watches, 36.36, Merchandize, 110.74,

Gold and Silver Plated Ware,
Jewelry, 20c ; Pleasure Carriages, 33.43
Pleasure Iloi-ses.

Harps, Pianos, Violins, &c.,

Salaries and Fees,

Net Income,
Purchases of Liquors made in the State,

Ready-made Clothing,

Hotels, &c., 11.21, Playing Cards, 2.75,

Stud Horses and Jackasses,

Dirks, Pistols, c^c,

Circus Exhibitions,

Retailtrs of Spirituous Liquors,

Marriage Licenses,

Mortgages, Deeds in Trust, &c.,

Deeds lor Conveyance of Ileal Estate,

Taxes Levied for State Convention,

Gross Amount,

County Taicea.

All County Purposes,

,364

41
52:^

2-

2

97

33
23

S6
2(»

21

134
2

147

H2

70
10

09
33163

o

12
80
6H

151

62
53
91

12
105

2113
13
17
6

25

100
86
3

20
774

96
50

45
80
85

S3

8 3,744t02

7,051 58



AtTMICK's StATE3IENT. ^1-5

S'fATEMKxr E.—

(

Co7itin ued.)

1S6S. No. 2.—ALEXANDEE COUISTY.

IL W. Mayi?, Sheriff.

State Taxes-.

Land,
Town Pro-pert}',

{White Polls,

iColored Polls,

'Wagons and other Farmiivg ImpIementSy
Horses, Mules and other stock,

Ilouselu'ld Furniture,
,

jSolvent Credits,

: Public Bonds aiid Stocks and Kail lioadiy Sliares,

jMoney,
Capital in any otlicr Business.

Watches,
Pleasure Carria<re9,

Ilarps, Pianos, Violins, etc..

Purchase? of Liouors made in th© State,

i

Merchandize,

IStud Horses and Jackasses,

iDi.-kf, Pistols, 'Szis.j

iCircus Exhibitions,

I

Marriage Licenses,

Mortgages, Deeds in Trust, ti'c,

'Arrears for Lisol vents.

Taxes- Levied for State Convention,

<L-iros3 Anio)int,

50

1,3G0'51

County Taxci\

All CouMty Purpoies, $ 2,57f 90



]16 AviiitOllS StA-TEitE^CT.

Statement E.—{Continued.)

IMS. IsV 3.—ALLEGHANY 0OL^]NTT.

J. C. Jv?.xE3, Sheriff.

State Taxes.
Lp.nd, 8 833 48
Wliite PolK 124 50
Colored Polls., 2 50
Florses, Mules and otlicr slockx 2 14

Agricultural Products, 03
S(i>ivent Credits, 15 47
Public Bonds and Stocks and Rail Hoad Shares^ 25

Money, 79

Watches, 55

Merchandise, 6 t)0

Stud Horses and Ja'ckasse3^ 6

Diiks, Pistols, &C.-3 3

Marriage Licenses, 88
Mortga,ij;es, Deeds in Trilst, &C.5 1

Deeds lor Convejance of Real Estate^ 4 75

Taxes Levied for State Gonvsntion,

Gross Atnownt,

1T3 37

8 712 43

.

County Tai^i^Si

All County Purposes) $ 2,077 95



Auditor's Statement. S17

Statement Er.^Co7itinued.)

1868. Ko. 4.—AjSTSON COUjN'TY.

J. W. Wjxlougiibt, Slieriff.

State Taxes.
Land.,

Town Property,
i White Polls,

jWagons and other Farming Implements^
jHousehold Furniture,
jSolvent Credits,

jPublic Bonds and Stocks and Eaii Eoad Shares,
Money,

j
Watches,
iGold and Silver Plated Ware,
]Pleasure Carriages,

illarps, Pianos, Violins, tfec,

jNet Income,
iPurchases of Liquors made out of the State,
Purchases of Liquors made in the State,
Merchandize,
Ready-made Clotliing,

Stud Horses and Jackasses,
Dirks, Pistols, ^tc.
Deadheads on Pail Roads,
Marriage Licenses, &c.,
Arrears for Insolvents,

Taxes levied for Slate Convention,

Gross amount.

13

$ 3,127 59

"County Ta^cSs
All County purpoees.

Pub. o2.]

$ 12,033 03



SIS Atjmtok's Statement.

Statement E.—{Continued.)

1868. No. 5.—ASHE COUNTY.

Wm. Latham, SheriJff.

State Taxes-.

Land, 622 54

Town Property j> 18 23

White Polls, 335 50

Colored Polls, 19

Wagons and other Farming ImplementOy 27

Horses, Mules and other stock, 8 68

Solvent Credits, 25 56
Watches, 3 65

Gold and Silver Plated Ware, 29

Pleasure Carriages, 3 02

Harps, Plans, Yiolins, &c., 1 50

Salaries and Fees, 4 95

Net Licome, 8 2^1
Purchases of Liquors made out of the State, 3

Purchase of Liquor made in the State, 15

Merchandize, 30 OT
~

Ready-made Clothing, t 98i

Stud Horses and JackasseSy 13

Dirks, Pistols, &c.. 6

Ten Pin Alleys, 12 50

Retailers of Spirituous Liquors^ 50

Marriage J licenses. 13 50

Deeds lor Conveyance of Real Estate,. 1

Taxes Levied iov State Contention,

Gross Amoi^nt,

320 62

I

.

% 1,518 18

'•

County Tm>e8.

All Coniitv Purposes.

i



Auditor's Statement. 810

Statement E.—{Continued.)

Ko. 6.—BEAUFORT COUNTY.

S. T. Careow, Sheriff.

State Taxes.
Land, 800.70 ; Town Property, 312.85,
AVhite Polls, 254.50

; Colored Polls, 30.50,
Wagons and other farming implements,
Horses, Mules and other stock,

Household Eurniture,
Solvent Credits,

Public Bonds and Stocks and Rail Road Shares
1.00; Money, 10.07,

'

Ships, Boats, ifec,

Capital in any other Business,
Watches, 34.00

; Jewelry, 2 cents.,

jGold and Silver Plated Ware,
Pleasure Carriages,

Pleasure Horses,

i
Harps, Pianos, Violins, ifec,

iSalaries and Fees,

.Vet Income, 48.04 ; Merchandize, 327.16,
iPurchases of Liquors made out of State,
jTull Gates, Ferries and Bridges,
iCominission M-jrchants,

ii'eady-made Clothing,

, Breakers, 30.00 ; Playing Cards, 50 cents,

Stud Horses and Jackasses,
Dirks, Pistols, &c..
Livery Stables,

lietaiiers of Spirituous Liquors,
Marriage Licenses,

Mortgages, Deeds in Trust, &c.,
Deeds for Conveyance of Real Estate,

Taxes Levied for State Convention,

Gross Amount,

County Taxes.
All County Purposes,

55

20

3,yiib

$ 10,739

01

11



820 AtIDITOe's SxATEMEJiTT.

Statement E.—{Continued?)

1868. ^0, 7.—BERTIE COUNTY.

Lewis Bond, SheriiF.

State Taxes.

Land, % 1,60SH)(1

Town Property, 39 8ti

White Polls, 287 50

Colored Polls, 172
Wagons and other Farming Implements, 12

Household Furnitm'e, ?m
Solvent Credits, 109' 11

Public Bonds and Stocks and Rail Road Shares, •lj90

Ships, Boats, &c., 1915
Capital in any other Business, 40

AVatches, 31-48

Gold and Silver Plated Ware, 2 7^

Pleasure Carriages, 3 6 ill)

Pleasure Horses, 438
Harps, Pianos, Violins, &c., 28 50

Net Income, 50 15

Purchases of Liquors made out of the State, 571 li'

Purchases of Liquors made in the State, lUj

Merchandize, 100126 '

Ready-made Clothing, tt2 98)

Dirks, Pistols, &c.. 24

Marriage Licenses, 60 80

Mortgages, Deeds in Trust, &c,, 6^70

Deed's for Conveyance of Real Estate, 19

Taxes Levied for State Convention,

Gross Amount,

903 28

$ 4,139 94

i

County Ta^es,

All County Purposes, % 4,725^



Auditor's Statemeitt. 821

Statement E.—{Continued.)

Xo. 8.—BURKE COUNTY.

J. T. Patterson, Sheriff,

State Taxes.
Land,
Town Property,
White Polls, 272 ; Colored Polls, 101,
Flouseliold Furniture,

Solvent Credits,

Public Bonds and Stocks and Railroad Sliares,

5. SO; Money, 2.50,

Capital in any other Business,

Watches,
Gold and Silver Plated Ware,
Pleasure Carriages,

Pleasure Horses,

Harps, Pianos, Violins, &e..

Salaries and fees, 10 ; Net income, 7.50,

Merchandize,
Commission Merchants,
Ready-made Clothinfj,

Hotels, &c., 7.75 ; Playing Cards, 2.25,

Stud Horses and Jackasses,

Dirks, Pistols, A:c.,

Circus Exhibitions,

Ten Pin Alleys,

Retailers of Spirituous Liquors,

Marriage Licenses,

Mortgages, Deeds in Trust, <fec..

Deeds for Conveyance of Real Estate,

Taxes Levied for State Convention,

Gross Amount,

County Tasces,

All County Purposes,

782
95

373

44

8

8

21

4
<)

15

17
68
1

17
10

C

7
25
12

200
(57

2

4

02
65

70

02

30
23
40
23

85

45

63
50

68
60

41
00

50

75
43U6S

2 242 68

$ 4,007 91



S22 AtTDiTOR's Statement.

Statement E.—(Continued.)

1868. No. 9.—CABARRUS COUNTY.

Nelson Slough, Sheriff.

State Taxes.

Land,
Town Property,

White Polls, 400.50 ; Colored Polls, 163,

Horses, Mules and other stock,

Household Furniture,

Agricultural Products,

Solvent Credits,

Public Bonds and Stocks and Rail Road Shares,

1'2.10
;
Money 82.16,

Watches,
Gold and Silver Plated AVare,

Jewelry 15c ; Pleasure Carriages 82.96,

Pleasure Horses,

Harps, Pianos, Violins, &c..

Salaries and Fees, 13 ; Net Income. 196.15,

Purchases of Liquors made out of State,

Purchases of Liquors made in the State,

Mercliandize,

Ready-made Clothing,

Stud Horses and Jackasses,

Dirks, Pistols, etc..

Circus Exhibitions,

Livery Stables,

Retailers of Spirituous Liquors,

Marriage Licenses,

Mortgages, Deeds in Trust, &c.,

Deeds for Conveyance of Real Estate,

Delinquents for 186T,

Taxes Levied for State Convention,

Gross Amount,

5C

iio::.^^

S3

1

23:

4

20

16;

100

133
13;

78;

$ 5,0301

Counts/ Taxes.

All County purposes,



Am)rToa''s Statement. 823

Statement E.—{Continued.)

1S6S. Ko. 10.—CATAWBA COUNTY.

J. Cline, Sheriff.

State Taxes.

Land, $ 1,422:3(>

.

Town Property, 51133

White Polls, 36250
Colored Polls, 850
Wagons and other Farming Implements, 1 15

Horses, Mules and other stock, 32
Agricultural Products, 122
Solvent Credits, 43 87
Public Bonds and Stocks and Bail Eoad Shares,

5.48 ; Money, 28.fJ9, 3157
Capital in a.ny other Business, 10 70

Watches, 19124

Gold and Silver Plated Ware, 56

Pleasure Carriages, 16 80

Harps, Pianos, Violins, iSzc, 8113

Purchases of Liquors made out of State, 1130
Purchases of Liquors made in the State, 5i80

Merchandize, 50'76
. Ready-made Clothiiag, 5|58

Hotels, &c.. 14:50

Playing Cards, 50

Stud Horses and Jackasses, 20
Auctioneers, 10 95
Circus Exhibitions, 25
Marri?<ge Licenses, 9120
Mori gages, Deeds in Trust, &c.. 10'20

Taxes Levied for Staie Couvention,

Gross Amount,

751 31

'

$ 2,975 35

County Taxes.

All Countj Purpo.ses, S 5,941 93



824 Auditor's Statement.

Statement E.—{Contintied.)

1868. No. 11.—CASWELL COUNTY.

J. C. Griffith, She/iff.

State Taxes.
Land, S 2,210 50
Town Property, 137 20
White Polls, 322.50

; Colored Polls, 461, 783 50
Household Furniture, 3 95
Agricultural Products, 1 15
Solvent Credits, 125 61
Public Bonds and Stocks and Kail Koad Shares,

37.70; Money, 52.81,
_

90 51
Capital in any other Business, 40
Watches, 50
Gold and Silver Plated Ware, 6 95
Jewelry, 37
Pleasure Carriages, 66 34
Pleasure Horses, 1

Harps, Piano?, Violins, &c., 27 10
Salaries and fees, 12; Net income, 2.50', 14 50
Purchases of Liquors made out of State, 79 10
Purchases of Liquors made in the State,, 40 85
Merchandize, 156 55
Commission Merchants, 60
Ready-made Clothing, 60

Stud Horses and Jackasses, 2 50
Dirks, Pistols, &c., 10
Retailers of Spirituous Liquors,

Non-resident Horse and Mule DrovejSj.

50
5

Pedlers, 20
Marriage Licenses, 170
Deeds for Conveyance of Real Estate, 10 50
Taxes levied for State Convention,

Gross amount,

1,388 11

% 5,512 30

County Taxes^

All County purposes,. S |11,434 20



AuDiT0E*8 Statement. 825

Statement E.—{Continued.)

1868. Ko. 12.—CALDWELL COUNTY.

E. 11. McCall, Sheriff.

State Taxes.
Land, $ 843 24
Town Property, 3287
White Polls, 219 50
Colored Polls, 38 50
Wagons and other farming implements. 40
Horses, Mules and other stock, 71

Household Furniture, 90
Agricultural Products, 11

Solvent Credits, 38 09
Public Bonds and Stocks and Rail Road Shares, 1 99

Money, G 15

Watches, 8 23

Gold and Silver Plated Ware, 2 73

Pleasure Carriages, 4 82

Harps, Pianos, Violins, &c., 13 22

Xet Income, 3

Purchases of Liquors made out of the State, 29 97
Purchases of Liquors made in the State, 3 42

Ready-made Clothing, 3 S6

Stud Horses and Jackasses, 10

Circus Exhibitions, 12 50

Liquor Distillers, 2 13

Xon-resident Dentists and Daguerreotypists, 10

Marriage Licenses, 09

Mortgages, Deeds in Trust, &c., 2

Deeds for Conveyance of Real Estate, 5 50

Taxes levied for State Convention,

Gross Amount,

51 81

§ 1,844 05

County Taxes.

All County Purposes, % 2,513 80



82G A UDiToa's Statement.

Statement E.—

(

Contiiuied.)

No. 13.—CHEROKEE COU:^!!^

C. C. Vest, SherifF.

State Taxes.
Land,
Town Property,
\Yhite Polls,

Colored Polls,

Money,
Watches,
Stnd Horses and Jackasses,

Dirks, Pistols, etc.,

Marriage Licenses,

Mortgages, Deeds in Trust, &e.,

Deeds for Conveyance of Real Estate,

Taxes Levied for State Convention,

Gross Amount,

Connty Taxes.

All County Purposes,

l,0tt2

77
38

50

67
13

20
80

70
24:

49

$ 3,752 42



Atjditoe's Statement. S27

Statement E.—{Continued.)

No. 14.—CAMDEX COUNTY.

A. G. Grandy, Sberitf.

State Taxes.

Land,
White Polls,

Colored Polls,

Solvent Credits,

Money, 161
Sliips, Boats, itc,

National Bank Shares, 13 31
Pleasure Carriages,

arp?. Pianos, Violins, c'cc,

Net Income,
Purchases of Liquors made out of the State.

Purchases of Liquors made in the State,

Merchandize,
Ready-made Clothina;,

Stud Horses and Jackasses,

Dirks, Pistols, ifcc,

Mai-riage Licenses, 42l75
Mortgai^es, Deeds in Trust, &c..

Deeds for Conveyance of Real Estate,

Taxes Levied for State Convention,

Gross Amount,

County Taxes.

All County Purposes,

1,372 73

8 3,180 OG



828 Auditor's Statement.

Statement E.—{Continued.)

1868. No. 15.—CHATHAM COUNTY.

G. I. VfiLLiAMS, Sheriff.

State Taxes.
Lmid, 1,944.56 ; Town Property, 61.84, $ 2,006 40
White Polls, 491.00 ; Colored Polls, 12.00, 503
Wagons and other Farming Implements, 05
Household Furniture, 1 40
Agricultural Products, 28
Solvent Credits, 31 18
Public Bonds and Stocks and Rail Road Shares,

20c ; Money, 14.22, 14 42
Capital in any other Business, 80
ISTational Bank Shares, 68
Watches, 2S.25 ; Hotels, &c., 50g, 28 75
Gold and Silver Plated Ware, 20 07
Pleasure Carriages, 35 45
Pleasure Horses, 1 75
Harps, Pianos, Violins, &c., 18 25
Salaries and Fees, 24
Net Income, 28 17
Purchases of Liquors made in the State, 20
Gates across Highways, 20
Merchandize, 50 83
Commission Merchants, 47
Ready-made Clothing, 21 72
Stud Horses and Jackasses, 18
Dirks, Pistols, &c.. 10
Dead heads on Rail Roads, 2 55
Retailers of Spirituous Liquors, 150
Marriage Licenses, 17 10
Mortgages, Deeds in Trust, &c., 1 90
Taxes Levied for State Convention,

Gross Amount,

1,010 18

$ 4,028 40

County Taxes.
All County Purposes, 8 10,417 75



Auditor's Statement. 820

Statement E,—{Continued.)

1868. Ko. 16.-^CII0WAN COUNTY.

jI. C. Beinkley, Sheriff.

State Taxes.

Land, 8 714 ^yQ>

Town Property, 154 41
Wliite Polls, 187 50
Colored Polls, 48
Household Furniture, 3 90
Solvent Credits, 19 47
Public Bonds and Stocks and Rail Road Shares, 17 02
Money, 5 36
Capital ia any other Business, 3 50
Watches, 23 60
Gold and Silver Plated Ware, 9 30
Pleasure Carriages,

Harps, Pianos, Violins, &g.,

15 46

9 30
S»larie3 and Fees, 16j

Net Income, 8'G5

Purchases of Liquor made out of State, 1S9 30
Purchases of Liquor made in the State, 38 55
Gates across Highways, 10
Merchandi?;e, 50 64
Ready-made Clothing, 22 80
Dirks, Pistols, tfcc. 2

Retailers of Spirituous Liquors, 50
Non-Resident Dentists and Daguerreotypists, 10

Marriage Licenses, 86

Mortgages, Deeds in Trust, cl'c. 10 45
Deeds for Conveyance of Real Estate, 17 81
Subjects Unlisted, ]00

Taxes Levied for State Convention,

Gross Amount,

436 31

% 2,256 09

County Taxes.

All County Purposes, $ 5,320 23



830 AtTDiTOE's Statement.

Statement E.—[Continued.)

No. IT.—CLEVELAND COUNTY.

J. Z. Falls, Sheriff.

State Taxes.

Land,
Town Property,

Wliite Polls,

Colored Polls,

Wagons and other Farming Implements,
Plorses, Mules and other stock,

Household Furniture,

Solvent Credits,

Public Bonds and Stocks and Pail Poad Shares,

Money,
Watches,
Gold and Silver Plated Ware,
Jewelry,

Pleasure Horses,

Harps, Pianos, Violins, &c.,

Salaries and Fees,

Net Income,
Merchandize,
Stud Horses and Jackasses,

Dirks, Pistols, &c..

Marriage Licenses,

Mortgages, Deeds in Trust, &c.,

Taxes Levied for State Convention,

Gross Amount,

County Taosee.

All County Purposes,

^.9

2,23840

8,603 53



Auottor's StATESTEKiT. 831

Statement E.—{Continued.)

No. IS.—CLAY COUNTY

John Patterson, Sheriff.

State Taxes.

Land,
Town Propertjj

White Polls,

Colored Polls,

Money,
Watches,
Pleasure Carriafres,

Harps, Pianos, Violins, &c..,

Stud Horses and Jackasses,

Dirks, Pistols, «5:;c..

Distress,

Marriasje Licenses, ifcc.

Taxes Levied for State Convention,

Grc^s- Amount, 379

County Taxes.

All County Purposee,



SBi -Auditoe's Statement.

Statement E.—(Contimied.)

1S6S. :No. 19.-C0LUMBUS COUNTY,

Y. C. EicHAEDsoN, Sheriff.

State Taxe^,

Land, % 644 79
Town Property} 24 91
White Polls, 2Y7 50

Colored Polls, 146 50

Wagons and other Farming ImplementSj 95
Household FiTrniture, 90
Agricultural Products, 47
Solvent Credits, 23 96
Public Bonds and Stocks and Rail Koad Shares, 9 90
Money,
Watches,

3 27
11 77

G(jld and Silver Plated Ware, 2 53
Pleasure [^Carriages, 9 50
Pleasure Horses, 1 37
Harps, Pianos, YioliiiSj &c

,
1 50

Salaries and Fees, 11 57

V,-..
Net Income, 1T!20

Purchases of Liquors made out of the State, 15 05
Purchases of Liquors made in the State, 2 15

Merchandize, 44H9
Commission Merchants, 75
Eeady-made Clothing, 11 49
Hotels, &c.. 73
Dirks, Pistols, &c., 15
Retailers of Spirituous Liquors, 100
Marriage Licenses, 120 65

Arrears for Insolvents, 4
Taxes levied for State Convention,

Groas Amount,

360 49

% 1,863 39

^m County Twxes,

All County Purposes, % 3>861 39



Auditor's Statement. 833

Statement E.—{Continued.)

1868, Xo. 20.—CURKITUCK COUNTY.

Thos. F. Baxtee, Sheriff,

State Taxes.
Land, % 549 79
White Polls, 305
Colored Polls, 52 50
Horses, JMiiles and other stock, 1 33
Household Furniture, 20
Aojricultural Products, 50
Solvent Credits, 3 96
Money, 4 9T
Watches, 10
Pleasure Carriaojes, 12
Harjts, Pianos, Yiolins, &c., 37
Net Income, "^
Purchases of Liquors made out of the State, 313
Merchandize, 45
Commission Merchants, Q(S

Ready-made Clothing, 4 75
Stud Horses and Jackasses, 4
Dirks, Pistols, &c., 25
Marriage Licenses, 49 50
Mortgages, Deeds in Trust, &c., 6 65
Deeds lor Conveyance of Real Estate, 16 38
Taxes Levied for State Convention,

Gross Amount,

280 06

8 1,090 62

County Taxes.

'ah County Purposes, $ 4,484 31

Pub. 53.]



SM Auditor's Statement.

Statement E.—{Continued.)

1868 ^^0. 21.—CRAVEN COUNTY.

A. R. Dennison, Sheriff.

State Taxes.

Land, 67432 ; Town Property, 64:0.70, $ ,315 02
White Polls, 452 ; Colored Polls, 87.50, 539 50
Wagons and other Farming implements. 10
Horses, Mules and other stock. 98
Household Furniture, 10 05
Solvent Credits, 85 10
Public Bonds and Stocks and Rail Road Shares, 17 17
Money, 9 46
Ships, Boats, &c., 7 10
Capital in any other Business, 40 70
National Bank Shares, 58.38 ; Watches, 52.08, 110 46

& Gold and Silver Plated Ware, 11 95
Jewelry, 18c ; Pleasure Carriages, 11.67, 11 85
Pleasure Horses, 6 30
Harps, Pianos, Violins, &c.. 46 36
Salaries and Fees, 146.98

, net income, 144.32, 291 30
Purchases of Liquors made out of State, 381 10
Purchases of Liquors made in the State, 22 25
Merch'ndize, 770.09 ; Commission Merch'ts, 68.67, 838 76
Ready-made Clothing, 77 03
Hotels, ttec, 31.25 ; Gas Companies, 44.25 75 50
Stud Horses and Jackasses, 5

Auctioneers, 93.02 ; Dirks, Pistols, etc., 56 149 02
Dead-heads on Rail Roads, 29
Traveling Theatrical Companies, 20
Circus Exhibitions, 25 ; Brokers, 125, 150
Itinerants for Amusements, 5

Retailers of Spirituous Liquors, 120
Marriage Licenses, 400
Mortgages, Deeds in Trust, &c.. 28 50
Delinquents for 1867, 153 43
Taxes Levied for State Convention,

Gross Amount,

789 02

$ 5,747 01
County Taxes.

All County Purposes, $ 12,618 21



Auditor's Statement. 835

Statement E.—{Continued.)

1868. No. 22.—DAVIDSON COUNTY.

J. A. Sowers, Sherift.

State Taxes.
Land,
To»Tn Property,
White Polls,

Colored Polls,

Wagons and other Farming implements,
Horses, Mules and other stock.

Household Furniture,

Agricultural Products,
Solvent Credits,

Public Bonds and Stocks and Rail Road Shares,
Money,
Watches,
Gold and Silver Plated Ware,
Pleasure Carriages,

Pleasure Horses,

Harps, Pianos, Violins, &c..
Salaries and Fees,
Net Income,

j Purchases of Liquors made in the State,

iMerchandise,

.Ready-made Clothing,

jStud Horses and Jackasses,

Diiks, Pistols, Arc,

jCircus Exhibitions,

Retailers of Spirituous Liquors,

!
Marriage Licenses,

Taxes Levied for State Convention,

Gross Amount,

County Ta^ces.

A.11 County Purposes,

1,809'04:

11412
618
TO 50

61
28
45
16
38
17
34
50
60

95
4

1^
47
1

49 08
37
85
60

16
9

9

34;15

78;08
2861
6150

6!

20'

50'

109'

1,082 01

$ 4,459 40

$ 8,693 86



836 Auditoe's Statement.

Statement E.—{Continued.)

1868. No. 23.—DAYIE COUNTY.

S. A. Kelly, Sheriff.

State Taxes.
Land, S 1,445 Y5
Town Property, 66 14
White Polls, 328
Colored Polls, 140 50
Household Furniture, 25
Solvent Credits, 20 90
Money, 6 10
Ships, Boats, &c., 2 78
Capital in any other Business, 30
Watches, 45 29
Gold and Silver Plated Ware, 45

<i^
Pleasure Carriages, IT 50
Pleasure Horses, 75
Harps, Pianos, Yiolins, &c., 10 30
Salaries and Fees, 12 25
Net Income, 10
Purchases of Liquors made in the State, 120
Merchandize, 42 23
Ready-made Clothing, 10 96
Hotels, &c.. 1

Playing Cards, 75
Stud Horses and Jackasses, 14

Dirks, Pistols, itc, 9

Circus Exhibitions, 12 50
r Retailers of Spirituous Liquors, 50

Liquor Distillers, 80

Marriage Licenses, 65 00

Mortgages, Deeds in Trust, &c.. 9 50
Taxes Levied for State Convention,

Gross Amount,

645 38

$ 3,168 13

County Taxes.

All County Purposes, $ 3,220 55



Auditor's Statemjent. 837

Statement E.—{Continued.)

Xo. 24.—DUPLIN COTNTY.

Bland Wallace, Sheriti.

State Taxes.

Land, 1,188.46; To^vn Property, 77.68,

White Polls, 384; Colored Polls, 235,

Household Furniture,

Agricultural Products,

Solvent Credits,

Public Bonds and Stocks and Rail Road Shares,

Money,
Capital in other Business,

Watches, 36.45 ; Jewelry, 12c,

Gold and Silver Plated Ware,
Pleasure Carriages,

Harps, Pianos, Violins, etc..

Salaries and Fees,

Xet Income,
Purchases of Liquors made out of State,

Purchases of Liquor made in the State,

Merchandize,
Commission Merchants,
Readj-made Clotliing,

Playinc^ Cards,

Stud Horses and Jackasses,

Auctioneers, •

Dirks, Pistols, c*cc..

Circus Exhibitions,

Non-Resident Horse and Mule Drovers,

Marriage Licenses,

Deeds tor Conveyance of Real Estate,

Delinquents for ls06-'67,

Taxes Levied for State Convention,

Gross Amount,

County Taxes.

All County Purposes,

1.266

619

49

14

90
38
16
10
68

2 55

36[57
140

35i96
«2482
24 48
350

43 25

35l57

99J60
1708
22|l6

75
6

l!03

29i
25

190
4

55

688

$ 3,289

8 9,313

67
95
28
26
61

85

64



838 Attditok's Statement.

Statement E.—{Continued.)

^0. 25.—EDGECOMBE COUNTY.

Battle Beyan, Sheriff.

State Taxes.
Land,
Town Property,
Wliite Polls, 458.50 ; Colored Polls, 6.92,

Wagons and other Farming Implements,
Horses, Mules and other stock,

Household Fm^niture,

Agricultural Products,
Solvent Credits,

Public Bonds and Stocks a,nd Rail Road Shares,

Money,
Ships, Boats, &c., 15c.; Hotels, &c., 29.50,

Watches, 110.08 ; Jewelry, 90 cts.,

Gold and Silver Plated Ware,
Pleasure Carriages,

Pleasure Horses,

Harps, Pianos, Violins, &c..

Salaries and fees, 83.62 ; net income 259.90,
Purchases of Liquors made out of State,

Purchases of Liquors made in the State,

Gates across Highways,
Merchandize, 293.31'; Playing Cards, 5.75,

Commission Merchants,
Ready-inade Clothing,

Stud Horses and Jackasses,

Auctioneers, 8.IS ; Billiard Tables, 50,

Dirks, Pistols, &c., 228 ; Circus Exhibitions, 25,

Dead-heads on Rail Roads,
Retailers of Spirituous Liquors,

Marriage Licenses,

Mortgages, Deeds in Trust, &c.,^

Deeds for Conveyance of Real Estate,

Taxes Levied for State Convention,

County Taxes.
All Count}^ Purposes,

Gross Amount,

3,301

465

lY
6

287
4

103
29

110

27
92
42
93
18
42.

30
96
05

14
65

98
33194

25
68
25

149
21
63

343 52
1,502:15

282 46
20

299
24

146
15
58

253
2 84

350
208 05

06
48
16

18

71
35

,912

96
15
64

11,05307

12,665143



Auditor's Statement. 839

Stateisient E.—{Continued.)

1S6S. ^^o. 26.—FORSYTH COUXTY.

M. Masten, Sheritt.

State Taxes.

Land,
Town Property,

i

White Polls,

'Colored Polls,

IWagous and other Farmmg Implements,

JHorses, Mules and other stock,

Household Furniture,

Agricultural Products,

Solvent Credits,

Public Bonds and Stocks and Eail Pvoad Shares,

Mono}',

Capital in any other Business,

National Bank Shares,

Watches, 43.63 , Net Income, 150.35,

Gold and Silver Plated Ware,

Pleasure Carriages,

Pleasure Horses,

Harps, Pianos, Violins, i.tc.,

Salaries and Fees,

Purchases of Liquors made out of State,

Purchases of Liquors made in the State,

Merchandize,
Ready-made Clothing,

Hotels, &c., 5.S2 ; Gas Companies, 7.13,

Stud Horses and Jackasses,

DirkK, Pistols, t^c,

Dead-heads on Hail Roads,

Circus Exhibitions,

Marriage Licenses,

Deeds for Conveyance of Ileal Estate,

Taxes Levied for State Convention,

Gross Amount,

County Taxes.

All County Purposes,

$ •1,585

'.»,.si()ii;i



840 Auditor's Statement.

Statement E.—{Continued.)

18G8.I Is-o. 27.—FRANKLIN COUNTY.

E. A. Gupton, Slierili.

State Taxes.

Land, $ 1,322 31

Town Property, 151 70

White Polls, 317 ; Colored Polls, 22, 339

Household Furniture, 2 25

Solvent Credits, 52 03
Public Bonds and Stocks and Eail Ptoad Shares, 10

Money, 10 55

National Bank Shares, 05

Watches, 3L70 ; Jewelry, 1.50, 36 20

Gold and Silver Plated Ware, 11 07
Pleasure Carriages, 46 85

Pleasure Horses, 1 25
Harps, Pianos, Violin, tfec

,
30 07

Salaries and Fees, 6

Purchases of Liquors made out of State, 771

Purchases of Liquors made in the State, 69110

Merchandize, .96 39
Commission Merchants, 2 67
Ready-made Clothino-, 35180

Hotels, ifcc, 1.50 ; Playing Cards, 1.50, 3|

Stud Horses and Jackasses, 3,25

Dirks, Pistols, etc.. 391

Circus Exhibitions, 20!

Retailers of Spirituous Liquors, 50i

Marriage Licenses, 172
Mortgages, Deeds in Trust, ifec, 8

Deeds for Conveyance of Real Estate, 15

Taxes levied for State Convention,

Gross Amount,

78563

$ 3,386 27

County Taxes.

All County Purposes, $ 5,522 43



Auditok's Statement. 841

Statement E.—{Continued.)

1S6S. Ko. 2S.—GRAXYILLE COUNTY.

J. I. MooEE, Slierifi'.

State Taxes.

Land, 2,975.13 ; Town Property, 2S4.57, S 3,25970
White Polls, 426.50 ; Colored Polls, 20, 45250
Wagons and otlier Farming- implements. 77
Household Furnitm-e, 4 34
Agricultnral Products, 264
Solvent Credits, 105 39
Public Bonds and Stocks and Pail Poad Shares, 125
Money, 2194
Capital in any other Business, 4 60
Watches, 66 57
Gold and Silver Plated Ware, 1154
Pleasure Carriages, 71 92
Pleasure Horses, 3 37
Harps, Pianos, Violins, etc.. 50 50
Salaries and Fees, 50 49
Net Income, 39l40
Purchases of Liquors made out of State, 510 20
Purchases of Liquors made in the State, 79 70
Merchandize, 179 34
Ready-made Clothing, 87 98

Hotels, tfec, 9.25 ; Playing Cards, 4.25, 13;50

Stud Horses and Jackasses, 49,

Dirks, Pistols, Arc, m\
Dead-heads on Rail Roads, 404
Retailers of SjMrituous Liquors, 250

Xon-Residcnt Dentists and Daguerreotypists, 10
;

Marriage Licenses, 11 G,
126

Mortgages, Deeds in Trust, Arc, 7

Deeds for Conveyance of Real Estate, 20 50

Taxes Levied for State Convention,

Gross Amount,

1,784 62

!? 7,324 80

County Taxes.

All County Purposes, 8 19,000



842 Auditor's Statement.

Statement E.—

(

Continued.)

1868. No. 29.—GATES COUNTY.

E. F. WiLLEY, Sheriff.

State Taxes.

Land, % T53 92
Town Property, 15 85
White Polls, 208
Colored Polls, 4:1 50
Wagons and other Farming Implements, 41
Horses, Mules and other Stock, 59
Household Furniture, 27
Agricultural Products, 60
Solvent Credits, 13 28
Public Bonds and Stocks and Kail Eoad Shares, 32
Money, 4 50
Capital in any other Business, 7
Watches, IT 57
Pleasure Carriages, 13 40
Pleasure Horses, 1 25
Harps, Pianos, Yiolins, &c.. 8 63
Salaries and Fees, 10 50

Net Income, 2 50
Purchases of Liquors made out of State, 22 IS
Purchases of Liquors made in the State, 29 72
Merchandize, 28 18

Ready-made Clothing, 3 87

Hotels, &c.. 1 75

Stud Horses and Jackasses, 7 50

Dirks, Pistols, &c., 11

Retailers of Spirituous Liquors, 100
Marriage Licenses, 86 45

Deeds for Conveyance of Real Estate, 21 94

Taxes Levied for State Convention,

Gross Amount,

423 35

$ 1,839 03

County Taxes.

All County Purposes, $ 2,413 78



Auditoe's Statement. 843

Statement E.—{Continued.)

1868. Xo. 30.—GUILFORD COUNTY.

R. M. Staffoed, Sherift'.

State Taxes.

Land, 2,174.14; Town Property, 371.70, % 2,645 84
White Polls, C77.50 ; Cojored JPolls, 233, 910 50

Wagons and other Farming Implements, 30

Horses, Mules and other Stock, 15

Household Furniture, 5 48
Agricultural Products, 96

Solvent Credits, 153 79

Public Bonds and Stocks and Rail Road Shares, 21 03

Money, 53 09

Capital in any other Business, 20 10

Gold and Silver Plated Ware, 9 12

Pleasure Carriages, 100 10

Pleasure Horses, 1 25

Harps, Pianos, Violins, etc., 47 88

Salaries and Fees, 135 25

Watches, 57.40 ; Net Income, 121.50, 178 90

Purchases of Liquors made out of State, 40 10

Purchases of Liquors made in the State, 50 80

Merchandize, 243.50 ; Hotels, &c., 5, 248 50

Commission Merchants, 5 35

Ready-made Clothing, 23 80

Brokers, 50 ; Playing Cards, 1.50, 51 50

Stud Horses and Jackasses, 22 50

Dirks, Pistols, etc., 8

Dead-heads on Rail Roads 25 50

Circus Exhibitions, 145

Biliard Tables, 50

Non-Residcnt Horse and Mule Drovers, 2 87

Marriage Licenses, 251 75

Deeds ibr Conveyance of Real Estate, 9 98

Delinquents for 1SG7, 17

Taxes Levied for State Convention,

Gross Amount,

1,584 ^
J? 0,704 28

County Taxes.

All County Purposes, ii^ 12,011 10



8M Auditor's Statement.

Statement E.—{Co7iti7iued.)

1868. No. 31.—HALIFAX COUjS^TY.

John A. Keid, Sheriii.

State Taxes.

Land, 2,Y51.67 ; Town Property, 210.53, % 2,962 20
White Polls, 53.50 ; Jewelry, 25c, 53 75
Wagons and other Fanning Implements, 10
Household Furniture, 5.75 ; Agricultural Pro-

ducts, 2.52 ; Solvent Credits, 91.T1, 103 01
Public Bonds and Stocks and Kail Eoad Shares, 67
Money, 25 88
Capital in any other Business, 70
Watches, 58.38 ; Pleasure Horses, 5.55, 63 93
Gold and Silver Plated Ware, 19 92
Pleasure Carriages, 71.60 ; Merchandize, 192.37

;

Salaries and Fees, 31.80, 301 77
Harps, Pianos, Violins, &c., 29 20
Net Income, 88.60 ; Hotels, etc., 8.00, 96 60
Purchases of Liquors made out of the State, 615 40
Purchases of Liquors made in the State, 218 65
Gates across Highways, 20
Commission Merchants, 90
Eeady-made Clothing, 93 26
Stud Horses and Jackasses, 5 50
Dirks, Pistols, &c.. 133
Circus Exhibitions, 20
Billiard Tables, 50
Retailers of Spirituous Liquors, 300
Gipsies, 50
Marriage Licenses, &c., 277 40
Deeds for Conveyance of Real Estate, 67 93
Subjects Unlisted, 4
Taxes Levied for State Convention,

Gross Amount,

1,584 93

% 7,12S 80

County Taxes.

All County Purposes, % 17,620 50



Auditor's Statement. S45

Statement E.—(Contimced.)

Xo. 32.—HARNETT COUNTY.

J. R. Grady, Sheriff.

State laxes.

Land,
Town Property,

White Polls,

Colored Polls,

Horses, Mules and other stock.

Household Furniture,

Agricultural Products,

Solvent Credits,

Money,
Capital in any other Business,

Watches,
Gold and Silver Plated Ware,
Pleasure Carriages,

Harps, Pianos, Violins, etc.,

Net Income,
Purchases of Liquors made out of the State,

Gates across the Highways,
Merchandize,
Readj'-made Clothing,

Stud Horses and Jackasses,

Dirks, Pistols, &c.,

Mawiage Licenses,

Mortgages, Deeds in Trust, etc..

Taxes Levied for State Convention,

Gross Amount,

40

1,479 87

County
All County Purposes,

Taxes.

$ 7,076 88



846 Auditoe's Statement.

Statement E.—{Continued.)

1868. No. 33.—HEKTFOKD COUNTY.

J. B. Hake, Sheriff.

State Taxes.

Land, $ 981 74

Town Property, 149 90

White Polls, 210i
Colored Polls, 68 50

Wagons and other Farming implements, 14

Household Furniture, 2 70

Agricultural Products, 35

Solvent Credits, 90 75

Public Bonds and Stocks and Eail Koad Shares, 14 82

Money, 18 66

Watches, 23 85

Gold and Silver Plated Ware, T 53

Pleasure Carriages, 29 75

Harps, Pianos, V iolins, tfec, 18 50

Salaries and Fees, 15

Net Income, 12 50

Purchases of Liquors made out of State, 101 10

Purchases of Liquors made in the State, 53'45

Merchandize. 97173

Ready-made Clothing, • 34 52

Hotels, &c., 3 75

Stud Horses and Jackasses, 21

Dirks, Pistols, ifec. 23

Retailers of Spirituous Liquors, 50

Marriage Licenses, 51 30

Mortgages, Deeds in Trust, <fec., 95

Deeds for Conveyance of Real Estate, 9 74

Taxes Levied for State Convention,

Gross Amount,

706 58

8 2,797 S3

County Taxes.

All County Purposes, S 2,478



Auditok's Statement. 847

I^Statement E.—{Continued.)

1S68. Xo. 34.—HYDE COUKTY.

J. B. AVatson, Sheriff.

State Taxes.

Land, S 900 88
White Polls, 324 50
Colored Polls, 92
Household Furniture, 1 11
Agricultural Products, 3745
Solvent Credits, 23|06
Money, 240
Ships, Boats, &c., 19 44
Watches, 92
Gold and Silver Plated Ware, 4140
Pleasure Carriages, 2 40
Harps, Pianos, Violins, etc., 8 57
Salaries and Fees, 3150
Net Income, 199 85
Purchases of Liquors made out of State, 28 93
Purchases of Liquors made in the State, 28 93
Merchandize, 41 75
Ready-made Clothing, 15 74
Hotels, etc., 2 25
Stud Horses and Jackasses, 50
Dirks, Pistols, etc., 45
Non-resident Horse and Mule Drovers, 10
Marriage Licenses, 54
Mortgages, Deeds in Trust, etc.. 19
Deeds tor Conveyance of Real Estate, 11

Taxes Levied for State Convention,

Gross Amount,

499n
8 2,415 25

County Taxes.

All County Purpoees, $ 3,738 IG



848 Auditor's Statement.

Statement E.—

(

Continued.)

1868. ^o. 35.—IREDELL COUNTY.

W. F. Wasson, Sheriff.

State Taxes.

Land,
Town Property,

White Polls,

Colored Polls,

Wagons and other Farming Implements,
Household Furniture,

Agricultural Products,

Solvent Credits,

Public Bonds and Stocks and Rail Road Shares,

Money,
Watches,
Gold and Silver Plated Ware,
Jewelry,

Pleasure Carriages,

Harps, Pianos, Violins, ifec.,

Salaries and Fees,

Net Income,
Purchases of Liquor made in the State,

Merchandize,
Ready-made Clothing,

Stud Horses and Jackasses,

Dirks, Pistols, tfec,

Dead-heads on Rail Roads,

Livery Stables,

Retailers of Spirituous Liquors,

Marriage Licenses,

Mortgages, Deeds in Trust, &e.,

Taxes levied for State Convention,

Gross Amount

County Taxes.

All County Purposes,

$ 1,675 07
163 78
529
194 50

05
2 08
16

123 03
18 68
14 18
53 87
1 60
25

70 50
32 12
33 40
18 22
21 05
97 43
25 29
29 75
5

8

18
100
111 85
17 10

1,073 68

$ 4,437 64

$ 7,508 81



Auditor's Statement. SiO

Statement E.—{Continued.)

1S6S. No. 36.—LJXCOLN COUNTY.

J, II, Kino, Slieriff.

StaU Twxes,

jLand,

Town Property,

White Poll?,

^Colored Polls,

I

Wagons and other Farming Implements)
Jlonsehold Furniture,

^Agricultural Products,

Solvent Credits,

Public Bonds and Stocks and Railroad Shares,

'Money,
Capital in any other Business,

:\\4td5eS,

jGold and Silver Plated Ware,
: Pleasure Carriages,

i Harps, Pianos, Violins, d'c.,

Salaries and Feco,

Xet Income,
Merchandize,
|Commission Merchatits,

i Ready-made Clothing,

! Hotels, etc.,

Stud Horses and jackasses,

;Dirks, Pistols, «&c.,

Circus Exhibitions,

Marriage Licenses,

Taxes Levied tor State Convention,

Groea Amount,

County Taxes^

All County Purpo»es,

1,0G2 65
15694
275I50

106;50

09
445
05

48:30

1213
20:54

5 50
31

6

22
12

92
46

37
24 50
34 02
74 97
7 18

14 50
3

3 50
2

25

47 35
684 96

li,686 48

% €,041,91



AtTDITOeV STATESriirNT. 85G'

Statement E .—

(

Continued.)

1868. 1^0. 37.—JOIS^ES COU^^TY.

O: R. CoLGROVE, Sheriff,

^S^afo Taxes,

Land, '^ 696 57-

Town Propertr, 18 75
White Polls,

"

159
'

Colored Polls, 106 50

Solvent Credits^ 9 61
Money, 1 17
Watches, 10m
Pleasure Carriage3, 11 25-

Pleasnre Hoi^es, 75-

Harps, Pianos, Yiolins, tl"c:, 1 75-

Purchases of Liquors made out of the State. 53 5('-

Purchases of Liquors made in the State,- 20 20
Merchandize, 6 36'

Stud Horses and Jackasses^ 3

Dirks, Pistols, etc.. 17
Retailers of Spirituous Liquors^ 50

Marriage Licenses, 68 10-

Mortgages, Deeds in Trust, &c., ; 11 10
Deeds for Conveyance of Real Estate,. 15 67

Taxes Levied fer State Cc^ivention,

Gross Amount,

386 58-

'•

$ 1,6-18 15-

i

Ootcnty Taxm,

'•

^Mi County Purposes^^ $ 5,.661 §S,'



Atjditor's Statement. $51

Statement E.—{Continued.)

No. 38.—LENOIR COUNTY.

E. F. Cox, Sheriff.

State Taxes.
Land, 1,150.40 ; Town Property, 130.56,
White Polls, 269 ; Colored Polls, 152,
Wagons and other Farming Implements,
Horses, Mules and other stock,

Household Furniture,

Agricultural Products,
Solvent Credits,

Public Ponds and Stocks and Eail Road Shares
Money,
Watches, 34.76; Net Income, 14.04,
Gold and Silver Plated Ware,
Pleasure Carriages,

Pleasure Horses,

Harps, Pianos, Violins, &c.,

-Salaries and Fees,

.'urchases of Liquors made out of State,

I'urchases of Liquors made in the State,

Mdrdiandize, 150.89; Hotels, ifec, 2.50;
' teady-inadc Clothing,
Co: II II mission Merchants,
Stud iJorses and Jackasses,

Auctioneers, 21.21 ; Dirks, Pistols, etc., 72,
Dead-heads on Kail Roads,
Circus Exhibitions,

Billiard Tables, 50 ; Livery Stables, 6.50,

iletailcrs of Spirituous Liquors,

Marriage Licenses,

Mortgages, Deeds in Trust, &c..

Deeds for Conveyance of Real Estate,

Taxes Levied for State Convention,

Gross Amount,

County Taxes.
All CoTtnty purposes,

1,280
421

2

1

1

2

96

50
40

02
9254
9

11

48
3

33
4

25

7
304
107
153
38
5

22|5(>

93|21
13
65
5650
1075
14060

9'50

21

07
80

27
93
87
05
53

50
20
39
60
46

13
649

3,618

50
62

28

$ 8,518 4T



852 Attottor's Statement.

Statement E.—{Continued.)

No. 89.—MAKTIN COUNTY.

R. B. Salsblky, Sheriff.

State Taxes.
Land,
To"SYn Property,
White Polls,

Colored Polls,

Household Furniture,

Agricultural Products,
Solvent Credits,

Public Bonds and Stocks and Eail Road Shares,

Ships, Boats, &c.,

Watches,
Gold and Silver Plated Ware,
Pleasure Garriac^es,

Harps, PianoF, Violins, &c.,

Salaries and Fees,

Net income,
Purchases of Liquors made out of State,

Merchandize,
Ready-made Clothing,

Stud Horses and Jackasses,

Dirks, Pistols, <fcc..

Marriage Licenses,

Mortgages, Deeds in Trust, &c.,

Taxes leyied for State ConventioD,

Gross amoTint,

Vonniy. Taxes.

All CountJ p'nrposeSj

;3,T18 12

2,853 15



Auditor's Statement. 853

Statement E.—{ContiniLed)

^o, 40.—MADISOX COUlyTY.

A. G. Tweed, Sheriff.

State Taxes.

Land,
Town Propcrt}'',

AYhite Polls,

Colored Polls,

Horses, Mules and other stock,
]

Solvent Credits,

Money,
Watches,
Pleasure Carriaajes,

Harps, Pianos, Violins, &c.,

Salaries and Fees,

Purchases of Liquors made in the State,

Gates across Highwaj'S,
Merchandize,
Hotels, &c.,

Dirks, Pistols, &c.,

Marriage Licenses,

Deeds for Conveyance of Real Estate,

Taxes Levied for State Convention,

Gross Amount, 1,072 35

Comity Taxes.

All County Purposes, 3,547 n



8o4 Auditor's Statement.

Statement E.—{Continued.)

1868. ^0. 41.—McDowell county.

J. J. Bradley, Sheriff.

State Taxes.

Land, 721 63
Town Property, 19 54
White Polls, 225 50
Colored Polls, 43
Horses, Mules and other stock, 05
Household Furniture, 15

Solvent Credits, 9 46
Watches, 10 59
Pleasure Carriages, 6 22
Harps, Pians, Yiolins, &c., 8 27
Merchandize, 26 68
Ready-made Clothing, 3 10
Stud Horses and Jackasses, 2 50
Dirks, Pistols, &c,. 7

Circus Exhibitions, 12 50
lletailers of Spirituous Liquors, 50

Marriage Jiicenses, 24
Mortgages, Deeds in Trust, &c., 2i50
Taxes Levied for State Convention,

Gross Amount,

378 21

•

% 1,550 90

County Taxes.

All County Purposes, S 1,625 53



A'ctwtok's Stateme]st. Sod

Stateme>:t E.—{Contmiied.)

Ko. -±2.—MECKLENBURG COUNTY.

K. M. White, Sheriff.

State Taxes.

Land, l,fG7.66; Town Property, 734.4S,

White Polls, 549 ; Colored Polls, 77.50,

Wagons and other farming impleKients,

Horses, Mules and other stock,

iHonsehold Furniture,

I

Agricultural Products,
iSolvent Credits, 274.10; Livery Stables, 1S.50,

jPublic Bonds and Stocks and Eail Eoad Shares.

Money,
Capital in any otiier Business,

iNatioual Bank Shares, 150 ; Watches, 70.07,

iGuld and Silver Plated Wai-e,

i

Jewehy, 2 50 ; Pleasv.re Carriages, 101.18,

|Pleasure Horses, 1.43; Billiaa-d^Tables, 100,
Ilarj^s, Pianos, Violins, ifec.

Salaries and Fees, 220.30 ; '^ei IneoKie, 264.73,
Purcliases of Liquors made out of the State,

Purchase oi' Liquor made in the State,

Merchandize, 1,108.06; Conrn Mer-ehants, 17.80,

Ready-made Clothing,

Hotels, A:c., 1.50 ; Gas Companies, 30,

Stud Horses and Jackassee,

Auctioneers, 34.33; Dirks, Pistels, ttc, 5,

Concei't and Musical Entertainments,
'Circus Exhibitions, 110 : Brokers, 150,
jRetailers of Sjiirituons Liquors,

Non-resident lloa-se and Mule Drovers,
Marriage Licenses,

[Mortgages, Deeds in Trunt, <tc.,

Deeds fm- Conveyance of Real Estate,

iDclin^uents for 1S67,

Taxes Levied for State C«nventi<3n,

County Taxes.
All County Purposes,

Gross Amount,

2,702 14

626 50
104

!io

20|85
Si32

2S7'66

12004
7210
53 S2

226 07
2.;50

103 1 68
101143

6262
4S5j03

661

338!

1,120 76

121,40

3150

14s
10133

20
260
600

6 66
25270
2n;00

55; 10

47'70

1,61778

0,401 71

12,77698



856 Auditor's Statement,

Statement E.—{Continued.)

1S6S. No. 43.—MITCHELL COUNTY.

W. M. MoKiNNEY, Sheriff.

State Taxes.

Land,
Town Property'-,

White Polls,

Colored Polls,

Household Furniture^

Solvent Credits,

Money,
Watches,
Harps, Pianos, Violins, &c.y

Merchandize,
Stud Horses a,nd Jackasses,

Dirks, Pistols, &c.,

Marriage Licenses,

Deeds for Conveyance of Peal Estate,

Delinquents for 1867,

Taxes Levied fo? State Convention,

Gross- Amount,

Connty Tsixes,

All County Purposes,



Auditoe's Statement. 85r

Statement E.—{Continued.)

1S6S. ]S^o. 44.—MOORE COUNTY.

Iv. II. Worthy, Sheriff.

State Taxes,

Land, $ 967 42
Town Property, 20 31
Wliite Polls, 3tJ8

Colored Polls, 44
Wagons and other Farming Implements,, 25
Solvent Credits, 145D
Money, l!25

Watches, 12il6
Jewehy, lea

Pleasui-e Carriages, 3635
Harps, Pianos, Violins, etc.. 3:8S
Purchases of Liquors made out of State, 51)!50
Merchandize, 2982
Commission Merchants, 1 17
Ready-made Clothing, 8 75
Stud ILjrses and Jackasses, G 50
Dirks, Pistols, ttc. 10
Dead-head on Rail Roads, 4 80
Retailers ot Spirituous Liquors, 50
Marriage Licenses, 120 28
Mori gages. Deeds in Trust, &c., 1

Deeds for Conveyance of Real Estate, 14 52
Taxes Levied for State Convention,

Gross Amount,

512 90

8 2,288 05

Comity Taxes.

All County Purposes, ^ 8 0,982 99



858 AuDrroR's Statement-

Statement E.

—

{Continued^

No. 45.—MONTGOMERY COUNTY.

P. 0. RiLEi', Sherii£

&,ate Taxes.

Land,
Town Propert}^

White Polk,

Colored Polls,

Household Furniture,

Ag-ricultural Products,

Solvent Credits,

Money,
Capital in anj other Business,

Watches,
Pleasure Carriao:es,

Flarps, Pianos, Violins, &e.,

Purchases of Liquors made oat of State,

Merchandize,
Ready-made Clothing,

Stud Horsee and Jackasses,

Dirks, Pistols, c%<i..

Retailers of Spirituous Liquors,

Marriage Licenses,

Mortgages, Deeds in Trust, &c.,

Deeds for Conveyance of Real Estate,

Subjects Unlisted,

Taxes Levied for State Convention,

Gross Amount,

County Taxes.

All County Purposes,

20

50

$ 1,457 59

4,038



Auditoe's Statement. 859

Statement E.—{Continued?)

186S. Ko. 46.—NASH COUNTY.

G. N. Lem-is, Sheriff.

State Taxes.
Land,
Town Property,
White Polls,

Colored Polls,

Household Furniture,
Agricultural Products,
Solvent Credits,

Monej^,

National Bank Shares,
Watches,
Gold and Silver Plated Ware,
Pleasure Carriages,

Pleasure Horses,
Harps, Pianos, Violins, &c..
Salaries and Fees,

Net Income,
Purchases of Liquors made out of ,the State,
Purchases of Liquors made in the' State,
Merchandize,
Readj' made Clothing,
Playing Cards,

Stud Horses and Jackasses,
Dirks, Pistols, (fee,

Circus Exhibitions,

Retailers of Spirituous Liquors,
Marriage Licenses,

Mortgages, Deeds in Trust, cfec.,

Deeds for Conveyance of Real Estate,
Taxes levied for State Convention,

CoiLniy Taxes.
All County Purposes,

1,435 58
12 96

307|

232150

li92

!22

17
10

18

30
43
10
46

;i5

41

40
25

5

16
14
12

51

19

37;07

19i81
150
3

51

25
100
54
11

19
759

SO

15
40
95
56

Gross Amount, % 3,276 20

$ 8,683;35



860 Auditor's Statement.

Statement E.—{Coniiniied.)

1868. No. 47.—NORTHAMPTON COUNTY.

II. T. Grant, Sheriff.

State Taxes.

Land, 2,087.68 ; Town Property, 36.61,

^Yllite Polls, 389.50 ; Colored Polls, 467,
Wagons and other Farming Implements,
Horses, Mules and other stock,

Household Furniture,

iVgricultural Products,

Solvent Credits,

Money,
Ships, Boats, &c.,

Watches,'

Gold and Silver Plated Ware,
Pleasure Carriages,

|Harps, Pianos, Violins, &c.,

Salaries and Fees,

Net Income,
Purchases of Liquors made out of the State,

Purchases of Liquors made in the State,

Gates across Highways,
Merchandize,
Ready-made Clothing,

Hotels, &c..

Stud Horses and Jackasses,

Auctioneers,

Dirks, Pistols, &c..

Collateral Descents,

Distress,

Marriage Licenses,

Mortgages, Deeds in Trust, &c..

Deeds for Conveyance of Real Estate,

Taxes Levied for State Convention,

Gross Amount,

County Taxes.

All County Purposes,



Attditor's Statemektt. 8G1

Statement E.—{Continued,)

1S6S. ^0. 4S.—ORAIs^GE COUNTY.
John Turner, Sheriif.

State Taxed.

Land,
Town Property,

White Polls,
"

Colored Polls,

Wagoris and other Farming ImulementSj"^

jHousehold Furniture,

•Agricultural Products,

'Solvent Credits,

iPublic Bonds and Stocks and Bail Road Shares,

I

Money,
ICapItal in any other Business,

iWatches,

'Net Income,
Gold and Silver Plated Ware,
Pleasure Carriages,

I

Pleasure Horses,

jllarps, Pianos, Violins, &c.,

iSalaries and Pees,

jPurchases of Liquors made out of State,

iPurchases of Liquors made in the State,

jMerchandize,

Hotels, (kc,

Commission ilereliantS;

iPeady-inade Clothing,

i Playing Cards,

{Stud llorses and Jackasses,

jDirks, Pistols, «fec.,

[Dead heads on Rail Roads,
jCircus Exhibitions,

;Ketailers of Spirituous Liquoi^,

Marriage Licenses,

Mortgages, Deeds in Trnst, »fec.,

Taxes Levied for State Convention,

Gross Amount,

County Ta'/:£S.

All County Purposes,

2,050 79
334 38
525
278

4
1

176
GO

12
6

50
50

10

95

48
76
4S
70

42 66
10807
1870
8789
162
3465
4725
ISlO
94

181

7

2

28

20
62
50
23
92
75

25

82
3

9

40
50

1(38 15

22;57
:i,2i2;73

^ 5,013 30

9,83431



863 Auditor's Statement.

Statement E.—{Continued)

1868. iN^o. 49.—perquima:ns county,

IIenkt White, Sheriff.

State Taxes.

Land, % 947 94
Town Property, 46 89
White Polls, 255 50
Colored Polls, 107 50
Wag'ons and other Farming Implements, 62
Horses, Mnles and other stock, 1 05
Household Furniture, 1 94
Agricultural Products, 46 57
Solvent Credits, 22 30
Money, 6 21

Watches, 17 30
Gold and Silver Plated Ware, 3 12
Pleasure Carriages, 25 50
Pleasure Horses, 3

Harps, Pianos, Violins, &c , 6 75
Salaries and Fees, 9

Net Income, 10
Purchases of Liquors made out of the State, 135
Purchases of Liquors made in the State, 10 52
Gates across Highways, 20
Merchandize, 67 03
Commission Merchants, 6

Ready-made Clothing, 22 59
Stud Horses and Jackasses, 6

Dirks, Pistols, &c.. 15

Marriage Licenses, 74 10

Taxes levied for State Convention,

Gross Amount,

573 50

% 2,440 93

County Taxes,

}

All County Purposes, % 5,478 88



Aui>itoe''s Statemeitt. 863

Statement E.—{Continued.)

186S. No, 50.—PERSON COUNTY.

John Baknett, Sberitf.

State Taxes,
Land, % 1,308 56

i

Town Property, 22 75
White Polls, 286
Colored Polls, 51
Uorses, Mnles and other stock, 07
Household Furniture, 40
Agricultural Products^ 5
Solvent Credits, 59 40
Public Bonds and Stocks and Rail Road Shares, 8 20
Money, 8 84
Capital in any other Business, 1
Watches, 15.15 ; Pleasure Ho-rses, 25c., 15 40
Gold and Silver Plated Ware, 5 40
Pleasure Carriages, 22 17
Merchandize, 52 6S
Harps, Pianos, Violins, vfcc, 9 75
Net Income, 10 75
Hotels, <fec., 4 37
Purchases of Liquors made out of t]>e State, 88 30
Purchases of Liquors made in the State, 50 80
Gates across Higlnvays, 10
Toll Gates, Ferries and Bridges, 10
Ready-made Clothing, 10 44
Playing Cards, 1 50
Stud Horses and Jackasses, 12 50
Dirks, Pistols, &c., 17
iNon-resident Horse and Mule Drovers, 9 07
Marriage Licenses, 05
Mortgages, Deeds in Trust, cSjc, 24
Taxes levied for State Convention,

Gross amount,

728 25

$ 2,880 21

County Taxes,

jAll County purposes, $ 4,371 158



8^i Auditor's Statemejct.

Statement 'E.-^{€ontinued)

1868. No. 51.—POLK COUNTY,

li. B, Hampton, Sheriff.

State Ta'xes-,

Land, 1 883 7T
Town Property, 13 21

White Polls, 93 33

Colored Polls, 27 50

Household Furniture, 33

Solvent Credits, IS

Public Bonds and Stocks and -Rail Boad Shares, 8

Mone3% 15

Watches, 2 01:

Pleasure Can'iaa;es, 2

Harps, Pianos, Violins, &c., 2 50

Stud Horses and Jaekasses. 5 50

Dirks, Pistols, &C.5 2

Retailers of Spirituous Liqitol'S, 6 75

Marriage LicenseSj 5

Mortgiages, Deeds in Trust, cfec. 2

Deeds for Conveyance of Real Estate, 2

Taxes Levied for Stat© Convention,

Gross An:iount,

237 02

% 700 27

Oottntu TaM^i
All County Pnrposesj % 452 ?4



Auditor's Statement. 865

Statement E.—{Contimied.)

1

1868. No. 52.—RANDOLPH COUNTY.

R. F. Teogden, Sheriff.

State Taxes.

Land, 1,738.47 ; Town Property, 55.18, $ 1,783 65
White Polls, 6C0.75 ; Colored Polls, 140, 800 75
Wagons and other Farming Implements, 2 35
Horses, Mules and other stock, 20
Household Furniture, 1 92
Agricultural Products, 2 83
Solvent Credits, 7321
Public Bonds and Stocks and Rail Road Shares, 1:47

Money, 2082
Capital in any other Business, 430
National Bank Shares, 1

Watches, 23.81:; Jewelry 56c., 24'40

Gold and Silver Plated Ware, 40
Pleasure Carriages, 33 47
Pleasure Horses, 175
Harps, Pianos, Violins, &c., 6 97
Salaries and Fees, 222G
Net Income, 52.26 ; Merchandize, 45.38, 97 64
Purchases of Liquors made out of State, 10
Purchases of Liquors made in the State, 3 25
Commission Merchants, 2 88
Ready-made Clothing, 13 37
Stud Horses and Jackasses, 14 50
Dirks, Pistols, etc.. 2
Dead-heads on Rail Roads, 1 50
Retnilers of Sj)irituous Liquors, 150
Non-resident Dentists and Dagucrreotypists, 10

Marriage Licenses,

Taxes Levied for State Convention,

Gross Amount,

167 44
1,052 48

% 4,316 45

County Taxes.

All County Purposes, $ 9,017194

Pub. 55.]



866 Auditor's Statement.

Statement E.—{Continued.)

1868. No. 53.—EICIIMOJSTD COUNTY.

I-I. G. Terry, Slieriff.

State Taxes.

Land,
Town Propertv,

White Polls,

Colored Polls,

Household Furniture,

Agricultural Products,

Solvent Credits,

Public Bonds and Stocks and Kail Road Shares,

Money,
Capital in any other Business,

National Bank Shares,

Watches,
Gold and Silver Plated Ware,
Pleasure Carriages,

Pleasure Plorses,

Harps, Pianos, Violins, &c..

Salaries and Fees,

Net Income,
Purchases of Liquors made out of State,

Purchases of Liquors made in the State,

Toll Gates, Ferries and Bridges,

Merchandize,
Ready-made Clothing,

Hotels, &c.,

Dirks, Pistols, &c..

Marriage Licenses,

Mortgages, Deeds in Trust, &c.,

Taxes Levied for State Convention,

Gross Amount,

County Taxes.

All County Purposes,



Auditor's Statement. 867

Stateiment E,—{Continued^

186S. No. 54.—ROBESON COUNTY.

B. A. Howell, Sherifi'. ,

State Taxes.
Land, 8 1,402 13
Town Property, 49 60
White Polls, 473 50
Colored Polls, 338 50
Household Furniture, 33
Solvent Credits, 28 55
Public Bonds and Stocks and Eail Road Shares, <)!S0

Money, 561
Watches, 23 34
Grold and Silver Plated AVare, 175
Pleasure Carriages, 8125
Pleasure Horses, 5 45
Harps, Pianos, Violins, etc., 1250
Salaries and Pees, 8 50
Purchases of Liquors made out of the State, 19100
Purchases of Liquors made in the State, 83 37
Merchandize, 125
Ready-made Clothing, 02 90
Hotels, cV:c., 5

Stud Horses and Jackasses, 15
xVuctioneers, 30
lietailers of Sirituous Liquors, 250
Itinerant Liquor Sellers, 25
Taxes Levied for State Convention,

Gross Amount,

838 94

$ 4,004 02

County Taxes.

All County Purposes, 8 7,443 50



868 Auditor's Statement.

Statement E.—{Continued.)

1868. ^0. 55.—KOOKINGHAM COUIsTTY.

• T. W. Patterson, Sheriff.

State Taxes.

Land, $ 1,948 06
Town Property, 54 84
White Polls, 397 ; Colored Polls, 125, 522
Wagons and other Farming Implements, 97
Horses, Mules and other stock. 05
Household Furniture, 1 95
Agricultural Products, 25
Solvent Credits, 69 83
Public Bonds and Stocks and Eail Eoad Shares, 3 54
Money, 15 40
Capital in any other Business, 6

Watches, 82.77 ; Net Income, 5, 37 77
Gold and Silver Plated Ware, 3 34
Pleasnre Carriages, 40 41
Pleasure Horses, 55
Harps, Pianos, Yiolins, &c.. 26 37
Salaries and Fees, 22
Purchases of Liquors made out of State, 7
Purchases of Liquors made in the State, 98 55
Gates across Highways, 10
Merchandize, 110.40 ; Hotels, ifcc, 1.50, 111 90

i
Commission Merchants, 18
Ready-made Clothing, 38 85
Playing Cards, 3 ; Dirks, Pistols, &c., 27, 30
Collateral Descents, 11 07
Retailers of Spirituous Liquors, 200

Ef"'
Marriage Licenses, 203

fcf^.

Mortgages, Deeds in Trust, &c.. 9

Deeds for Conveyance of Real Estate, 18 50
Subjects Unlisted, 19 55
Taxes Levied for State Convention,

Gross Amount

1,063 80

$ 4,574 73

County Taxes.

All County Purposes, $ 6,473 78



Auditor's Statement. 869

Statement E.—{Contimied.)

No. 56.—EOWAN COIT-NTY.

W. A. AValton, Sheriff.

State Taxes.

Land, 1,990.34 ; Town Property, 478.27,
White Polls, 588

; Colored Polls, 149,
"Wagons and other Fariniug Implements,
Horses, Mules and other stock,

Honsehold Furniture,

Agricultural Products,
Solvent Credits, 163.15 ; Watches, 66.64,

Public Bonds and Stocks and Ptail Road Shares,

Money,
Capital in any other Business,

Gold and Silver Plated Ware,
Pleasure Carriages, 66.67 ; Collateral Descents, 1.96,

Marriage Licenses,

Harps, Pianos, Yiolins, etc..

Salaries and Fees, 154.73 ; Net Income, 24.76,

Purchases of Liquors made out of the State,

Purchases of Liquors made in the State,

(xates across Highways,
Merchandize, 187.69 ; Commission Merch'ts, 24.25,

Ready-made Clothing,

Hotels, etc., 30.77 ; Gas Companies, 20.13,

Brokers, 50 ; Playing Cards, 4.50,

Stud Horses and Jackasses,

Auctioneers, 13.26 ; Dirks, Pistols, &c., 5,

Dead-heads on Rail Roads,
Concerts and Musical Entertainments,

Circus Exhibitions, 90 ; Peddlers, 20,

Ten Pin Alleys, 12.50 ; Livery Stables, 9,

Retailers of Spirituous Liquors,

]\[ortgages, Deeds in Trust, etc.,

Deeds for Conveyance of Real Estate,

Taxes Levied for State Convention,

Countij Taxes.

All County Purposes,

Gross Amount,

2,468 61
737

05
15
55
56
79
23
SO
76
73
63
30

10

229
31
56
3

68
184;

45
179

5

156
10
21194
4750
5090
54 50

49
40
75

18
15
5

110
21

200
8

31

26
80

50

55
58

1,39070

6,363|o3

8,89l'54



870 Auditor's Statement.

Statement E.—[Continued.)

68. No. 57.—KUTHERFOED COUNTY.

Martin Walker, Sheriff.

State Taxes.
Land, % 1,037 91
Town Property, 75 40
White Polls, 346
Colored Polls, 99 50
Horses, Mules and other stock. 58
Agricultural Products, 1 45
Solvent Credits, 24 13
Public Bonds and Stocks and Eail Road Shares, 40
Money, 6 67
Watches, 8 17
Gold and Silver Plated Ware, 12
Peasure Carriages, 12 97
Harps, Pianos, Yiolins, &c.. 22 37
Salaries and Fees, 3 50
Purchases of Liquors made out of the State, 1 20
Purchases of Liquors made in the State, 2 80
Gates across Highways, 50
Merchandize, 47 08
Ready-made Clothing, 85
Hotels, &c., 1 50
Stud Horses and Jackasses, 17 50
Dirks, Pistols, &c.. 3

Circus Exhibitions, 12 50
Retailers of Spirituous Liquors, 100
Liquor Distillers, 5

Marriage Licenses, 53 20
Mortgages, Deeds in Trust, &c., 22 05
Taxes tevied for State Convention,

Gross Amount,

582 38

% 2,388 73

County Taxes.

All County Purposes, $ 9,599 87



Auditor's Statement. 871

Statement E.—{Continued^

1868. No. 58.—SAMPSON COUNTY.

A. S. C. Powell, Sheriff.

State Taxes.
Land, $ 1,445 63
Town Property, 79 n
White Polls, 446 73
Colored Polls, 285
Wagons and other Farming implements, 60
Horses, Mules and other stock. 30
Solvent Credits, 26 82
Money, 7 43
Watches, 29 88
Capital in any other Business, 65
Gold and Silver Plated Ware, 1 84
Pleasure Carriages,

Harps, Pianos, Violins, &c.,

78 75
24 25

Salaries and Fees, 7 50
Purchases of Liquors made out of State, 28 40
Merchandize, 60 08
Ready-made Clothing, 24 49
Hotels, etc., 3 6S
Playing Cards, 1 25
Stud Horses and Jackasses, 41 25
Auctioneers, 4 91
Dirks, Pistols, &c,, 31
Dead- heads on Rail Roads, 2 20
Itinerants for Amusements, 2 50
Retailers of Spirituous Liquors,

Non-resident Horse and Mule Drovers,
250
10 82

Marriage Licenses, 155
Mortgages, Deeds in Trust, &c., 4
Deeds for Conveyance of Real Estate, 13 67
Taxes Levied for State Convention,

Gross Amount,

786 31

8 3,854 73

County Taxes.
All County Purposes, % 6,558 40



872 Auditok's Statement.

Statement E.—

(

Continued^

1868. No. 59.—STANLY COUNTY.

Jos. Marshall, Sheriff.

State Taxes.
Land, % 521 74
TovVD Property, 11 30
White Polls,

' 191 50
Colored Polls, 55 50
Wagons and other Farming implements. 18
Solvent Credits, 11 60
Public Bonds and Stocks and Eail Road Shares, 10
Money, 5 59
Watches, 14 90
Pleasure Carriages, Y 75
Harps, Pianos, Violins, &c., 3 25
Net Licome, 5l25
Gates across Highways, 10
Merchandise, 10 13
Ready-made Clothing, 2 03
Stud Horses and Jackasses, 10
Retailers of Spirituous Liquors, 100
Marriage Licenses, 51 68
Taxes Levied for State Convention,

Groi^s Amount,

283 42

$ 1,295 92

Coimty Taxes.
All County Purposes, $ 3,687 41



AUDITOR'S StATEMEXT. 8Y3

Statement E.—{Continued.)

Xo. 60.—STOKES COITKTY

W. H. Gentey, SheriflP.

Stats Taxes.

Land,
Town Property,

White Polls,

Colored Polls,

Wagons and other Farming implements.
Household Furniture,

Solvent Credits,

Money,
Capital in any other Business,

Watches,
Gold and Silver Plated Ware,
Pleasure Carriages,

Pleasure Horses,

Harps, Pianos, Yiolins, &c.,

Xet Income,
Purchases of Liquors made out of State,

Purchases of Liquors made in the State,

Mercliandize.

Peady-made Clothing,

Hotels, etc..

Stud Horses and Jackasses,

Dirks, Pistols, &c..

Marriage Licenses,

Mortgages, Deeds in Trust, &c.,

Deeds for Conveyance of Real Estate,

Taxes Levied for State Convention,

Gross Amount,

County Taxes.
All County Purposes,

$ 925 77
25 84

308
93 50
1 44
20

20 16

7 57
6 79

13 40
75

9123

1

6 33
5

22
15

10 10
35

IBS
5 50
2

83 60
1 90
4 99

483 36

$ 2,055 m

§ 5,G78 34



874 Auditor's Statement.

Statement E.—{Continued.)

1868. No. 61.—SUKEY COUNTY.

"Wm. Haymoee, Sheriff.

State Taxes.
Land, % 1,124 41
Town Property, 53 79
White Polls, 282 50
Colored Polls, 28 50
Household Furniture, 17
Agricultural Products, 1 04
Solvent Credits, 90 18
Money, 25 46
Capital in any other Business, 05
Watches, 5 79
Gold and Silver Plated Ware, 1 30
Pleasure Carriages, 6 88
Harps, Pianos, Violins, &c.. 9 70
Net Income, 51

Purchases of Liquors made in the State, 7 50
Merchandize, 7 79
Keady-made Clothing, 2 35
Hotels, &c,. 2 25
Playing Cards, 1 50
Stud Horses and Jackasses, 11
Dirks, Pistols, &c., 3
Collateral Descents, 12
Petailers of Spirituous Liquors, 50

Liquor Distillers, 29 50
Marriage Licenses, 65

Subjects Unlisted, 1 68
Taxes Levied for State Convention,

Gross Amount,

656 03

$ 2,530 37

Coimty Taxes.
All County Purposes, $ 5,814 57



Auditor's Statement. 875

Statement E.—{Continiced.)

1S68. No. 62.—TRANSYLVANIA COUNTY.

G. W. Wilson, Sheriff.

State Taxes.

Land, $ 442 33
Town Property, 4 IT
White Polls,

'

168 50
Colored Polls, 20
Horses, Mules and other stock, 17
Agricultural Products, 15
Solvent Credits, 1 98
Watches, 3 26
Pleasure Carriao;es, 4 32
Harps, Pianos, Violins, &c.. 1 13
Merchandize, 1 67
Stud Horses and Jackasses, 4
Dirks, Pistols, &c.. 9
Collateral Descents, 1 36
Retailers of Spirituous Liquors, 50
Marriage Licenses, 29 45
Mortgages, Deeds in Trust, &c., 9 50
Taxes Levied for State Convention,

Gross Amount,

222 54

$ 973 52

County Taxes.

All County Purposes, § 2,660 14



876 Auditor's Statement.

Statement E.—

(

Contimied.)

No. 63.—UNION COUNTY

J. J. Hasty, Sheriif.

State Taxes.

Land,
Town Property,

White Polls,

Colored Polls,

Agricultural Products,

Solvent Credits,

Money,
Watches,
Gold and Silver Plated Ware,
Pleasure Carriages,

Pleasure Horses,

Harps, Pianos, Violins, &c..

Net Income,
Purchases of Liquors made in the State,

Merchandize,
Stud Horses and Jackasses,

Dirks, Pistols, &c..

Collateral Descents,

Circus Exhibitions,

Retailers of Spirituous Liquors,

Marriage Licenses,

Mortgages, Deeds in Trust, &c..

Deeds for Conveyance of Real Estate,

Taxes Levied for State Convention,

Gross Amount,

County Taxes.
All County Purposes,

2,332144:

12,00243



Auditor's Statement, 877

State^ient E.—{Continued.)

1868. Xo. (U.—WARREN COUNTY.

N. R. Jones, Sheriff.

State Taxes.

•

Land, % 1,816 15
Town Property, 158 65
White Polls, 252 50
Colored Polls, 563 50
Wagons and other Farming Implements, 96
Household Enrnitnre, 10 84
Agricultural Products, 2 27
Solvent Credits, 98 81
Public Bonds and Stocks and Rail Road Shares, 2 80
Money, 52 74
National Bank Shares, 1 09
Watches, 60.42 , Net Income, 23.88, 84 30
Gold and Silver Plated Ware, 25 07
Jewelry 20c,; Pleasure Carriages, 61.09, 61 29
Pleasure Horses, 11 25
Harps, Pianos, Violins, &c., 37 95
Salaries and Fees, 45 91
Purchases of Liquors made out of the State, 736 60
Purchases of Liquors made in the State, 100 58
Gates across Highways, 10
Merchandize, 147.01 ; Hotels, etc., 83c., 147 84
Commission Merchants, 32
Ready-made Clothing, 69 21
Playimr Cards, 4.50 ; Billiard Tables, 50,

Stud Horses and Jackasses,

54 50
15

Dirks, Pistols, &c., 73
Non-resident Horse and Mule Drovers, 63
Marriage Licenses, 81
Mortgages, Deeds in Trust, <fcc., 7

Deeds for Conveyance of Real Estate, 37 60
Taxes Levied for State Convention,

Gross Amount,

1,134 27

$ 5,725 31

County Taxes.

All County Purposes, $ 7,674 46



878 Auditor's Statement.

Statement E.—{Continued.)

No. 65.—WASHINGTON COUNTY.

J. M. Bateman, Slieri£f.

State Taxes.

Laud,
Town Property,

White Polls,

Colored Polls,

Agricultural Products,

Solvent Credits,

Money,
Watciies,

Gold and Silver Plated Ware,
Jewelry,
Pleasure Carriages,

Pleasure Horses,

Harps, Pianos, Yiolins, &c..

Salaries and Fees,

Net Income,
Purcliases of Liquors made out of State,

Purchases of Liquors made in the State,

Merchandize,
Commission Merchants,

Ready-made Clothing,

Stud Horses and Jackasses,

Dirks, Pistols, &c.,

Marriage Licenses,

Mortgages, Deeds in Trust, &c.,

Deeds for Conveyance of Real Estate,

Taxes levied for State Convention,

Gross Amount,

County Taxes.

All County Purposes, $ 4,214 38



AuDITOk's SxATEilENT, 879

Statement E,—{Continued.)

1S68. Xo. G6.—WAYI^E COUNTY.

J. C. Rhodes, Sheriff.

State Taxes.

Land, 1,840.93 ; Town Property, 195.89,

White Polls, 219.50 ; Cojored Polls, 27,

Wagons and other Farming Implements,

Horses, Mules and other Stock,

Household Furniture,

Agricultural Products,

Solvent Credits,

Public Bonds and Stocks and Rail Road Shares,

Money,
Capital in any other Business,

Xational Bank Shares,

Watches, 36.80 ; Jewelry, 55c,

Gold and Silver Plated Ware,
Pleasure Carriages, 3G.15 ;

Pleasure Horses, 3,

Harps, Pianos, Violins, &c..

Salaries and Fees, 103.55 ; Net Income, 50.14,

Purchases of Liquors made out of State,

Purchases of Liquors made in the State,

Merchandize, 170.75 ;
Hotels, &c., 28.50,

Commission Merchants,

Ready-made Clothing,

Stud Horses and Jackasses,

Dirks, Pistols, etc..

Dead-heads on Rail Roads,

Concerts and Musical Entertainments,

Circus Exhibitions, 40 ;
Biliard Tal:)les, 10,

Retailers of Spirituous Liquors,

Marriage Licenses,

Mortgages, Deeds in Trust, ttc,

Deeds ior Conveyance of Real Estate,

Taxes Levied for State Convention,

Gross Amount,

County Taxes.

All County Purposes,

2,036
246

10

48

82
50
10
20
10
03
.06

3 01
63
80
05
35
65

37
3

39
14

153
434
75120

199|25

7 87

45
30
69
90

10

75

15

50
18
62

15

50
300
194
62
44 60

1,03692

$ 5,148 48

% 8,311 89



880 Auditor's Statement.

Statement E.—{Continued.)

1868. No. 67.—WATAUGA COUNTY.

John IIokton, Sheriff.

State Taxes.

Laud, $ 387 76
Town Propert}^, 3 60
White Polls, 240 50
Colored Polls, 8 50
Horses, Mules aud other stock, 67
Household Furniture, 05
Agricultural Products, Y 79
Money, 63

Watches, 2 16
Salaries and Fees, 3

Merchandize, 9 14
Ready-made Clothing, 65

Stud Horses and Jackasses, 2 50
Dirks, Pistols, &c.. 1

Marriage Licenses, 25

Deeds for Conveyance of Eeal Estate, 3

Taxes Levied for State Convention,

Gross Amount,

205 30

$ 901 15

County Taxes.

All County Purposes, $ 2,892 51



AtDiTOR's Statement. 881

Stateme^tt ^.—{Continued.)

1868. No. 68.—WILSON COUNTY.

J. W. Wakken, Tax Collector.

State Taxes.

Land,
iToM-n Property,

'White Polls,

Colored Polls,

Wagons and other Farming ImplenicntSj
jHonsehold Furniture,

'Agricultural Products,
iSoIvent Credits,

iPublic Bonds and Stocks and Rail Koad Shares,
Money,
iCapital in any otb.er Business,

Watches.
:Gold and Silver Plated Ware,
j Pleasure Carriages,

{Pleasure Horses,

illarps. Pianos, Violins, &c.,
ISalaries and Fees,

Net Income,
Purchases of Liquors made out of State,

:Purchase3 of Liquors made in the State,

jMerciiandijse,

:Ct)m mission Merchants,
. Ready-made Clothing,

Playing Cards,

Stud ILn'ses and Jackasses,

lAuctioneers,

'Dirks, Pistols, tfec,

'Circus Exhibitiong,

illet lilers of Spirituous Liquors,
I Marriage Licenses,

Taxes Levied for State Convention,

Gross Amount,

County Taxes,
I All County Purposes,

Pub. 50.]

1,120 2i
159|45

3071

17JI50

4|56

3|25
l!45

59il4
109

2T!06

(5 125

3lU2
4!25

4:^14:0

]'25

1^138

12J87
42 81
15590
75

158

6i-

17

85

87
70

96

75

75
49
2<

20(.

n3!o5
0b7 49

$ 3,571 59

$ 6,377 03



8S2 Auditor's Statement.

Statement E.—

(

Con tinned^

18<38. No. 69.—YADKIN COUNTY.

Geoege Nicks, Slieriff,

State Taxe&.

Land, % 902 44
Town Property, 29 60
White Polls,

" 346
Colored Polls, 36 50*

Household Furniture, 1 40
Agricultural Products, 26 41r

Public Bonds and Stocks and Kail Road Shares, 2

Money, 78
Watches, 6 83;

Gold and Silver Plated Ware, 2 88

Pleasure Carriages, 10 50

Pleasure Horses, 1 75

Harps, Pianos, Violins, etc.. 6 63

Salaries and Fees, 4

Purchases of Liquors made in the State^ 25

Merchandize, 10 49
ELotels, etc.. 87
Stud Horses and Jackasses, 9

Dirks, Pistols, &c., 6

Marriage Licenses, 45

Mortgages, Deeds in Trust, &:c.. 8

Deeds tor Conveyance of Peal Estate- 5

Subjects LTnlifted, 7 06

Taxes Levied for State Convention,

Gross Amount,

462 62

$ 1,956 79

County Taxes-,

All County Purposes, % 5,962 76



Auditor's Statement. 883

STATiaiENT E.

—

{Continued.)

^0. VO.—YANCEY COUNTY.

W. E. Pekcy, Slieriff.

State Taxes.
Land,
Town Property,
White Polls,

Colored Polls,

Wagons and other Farming implements,
Horses, Mules and other stock,

Solvent Credits,

Money,
Watches,
Pleasure Carriages,

Purchases of Liquors made out of the State,
Purchases of Liquors made in the State,
Merdiandize,
Ready-made Clothing,

Stud Horses and Jackasses,
Dirks, Pistols, tfcc,

[Marriage Licenses,

Deeds for Conveyance of Real Estate,
jTaxes Levitid for State Convention,

Gross Amount, 852 .tl

County
AH County Purposes,

Taxes.

2,316 22



884 Auditor's Statement.

STATEMENT F,

Showiny the Aggregate amount of State Taxes derived from the various

subjects of Taxation in the Staie^ as taTcen from, such lists as are on

fie:

1868.
!

Land, $ 82,217 33
Town Property, 7,40T 95
White Polls, 22,218 50
Colored Polls, 7,933 50
Wagons and other Farming Implements, 36 44
Horses, Mules and other stock, 23 05
Household Furniture, 172 24
Agrienltnral Products, 168 50
Solvent Credits, 4,037 60
Public Bonds and Stocks and Eail Eoad Shares, 607 96
Money,
Ships, Boats, &c..

1,138 99
59 58

Capital in any other Business, 225 20
National Bank Shares, 324 76
Watches, 1,837 01
Gold and Silver Plated Ware, 306 46
Jewelry, 9 87
Pleasure Carriages, 2,255 56
Pleasure Horees, 116 76

j
Harps, Pianos, Yiolins, &c., 1,145 96
Salaries and Fees, 1,648 04
Net Income, 2,190 93
Purchases of Liqnors made out of State, 9,175 03
Purchases of Liquors made in the State, 3,031 68
jToll C-rates, Fei-ries and Bridges, 163 70
Gates across Highways, 210 50
Merchandize, 7,060 26
Commission Merchants, 265 53
JReady-made Clothing, 1,778 13
Hotels, &c., 236 QQ
Gas Companies^, 101 51

jBroliers, 405
Plajiiig Cards, 45
Stnd Horses and Jackasses, ' 770
•Auctioneers, ^ 200 79



Auditoe's Statement. 885

Statement F.—{Coniintied.)

1868. Dirks, Pistols, <Src., $ 1,528 80

Dead-hends on Eail Roads, 129 06

Collateral Descents, 170 39

Traveling Theatrical Companies, 20

Concerts and Musical Entertainments, 40
Circus Exhibitions, 912.50

Itinerants for Amusements, 7j50

Billiard Tables, 260
Ten Pin Alleys, 37150

Livery Stables, 73|

Retailers of Spirituous Liquors, 5,537'50

Liquor Distillers, 116 63

Non-Resident Dentists and Daguerreotypists, •lOJ

N"on Resident Horse and Mule Drovers, 45172

Peddlers, 40
Itinerant Liquor Sellers, 25

Gypsies, 50

Distress, 6!95

Marriage Licenses, 7,159!30

Mortgages, Deeds in Trust, &c.. 577|39

Dees for Conveyance of Real Estate, 829i91

Subjects Unlisted, 147 78

Arrears for Insolvents, 30 50

Delinquents for 1866-67, 274 41

Taxes Levied for State Convention, 19,173 27

$ 226,765 10



Auditor's STAfEsffiNT.

STATEMENT G,

Shoiaing the numler of ^\7l^te and Colored Polls in the several Counties

in the State on i^hich taxes were j^o^id

:

COUNTIES.

Alamance,
Alexander,
Alleghany,
Anson,
Aslie,

Beaufort,

Bertie,

Burke,
Cabarrus,

Catawba,
Caswell,

Caldwell,

Camden,
Chatham,
Cherokee,

Chowan,
Cleveland,

Clay,

Columbus,
Craven,
Currituck,

Davidson,
Davie,
Duplin,
Edgecombe,
Forsythe,

Franklin,

Gates,

Granville,

Guilford,

Halifax,

Harnett,
Hertford,

WHITE
POLLS.

COLORED
POLLS.

T82 262
445 26
249 5

641
671 38
509 61
5Y5 344
544 202
801 326
T25 IT
645 922
499 77
873 89
982 24
514 13
375 96
667 53
248 7
555 293
904 175
610 105

1,236 141
656 281
786 470
917 1,394
969 246
634 44
416 83
853 52

1,355 466
107
506 76
420 136



Actditor's Statement. S87

Statement G.—{Continued^

COrXTIES
WHITE
POLLS.

COLORED
POLLS.

Hyde, 0^9 184
Iredell, 1,058 3S9
Jones, 318 213
Lenoir, 538 304
Lincoln, 551 213
Madison, 672 28
Martin, 559 313
McDowell, 451 86
Mecklenbnrg, 1,098 155
Mitchell, 248 22
Moore, 736 88
Montgomery, 452 182
Nash, 614 465
Northampton, 679 934
Orange, 1,051 557
Perqnimans, 511 215
Person, 472 102
Polk, 187 55
Randolph, 1,321 280
Richmond, 401 336
EoV)eson, 947 077
Rockingham, 794 250
Rowan, 1,176 298
Rntherford, 692 199
Sampson, 893 570
Stanly, 383 111
Stokes, 616 •187
Surry, 565 57
Transylvania, 337 40
Lnion, 716 34
Warren, 505 1,127
AVasliington, 412 1(53

"Wayne, 439 54
Watauga, 481 17
Wilson, 614 349
Yadkin, 692 73
Yancey, 411 25



AuDrroK^s Statement.

STATEMENT II,

Showing the nwnler of Acres of Land^ Yahiation of Land, and the

Aggregate Valuation of Real Estate of every County in the State^

Jrom which returns %oere received jyvior to Sejptember ZQth, 1868;

COUNTIES.
NO. ACKES.
LAND.

VALUATION
LAND.

VALUATION
TOWN

PROPBKTY.

AGGKEGATE
VALUE HEAL

ESTATE

Alamauoe, 250,467 # 1.364,335 $ 44,227 $ 1,408,502

Alexander, 151.100 035,100 23,550 658,050
Alleghany, 118,391 333,494 333,494

Anson, 298,228 1.474,095 64,375 1,539,070

Ashe, 245,075 622,514 18.225 040,739

Beaufort, 405,039 942,789 315.853 1,255.643

Bertie, 295,724 1,608,065 39,855 1,647,920

Bnrke, 191,953 781,198 95,050 876,848
Cabarrus, 227,850 1,691,708 138,268 1,829,97(>

Catawba, 241,802 1.421,926 31,332 1,453.258

Caswell, 253,387 2,210,509 137.200 2,347,700

Caldwell,. 219,705 964,275 32,865 997,140
Camden, 115,608 533,550 533,550
Chatham, 480,048 1,949,209 61.848 2,011,057
Cherokee, 089,932 443,949 28,380 472,329
Chowan, 93.233 700,484 154,411 854,895
Cleveland, 329.771 975,470 89,081 1,004,551

Clay, 103.487 141.450 185 141,035
Columbus, 360.089 652,176 24.915 670,091

Craven, 418,328 634,724 640,700* 1,275,424

Currituck, 128.906 545.797 545,797
Davidson, 358.343 1,899,040 114,122 2,013,162

Davie, 160,057 1.180.432 66.140 1,246,572

Duplin, 454,197 1.191,300 78,341 1,269,641

Edgecombe, 319.222 3,274,121 244.91c* 3,519,03&

Forsyth, 206,609 1,208,090 331.015 1,539,705

Franklin, 255,943 1,322,306 151,695 1,474,001

Gates, 154,930 753,919 15,800 769,71(>

Granville, 424,050 2,975,125 284,547 3,259,672

Guilford, 403.205 2,175,053 371,705 2,547,358

Halifax, 364,146 2,741,107 221,229 2,902,33(>

Harnett, 329.461 640,965 10,210 657,175
Hertford, 189,078 981,825 149,904 l,131,72f>

Hyde, 141.077 888.242 888,242
Iredell, 358,473 1,676,674 163,7S>5 1,840,459

Jones, 202,932 096.510 18,750 7^.5,260

L'jn(jir, 212,897 1,141,283 130,565 1,271,848



Auditor's Statement. Sd9

Statement H.—{Coiitinued.)

COUNTIES.
XO. ACKES.

LAND.
VALUATION

LAND.

TALUATION
TOWN

PKOPKHTY.

aggregate
REAL

ESTATE.

Lincoln, 151,403 $ 1,062,658 $ 156.948 $ 1,219,600

]\Iaclison, 209,366 358.220 6.910 365 130
Martin, 223,027 1,071,101 126.015 1,197.110

]\IcDowcll, 209,932 721,634 15,542 737.176

i^Iccklenburg, 309,225 1,967.663 734.480 2,702,143

Mitchell, 184.284 242,189 1,139 243,328

Moore, 480,200 967,425 20.315 987.740

Jlontgomcry, 282,099 534,331 8.625 542.95G
Nash, 309,408 1.435.336 12.510 1.447,846

Northampton, 316,419 2.087,152 36 610 2.123.762

Orange. 357,095 2.050,798 334.382 2.385.180

Perquimans, 135,963 947,794 46.893 994,687

Person, 219.759 1,308.550 22,750 1.331,300

Polk, 192.674 460.525 13.218 473,473
Piandolpli, 459,479 1,744.675 55,183 1.799,858

liichmond, 368,107 1,038,080 20,845 1.058,925

Robeson, 570.123 1,401,013 49,605 1.450.618

liockingliam, 325.319 1,948.066 54.854 2,002.920

Ilowan, 306,543 1.990.437 478.270 2.468,707

Rntlierforil, 295.675 1,041.015 75.400 1.116,415

Sampson, 487.106 1,436,007 79,787 1,515,794

Stanly, 223.331 521,732 11,130 532.803

Stokes, 249,651 935,775 25.835 901,610

Surr\% 292,439 1,135,190 53,795 1,188.985

Transylvania, 154.952 442.334 4,176 4-16,510

Union, 343.009 1,029.474 49.715 1.079.219

"Warren, 298,158 1,816,154 158,()50 1,!)74.804

"Washington, 163,392 531,480 51.905 583,385

"Wayne, 314.521 1,863,002 186.893 2,049,895

"Watauga, 190,174 387,761 3.505 39:.26G
"Wil.«on, 203.705 1,120.235 150.455 1,279,690

Yadkin, 195,789 895.431 29,606 925,037

Yancey, 161,714 331,015 9,«00 340,815

19,029,034 $ 82,204,267 $ 7,386,019 $ 80,590,286
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INDEX
TO THE

PUBLIC LAWS AND RESOLUTIONS,

SESSION 1868--'69.

A.
ADMINISTRATOR.

public, liow appointed; bond .

when enlarged ; renewed,
oath

;
when to obtain letters,

rights and powers
; inventory,

judge to issue order; probate power
to vacate : new assets, &c

,

trust estate in i)ersonalty,

Avjiat proceeds deemed assets,

what ;eal assets; distinction abol-
ished between legal and equita-
ble assets,

crops when assets,

power to sell personalty,

the same as to collector,

sales how made
; for cash,

sales of evidences of debt,

proceeds of sales how secured,
hours of sale

;
power under will,

order of payment ; rate of,

no preference allowed, .

debts not due; those due,
advertising for claims, .

liow made ; how proved,
copj filed a record of court, .

notice personally served,

affidavits may be required, .

referring claim,

limitatitm of action,

remedy against heirs, &c.,
omission to prevent claim, .

costs against administrator,
umievised real estate chargeable
debtor named executor not dis-

charged,

Faffe.

257
257
258
259

250
259
200

260
200
261
261

261
261
262
262
268
263
264
264
264
265
265
265
265
266
266
266
26 6

267

267

ADMINISTRATOR—ro/ji-w.Ycr/,

no lien created by commencement
ofsuit, ....

application to sell realty,

the [jetilion; heirs and devisees par
ties,

infant defendant ; issue, " .

issu^of title,

power of clerk ; order of sale,

notice of saie ; what realty sold,

proviso
;
judgment in case of fraud

nlent conveyance,
intestate's estate how distributed
advancements to be accounted for,

children advanced, &c.,
san)e refusing to account,
illegitimate children ; to be nest of

kin,

illesitimate children ne.-^t of kin to
each other, . . . .

executor to pay over in two years
sum's reserved, . . . ,

gifts to isMue, dying and leaving is.'j

.

children born after will executed!
general {wwers and duties, chap. 7,

i,ights in actions survive, &c.,
exceptions, (1, 2, 3, 4,).
deed made by executor when
proviso

; land devised sold by ex.
who ex. de sen tort; devastavit,
right of action to survive to ex.
for wrongful act, or neglect,
measure of damages therein,
how recovery applied,

recovery of assets and possession.

2G7
267

268
268
2()8

269
269

269
270
271

271
271

272

272
272
272
273
273
27*
274
274
274
275
275
276
27C
276
270
277
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ADMINISTRATOR-TO«i!("««.Y/.
eiecutois, &:c., to bold as joint ten

ants, ....
sales of realty under will,

when property paid to the Uuivef
sity,

bidding in realtj',

promises, &c., to c?.arge ex. in wri
ting, ....

all aciior.s in a representatire ca

pacity, ....
appearance by one of several ex's

actions against ex's by creditors

legacies and distributive shfires

right of succeeding ex'r, &c.,

actions contiuued in cases where
when ex'r to give bond (1, 2, 3,)
remedy thereon,

bond ])rosecuted on revocation,

requiring now bonds, &c.,

surety in danger of loss,

surety entitled to relief,

revocation c-f letters for failure, &c,
appointment of successor, .

administering before letters, .

service on absent ex'r, .

commissions allovved
;
proviso,

may file petition for tettlement,

payment of legacy, &c.,

liability and compensation of clerks

liability of heirs, legatees, &c., c,

liabilities jointly for debt,

liability its limit; appointment of
receiver, . . . .

"

jn-iority of debts ; defence, &c.
debts paid estimated as unjiaid

conveyances by heir or devisee
void

bow to compel contribution,

specific devisee, when entitled,

of what lands, after born child, &c
of what personalty such share, &c
intestate estate to be applied, &c
decree of contribution

;
proviso

how to proceed ifno petition is filed

miscellaneous : (chap. 9,)

right of dower saved,
Avhat laws repealed,

AGRICULTURAL.
Cape Fear Association,

body politic; name; pov.'ers, &c.
cotmty of New Hanover may aid
city of Wilmington the same,
proviso ; this a public act,

ALLEGHANY.
countv transferred to tenth district

ALEXANDER.
county to lay special tax,

(see tax, for other counties.)

277
277

277
278

278

279
279
279
279
280
280
280
281
281
281
282
281
282
282
283
283
283
284
284
284
284

285
285
286

286
286
287
287
287
287
288
289
289
289
289

532
533
533
533
533

119

329

ASHE.
county authorizing sheriff to collect

taxes, .....
(see relief and arrears for other

acts,)

ARREARS.
of taxes from Joseph Cobb, of

Edgecombe,
William Fields, of Lenoir,

J. W. C. Piercy, of Cherokee,
Rufus Galloway, Brunswick,
John L. Eanks, of Johnston, .

sheriff of Beaufort,
from James I. Moore, of Granville

for countv of Davidson,
ASSESSMENT.

of property in 1869,

time extended ; further extension

proviso ; sheriffs to renew bonds
ASYLUM.

Lunatic, act concerning ; name, .

government of and vacancies .

supervisors
; board to serve without

reward, ....
annual meetings ; superintendent,
term of office ; assistant physician,

treasurer, steward and matron,
salaries; proviso; duties of sup't,

by-laws and regulations,

meetings of the board,
transfers from jail to . . .

criminal insane: committed,
admission

; affidavit,

warrant
;
justices to examine, .

removal by ; form of Avarrant to

sheriff,

report to clerk of court; questions
and replies

superintendent to convene board,
delivery of patient ; discharge of

insane, . ...
affidavit of citizen, &c. ; warrant,

examination and committal,
copy of proceedings returned, &c.,

judge's order for discharge; proviso,

bond payable to State,

damages lor use of insane,

form ofbond; when insane returned,

number and pay of guar.l
;
paid,

how, .....
act to secure against fire,

no county to levy tax for,

moneys paid to treasurer of

when directed to be paid to State

Treasurer, ....
Treasurer's duty ; bond, .

clerk, visitors, &c.,

fiscal year ; board to settle claims,

appropriation for present year,

133

560
573
595
597
598
609
531
483

553
553
553

139
139

140
140
140
141
141
141
141
142
142
142
143

143

144
145

145
146
146
146
146
146
147
147

148
113
148
149

146
149
149
150
150



INDEX. 895

ASYLVSl—coDtinued.
Asylum—deaf, dumb and blind

appropriation for,

ATLANTIC, TENN. & OHIO R. R.
public Tieasuier to deliver bonds
coupon bonds deposited ; State's

lien

failure to pay ; entry upon,
tax levied

; discbarjje of bonds,

books to open ; mode of valuation

amendments of August 9, 18G8
repealed, ....

no discrimination
;
proviso, .

rales, penalty, local rates, road
guage, ....

interest, how applied,

56
56

97 1

97 I

97
I

98!

i

98!

98:

99
99

ATLANTIC, TENN. & O. R. T.—ccutinued.
proviso ; security retaineil . . 100
act auieuded, . . • . JUO
Atlantic & N. C. R. E.—act of con-

solidation, ....
to form one company

;
proviso, . 77

question submitted to stockholders, 78
stock, how valued

; directors, . 78
in force ninety years, . . 7i)

sonsolidaliou, when, . . . 7y
no discrimination iu rates, 7f)

ATTORNEY.
citizen to practice as, how, . i ] g

ATTACHMENT.
judgmeuls in, valid since c. c. p., yoo

B.

BEAUFORT HARBOR.
steam ferry company, . . . 113
powers and privileges, . . 114
may build boats ; capital, . . 114
directors; how shares shall vole, 114
oflicors ; liow elected, . . . 114

BOARD OF EDUCATION.
act in relation to property of, . 184

BONDS.
Jackson county to issue, . . 590
sufficiency of sherifFs, . . 596
commits oner's to examine, . . 596
to take new, or justify old, . 596
liability for loss, when, . . . 596
commi-^sioners to call meeting, . 596

BOUNDARY.
between Wilkes and Watauga, . 565

BRIDGE.
across Catawba river, . . 557

BRIDGE—conthmed.

John's river, in Burke,
corporators

; ford ; a hiahway
assessors appointed : pet. not neces-

sary, . . . . .

in force for fifty years,
toll across Haw River,

BRIBERY.
act to punish, at elections,

officers guilty of, a felony.
bribery

; accused may testify,

who liable to indictment,
forfeit, &c., at, &c. ; solicitor pros-

ecutes, ....
paid bv public Treasurer

BURIAL EXPENSES.
of Hon. Richard I. Wyiuie
of Hon. D. J. Rich, .

413
413

413
414
MOO

423
424
424
424

42j
425

146
452

C.

CAPITOL.
assijjnment of rooms in,

CENTRAL N. C. R. R. CO.
incorporation of ; corj)orators, .

cornoiate rights ; capital,

subscription of stock,

annual meetings; directors, &c., .

proviso; board of directors; enforce

j)aynie!it, ....
building contracts; guage of,

CHERAW AND COAL FIELD R. R.

COMPANY.
authorized to continue construction,

proviso lo ordinance repealed, .

name changed ; no discrimination,

CAPE FEAR RIVER.
128 obstructions in, removed ino

CALDWELL AND WATAUGA t'uRnI
135 PIKE, . 1-5.3

135 CARTERET COUNTY.
^36 taxes; how collectable for 1S68, . 4.1

137 remedy against sheriff for faililre' 45
CESSION.

139
I

of certain landH in Wake to U S 4"!
138 CUMBERLAND COUNTY.

I

to isBue bonds, . o(^{

^CONGRESSIONAL ELECTIOxN.'
46

I
act concerning, ycy

46 jCLERK OF SUPREME COURT.
46 salary and fees, . , 350
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CHARITIES—PUBLIC -ACT RE-
SPECTING.

board, how elected by General As-
sembly, ....

meetiii'is ; to supervise public insti-

tutions,

pay ; duty to report crimes, &c.,

special attention
;
visits and reports,

the in.sane ; niayrequiie report .

annual repoi't ; special in 1870,

CODE OF CIVIL PROCEDURE.
act suspending in certain cases,

all civil actions to begin with sum-
mons

the summons
;
plaintiff to file com-

plaint,

defendant to appear ; issue to stand
for trial, ....

summons now in hand to be returned,

])roviso; further proviso,

when sale is valid; value of property,

proviso ; when trust properly sold,

espcutions to be listed
;
proviso, .

nolhins lierein repeals code,

amendment of, as to commence-
ment, of certain actions,

act amending, ....
revised ; certain parts repealed,

amends sees. 4'J8, 409, 143, 5C5,

428, 117 113, 495, . . SS
arai^nded : docketing justices judg-

uient,

repeals what
;
pub. of justice's at-

tachment, ....
act to amend title of, .

title 68 amended,
also chap. 2, title 19, .

section added to,

furiiislicd to county commisaioners,

title XXI amended, see fees,

title XX do,

COURTS.
change in Hyde and Martin,

transfer of military business to,

special terras of Su[)prior,

notice to chairman of county com-
missioners, ....

power of court ; terms to last,

judge to report; cleik ditto, .

snbi)ccnas ;
grand jurors,

judges transferred, ho'v,

county
;
power of commissioners, .

special for Wihisingtou and New-
berne, .....

county ; act legalizing chairman'3

acts,

lirne of holding superior, . 120,

see times of changing in,

criminal cases transferred from the

docket of Craven county to Su-
perior Court docket, ,

416

415
415
416
416
417

179

170

180

180
180
180
181
181
181

182

225
351

351

^-84

219

210
220
132
134
550
608
643
64-3

123
611
644

645
G45
645
646
646
584

604

107

127

59

COUNTIES.
government of; survey when made
act relating to government of,

CATAWBA RIVER.
act as to felling trees therein,

CRIMINAL ACTIONS.
returnable to next term,

secretary of State to furnigh sheriff,

CONTEMPT.
proceedings in, .

what constitutes
;
puniahment,

courts may punish summarily,
who may punish ; conmiisBioncr;

also, . . ; .

offender to appear and show canse
clerk, sheriff, register, &c., pun

ished, ....
parties to suits; acting without au

thority, ....
refusing or neglecting; jurors con

niving, ....
inferior officers ; other cases,

proceedings conducted,

to sastain action, what necessary,

CRIMINAL CASES.
proceedings in, . . .

b}' persons at a riot, &c.,

summoned before a judge,

peace oflicers in certain cases,

may break open doors to prevent e

felony, ....
who, and when to arrest a felon

suspected persons, &c.,

arrest without warrant,

outlaws ; who, and bow outlawed
CRIMES.

commission of, proceedings, .

peace officers ; chief justice, &c
complaint to magistrates,

^vlien warrant to issue,

to whom directed; on its return

party complained of,

how discharged ; recognized,

breach of peace, &c. ; recognizance

if complainant does not appear,
recognizance; whendeemedbroken
evidence of breach ; costs,

chap. lit, the arrest and esaraination

commitment for trial and bail

what officers to act ; duty of justice

on examination ; when wai;rants

to run, ....
bow endorsed j iust ice not liable for.

duty of persons arresting,

when offence not capital,

duty of magistrate on bailing, .

refusing to bail ; capital offence

before what magistrate to be
brought, ....

his duty; to examine prisoners

prisoner to be informed, ,
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CB.l'SiES—continued.
answer in writing; witnesses ex-

amined, ..... 440
may be separated ; testimony re-

duced to writing, . . . 440
duty of magistrates ; recognizance, 440
refusal of witness to give name, 441
bail, when allowed, . . , 441
examination to be certified, . 442
penaltyfor failure ; magistrate asso-

ciate another with him, . . 442
who may be let to bail, . . . 442
who let ; officers letting to file, &c., 443
what commitment shall state, . 443
(name; offence ; officer ; discharge

;

court,) 443
to what jail commitment made, 444
fugitives

;
justice to report to Gov-

ernor, ..... 444
his duty therein ;

duty of sheriff", 445
of search warrants. . . . 445
fonns ; costs, &c., . . . 446
chap. IV, final jurisdiction, &c., . 447
jurisdiction ; assault and battery, 447
indictable trespasses ; stolen goods, 447
offences punishable by penalty only, 447
what gives jurisdiction, . . 447
where no jurisdiction, . . . 448
if no jury be asked for, . . . 449
trial by ; appeal

;
papers sent to

clerk 449
copies furnished on request, . 450
finding and sentence; fines and

costs, ..... 450
party to pay costs before discharged, 450
what commitment to set forth, . 450
what fees allowed justice, . . 451
who to pay costs, .... 451

CONVICTS.
act employing to build penitentiary

repealed, 123
CATTLE.

to protect from distemper, . . 124
CONTENTNEA CREEK.

felling trees therein prevented, . 532

COMMISSIONERS.

of navigation and pilotage, .

power of board ; authority, &c.,
harbor master; charges, &c.,
rates set up; commissioners,
oath ; Governor appoints,

CORPORATIONS.
act authorizing formation of,

for manufacturing, mining. mechan-
ical, chemical and other purposes,
what companies authorized and
how,

proviso as to banking and insurance
certificate attested by clerk, .

form of ; duration of company,
officers ; business in other States
when declared a body politic,

stock, &C., how managed,
failue to elect trustees, !

president and other officers,

trustees may demand, &c.,
may purchase,
to make laws,

stock deemed personalty,
annual report,

certificate
; legal evidence, .

stockholders liable ; certificate,

dividend
; loans

; false certificate
liability of stockholder,
executors,&c., representing shares
stockholders liable for debts,
company may increase or diminish
trustees to publish notice of meet

iug,

organization of meeting, &c.,
when indebtedness exceeds capital,
corporation may secure payment

of debts, ....
private property personally liable
duty of trustees, .

penalty for neglect; Treasurer';
duty, ....

penalty as to Treasurer,

554
564
555
555
556

669

669
670
670
671
672
672
672
673
673
673
674
674
674
674
675
675
676
677
677
677
677

678
679
679

679
680
680

681
681

D.

DEEDS MORTGAGE.
act concerning, .... 651
registry of deeds required October

1, 1869 610

Pub. 57.]

DIVORCE.
chap. 39, 8. 3, Rev.^Code amended, 328
court power to issue writ, . . 828
proviso

; conflicting laws repealed, 323
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E.
EDiCfCATION.

board of, to sell stock, .

public iostructioD,

who the board ; the fund,

studies ; text-books, &c.
auditor to keep a separate account,

who treasurer of board,
fund distributed

;
paid to County-

Treasurer, ....
moneys paid to Treasurer, ,

commissioners to levy tax
;
proviso

county treasurer to hold funds,

keep account with townships,

fund disbursed ; teachers how paid
treasurer to report ; school com

mittee, ....
a body politic ; school houses how

located, ....
report of committee ; maps, &c

_

duties of committee generally,

not to receive funds ; visit school

failure of township to provide,

committee to hire teachers, .

payment of wages; report annually
report read ; committee make es

timate, ....
settlement with county treasurer,

arrangement with adjacent town
ship,

committee to take census ; report

county examiner; superintendent
nominates,

per diem of examiner
;
powers,

examines teachers ; keeps record

report of superintendent,

enforce course of study, &c.,

preserve reports ; make committee
repair, ....

certificate; who admitted to school

course of study; school day for

children, ....
teachers dismissed for violation,

minors
;
pupils how admitted,

defacing school house ; teachers,

shall keep register; salary, .

pupil accountable, expulsion,

appeal; reinstated; separate schools

capitation tax ; how collected,

appropriation otherwise,

distribution of funds
;
proviso,

school money how used,

committee to appoint clerk, .

duty
;
pay ; liable for damages,

school officers to deliver property

to successors, .

penalty for neglect ; oath of office,

fines how collected; disputes,

office of superintendent,

810
458
458
458
458
458

459
459
459
460
460
460

460

461
462
462
463
464
464
465

465
466

466
466

467
467
468
468
468

469
469

469
470
470
470
470
470
471
471
471
472
472
472
472

473
473
473
474

EDUCATION—coMC«M?#f<?.

seal ; disbursements,
furniture, fuel and stationery,

enforce regulations ; report to Gov,
what the report shall contain,

apportion school fund, &c , .

prepai'e and print forms,

deliver on demand,
no child excluded ; forfeitures,

refusal to qualify
;
penalties,

diseased children ; reasons for ex
eluding ; may recover damages,

school day, and term
;
year, .

ELECTIONS.
act authorizing in certain towns,
time ; registry of votes ; certificates

term of office ; elections legalized

municipal to validate, .

ENTRY TAKER,
act concerning,

ditto,

who to be ; when a vacancy ; bond
where office to be kept,

oaths and fees ; validates certain

entries, ....
ENDORSERS.

act to benefit, and securities,

written notice by
;
proviso, .

negligence to operate as a discharge

proviso ; notice to be in writing,

EXECUTIVE MANSION,
act to furnish, repealed,

EXECUTORS. (See Administrators
to return inventory,

pover of. to sell personalty, &c.
payment of debts ; debts due,

advertising for claims ; costs,

debtor named, not discharged,

to pay over at the end of two years

general powers and duties of,

who chargeable as ex. de son tort,

devastavit by ; right of action sur
vivos,.....

recovery of assets and possession

ex'rs to hold in joint tenancy,

appearance by one of several,

actions against and by creditor,

legacies and distributive shares,

right of succeeding ex'r, &c.,

when to give bond (1, 2, 3,) .

remedy on bond, new bonds,

.

service on absent ex'r, how made
commissions allowed

;
proviso,

may file petitioa for settlement,

payment of legacy or distributive

shares

EXECUTION.
•r}_ act establishing days and placas

474
474
474
474
475
475
476
476
476

477
477

104
105
105
483

223
420
420
420

421

581
581
582
582

105

258
261

263-4
264-6
266
272
274
275

276
277
277
279
279
279
280
280
281
283
283
283

284

L5.
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EXECUTION—^-owitfij^fi.

for selling real estate unde^ ^

(*hap. 45 Rev. Code repealed.,

repealed all private acts allovring

land to be sold,

when not to invalidate,

sold at court house door ;
when, .

sheriff may postpone ;
advertised,

to serve a copy, &c..

585
585

585
585
586
586
586

EXECUTION—con^wjM^i.

to ratify stays of, granted by jus-

tices in certain cases,

EXEMPTION.
of property held for educational

purposes, . . -

trustees to transmit afiB davit,

affidavit ; superintendent's duty, .

certificate ; transmitted, exemption,

e^ES-

568
568
568
569

FAYETTEVILLE.
town of, to issue bonds,

FENCE.
Neuse River a lawful

;
proviso,

also Reedy Fork of Haw River, .

FENCES DIVISION.
general rule ; when one owner has

put up fence

value of, how ascertained,

what the report further to state, .

returned to register of deeds,

who bound by judgment therein, .

remedy in case of delinquency,

how owner may relieve himself, .

FERRY.
across Neuse River in Craven co.,

across Peedee River,

also the Yadkin, ....
re-opened from Wiggins Creek to

Newberne, . . . •

public, across East Branch of Cape
Fear,

FELONY.
going masked, disguised, or painted,

FEES.
taking, illegally, prevented,

Code Civil Procedure, title XXI
amended, ....

of officers, by whom and how paid.

201

559
580

647
647
648
648
648
649
649

59
291
577

603

604

613

363

657
657

FEES

—

continued.

copy sheet defined ; fees oa return

to secretary,

clerk to furnish blank writs,
_.

who pays cost in criminal actions,

if convict be insolvent,

how received by officers,

of solicitor,

clerks of Superior Court in civU

actions, ....
clerks criminal actions,

register of deeds,

sherifi", ....
coroners, . . • •

justices of the peace,

constables, ....
jurors, ....
and salary of clerk of Supremo

Court, ....
of witnesses, . . •

FISHERIES.
in Carteret county,

obstructing fish in Little River

Johnston county,

FUGITIVES.
from justice, act respecting,

Governor may issue reward,

to whom paid ; officers indictable,

detective force
;
pay for arrest.

658
658
658
659
659
659

662
663
663
664
666
666
667
668

668
668

583

228

126
126
126
127

G.

GUARDIAN AND WARD.
father may appoint ; effect, .

by deed or will
;
powers and lia

biUties, ....
tutor and guardian, support, &c.,

disbursements and commissions,

divorce ; in case of divorce, .

guardian when father living,

bond ; action thereon, .

property in common, return,

compelling return ;
new assets,

annual amount ; renewal of bond,

guardian failing to renew,

585

58.5

535
58C
536
536
5.57

587
538
538
538

GUARDIAN AND YfAKD—emiifiued.^

power and duty of probat* courts,

suit to be brought by solicitor,

property, how obtained from re-

ceiver, ....
to take charge of ward's estate,

sale of perishable property, .

sales and rentings, how made,

may lease when,
compound interest ; liability of,

may invesl in bonds; liability of

land,

may sell timber
;
plate te be kept,

539
540

540
540
540
541
541
541

542;

54a
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GUAKDIAN AND y^ABD—continued.

foreign guardian may remove es-

tate, ....
what pet. must show, .

who defendants ; courts' power,
estates of wards, when sold,

property substituted ; ward's debts

sureties in danger of loss,

542
543
543
543
546
545

GUARDIAN AND ^fABU—continued.

interlocutory order; resignation,

duty of grand jury; orphan's es
tate, ....

costs and fees ; disbursements,

commissions ;
liability of judges,

for other defaults
;
punishment,

old guardians, repeals,

545

546
546
547
547
548

H.

JIABEAS CORPUS.
in what cases application made
when denied, (1, 2, 3, 4,)

by whom application made, .

more of making same,
what to contain, (1, 2, 3, 4, 5,)

when not granted,

defect of form ; when sufScient,

penalty for refusing to grant,

writ may issue without application

notice to parties interested, .

to district solicitor,

production of the body,
attachment on failure to obey,

when a sheriiF fails to return,

precept to bring in a party, .

power of the courts,

proceedings on the return of writ

party to be discharged, when,
remanded, when, .

bailed or remanded, when,
proceedings in case of sickness,

penalty for disobedience to order,

officer not liable
;
penalty for com

mitting, ....
for neglecting to obey writ,

false return; penalty for concealing,

aiders and abettors,

writ, returnable, when,
by whom served and manner of

service, ....
persons committing for capital of'

fences, ....
subpoenas for witnesses,

cost; custody and disposition ol

infants, ....
ad testificandum, .

justices of the peace and judges of

pBobate, ....
application, and what to contain
service of writ, and by whom,
feeB, and bond on service,

291
292
292
292
293
293
294
294
294
295
295
296
296
296
297
297
297
297
298
299
299
299

300
300
300
301
301

301

302
302

202
303

303
303
304
304

HABEAS COEPUS
duty of officers

;
prisoners re-

manded, 304
HENDERSONVILLE.

mayor and com'ission'rs appointed, 133
HOMESTEAD.

act creating homestead, when and
how exempted, .... 331

sheriff to summon appraisers, . 332
their duty ; return, . . , 332
levy made on the excess, . . 333
appraisers to elect ; assessors, . 333
to set apart property ; register to

endorse, 334
dying without homestead set apart, 334
petition filed before a justice, . 334
appraisal of personal property, . 335
return of same

; who appraisers, 334
tracts not contiguous included, . 335
costs, how charged ; liability of

officer, 336
of appraiser ; misdemeanor, . 336
judgments, creditor dissatisfied, . 337
who disqualified to act as officer, 337
when exemption made or re-alloted, 337
cost hereof; how paid, , . 338
how vacated ; fees ; laying oflf ex-

emption, 338
act repealed ; forms, . . . 339
form of appraisers return, . . 339
petition for, before a justice, . 340
personalty appraised, . . . 341
certificate of qualification, . . 341
forms on minute docket, . . 342

HUNTING.
on Sabbath prohibited, . . 59
penalty, and proviso, ... 60
wild fowl with fire in Carteret and

other counties, .... 601

HALIFAX COUNTY.
act respecting public buildings and

bridges therein, . . . 453
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I.

IMPEACHMENT.
trial for; quonim; article exhibited,

powers of court ; of presiding of-

ficer, ....
chief justice to preside, when,
accused to appear; two-thirds to

convict, ....
judgment on conviction,

oflScers suspended ; of president of

senate, ....
indictment after conviction,

officers liable, when,
INSANE ASYLUM.

(see asylum,")

INSOLVENT AND IMPRISONED
DEBTORS.

act,

petition of ; schedule and affidavit,

schedule to contain, what,

order to show cause ; notice,

proceedings before clerk,

fraud suggested; proceedings,

order of discharge,

(chap. 2,) proceedings by debtor.

409

410
410

411
411

412
412
412

388
388
889
389
390
390
390
391

IN. AND IM. DEBTORS—<;ontinued.

who entitled; application, when
nature of; oath, .

notice; suggestion of fraud,

when no fraud suggested,

debtor may give bond,

in case of sickness or death

order of discharge
;
judgment,

proceedings after issue; sun-en

render of, ...
false swearing

;
penalty,

prison fees
;
prison bounds, .

(chap. 3,) who entitled to discharge

application, how made ; notice,

warrant to bring prisoner,

proceeding befoi-e the court,

oath ; who may suggest fraud,

(chap. 4,) when application made,

to whom ; trustee appointed,

duty of trustee,

(chap. 5,) general powers and duty

when returns made ; oath
;

disability of trustee ;
repeals chap

59,R.C., .

J.

JURY TRIALS.
for second week of court,

JUSTICES OF THE PEACE.
civil proceedings; forms proper,

summary forms ; release,

affidavit in attachment,

second form ; against foreign cor

poration

undertaking upon attachment,
warrant of ; officers' return .

inventory of property attached,

notice of levy on property not de
liverable; certificate, ,

order directing third person to ap-

pear,

attachment to enforce obedience,

undertaking on discharge of,

acknowledgment and affidavit of

sureties, ....
order vacating, on security, .

publication; on arre.st of bail,

affidavit for arrest on fraud, debt,

where defendant is non-resident or

about to move, .

undertaking on arrest, .

order of arrest; undertaking of

bail,

notice of exception to, .

of justification of bail, .

442

485
486
487

489
489
491
491

492

493
494
495

495
496
497
497

499
499

499
501
502

JUSTICES OF THE YEACE—continued.

notice of other bail,

justification of bail,

allowance of bail ; subpoena to tes

tify ; duces tecum ; oaths of ev,

defaulting witness; proceedings,

trial by jury ; forms ; venire,

juror's oath ; constable,

summons against defaulting juror,

forms in demurrer and proceedings

to complaint ; answer, .

judgment on the same, .

entries on justice's docket, .

forms of appeal ; of notice of

return to notice, &c., .

notice, where new trial is had,

return to above notice,

forms of judgment in certain cases

where sum exceeds .S200 dollars,

where real estate is in question,

offer of judgment; acceptance,

form of judgment thereto, .

form of execution,

general form ; in attachment,

I)roceedings for contempt, .

watrant of commitment for, .

forms of transcripts, &c., .

forms ofjustice's judg-ments,

.
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L.

LANDLORD AND TENANT,
guardian may lease, &c.,

•when to be in writing, .

lessors not partners,

formal demand unnecessary,

right to recover, when, .

when person entitled to rents,

rents apportioned, when
land ler for farming,

tenancy terminates by notice,

not liable for damage, .

agreement to repair,

when lessee may surrender, .

possession of crops deem vested, &c
when rent a lien on property,

removal of crop a misdemeanor,
lessor entitled to reversion, &c.

rights of grantees of reversions,

summary proceedings, .

tenants may be removed,
when tenant holds over,

omission; justice to issue summons,
serving summons, and how, .

justice to give judgment,
summon jurry and assess damage,
to record verdict

;
justice's powers

appeals-^ bond how given,

when action shall cease, ,

when court shall restore possession

damages recovered for occupation

costs recovered ; defendant may r,

pm-chaser ef land under execution

remedy when lessee deserts, .

acts, and parts of acts repealed,

what foiTDS sufficient, .

oath of plaintifl"; justice's summons
forms of entry ; of return,

856
356
356
357
357
359
358
358
858
358
359
859
860
860
361
361
361
861
862
362
362
863
363
364
364
364
364
366
365
365
866
366
367

368
368

LANDLORD AND T^SkTHT—contmued.
record of justice ; when appeal, . 370
bond of defendant to suspend ex. . €71
justification of sureties,

. . 372
execution ; suspersedeas, . . 373
cffltificate ; costs in the cause, . 374

LICENCE.
to practice law, .... 43
persons heretofore practicing in

county courts may practice in all, 43
when act to take effect, . . 43

LAND GRANTS.
in Ashe and Alleghany, . . 153
entry and grant confirmed, . . 157

LIEN LAW.
of mechanics and laborers, . . 306
where labor is performed, . . 305
metsrials furnished ; labor on crops, 305
proviso , on what lien attaches, . 305
notice of; when filed, . . . 306
when filed ; requisites of, . . 806
duties of township clerk and reg-

ister 307
proceedings to enforce lien, . . 807
defendant entitled to set- off, . 307
executions upon judgments, . . 807
costs ; order in which liens are

paid, 308
how discharged; justice's judg-

ments, 308
when remedy bv attachment, . 308
act of August 22, 1869, repealed, 309
when this takes effect, . . . 309

LIQUORS, SPIRITUOUS.
sale forbid in on certain roads, . 311

LIVE STOCK.
penalty for injuring or killing, . 603

M.
3IAGISTRATES.

recovery before ; writs, to whom
returnable, and when,

defendant to enter pleas; jury
appeal granted ; stay of execution
proviso ; when execut'n returnable,

how summons returnable

judgments set aside,

docket to keep
;
process,

not applicable to attachment,
MILLS.

special proceedings concerning,
water mills ; commis'nrs appointed
third commissioner to preside,

duty; report; when will not allowed
court to return report ; duty of

persons towhom leave is granted,

193
193
194
194
184
194
194
195

377
B78
378
379

879

MILLS

—

tontinued.

time to build ; remedy for injuries, 380
co:;rt to appoint commissioners, 380
to view the premises, . . .381
parties to be witnesses, . . 381

act concerning builders of public, 55

MITCHELL RIVER.

act against felling trees in, . . 132

McDOWEL COUNTY.
transferred to tha 11th judicial dist., 119

MUNICIPAL.
elections; qualification of voters, 47
ten days residence sufficient, . 47

eligible to any municipal office, 47

three persons appointed by com-
missioners to hold, ... 55
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N.

NEW HANOVER COUNTY.
county commissiouers to examine

books, 75
parties failing to obey suramons, 75
punished and how

;
proviso, . 75

NORTH WESTERN R. ROAD.
State's loan

;
principal, when paid, 101

loan to Yadkin Valley Division, 101

bonds issued,when; first mortgaged, 102
tax for interest ; comp'y. may pay, 102

NORTHWESTERN R. B.0AD—cmitmued.

president shall pay when, and how, 103
State's security ; repealing clause, 103

NORTH WESTERN N. C. R. ROAD.
right to raise subscription in realty, 199
subscriptions by Surry county, 199
trespass ; excess . of loan State, 200
supplemental to other acts direc-

tors, 200

0.

OFFICERS, STATE.
who public; legal powers undefined
elections and term of office .

duty of Lieutenant Governor,
committees may take te.-itimony,

how application made ; appeal,

contested elections,

subpoena and notice, how served

secretary to have laws printed,

names to be prefixed ; distribution

transmit to publisher's &c., .

when publication to be completed
paper filed ; statutes in pamphlet f.

when statutes to take effect, .

how parts of acts amended to be
construed,

statute may be repealed,

executive oflflcer's, civil and milt'ry

Governor's duties defined,

may direct Attorney General to

appear for the State,

other powers and duties,

copies of statutes sent to each State

what record kept by him ; where
preserved,

his residence
;

private secretary

Secretary of State, his other duties

defined, ....
Auditor, his duties.

615
615
616
616
616
616
617
617
617
618
618
618
618

618
618
619
619

620
620
620

620
620

628
628

OFFICERS, STATE—coniinued.

Treasurer's, ....
Attorney General's,

Superintendent of Public Instruc
tion,

Superintendent of Public Works
OXFORD BRANCH,

of Raleigh & Gaston Rail Road
charter amended ; corporate jiow

ers,

books opened
;
power to receive

subscription,

when opened ; when incorporated
rules and regulations

;
general

meetings, ....
directors, how elected ; books open
till,

directors may fill vacancies, &c.
stock transferable; money how
borrowed,

further powers
;
proviso,

land to vest in company,
proviso ; right to use road, .

when to begin
; State subscription

tax levied to pay interest,

company purchase stock,

equipping road
;

president pays

treasurer, ....
to retain security

;
proviso,

631
633

633
638

84

84

85
85

86

86
86

87
87
87
87
8^
88
88

89
89

P.

PARTITION.
of real estate ; affidavit of commis-

sioners, 811
oath ; duty ; surveyor ; report, . 312
decree ; when land lies in several

counties, 313
sums to be interest

;
pay of com-

missiouers, .... 313

TAUTniOl^—continued.

costs; sale of real estate, &c.,
when sale to be ordered ; notice of,

who to sell
; lands required for p. p

vacant lamls secured to certain p
dower apportioned ; when, .

compensation of officer,

when lands lie partly in and out of S

314
314
315
315
315
316
316
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TAETITIOI^—continued.

court decree
;
partition,

commissioners appointed ; duty of,

proviso ; court compel to execute

decree for p. in another state,

judge to decide in reference to law

time allowed married women,
pay of commissioners

;
partition of

personalty,

report, and its confirmation,

when sale ordered ; notice of ; effect

of deed, ....
compensation fixed by court,

procedure as in special proceed

inffs, ....
PENITENTIARY.

to erect; near Raleigh,

stockade and cells for convicts,

walls, &c ; lands may be taken,

commissioners
;
proviso ; treasurer

requisitions signed by commis
sioners, ....

labor of convicts ; bond of commis
sioners, ....

architect and other officers, .

Governor to fill vacancies,

to order convicts
;
proviso, ,

PITT COUNTY.
act to rebuild bridges and school

houses,

PEEDEE RIVER.
obstructions removed by county

commissioners
;
penalty, .

317
317
318
319
320
320

321
321

322
322

322

587
587
587
588

588

589
589
590
590

111

150

PLASTER BANKS AND SALT
WORKS K. R. CO.

amendment ; continues 99 years,

power to construct road,

capital stock
; subscriptions,

power to call meetings,

when declared incorporated,

organization, 8 directors elected,

rights and powers of road, .

annual meetings
;
proviso,

power to condemn, &c.,

to borrow money, and issue bonds,
PHCENIX TRANSPORTATION CO.
PROCEEDINGS IN CONTEMPT—

(See Contempt.)
PUBLIC WORKS.

superintendent of, and the Carteret

county turnpike,

PUBLIC DEBT.
amended act, funding matured int.

PUNISHMENT.
for murder ; rape ; assault with

intent, . . . . .

arson of inhabited house,

gins, tobacco barns,

crimes heretofore punished with
death, . . . . .

assault with deadly weapon with-

out intent, ....
with intent to kill, . . .

punishment in lieu of corporeal, .

confinement of convicts,

repeal of Act of August 22, 1868,

253
254
254
254
255
256
256
256
256
256
530

567

613

406
407
407

407

407
407
408
408
408

Q.

(QUARANTINE.
station established, . . . 570

Governor to designate medical offi-

cer, 570

to advertise ; report ; boat furnished

and crew employed, . . 570

QUARANTINE—co«!!w,Mfrf,

vessel to pay fee ; fee of patient, . 571
pilots to bring vessels

;
penalty, . 571

captain's liability ; further penalty, 571
officers may issue warrant, &c., . 572
pay

;
proviso ; site of buildings, . 572

R.

KAIL ROAD.
Silver Hill

;
powers of company,

capital stock
;
process when lawful

in absence of contract laud pre-

sumed granted,

assessment, how applied for.

Eastern and Western.
through Granville, Person, Caswell

Rockingham, Stokes and Surry
Governor appoints directors,

52
53

53
53

202
202

RAIL ROAD

—

continued.

power to receive donations, .

vacancies ; how filled ; lands may
be sold ; may borrow money,

use of part of the road
;
proviso,

land taken when
;
proviso,

right of state to use road,

state bonds, when delivered,

special tax levied,

bonds, how used
;
guage of road.

202

203
203
203
204
204
204
204
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RAIL 'ROAD—contiuwd.
Edbxtox and Suffolk R. R.

Governor to order meeting, .

power to receive donations,

Governor to fill vacancies,

donation in land
; may borrow,

may use road
;
proviso,

lands necessary, to be taken,

proviso ; state to use road,

treasurer to issue bonds,
interest provided for,

DA!f RivEE Coal Field R. R.
oidinance made valid ; extension,

capital ; subscri>»tion ; stock in

lands,

meetings ; forfeiture of charter,

Scotland Neck and Wilson R. R.
authority to build road ; books

open,
incorporated

; meetings
; transfer

of stock,

to borrow money ; company to use
road,

how lands required to be taken
;

proviso,

company to have right to use road,
when to begin to construct,

Asheboro' and Albemarle,
LOCISBURG BeANCH OF WiLJIINGXOK

R. R.

canvassers
; their duty; capital,

lands subscribed ; rights and power,
directors required to survey,
consolidation ofCharlotte and SoHth

Carolina R. R. Co
when; affairs, how directed; proviso,

question of approval to be submit-
ted,

concerning property, debts, &c., .

to incorporate the Norfolk and
Currituck, . . . .

when road to be ; affairs managed,
quorum; proviso; salaries ; lettings,

Central Noetu Carolina R. R.
incorporating ; corporators,
by-laws ; ca4)ital ; books opened,
meetings

; board to locate
;
powers

president to issue certificates.

Uktveesitt R. R. 1/

incorporated ; corporate powers,
directors; to appoint officers

b^nds, ....
interest payable in New York,
contracts, how let ; interest provid

ed for, . . . ,

amended act, ...
Jamksville and Washington R. R

V Chatham R. R.
company to complete road,
power to borrow money ; to issue

bonds, ....

343
343
343
343
643
343
344
Sir
344

548

549
549

574

575

576

576
577
577
580

592
593
593

598
598

599
599

599
600
GOO

562
563
564
565

71

72
72

73
224
110

454

454

RAIL ROAD

—

continued.

rate of interest ; mortgage, . . 454
second ditto ; deposited with Treas-

urer, 455
what counties may subscribe stock, 455
special tax to pay interest, . . 455
no subscriptions made till question

settled, 456
publication to be made; duty of

commissioners, . . . 456
receive subscriptions, securities, &c. 457

Western N. C. R. R.
amendments—capital, ... 61
proviso ; western division to bor-

row, 61
property may be mortgaged, . 61
act of August 18th 1868, re-enacted, 62
state bonds ratified ; new issued, . 63»
interest on ; county commissioners

to act, 64
proxy ; how appointed ; meeting, . 64
stockholders of eastern division to

elect directors and oflicers, . 64
proviso ; same western division, . 64
proviso

;
power to take security, . 64

western terminus ; registry, . 65
where ; may discontinue branches, 65
proviso ; to be submitted to private

stockholders ; duty of president, 65
if a quorum not present, . . 65
duty of president if accepted, . 66
proclamation of Governor

;
proviso, 66

\J further proviso ; repealing clause, 67
Wilmington, Chaklotte and Ruthee- hr

FORDTON R. R.
act of amendment, ... 68
capital stock ; treasurer issues

bonds, 68-
by whom signed ; subscription

j

how applied, .... 68
directors ; how appointed ; re-or-

ganization, .... 68
acceptance not to effect ; liability, 68
interest provided for

;
proviso, . 69

president pays matured interest, . 69

treasurer to retain as security, . 69
to deliver bonds; proviso ; dividend; 70
no discrimination

;
proviso, . . 70

freight rates
;
persons injured maj'

sue, .... .71
local rates not prevented, . . 71

directors to receive subscriution, . 71

Western N. C. R. R.

act amending, .... 73

conflicting parts of 18th sec. re-

l)ealed, . .
'

. . . 74

Western R. R. Company.
act amending; submits" to secretary, 80
directors; how appointed ; repeal. 80
treasurer to suljscribe; deliver,

bonds with interest, . . 81
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RAIL ROAD

—

continued.

exchange of bonds ; tax levied, . 81

treasurer makes transfer, . . 81

4tli sec. repealed ;
road extended, 82

proviso ; interest provided for, , 82

president pays to treasurer, . 82

security retained ;
bonds issued, . 83

WlLLlAMSTON AND TARBOKO' R. R.

power to extend road ; increase of

capital ; books opened, . , 90

commissioners may subscribe, . 96

treasurer's duty ; to subscribe $1,-

500,000, . . _. . 90

bonds run thirty years ;
special tax, 91

president's duty ; to elect two di-

rectors, 92

bonds delivered to president, . 92

powers of stockholders, . . 92

president to call meeting, . . 93

directors, how appointed, . . 93

powers of stockholders, . . 93

delivering bonds; treasurer assigns, 93

right to appoint directors ; capital, 94

proviso ;
preferred stock : State's

^
lien, 94

power to pay and distharge persons, 94

pi-oviso
;
president to pay treasurer, 95

treasurer retains secui'ity, . • 95

proviso, . .... 96

act amending—allowing the State

to vote, ..... 218

WiiiMiNGTON, Charlotte and Rdther-
rORDTON R. R.

act amending—completion, , • 252

directors, how appointed, . . 252

treasurer to deliver bonds, . . 252

stock issued to State, . . . 253

when right to appoint ceases, . 253

submitted to be passed on, . . 253

certain reports from company's ex-

tended, 641

Wilmington and Sea-Side R. R.

corporators; authorized to build, 649

Stock
;
general meeting, . . 650

lands required ; entry on lands, 651

may build track; passenger and
foot, 652

obstructins, a misdemeanor, . 653

ROAD, PLANK.
from Salem to High Point, . . 406

ROAD, PUBLIC.
established in Davie and Henderson, 577

REVENUE.
act to raise ; taxes payable in cur-

rency, 230

poll tax ; to pay inteiest on public

debt, 230

class_/?>-s!!, ad valorum tax, . . 231

money and credits ; stocks &c., . 231

class second^ net incomes, &c., . 232

UEYE^VE—continued.

deductions ; tax. or realty and per-
sonalty, ....

when liable ; legacies ; legatees,

when to apply for appointment,
income tax to be returned, .

B schedule ; taxes on privileges,

travelling theatricals ; concerts and
lectures, ....

museums, wax-works, &c., .

circus and menageries,

itinerant companies, and spirit

rappers, ....
gift enterprises ; bank agents,

billiards ; ten-pin alleys, &c.,

retailers ; wholesale dealers,

distillers ; tobacco manufacturers,
merchants other than dealers,

to submit books, &c., .

hotels
;

gas companies ; ferries,

gates, &c.,

exchanoe, bond and note brokers,
playing cards ; studs and jacks,

horse and mule drovers,

riding vehicles ; auctioners, &c.
horses and vehicles for hire, .

licensed retailers
; itinerant dentist,

medical practitioner
;
por. painters

daguerrean artists
;

proviso,

pedlars of goods, &c.
;
proviso,

lightning-rods ; itinerant dealers
in liquors,

gypsies ; drummers, non-resident,

misdemeanors; chief officers of
banks, ....

insurance companies, .

not to follow taxed professions
without license

;
proviso, .

fo m of license; tax to be pro-
portionate,

license taken out in advance,
invalid tiU register signs,

register to keep book
;

penalty,
persons practicing trades ; sheriff

reports, ....
no license till tax be pai^,

C schedule ; tax for carrying on
business, . •

. .

express and telegraph companies,
tax on seals used ; on scroll,

marriage license, deeds, &c.,
charters

; what tax laws repealed,
act sumpplemental,
do do . . ,

RENTED LANDS.
act to protect those renting from

U. S. treasurv agents,
ROCK FISH CREEK."

obstructing same
;
penalty, indict-

able in either court.

112

74
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REGISTRATION.
of voters in all special elections, 45,

persons heretofore registered al-

lowed to vote, ... 45
applicants not heretofore registered, 45

RFV'ISED CODE.
chapter 39, amended, . . .323
chapter 93, amended, . . . 565

RECORDS BURNT.
to establish ; Judge to issue letters, 385
duty of clerks when records de-

stroyed, 386
proviso ; on return of notice to

clerk, 386

RECORDS BVB.NT—eontmued.

judges to have juiisdiction,

REHEARING OF CAUSES.
act concerning ; notice,

REGISTER OF DEEDS.
act concerning,

act amendatory,
RELIEF.

of B. Wallace, sheriff

S. A. Kelly,

A. H. Duncan, "

ROBESON COUNTY.
act concerning roads and bridges.

of Duplin,
of Davie,

of Hyde,

386

159

"222

290

528
529
531

226

s.

SALARIES.
Governor's and Treasurer's, .

SALARIES AND FEES.
(See Fees.)

SET OFF.
bills ; a set-offact of 1858 amended,
who entitled to the benelit of,

remedy may be by injunction,

SETTLEMENT.
of estates of deceased persons,

(See Public Administrator.)
SPECIAL COURTS.

in Craven county, how long,

juries summoned,
SHAD AND HERRING,

in Neuse and Contentnea,
SHERIFFS.

act protecting in sale of lands for

SPECIAL pifcOCEEDINQS.'
generally, when all parties ask

relief, ....
when clerk hears summarily,
if petitioners are infants,

special orders by judge signed,
what parts of Code applied,
trivial defects not regarded, .

by widow for years support,
from what assigned,

value of allowance ; family defined
duty of administrator, &c., .

value of articles assigned,
value to be ascertained,
personal representative to apjjjy to

justices, ....
widow put in possession,
duty of comniission'r; appeal taken
duty of appellant ; ex'rs allowance;
when allowance in full,

when not ; application by summons

251

182
182
183

51

51

594

608

205
205
205
205
206
206
207
207
207
208
208
208

208
208
209
209
209
210

SPECIAL PROCEEDINGS—ewii-twMfrf.

what set forth in complaint,

what judgment shall be given,

duty of commissioner ; how report
returned, ....

party interested may except,

if report is confirmed what,
costs, how paid ; sheriff's ; com

missiouers,

what acts repealed
;
year's provis'n

widows unprovided for, to proceed
dower—widows endowed,
common law ; dower defined

not liable for debt,

alienation by husband,
when evidence barred,

widow may dissent ; its effect

when assignment of dower
how applied for; heirs, devisees,&c
how assigned ; notice, .

divorce—application for,

jurisdiction ; affidavit filed,

jury try faets material,

sees. 5, 6, 7 and 8, chap. 39, Rev,

Code, repealed,

existing suits; when act to go into

effect,

what repealed,

SPIRITUOUS LIQUORS.
sale prohibited on W. N. C. R. R.

STATE BONDS.
act re-enacting and confirming cer

tain acts authorizing issue of to

and for certain railroads,

acts of August 17 and 19, 1868
re-enacted,

treasurer to issue new bonds,
special ta.t of one-thirtieth of one

per cent, levied annually, .

for Wilmington and Tarboro R. R

210
211

211
211
212

212
213
213
213
213
21^
214
2U
214
215
215
215
21fi

216
216

217

217
2Br

559

48

48
48

48
48



908 INDEX.

STATE BO'^^BS—cmtinued.
same for Western N. C. R. R., . 49

treasurer to subscribe two millions, 49

how the same to be issued, . . 49

interest provided for on Chatham
R. R. bonds, .... 49

STOCK, RAIL ROAD.
counties to take stock, . . . 417

subscription to stock; commis'ners, 417

proviso ; elections by sheriffs, . 418

interest on bonds ; how taxes paid, 418

SPECIAL TAX.
In Warren county for poor house, 451
sheriff to collect ; to be a fund, . 452
commissioners to build it, . . 452
Duplin and Wayne counties, . 484

SUIT.

against railr'od compani's on bonds, 605

STEAMBOAT.
express steamboat company, . 534

T.

TAXES.
collected by State and counties on

property polls and incomes,

valuation, when made ; meaning
of "land" and "real property,"

assessors; pay; not appointed when
legal board exists,

clerk to notify of appointment,
penalty for not serving,

commissioners to fill vacancy,

assessor to adv'rtise; listed in April,

where to be given in ; what given

in ; where owner resides, .

what is residence ; assessor to re-

cord list,

oath ; list to contain what, .

pasture and woodland,
value of articles ; solvent credits,

proviso ;
stock not taxed ifcompany

pays ; identity of property, .

income ; when not resident, .

guardian, &c., to give in separately,

value of certain franchises, how
given,

value same as in other property,

exempted property : graveyards,

fair grounds, arms, wearing ap-

parel, implements, &c.
;
proviso,

list refers to 1st April each year,

how property valued ; what yearly,

penalty ; assessor to bind over,

auditor provides forms for sheriff,

abstract, how made ; list returned,

property not given in, .

commissioners, when to meet,

summon of witnesses ;
value raised,

complaints, how proceeded with,

appeal ; how tried ; double tax,

how exempted ; lists, how disposed

of,

clerk to indorse copies to sheriff,

when land is divided how tax as-

sessed,

proviso; when value may be reduced.

TAXES

—

continued.

when to increase valuation, . . 171

160 when paid; sheriff attends to re-

ceive, ..... 171

160 sheriff to notify treasurer, . . 172

how sheriff to collect; seize and sell, 172

161 levy, and notice by shei'ifi", how
161 given, 173

161 when sale to be ; highest bidder, . 173

162 sheriff to bid oflf; under board's

162 control 174
redemption ; when purchaser pays

162 register, 174

deed made when ; registered, . 174

163 when sheriff to pay state taxes, . 175

163 against persons appealing, . . 175

163 proviso
;
penalty on sheriff, . . 175

164 when prosecuted; county tax;

when paid, .... 176

164 committee to settle with sheriff, . 177

164 penalty ; other penalties, . . 177

165 com ty officers, .... 177

special, by Alexander county, 329

165 " " Anson " 196

165 " " Brunswick " 561
" " Buncombe " 345
" " Beaufort " 352

166 " " Chatham " 59

166 " " Columbus " 592

166 " " Cumberiand " 419

166 •' " Chowan " 683

167 " " Clay " 322-

167 " " Duplin " 485

167 " " Franklin " 354

168 " " Granville
" 354

168 " " Greene " 326

168 " " Halifax " 453

168 " " Haywood " 453
" " Henderson " 355

169 " " Hertford " 387

170 " " Johnston " 346
" " Jones " 348

170 " " Iredell
" 330

171 " " Lenoir '• 558
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TAXES

—

continued.
K •« Macon County, 345
« " Madison 11 566
«t «' Martin 11 682
(( '< Mitchell i( 582
11 .c Northampton II 222
« " Onslow II 583
<( >' Pasquotank .1 346
l( " Perquimans II 352
II <l Polk .1 573
II (1 Randolph II 328
II II Robeson 11 825
(1 1' Rockingham, " 225
II II Rutherford II 328
II II Sampson 11 348
II <l Stanley " 321
II <l Transylvania It

(t II Union II 325
.< K Wake (1 327
11 II Warren "P. H 451
II II Wayne II 484
{( II Washington 11 328
l( II Wilson II 330
l( II Yadkin <i 346
II »l Yancey t 582

Abeeabs. 355
in Stanley county, , , 183
" Northampton " . . 184
" Eobeson " . , , 221
" Henderson " 1866-'67, 58
" Cumberland " II 60
•' Davidson " . 483
" Granville " J. I. Moore, 531
" Edgecombe " . 660
" Lenoir " Wm. Fields* 573
" Cherokee " J.W.C.Piercy

,
595>

" Brunswick " R. Galloway, 599
" Johnston " J. L. Banks, 598
" Beaufort " Sheriff, 609

TURNPIKE.
charter of the Tuckasege and Nan-

tihala,

western ;
how used

;
gate keeper,

toll rates
;
gate keeper to i)ay over

made agents of commissioners,
contracts; how let; agency abolished
present gate keepers, &c., con

tinued

misdemeanor ; conflictng lands,

Cheiob, ....
from Marion to Asheville,

where running; widlli ; engineer,

land damages
; S. P. Works to con

tract, ....
penalty ; laborers ; Yancey and Mc

Dowell, ....
states interest transferred,

Governor's warrant ; tax for '69-70

pay of superintendent, commis-
sioners, &c., . . ,

656
187
187
187

188

188
188
561
107

107

108

108
108
108

109

TURNPIKE—eo«/e«!/«(f.

where commencing ; Bakersville

road,

additional road
;
proviso,

Cakteret Couxtt.
superintendent of public works to

appoint,

nothing paid till finished,

appropriation for
;
proviso,

per diem of commissioneqs, &c..

Western.
from Asheville to Murphy,
commissioners to divide into lots,

appoint overseers ; tines ; overseers,

&c.,

power of commissioners,

when toll not required,

tolls to be levied
;
proviso,

acts amending, . . . 310-

TRANSFER.
of cases from docket of Craven

criminal court ; clerk's fees,

of certain plank road limits to

Montgomery, ....
TOLL BRIDGE.

across Haw river, ....
gate to prevent crossing on north

end of Little river,

TOWNSHIPS.
acts concerning; districts approved,

counties
;
proceedings in name of

board,

of whom board of trustees to con-

sist, ...•.<
number of justices in cities and

towns,

first election ; how held,

persons elected to qualify, .

board to decide contested elections

term of office ; constable ; bond, .

board may buy township house, .

lay tax ;
appoint meetings, .

quorum ; lo lay out highways,

build bridges ; appoint overseers,

clerk of board ;
appeal; assessment

report of board ; to audit and set-

tle,

to lay and collect taxes ; clerk to

record proceedings, .

per diem of justice and clerk,

county commissioners to designate

townships, ....
TREASURER.

Pdblic.
to supply deficiences in Treasury,

security pledged, ....
to supi)ly temporary deficiences, .

to borrow money
;
payment when

made, . . . ; .

109
110

158
158
159
159

185-

185

186-

186
186
186
-405

179

189

309

527

^78 4
4981^

479

479
479
479
479
480
480
480
480
481
481

481

481
482

482

64
55

227

227



^% INDEX.

TREASURER—co«<»»M«c?.

County.
repeal of chap. 29, Rev. Code,
when to quaUfy and give bond,

vacancy ; bond ; books, fto.,

prosecution of bond,

compensation; speculating, .

374
374
375
875
375

TREASURER—cowiiMwei.

duties of ; to keep true accountj . 376
to call on sheriff; exhibit to board, 376'

failure of sheriff ; of treasurer, . 378
Town lots.

Donated for educational purposes, 125

U.

UHARIE RIVER.
obstructions in ; removal

county commissioners.
of by

150

UHARIE mVEB,—continued.

penalty for violation, 151

W.
WATER WORKS—

Wilmington, ....
commissioners ; capital,

may purchase and hold property
by-laws, &c. ; supply water,

power of corporators
;
proviso,

certificates of stock ; money orders

advertisement ; sell at auction,

recovering by suit ; elections,

245
245
246
246
247
247
248
248

WATER WORKS—continued.

removals ; meetings,
when lands are necessary, «&c.,

written consent valid, .

persons liable to Indictment,

obstructions a misdemeanor,
public act, ....

WIDOWS.
(See Special Proceedings generally.^

248
249
249
250
251
351

Y.

YADKIN RIVER.
obstructions; removal by county

commissioners, . . . .150
penalty, 151

YELLOW MOUNTAIN
Bridge Company, . . . 191
corporators ; design

;
powers, . 191

capital ; books open ; meetings, . 192

YELLOW MOXJJ>iTAm—continued.
officers ; annual meeting,
toll rates ; stock ; certificates,

land assessed ; commissioners
Burke to subscribe, . .

YEAR'S ALLOWANCE.
(See Special Proceedings.)

of

192
192

193



RESOLUTIONS.

RESOLUTIONS—
in favor of sherififs, ... 688
of Senate, in regard to pages, - 688
concerning mileage and per diem

.

for banned members, - - 688
joi^t, providing for a committee

of investigation, - . . 688
joint, to allow the Legislature to

take recess, . - - . 690
of Senate, tendering use of Senate

chamber to the presidential elec-

tors, 690
of Senate, in regard to mortgage

bonds of the North Carolina R.
Road Company, - . . 691

on tobacco tax, - - - - 691

of Senate, in regard to Senate
Library, 692

of Senate, in regard to map of the

State, 692
of Senate, instructing committee, 692
joint, in regard to holding two ses-

sions per day, - - - - 693
of Senate, appointing a committee

of enquiry .... 693
joint, to raise a joint committee to

investigate the management, &C.,

of the Bank of North Carolina, 693
joint, in relation to banks, - - 694
in regard to the co-operation of the

State of North Carolina and the
State of Tennessee in certain

rail road enterprises, - - 696
to provide an office for the super-

>^ intendent of public instruction, 701
^ instructing select senate peniten-

tiary committee, ... 702
to annul a portion of a joint resolu-

tion in regard to the rooms in

the capitol building, ratified Au-
gust seventh, eigliteen hundred
and siKtj'-eight, ... 702

instructing the judiciary committee, 702
in regard to the printing of the laws, 703
asking information of the supreme

court, 798
of instructions to the Treasurer of

the State, - - - - 704
inviting immigration, ... 704
in favor of the Bherifl and register

of deeds for Greene county, - 697

KESOLUTIONS.
of Senate, instructing committee

corporations, . . . . 698
instructing code commissioners to

prepare and report a compilation
of charters, acts, &c., . - 699

asking our representatives in con-
gress to use their influence to
revive and re-open all the mail
routes and post offices heretofore
existing in North Carolina, - 699

in relation to improvement of the
navigation of Cape Fear river, 700

in relation to bills presented by the
commissioners, ... 700

joint, to provide an ofHce for the
State Auditor, ... 701

setting apart Saturday for the con-
sideration of private bills, - 705

providing for payment of a clerk
to the committee of investigation
of bribery and corruption, - 705

in regard to special tax on whiskey, 706
extending time given to joint com-

mittee on banks, ... 707
in relation to mint at Charlotte, - 707
in reference to executive mansion, 708
by the general assembly of North

Carolina, .... 708
in relation to raising a joint com-

mittee to consider the election of
a state's prison, ... 7O8

in relation to the public treasurer, 709
joint, ratifying the proposed amend-

ment to the constitution of the
United States of America, - 709

in regard to night sessions, - - 710
raising a joint committee of three

on the part of each house to re-

port a bill for the relief of the
people of North Carolina, - - 711

instructing our senators and repre-
sentatives in Congress to vote
for a repeal «f the tenue of office

law, 711
senate resolution, ... 71*2

joint, appointing committee to in-

vestigate the affairs of Albemarle
and Chesapeake canal, - - 712

Joint, to adjourn on the 12th of
April, 1869, - - - - 713
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RESOLUTIONS—fow^mw^i.

to pay expenses of inveetigaling

committee, . - - -

coDcerning the treasury,

to pay the actual expenges of the

penitentiary committee, -

to allow the county commissioners
of Richmond county to levy a
special tax, - - . .

on absent members, - - -

concerning secretary of state,

explanatory of an act entitled " An
act to regulate the salary and
fees of the supreme court,

concerning committee of investiga-

tion into the affairs of the Albe-

713
713

714

714
714
715

716

RESOLUTIONS—continmd.

marie and Chesapeake canal
company, - . . .

amendatory of a joint resolution in

relation to banks, ratified 21st

December, 1868, ...
joint, in relation to direct trade, -

to sell the state's interest in the

Fayetteville and Warsaw plank road,

in reference to publication of cer-

tain acts, ....
instructing public treasurer,

authorizing the commissioners of

Polk ounty to lay a special tax,

appointing a board of public chari-

ties,

716

716
717

718

719
719

720

720
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