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, Register of State Officers,

Members of the General Assembly

AND THE

J UDICIAR Y,

FOR THE YEAR 1879.





OFFICIAL REGISTER
FOR THE

~YEJLR 1879.

State Government,

Thomas J. Jarvis, Pitt county, Governor.

James L. Robinson, Macon county, Lieutenant-Governor.

William L. Saunders,. ..Wake county, Secretary of State.

Samuel L. Love, Haywood county, .Auditor.

John M. Worth, Randolph county, Treasurer.

John C. Scarborough,. ..Johnston county, Supt. Pub.Instruct'n.

Thomas S. Kenan, Wilson county, Attorney General.

Johnstone Jones, Burke county, Adjutant General.

William C. Kerr, Mecklenburg county, ...Geologist.

J. McLeod Turner, Buncombe county, Keeper of Capitol.

Sherwood Haywood, Wake county, State Librarian.

Lee S. Overman, Rowan county, Private Sec. to Gov.

G. L. Dudley, New Hanover county,..Ch'fCl'k to Sec. State.

A. J. Partin, Wake county, Chief Cl'k to Auditor.

1 >onald W. Bain, Wake county, Chief Clerk to Treas'r.

Thomas C. Worth, Randolph county, Assist'ntCTktoTreas.



viii Register of State Officers.

The Judiciary.

SUPREME COURT.

NAMES. RESIDENCES.

William N. H. Smith, Chief Justice, Raleigh, N. C.

Thomas S. Ashe, Associate Justice, Wadesboro, N. C.

John H. Dillard, Associate Justice, Greensboro, "

Thomas S. Kenan, Reporter, Wilson,

William H. Bagley, Clerk. Raleigh,

Robert H. Bradley, Marshal, Raleigh,

SUPERIOR COURT JUDGES.

DISTRICTS AND NAMES. RESrDENCES.

1. Mills L. Eure, Gatesville, N. C.

2. A. S. Seymour, Newberne, "

3. A. A. McKoy, Clinton,

4. R. P. Buxton, Fayetteville,
"

5. John Kerr, Reidsville, "

6. David Schenck, Lincolnton, "

7. Jesse F. Graves, Mt. Airy, "

8. Alphonso C. Avery,...., Morganton, "

9. James C. L. Gudger, Waynesville, "



Resister of State Officers. ix

SOLICITORS.

DISTRICTS AND NAMES. RESIDENCES.

1. C. W. Graxdy/. Elizabeth City, N. C.

2. John H. Collins....... Halifax,

3. Swift Galloway, .Snow Hill,

4. James D. McIver, Carthage, "

5. F. N. Strudwick, Hillsboro, "

6. W.J. Montgomery, Concord, "

7. Joseph Dobson, Dobson, "

8. Joseph S. Adams Bakersville, "

9. G. S. Ferguson, .....Waynesville, "

CRIMINAL COURT JUDGE.

Oliver P. Meares,.. Wilmington, N. G,

SOLICITOR.

Benjamin R. Moore, Wilmington, N. C.
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XIV Register of State Officers.

HOUSE OF REPRESENTATIVES.

John M. Moring, Chatham County, Speaker.

COUNTIES.

Alamance,....

Alexander,....

Alleghany,...,

Anson,
Ashe,

Beaufort,

Bertie,

Bladen
Brunswick,....

Buncombe,....
Buncombe,...,

Burke,
Cabarrus,
Caldwell,

Camden,
Carteret,

Caswell,

Caswell,

Catawba,
Chatham,
Cherokee,
Chowan,
Clay
Cleavcland,...

Columbus,....

Craven,
Craven,
Currituck,....

Cumberland,.
Cumberland,.
Dare,

Davidson,

NAMES OF MEMBERS.

B. F. Mebane,
J. M. Carson,

E. L. Vaughan,
J. A. Lock hart,

J. E. Foster,

S. F. Osborne,

W. C. Etheridge,..

John Newell,

A. C. Meares,
Nat Atkinson,
M. E. Carter,

B. H. Berry,

W. H. Orchard,....

Edmund Jones,

S. J. Forbes,

A. H. Chadwick,..

Wilson Carey,

T. S. Harrison,

R. B. Davis,

J. J. Goldston,

R. B. Bruce
H. H. Hobbs,
J. S. Anderson,.. ..

L. E. Powers,

V. V. Richardson,.

W. E.Clarke,
W. D. Pettip her,..
J. M. Wood house,.

J. C. Blocker,

T. S. Lutterloh,....

G. L. Fulcher,

J. C. Miller,

POST OFFICKS.

Mebanesville.

Taylorsville.

Gap Civil.

Wadesboro.
Jefferson.

Fork Swamp.
Coleraine.

Clarkton.

Shallotte.

Asheville.

Asheville.

Morgan ton.

Concord.
Patterson.

Shilo.

Beaufort.

Fitche's Store.

Purley.

Hick 01*3'.

Egypt.
Notla.

Wardsville.

Haysville.

Shelby.

Whiteville.

New Berne.

New Berne.

Poplar Branch.
Cedar Creek.

Fayetteville.

Cape Hatteras.

Denton.



Register of State Officers.

HOUSE OF REPRESENTATIVES—{Continued).

xv

COUXTIES.

Davidson,
Davie,

Duplin,
Duplin,
Edgecombe,...

Edgecombe,...

Forsythe,

Franklin,
Gaston,

Gates,

Granville,

Granville, ,

Greene,

Guilford,

Guilford,

Halifax,

Halifax,

Harnett,
Ha}7wood,
Henderson,....

Hertford,

Hyde,
Iredell,

Iredell,

Jackson,
Johnston,
Johnston,

Jones,

Lenoir,

Lincoln,

Macon,
Madison,
Martin,

McDowell,
Mecklenburg,

.

Mecklenburg,.
Mitchell,

Montgomery,

.

names of members.

G. F. Smith,
F. M.Johnston,
A. S. Colwell,

G.W.Lamb,
C. W. Battle,

D. Wimberly,
,

W. A. Lowrey, ,

C.M.Cooke,
H. B. Huffstetler,...

John J. Gatling,

Rufus Amis,
J. E. Burroughs,...,

W.T.Dixon,
J. A. McLean,
C.J. Wheeler,
J. T.Reynolds,
J. A.White,
C. H. Coffield,

F.M.Davis,
T. F. Bird,

J. J. Horton,
Theo. P. Bonner,....

J. D. Click,

Dr. J. McCorkle,....

F. H. Leatherwood,
E. A. Bizzell,

E.J.Holt,
C. D. Foy,
Wm. W.Dunn,
B. C. Cobb,
John Reid,

D. F. Davis,

H. D. Roberson, ....

J. F. Reid,

W. E. Ardrey,
J. L. Brown,
s. W. Blalock,

W. T. H.Ewing,....

POST OFFICES.

Lin wood.
Farmington.
Harrell's Store, Sampson.
Wallace.

Battleboro.

Tarboro.

Winston.
Louisburg.
Wooten Station.

Gatlington.

Buchanan.
Henderson.
Hookerton.
McLeansville.
Deep River.

Enfield.

Scotland Neck.
Winslow.
Iron Duff.

Mills River.

St. John's.

Engelhard.
Elm Wood.
Moorsville.

Webster.
Harper's.

Princeton.

Maysville.

Kinston.
Lincoin ton.
Franklin.

Marshall.

Robersonville.

Old Fort.

Pincville.

Charlotte.

Ledger.

Sulphur Springs.



xvi Register of State Officers.

HOUSE OF REPRESENTATIVES—{Continued).

COUNTIES.

Moore,
Nash,
New Hanover,
New Hanover,
Northampton,.
Onslow,
Orange,
Orange,
Pasquotank,...

Pender, ,

Perquimans,...

Person,

Pitt,

Pitt,

Polk,

Randolph,
Randolph,
Richmond,
Robeson,

,

Robeson, ,

Rockingham,.,
Rockingham,.
Rowan,
Rowan,
Rutherford,...

.

Sampson,
Sampson,
Stanly,

Stokes,

Surry,

Swain,
Transylvania,.

Tyrrell,

Union,
Wake,
Wake,
Wake,
Wake,

NAMES OF MEMBERS.

Neill Leach,

G. N. Lewis,

H. E. Scott,

W. H. Waddell,....

J. W.Grant,
C. S. Hewett,
M. E. Angier,

Josiah Turner,
Hugh Cale,

T. J. Armstrong,...

I. S. Blaisdell,

Montfort McGehee,
Germain Bernard,.

D. C.Moore,
N. Dimsdale,
L. G. B. Bingham,.
N.C. English,
D. M. Henderson,..
R. M. Norment,
A.C.Oliver,
W. R. Lindsay,
T. L. Rawley,
D. Barringer,

H. C. Bost,

Nathan Young,
L. R. Carroll,

J. C. Hines,
Daniel Ritchey, ....

S. Venable,
N. P. Foard,
T. D.Bryson,
J. H. Paxton,
W. G. Meleon,
D. A. Covington,...

Stewart Ellison,....

J. J. Ferrell,

W. E. Richardson,
R. W. Wynne,

POST OFFICES.

Big Oak.
Nashville.

Wilmington.
Wilmington.
Garysburg.
Maysville, Jones county.
Durham.
Hillsboro.

Elizabeth City.

Rocky Point.

Hertford.

Cunningham's Store.

Greenville.

Bethel.

Dimsdale.
Jackson's Creek.

Bush Hill.

Hamlet.
Lumberton.
Fair Bluff.

Pleasantville.

Ruffin.

Salisbury.

South River.

Brittain.

Clinton.

Clinton.

Gold Hill.

Pilot Mt.
Elkin.

Charleston.

Cherry Field.

Fort Landing.
Monroe.
Raleigh.

Fish Dam.
Eagle Rock.
Neuse.



Register of State Officers.

HOUSE OF REPRESENTATIVES—{Continued).

xvn

COUNTIES.

Warren,
Warren,
Washington,.
Watauga,
Wayne,
Wayne,
Wilkes,
Wilkes,
Wilson,
Yadkin,
Yancey,

NAMES OF MEMBERS.

H. W. Carter,....

L. T. Christmas,

J. M. Bateman,..

W. B. Council,...

G. C. Buchan,....

W. A. Deanes,....

L. Harrell,

Tyre York,
J.

1

M.Taylor,
B. R. Brown,
D.G.Carter,

POST OFFICES.

Warren ton.

Warrenton.
Plymouth.
Boone.
Jerico.

Goldsboro.

Brier Creek.

Trap Hill.

Wilson.

Hamptonville.
Bald Creek.

B





LIST
OF

Commissioners of Affidavits,

IN THE

SEVERAL STATES AND TERRITORIES,

AND IN THE

DISTRICT OF COLUMBIA,

FOR THE

STATE OF NORTH CAROLINA.
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Connecticut,

District

of

Columbia,

Florida, Georgia, Illinois,

Louisiana, Maryland,
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X'XIV Commissioners of Affidavits.
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CAPTIONS
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SESSION 1879.

Page.

An act to repeal the act of the session of 1874-'75, providing for two Captions to public-

additional terms of the superior court of the county of Wayne, 3
aw *'

An act to amend section 12, chapter 156, of the laws of 1870'77,

relating to the privilege tax on merchants, &c, 4

An act to be entitled an act to repeal "an act entitled an act provi-

ding for additional terms of the superior courts of Northamp-

ton and Halifax counties," ratified on the 17th day of March,

1875, 4

An act to be entitled an act to repeal chapter 50, acts of l873-'74,

and also chapter 100 of the acts of 1873-'74, 5

An act to reduce and regulate the cost of public printing, 6

An act to abolish the January term of Cumberland superior court, 7

An act to remedy a failure to levy taxes in the county of Granville

in the year 1878, 8

An act to change the time of holding the superior courts in the 4th

judicial district, 10

An act concerning the election in 1878, for certain officers, 1

1

An act to authorize the collection of arrears of taxes due the towns

of Salisbury and Goldsboro for the years 1870-'77-'78, 12

An act to provide for the holding of the superior courts succes-

sively by the judges of said courts,

An act to empower the foreman of grand juries to administer oaths, 10

An act to establish a public ferry in the counties of Montgomery
and Stanly, i<;

An act to amend section 1, chapter 104, public laws of l873-'74, in

relation to the shooting and seining of mountain trout, in the

waters of Elk river and it tributaries, in the counties of Mitchell

and Watauga, 17

An act to amend chapter 30, laws of l87G-'77, is



X'xx Camions of the Public laws.

Page.

Captions to public An act for the punishment of the crime of incest, 19

An act to repeal an act to provide a fund for the payment of jurors

of Alleghany and Clay counties, being chapter 102, laws of

anno donfmi 1870^77, ratified Kith day of February, anno

domini, 1877, 20

An act to amend section I, of chapter 260, laws of 1S70 '77, '20.

An ,mi in amend section I, chapter 48, Battle's Revisal, 21

An act to change the time of holding the terms of the superior

courts in the counties of Gates and Hertford, '_'l

An act to legalize the acts of the board of county commissioners of

Wilkes county, at a meeting on the 16th of December, 1S7S, 22

An act, declaratory of the meaning of an act entitled "an act in re-

lation to the probate of deeds and conveyances and the privy

examination of married women, ratified Ihe 3rd day of March,

1877. chapter 161. laws of 187'i -'77, 2:;

An act to allow Leaks ville township, in Rockingham county, to sub-

scribe to the capital stock of a railroad, 24

An act to incorporate the town of Taylorsville, in the count}' of

Alexander, 27

An act for the relief of prisoners confined in the common jails of

this s' ate, 28

An act supplemental to an act entitled an act to change the time, of

holding the superior courts in the 4th judicial district, 29

An act for the relief of sheriffs and tax collectors, 29

An act to amend chapter 255 of the acts of 1S7o-'77. entitled an act

to divide the state into nine judicial districts, :'.l

An act to revive and amend the charter of the Louisburg branch of

the Wilmington and Weldon Railroad, 32

An act to extend the time of paying the state taxes in the county of

Dare, :'•:'•

An act to amend the charter of the Mount Airy Railroad, and pro-

vide for the building of a railroad from Grec-nboro to Ore

Knob, :;:;

An act to incorporate the town of Davidson College, in the county ,

of Mecklenburg, - 36

An act to amend sections 8 and 10, chapter .'10 of Battle's Revisal,

relating to the duties of county treasurer, 36

An act to amend an act to charter the Watauga and Caldwell Nar-

row Gauge Railroad, 40

An act to amend chapter 161, of the laws of l87f>-'77, entitled an

act in relation to the probate of deeds and conveyances and the

privy examination of married women, 40

An act to prevent the felling of trees in Tar liver from the Gran-

ville line to the falls of Tar river in the county of Nash, 41

An act for the relief of jurors in the county of Wiikes, 42



I Ai'iioKs of the Public Laws. xxxi

Page.

An ad to amend "an act to reduce and regulate tire cnsl of the Captions to public

public printing," ratified the 18th day of January, Anno Domini, laws.

1879, 43

An act tn establish a public road in Stokes county, 43

An act to amend an act entitled an act to prohibit the sale of li-

quors in certain localities it being chapter 260, laws of l876-'77,

so far as the same relates to Zion Baptist Church, Halifax

county, 40

An act to abolish the tax fees of attorneys charged in bill? of cost

in civil suits, 47

An act to correct the erroneous numbering of a certain bond, 48

An act to amend the charter of the Northwestern North Carolina

railroad for the construction of asecond division from the town

of Winston and Salem, in Porsythe county, up the Yadkin val-

ley by Wilkesboro to Patterson's factory, Caldwell county, 49

An act to amend an act entitled an act to aid in the construction of

the Chester and Lenoir Narrow Guage Railroad and the con-

struction of the Caldwell and Watauga Narrow-Guage Railroad, 52

An act to prohibit the removal of "cases except when the ends of

justice absolutely require it, 53

An act for the better protection of wild fowl in Carteret county, 54

An act to amend Battle's Revisal, chapter 05, sub-division ly, in

reference to colts, 55

An act to authorize the bo rd of commissioners of Caldwell county

to levy a special tax, 55

An act to require the prosecutor to pay the costs in criminal pro-

ceedings in certain cases, 50

A:i act to repeal sections 14 and It; of chapter 2 of -Battle's Revisal.

and to provide for there-organization of the geological bureau, 57

An act for draining and damming low lands, .18

An act to repeal section 2!J. chapter 'i, Battle's Revisal, in reference

to the payment of expenses incurred in conveying insane per-

sons to the insane asylum, 5!)

ka a<t concerning streams used to propel machinery. 00

An a'l to continue in force the act to establish normal schools, and

for other purpose-, (51
«

<

An act to repeal chapter 206, laws of 1
-^ rc>-"77, 02

An acl to establish Black Mountain township, in Buncombe county, 03

An act to amend section 5, chapter 71. laws of l87l-'72 as brought

forward in chapter 27, section 20, Battle's Revisal, 63

An net to change the time of holding the superior courts of the fifth

judicial district, <;l

An acl in favor of Nathaniel If. .Tones, sheriff of Warren county. 66

An act for the benefit of the Winston, Salem and MooreSVllle Rail-

road company. <;i;



xxxii Captions of the Public Laws.

Pagb.

Captions to public An act to authorize the county commissioners of Lenoir county to

levy a special tax, 68

An act to levy a special tax for the county of Transylvania, 61'

An act defining the jurisdiction of judges of the superior courts,

as to the granting of injunctions and restraining orders, and

the appointment of receivers, 69

An act to elect or appoint a road surveyor for Watauga county, 70

An act to prohibit live stock from running at large in Iredell

county, 71

An act to prevent the felling of trees in Jonathan's Creek, in Hay-

wood county, 7

1

An act to change the name and authorize the consolidation of the

Western Railroad Company with the Mount Airy Railroad

Company, and to complete the said roads, 7."j

An act in relation to judgments on appeal from justices of the

peace, 79

An act to authorize the county commissioners of Brunswick county

to submit to the people of that county the question of changing

the county seat, 80

mm—„ An act to raise revenue, 81

An act to provide for the levying and collection of taxes, 103

An act to authorize the commissioners of Craven county to issue

bonds to fund the county debt, and for other purposes, 134

An act to give certain colored persons the right of inheritance, 136

An act to repeal chapter 189 of laws of LS76-77, and to lay oil and
construct a public road, &C, i:;;

An act to legalize Iron Duff township in the county of Haywood, 137

An act to allow the county commissioners of Mitchell county to

levy a special tax, I3y

An act to provide for the better proof of deeds executed beyond
the state, 139

An act to regulate in certain respects the computation of the de-

gree of kinship within which persons in this state may not law-

fully marry, 139

An act to amend section 8, chapter 2.")-), laws of 187(;-'77, 140
An act to repeal an act entitled "an act to establish a criminal

court in the county of Wake," 14U
An act to punish the abduction of children under the age of four-

teen years, j^g
An act to piovide for keeping in repair the public roads of the state, 144
An act relating to roads and highways, 14s
An act to secure the better drainage of the lowlands of Muddy creek

and its tributaries, in the county of McDowell, 163
An act to make the Tuckasiege river, in Jackson county, a lawful

fence,
166
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Page.

An act to prevent the fellins of timber in Silver Creek, in Burke Captions :

county, lOo

An act to amend section 40, chapter 105 of Battle's Revisal, regula-

ting the fees of jailors, 1G7

An act providing for the exemption of certain personal property

from sale under execution, 1G8

An act to amend an act entitled "an act to allow Milton Town-

ship, in the county of Caswell, to subscribe fifteen thousand

dollars in payment of stock on the Milton & Sutherlin Railroad

Company, and for other purposes," 169

An act to regulate the holding of the courts in the Seventh Judicial

District, 171

An act for the relief of certain citizens of thecounties of New Han-

over, Union and Hertford, 172

An act to define the criminal jurisdiction of justices of the peace, 174

An act to authorize a History of North Carolina for the use of the

common schools of the state, 177

An act to make justices of the peace ex officio rangers of the town-

ship in which they respectively reside, 177

An act to prohibit the driving of cattle from South Carolina and

Georgia and other places into certain counties Avest of the

Blue Ridge, 178

An act to require clerks and justices of the peace to keep an item-

ized statement of all fines received by them, and to properly

account for the same, and also to amend chapter 116, laws of

1873-'74, bearing upon the same subject. 179 -

An act to prevent the desecration of the Sabbath day, 182

An act to compromise, commute and settle the state debt, 183

An act respecting the collection of railroad taxes in Forsythe

county, 189

An act to renew the charter of the Chapel Hill Iron Mountain Rail-

road Company, to change the name, and for other purposes, 190

An act concerning mortgages issued bjr incorporate companies, 193

An act to aid in the construction of the Caldwell & Watauga Nar-

row-Gauge Railroad, and to levy a special tax in Watauga
county, 194

An act to amend an act to incorporate the Yadkin Railroad Com-
pany, ratified the 5th day of April, Anno Domini 1871. 196

An act to allow the Rabun Gap Short Line Railway to use fifty con-

victs in constructing their road from the Georgia line through

the counties of Macon and Swain, 197

An act to punish treasurers of benevolent and religious institu-

tions, 198

An act to create a new township out of a portion of Wayncsville

and Beaver Dam townships in the county of Haywood, 199



xxxrv Captions of the Public Laws.

Page.

O iptions io public Au act to amend section two, of chapter one hundred and ninety-

live, laws of 1874r-'75, 200

An act in regard to public wharves and depots, 200

An act concerning official bonds to be given by sheriffs, 201

Au act in relation to holding the courts of the sixth judicial district, 802

An act to amend chapter 102 of the laws of 1870-77, 203

An act to amend section one of chapter 152 of laws of 1871-73,

relating to destruction of fish in Black river and Bix Runs, in

Sampson and other counties, 204

An act to aid in the construction of the Winston, Salem i; Moores-

ville Railroad, 205

An act for the relief of James F. Somers, former sheriff of Wilkes

county, 212

An act to authorize the commissioners of Sampson county to levy

a special tax, 212

An act in relation to warrants in bastardy, 213

Au act supplemental to an act creating the State Board of Health, 214

An act to provide for the repairing of the quarantine hospital at

Smithville, 219

An act to lay out and construct a public road from Union Church,

in Alleghany county, to Brush Hill, in Wilkes county, 220

An act to authorize the board of education of Johnston county to

pay the orders made on the treasurer of Johnston county by

the township trustees in favor of the common school teachers, _
prior to the years 187G-77. 223

An act to allow the county of Iredell to fund her outstanding rail-

road bonds, 224

An act for the relief of E. Everett, of Swain county, 220

An act to amend section 20 of chapter 9S of Battle's Revisal, 227

An act to authorize the board of commissioners of Madison,

Clay and Surry counties to pay certain claims for teaching

schools, 228

An act to amend chapter 0G, section 5, of laws of 1876-'77, entitled

an act to incorporate the town of Denver, in Lincoln count}-, 229

Au act to amend chapter 104 of Battle's Revisal relating to roads,

ferries and bridges, 229

Au act to make the carrying of concealed weapons a misde-

meanor, 231

An act to amend chapter 161 of the laws of l876-'77, entitled an

act in relation to the probate of deeds and conveyances and

the privy examination of married women, 232

An act to provide for draining swamp lauds in Columbus and

Robeson counties with convict labor, 232

Au act to incorporate the Six Runs Swamp Lands Drainage

Company, 234

/
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Page.

An act for the benefit of the "Winston, Salem and Mooresville Rail- caption? to public

road Company, 238 l!UVS -

An act to amend sections 4 and 7, chapter 37, Battle's Revisal, con-

cerning the law of divorce. 240

An act to alter and amend the charter of the Snow Hill, Greenville

& Goldsboro Railroad Company, which was ratified January

24th, 1873, 240

An act to authorize the board of commissioners of Onslow county

to issue bonds, and for other purposes, 250

An act to prevent live stock from running at large within Rowan,

Davie, Cabarrus and other counties, 252

An act to authorize the employment of convict labor to construct

the Wilson & Tar River Narrow-Guage Railroad, 258

An act supplementary to an act authorizing the working of convicts

on the Ore Knob & Mount Airy Narrow-Guage Railroad, and

the Chester & Lenoir, and the Caldwell & Watauga Narrow-

Guage Railroad, and the Winston, Mooresville & Salem Kail-

road, and the Statesville Air-Line Railroad Company, and

authorizing the transfer of convicts from one of said railroad

companies to the other, 259

An act to adjust and renew a portion of the state debt, 261

An act to regulate the practice of dentistry and to protect the peo-

ple against quackery in relation thereto in the state of North

Carolina, and providing penalties for the violation of the-

same, 265

An act to amend section 3, chapter 61, laws of 1871-72, 267

An act to amend chapter 154 of the laws of 1876-77, entitled an

act to establish courts inferior to the superior courts, to be

called inferior courts, 268

An act to abolish private seals, and to prescribe a short form of

a deed, and for other purposes, 269

An act to canal Angola Bay, 270

An act to provide for the purchasing of land sold under execution

by the board of county commissioners, 272

An act to prescribe the mode of selling tar, 273

An act to secure the better drainage of the low lands of Silver

Creek, in the county of Burke, 274

An act to aid in the extension of the Atlantic, Tennessee & Ohio

Railroad, 276

An act to provide that all conveyances of real estate shall be con-

strued to be in fee, unless the contrary shall appear from the

language of the instrument, 279

An act to amend an act to amend and re enact an act to incor-

porate the Flat Swamp, Lock's Creek and Evan's Creek Canal
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Page.

Captions to public company of Cumberland county, chapter 129, acts of 1871-78",

ratified the 30th day of December, 1871, 280

An act. to amend chapter 202, laws of 1868-69, 285

An act to authorize the commissioners of Macon county to levy

a special tax, 285

An act to amend the election law, 286

An act to authorize the commissioners of Currituck county to

exchange the stock of said county in the Albemarle & Chesa-

peake Canal Company for bonds of the county, 288

An act supplemental to an act farming out convicts in this State, 289

An act to amend section 7, chapter 75, laws of 1825, the same being

an act for the better government ©f the town of Wadesboro, in

Anson county, 290

An act to make the slander of women indictable, 290

An act to amend chapter 285, laws of 1876-'77, 291

An act to revise and correct the tax lists of Alamance county for

the years of 1869, 1870, 1871, 1872, 1873, 1874, 1875 1876, so far

as they relate to the North Carolina Railroad Company and to

the Richmond and Danville Railroad Company, and to author-

ize the collection of tbe taxes due the said lists, 292

An act to establish tbe eastern boundary line between the counties

of Brunswick and Columbus, 295

An act to provide for the free passage of fish up Neuse river, and

Swift and Middle creeks in Johnston county, 295

An act abolishing "the Insane Asylum of North Carolina" and in-

corporating " the North Carolina Insane Asylum," 296

An act to authorize the county of Bladen to fund its floating debt, 310

An act to amend an act entitled " An act to prevent obstruction to

navigation in the waters of Newport river, Carteret county,

passed at the session of 1874-'75, being chapter 99 of [the laws

of] said session and to amend chapter 108 of Battle's Revisal,

entitled " statutes repealed and construction of," 313

An act to authorize the town of Asheville, in the county of Bun-
combe, to levy taxes for the support of graded public schools, 314

An act to levy a special tax in Perquimans county, 315

An act to enable county commissioners to ascertain the county in-

debtedness of Pasquotank county, 315

An act concerning the official bond of the sheriff of Dare, 316

An act for the relief of John H. Cox, sheriff of Perquimans county, 317

An act to authorize the directors of the Western North Carolina

Railroad Company to expend a portion of the appropriations

to said company for operating expenses, 318
An act to empower the commissioners of Haywood county to build

a court house, 319

An act to incorporate the Burgaw and Onslow Railroad Company, 321

S~
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An act to authorize the county coniuiissioners of Harnett county to Captions to public
laws

levy a special tax, and for other purposes, 326

An act to amend chapter 20 of laws of 1876-77, 328

An act to provide for the completion of the Western Asjdum for

the Insane, 331

An act to amend " An act to establish a department of agriculture,

immigration and statistics, and for the encouragement of sheep

husbandry," ratified March 12th, 1877, 332

An act for the relief of farmers and ethers from payment of special

tax, 333

An act to empower the Western North Carolina Railroad Company
to make terms with the Chester and Lenoir Narrow Gauge

Company, 334

An act to amend section 1, chapter 260, laws of 1876-77, prohib-

iting the sale of liquor in certain localities, 335

An act to correct an error in the act to compromise, commute and

settle the state debt, 335

An act to compromise, commute and settle that portion of the state

debt known as the Williamston and Tarboro Railroad, 336

An act to authorize the commissioners of McDowell county to levy

a special tax, 338

An act concerning receiving freight and shipment of the same, and

change of rates for transportation by railroad and other trans-

portation companies, 340

An act to amend section 343 of chapter 17, Battle's Revisal, 341

An act to prevent overcharges in the sale of produce, 341

An act to define the meaning of false pretense, 343

An act to amend an act to define false pretense, ratified the 11th

day of March, A. D., 1879, 343

An act to provide for the support of the North Carolina Institute

for the Deaf and Dumb and the Blind for the years 1879-80, 344

An act to amend an act entitled "An act to incorporate the Oxford

and Henderson Railroad," ratified the 25th day of March, 1871, 345

An act to regulate the size of fish packages, 348

An act to amend chapter 122, laws of 1876-'77, 348

An act to re-convey to F. D. Koonce, of Onslow county, a house

and lot in the city of Wilmington, heretofore sold for taxes, 349

An act to aid in the construction of the Statesville Air-Line Rail-

road, 350

An act for the relief of the blind, 351

An act to require town and city constables to make monthly re-

ports, 352

An act to pay off the indebtedness of the Insane Asylum, 353

An act to levy a special tax in Pasquotank county, 354

An act to prevent the felling of timber or otherwise obstructing
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Captions to public the waters of Rockfisli and Doctor's creeks and other streams
laws. . , ».

.

in the county of Duplin, oo4

An act to prevent tramps infesting or depredating on citizens of

this state, 355

An act to authorize the Caldwell and Watauga Narrow-Gauge Rail-

road to change its gauge, 356

An act in regard to additional disqualification of jurors, 357

An act to ascertain the indebtedness of Madison county, 357

An act to define the duties of sheriffs performing the duties of

county treasurer, 358

An act to amend an act passed at this session of the general assem-

bly entitled an act to prevent the desecration of the Sabbath

day, 359

An act to protect fish in the waters of Limestone creek and other

streams in Duplin county, 3G0

An act to incorporate the Roxboro and Narrow-Gauge

Railroad, 361

An act to provide commutation for Edmund D. Gaddy and W.
Allen, disabled soldiers, 3G3

An act to amend sections 3 and 4 of chapter 80, Battle's Revisal, 3G4

An act to authorize the county of Edgecombe to fund its floating

debt, 3G4

An act to prohibit the taking of fish in Coneto creek in Pitt county, 3(57

An act to aid in the completion of the Spartanburg and Asheville

Railroad Company, 367

An act to charter the Thomasville and Albemarle Railroad Com-
pany, 368

An act to prevent the sale or giving away of spirituous liquors or

wines within two miles of any place at which political speak-

ing takes place, 371

An act for the relief of land owners whose land has been sold to

the State for taxes, 372

An act to authorize Granville county to fund its floating debt, 373

An act to authorize the board of commissioners of Richmond

county to levy a special tax, 375

An act to amend chapter 87, sections 34, 35, 36 and 37 of Battle's

Revisal, 376

An act concerning civil actions for the recovery of debts contracted

for the purchase of lands, 377

An act to amend chapter 196 of the laws of 187G-77, 378

An act to prevent the enticing of seamen from vessels, 379

An act to provide for the registration of certain deeds and other in-

struments of writing and to make valid the registration of

others, 380

An act to amend section 156, chapter 32, Battle's Revisal, 381
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An act to secure holders of policies of Are insurance in North Caro- Captions to public
laws,

lina, 381

An act to allow the citizens of Jackson county to pass through the

toll-gates of Macon county free of charge, also to allow the cit-

izens of Macon county to pass through the toll-gates of Jack-

son county free of charge, 383

An act to extend the time to redeem land sold for taxes and hought

by the State, 384

An act to amend chapter 163, laws of 1871-72, 385

An act to establish a normal school at Trinity College, Davidson

College and Wake Forest College, 385 —"
An act to provide for convict labor on the Louisburg branch of the

"Wilmington and Weldon Railroad Company, 386

An act to amend chapter 63 of laws of lS74-'75, it being the act to

change the dividing line between the counties of Franklin and

Granville, 387

An act to amend sections 2, 4 and 5, chapter 49, laws of 1876-77, 388

An act to repeal any and all acts creating, recognizing or continu-

ing in existence the Western Division of the Western North

Carolina Railroad Company. 388

An act to provide for filling vacancies in boards of county commis-

sioners, 390

An act to prohibit the sale of intoxicating liquor in certain locali-

ties, 391

An act to ascertain and audit the debt of Cleaveland county, 395

An act for the more effectual punishment of horse stealing, 397

An act to incorporate the Pungo and Alligator Rivers Canal Com-

pany, 398

An act to authorize the commissioners of Chowan county to levy a

special tax, 401

An act to amend chapter 240 of the laws of 1874-'7o, an act entitled

" An act to prevent discrimination in freight tariffs by railroad

companies doing business in this state," 402

An act supplemental to an act to compromise, commute and settle

the Slate debt, passed at the present session of the general as-

sembly, 403

An act supplemental to an act entitled " An act for the support of

the Penitentiary of North Carolina for the year 1879 and the

year 1880, 108

An act to regulate salaries and fees in certain cases, 404 -

An act to fix the number and regulate the manner of appointing

the board of directors of the Cape Fear and Yadkin Valley

Railroad, and for other purposes, 407

An act to drain certuin lands in Lincoln connty, 408

An act for the more speedy procurement of the right of way by the
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Page.

Caption? to public Winston, Salem and Mooresville Railroad Company, and for the
I

better protection of land-owners over whose lands said railroad

passes, 409

An act to remove the obstructions to the passage of fish and provide

fish-ways, 410

An act for the collection of taxes against the property of corpora-

tions, <fcc, &c.

,

411

An act to repeal chapter 59, private acts of the laws of 187G-'77, en-

titled " An act to provide a suitable house for the Governor," 413

An act to authorize the commissioners of Brunswick county to levy

a special tax for the years of lS79-'80, 414

An act to farm out convicts to the Roxboro Narrow-Gauge Riilroad, 414

An act for the protection of fish, 415

An act to create two townships in the county of Bladen, 415

An act to amend sub-section 9, section 33, code of civil procedure, 417

An act to allow of the drainage and cleaning out of Haw river 'and

Reedy Fork, in the counties of Guilford and Rockingham, 417

An act to authorize the commissioners of Hertford county to levy a

ppecial tax, 420

An act to provide for submitting the proposition to amend the con-

stitution of the State in relation to the support of the deaf

mutes, the blind and the insane of the State to a vote of the peo-

ple, 421

An act to amend section 23 pnd 89, chapter 32, Battle's Revisal, 422

An act to restore to judgment debtors the homestead and personal

property exemptions to which they were entitled prior to the

24th day of April, 18GS, 422

An act to cure irregularities in certain judicial proceedings wherein

some or all of the defendants named in the summons were infants,

idiots, lunatics or persons non compos mentis, 424

An act to provide for trial by jury in certain cases, 425

An act for the protection of fish, 425

An act to provide for the laying off of a road from Quaker Bridge, in

Jones county, to a point near Tar Landing, in Onslow county, 426

An act to regulate pilotage over the bar of Ocracoke Iolet and over

the Swash, 428

An act to authorize the Western North Carolina Itailroad Company
to contract for the building of certain bridges. 429

An act to secure convict labor for the purpose of making public

roads in the counties of Beaufort and Pamlico, 430

An act to reduce the costs of criminal provocations, 431

An act to relieve sheriffs in certain cases, and to prevent the sacrifice

of property at execution sales, 434

An act to empower the town constable to serve civil process, 435

/
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An act to prevent the felling trees in Angola and Shelter Creeks, in Gaptions to public

Pender connty, *<jB"

An act to alter the constitution of North Carolina concerning the debt

of the state, 436

An act amendatory of and supplemental to an act passed at the pres-

ent session of the general assembly and entitled an act to prevent

live stock from running at large in Rowan, Davie and other

counties, 437

An act to allow the commissioners of the county of Craven to work

persons sentenced to the Penitentiary for one year upon the pub-

lic roads*and other works of said county, 438

An act to amend chapter 97 of Battle's Revisal, concerning the print-

ing of the public laws, 438

An act concerning servant hire in the capitol building, 439

An act to amend the charter of the Charlotte & Taylorsville Railroad

Company, chapter 40, laws of 1871-72, 440

An act to provide for the sale of insolvent judgments m favor of

counties against defaulting officers, 441

An act to change the county of Martin from the second to the first

judicial district, and the times of holding the courts thereof, 443

An act to authorize the board of education of Brunswick, Surry and

Edgecombe county to pay certain school claims, 443 *"""

An act supplemental to an act to amend section 8, chapter 255, laws

1876-77, ratified February 27th, 1879. 444

An act to apportion the convicts among the various works of inter-

nal improvements of the state, 445

An act to facilitate the navigation of the streams of the state, 446

An act concerning the outhouse of the capitol, 446

An act to amend chapter 202 of the laws of 1874-'75, to protect tho

state's interest in railroads, 447

An act to prohibit the sale or exchange of produce between sunset

and sunrise in the counties of Iredell, Rowan and Cabarrus, 448

An act to amend chapter 152 of the acts of assembly of 1871-'72, 449

An act to change the time of holding the courts in the ninth judicial

district, 450

An act to amend chapter 14C, laws of 1874-'75, and chapter 106, laws

of 1876-'77, 451

An act to incorporate the Wilmington, Wrightsville & Onslow Railroad

company, and for other purposes, 454

An act to incorporate the Buck Swamp Agricultural Canal Company, 457

An act to incorporate Zion Wesley Institute, Cabarrus county, 461

An act to authorize the board of commissioners of Anson county to

levy a special tax, 463

An act to pay jurors of Edgecombe and Craven counties, 464
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Captions to puiorte An act for the relief of the sureties of John W. Mallett, late tax col-

lector of Fayetteville, 465

An act to change the time of holding the superior courts in Warren

county, and to allow two weeks therefor, 465

An act to regulate the fees of certain county officers in Pitt county, 4G6

An act to establish the board of Newborn Harbor Commissioners, 470

An act to change the boundary line between the counties of Wilkes

and Ashe, 472

An act providing for the engraving of bonds and other expenses

authorized by an act passed at the present session of the general

assembly entitled "' an act to adjust and renew a portion of the

state debt," 472

An act to make Purvine's Creek from the mouth of the same to the

head thereof a lawful fence, 473

An act to provide for the internal improvement of Craven and Beau-

fort counties, 473

An act concerning the taking of fish in the waters of Trantos Creek

and Flat Swamp in the counties of Martin and Pitt, 475

An act to amend an act to prohibit the sale of liquors in certain local-

ities, ratified the 12th day of March, Anno Domini 1877,

concerning Prospect church, in Rowan county, 4 76

An act concerning the taking of fish in Grindell Creek, in Pitt

county, 476

An act for the speedy trial of criminals, 477

An act to charter the Ocean Fire Company, of Washington, North

Carolina, 478

An act to collect arrears of taxes in the county of Halifax. 4S0

An act to authorize the treasurer of the state to exchange the stock of

the state in the Albemarle & Chesapeake Canal Company for the

bonds of the state, (not special tax,) 481

An act to prevent tne destruction of the sea-turtle, terrapin and

marsh fowls i<f the sea coast of Brunswick county, 482

An act to amend section 1, chapter 1, acts of 1S72-73, and chapter

255, acts of 1876-77, 483

An act to authorize the commissioners of the town of Goklsboro to

issue bonds to raise money for the erection of a market house and

town hall, and to purchase a site therefor, 484

An act to amend chapter 285, section 4, laws of 1876-77, 4S6

An act to repeal chapter 65, public laws of Anno Domini 1876-'77,

entitled an act for the removal of road exemptions in Clay county, 486

An act for the internal improvement of Sampson county, 487

An act to amend chapter 285, laws of 1876-77, ratified March 12th,

1877, 488

An act to prevent the destruction of black fish in White Marsh, in

Columbus county, North Carolina, 489



Captions of the Public Laws. xliii

Page.

An act to amend the constitution of North Carolina in relation to the Captions to public

support of the deaf mutes, the blind, and the insane of the state, 4£9

An act supplementary to an act to allow Leaksville and other town-

ships in Rockingham county to subscribe to the capital stock in

a railroad, 490

An act to authorize the county commissioners of Lincoln county to

levy a special tax, 490

An act to authorize the commissioners of Greene county to levy a

special tax, 491

An act to define the line between Bladen and Columbus, 492

An act to establish the state line between the state of North Carolina

and the state of Georgia between the counties of Macon, North

Carolina, and Rabun, Georgia, 493

An act to complete the indexing of grants in the secretary of state's

office, 494

An act to legalize the purchase of land for the penitentiary, 495

An act to aid in the completion of the Seaboard & Raleigh Railroad,

running from Williamston, in the county of Martin, through the

counties of Martin, Pitt, Edgecombe, Nash, Franklin and Wake, 4'J5

An act to punish the entering of a dwelling house in the night time

otherwise than by breaking, 49G

An act to punish the felling of timber in Big Fishing Creek, in War-

ren county, 497

An act to provide a fund for the payment of jurors, 497

An act to incorporate the North Carolina Coast Canal Company, 498

An act to incorporate the Rockingham & Salisbury Railroad Company, 500

An act entitled an act to serve by mail all notices issued by boards of

county commissioners to justices of the peace, road overseers and

school committeemen, 504 — ~~

An act explanatory of chapter 57 of Battle's Revisal, 504

An act to amend chapter 242 of the acts of 13*6 -'77, 506

An act to repeal the law providing for the maintenance of lunatics out-

side the insane asylum, 50G

An act for the better protection of the pupils of the North Carolina

Institution for the Deaf and Dumb and the Blind from contageous

diseases, and for other purposes therein contained, 507

An act for the support of the penitentiary and convicts for the years

1879 -"80, 508

An act to amend the charter of the town of Edenton, 510
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A resolution to appoint a joint select committee, and determine the Captions to reso-

ridings of the judges of the superior courts, 515

A resolution on retrenchment and reform, 516

A resolution in regard to mileage and per diem, 51G

A resolution to raise a joint select committee to examine the West-

ern North Carolina Railroad and the Western Insane Asylum, 517

A resolution in favor of Judge David Sehenck, 517

A resolution to take into consideration the fish interest of North

Carolina, • 518

A joint resolution referring to a select committee on his Excellency's

message referring to public roads, &c.

,

518

A resolution to raise a joint standing committee on federal relations, 519

A resolution to print the report of the commissioner of agriculture, 519

A resolution in relation to justices of the peace, 520

A resolution in regard to purchasing maps for the use of the legisla-

ture, 521

A resolution requesting the secretary of state to furnish certain in-

formation relative to his office, 521

A resolution to pay Senators Waddell and Everett for services as

members of the board of state canvassers, 522
A resolution in favor of John S Hampton, 522
A resolution concerning the free navigation of the Cape Fear river, 523

^ A resolution requesting our senators and representatives in Congress

to obtain an appropriation from the Congress of the United
States to open Waccamaw river, 528

Resolution of request to out- Senators and Representatives In Con-

8ress > 524
A resolution in relation to the laborers to be employed in the Senate

and House of Representatives, 524



xlviii Captions of the Resolutions.

Page.

Captions to reao- A -Desolation on adjournment, •>->

lirtion*. ^ resolution in favor of the engrossing clerks of the House and Sen-

ate and enrolling clerk of this general assembly, 525

A resolution iD favor of North Carolina memorial of arms in honor

of General George Washington, 52G

Resolution in favor of the Raleigh National Bank of Raleigh, North

Carolina, 526

A resolution to develop the agricultural and other material interests

of North Carolina, 528

A resolution in regard to purchr ses of stationery, 529

A resolution requesting the secretary of state to furnish to judges

and solicitors copies of certain important acts of the present gen-

eral assembly, 629

Resolution requiring the secretary of state to issue a grant to Joel T.

Furgusou, in Wilkes county, 530

Resolution in favor of the clerk to the committee on nominations of

justices of the peace, and the clerk to the tellers on the election

of justices of the peace, and for other purposes, 531

A resolution for a conference with the authorities of South Carolina

and Tennessee for the purpose of securing the removal of obsta-

cles to the free passage of fish up the Yadkin and other streams, 532

A resolution asking our senators and representatives in Congress to

advocate the establishment of two universities in the south, 532

Resolution in relation to the funeral expenses of the late Chief Justice

Pearson, 533

Resolution to print captions of acts and resolutions of the general as-

sembly, 53-4

Resolution in favor of the principal clerks of the Senate and House

of Representatives, 634

A resolution in favor of the engrossing and enrolling clerks of this

general assembly, 535

Resolution in favor of the reading clerks of the Senate and House of

Representatives, 538

Resolution in favor of D. W. Furman and John C. Syine, assistants

to the principal clerks of the Senate and House of Representa-

tives, 535

Resolution requesting our senators and representatives in Congress

to procure an appropriation to make Lumber river navigable, 536

Resolution of instruction to our senators and representatives in

Congress to aid in appropriation to deepen and widen the

rivers and sounds of eastern North Carolina, 536

Resolution in favor of W. V. Clifton, 537

Resolution concerning the pages and other employees of the House, 537

Resolution on adjournment, 538

Resolution in favor of Alfred Williams & Co., 538
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A joint resolution to amend a resolution requiring and providing for Captions to reso-

indexing the journals of the two houses of the general assembly,

and preparing and indexing the legislative documents, passed at

the session of lS76--'77, and ratified the 12th day of March,

Anno Domini 1S77, 53!»

Resolution in favor of R. P. Howell, 539

Resolution in favor of assistant clerk for extra services, 540

Resolution in favor of Richard Clayton, tax-collector of Chowan

county, 540

Resolution to pay the actual expenses of the committee appointed to

investigate the Western North Carolina Railroad, 541

Resolution in favor of W. W. Rollins, 542

A resulution concerning the Penitentiary Sunday School, 543 ^" ""

Resolution in favor of certain witnesses in case of State v. Swepson, 544

Resolution in favor of Jesse Hatbcock, of Cabarrus county, 545

Resolution in relation to certain repairs on capitol grounds, 545

Resolution providing for aid for the Orphan Asylum at Oxford, North

Carolina, 546 **^

Resolution in favor of D. S. Sides, of Rowan county, who lost his

right arm and bis right leg in the Confederate service, 547

Resolution in favor of the pages and colored keeper at the door of the

Senate, 547

D
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An act for the relief of F. J. Satchwell, sheriff of Beaufort county, 5^,1-. Gapta .

An act for the relief of the sureties of J. M . Monger, late sheriff of

Moore ceunty, 552

An act for the relief of Benjamin F. Bullock, late sheriff of Granville

connty, 552

An act to amend chapter 83, private laws of lS76--'77, 553

An act to amend the charter of Davidson College, 554 ^^

*

An act to incorporate Payne's Benevolent Society, in Butherford

county, 554

An act to incorporate Kinst^n Fire Company, number 1, of the town
of Kinston, 556

An act to incorporate the Burgaw Male and Female Academy, 557

An act to incorporate Germania Lodge, number 4, order of Knights

of Pythias, Wilmington, North Carolina, 558

An act to incorporate the Charlotte Home and Hospital, 559

An act to amend seetion 1 of chapter G7 of laws of 1876—77, it being

an act to protect fish in Waccamaw Lake and adjacent waters, 5 GO

An act to incorporate the trustees of Centre Point Institute, in Iredell

county, and for other purpeses, 501

An act to amend chapter S3 of the private laws of 1874-'75, in regard

to Wake Forest College, 562 «^
An act for the relief of the sureties of Jonas Cline, late sheriff of

Catawba county, 563

An act to incorporate the Love and Charity Society of Wilson Creek

Academy, in the connty of Caldwell, 564

An act to incorporate the Warrior Camp Ground, in Caldwell county, 565

An act for the relief of the sureties to the state and county bonds given

by T. F. Lee, late sheriff of Wake county, for the collection of

taxes for the year 1873, 566



liv Caption Oe the Private Law&

Page.

i
.ns to private An act to ameDd and consolidate the charter of Great Falls Mannfac-

turing Company, located at Rockingham in Richmond county, 8G7

An act to amend the charter of the town of Mooresville, in Iredell

county,
5"®

An act to incorporate Brevard Station, Gaston county, North Carolina, 574

An act to extend the corporate limits of the town of Elizabeth City, 577

An act to incorporate the town of Sparta, in Alleghany county, 578

An act to incorporate the town of Burgaw, Pender county, 579

An act to amend chapter 105, private laws of 1876-77, 581

An act to amend chapter 38, private laws of 1873-74, relating to the

weighing of cotton in the city of Raleigh, 582

An act to incorporate the Chapel Hill Iron Mountain Company, 583

An act to organize and incorporate the Christian Association, 587

An act to secure the better drainage of the low lands of Silver Creek,

in the county of Burke, 588

An act relating to the city of Wilmington, 591

An act to incorporate the North Carolina Chemical Works, 592

An act to incorporate the trustees of Riverside Camp Ground, in the

county of Ashe, 594

An act concerning Brooks' Chapel Camp Ground, in the county of

Cleaveland, and to incorporate a board of trustees thereof, 595

An act to amend chapter 45 of the laws of 1873-74, amending the

charter of the town of Teacheys, in Duplin county, 596

An act to allow the commissioners of the town of Graham to levy a

license tax on spirituous liquors, 597

An act to amend chapter 107, laws of 1874-75, relating to the town of

La Grange, in Lenoir county, 598

An act to incorporate the American Gold Company of North Carolina, 599

An act to incorporate the Standard Gold Company of North Carolina, 601

An act to allow the Bank of Greensboro to wind up its business, 603

An act to incorporate Bald Creek Baptist Church, Yancey county, Egypt

township, 603

An act to incorporate the East La Porte Masonic Lodge, number 358,

in Jackson county, 604

An act to allow the Independent Order of Good Samaritans and

Daughters of Samaria in A.merica Lodge, number 2, of North Car-

olina, to establish a beneficial department, 605

An act to amend the charter of the city of Newbern, 608

An act to incorporate the town of Highlands, in Macon county, 622

An act to amend chapter 88 of the private acts of the general assem-

bly, passed at the session of 1874-75, entitled an act to incorpo-

rate the Fayetteville & Goldsboro Railway Company, 623

An act to incorporate Bee Log Baptist Church, in the county of

Yancey, 626
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Ah act to appoint and settle a ferry in the Great Pee Dee River, to be Captions to private
. laws.

known as Sfaath's Ferry, 627

An act to incorporate the trustees of Ball's Creek Methodist Church

and Camp Ground, in the county of Catawba, 628

An act to incorporate Yancey County High School, 631

An act to incorporate the Warm Springs Toll Bridge Company, 682

An act to incorporate the Bennettsville and Hamlet Railroad Company, 634

An act to secure the better drainage of the lowlands of Fourth Creek,

in the counties of Rowan and Iredell, between Baker's Mill, in

Rowan county, and Hayne Davis' Mill, in Iredell county, 637

An act to incorporate the town of Hickory, in the county of Catawba, 639

An act to incorporate the town of Newton Grove, in the county of

Sampson, 647

An act to incorporate the Smithfield and Cape Fear Narrow-Gauge

Railroad Company, 648

An act to incorporate the Piedmont Mining and Banking Company
of North Carolina, 653

An act to extend the corporate limits of the town of Monroe, in the

county of Union, 664

An act to amend the charter of the Bingham school, 655

An act to amend chapter 87, private laws of 1870-'n, 656

An act to incorporate the Raleigh Tabernacle of the General Grand

Accepted Order of Brothers and Sisters of Love and Charity, 658 -

An act to incorporate the town of Mathews, in the county of Meck-

lenburg, 659

An act to amend chapter 49, laws of 18 76 -'77, 661

An act to incorporate the town of Lowell, in the county of Gaston, 661

An act to incorporate the Lawrence Manufacturing Company, in

Gaston county, North Carolina, 663

An act to incorporate the Farmer's Bank at Milton, Caswell county,

North Carolina, 670

An act to incorporate Oak City Lodge of Knights of Honor, No. 419, 673

An act to amend the charter of the town of Fayetteville, to appoint a

committee of Finance for said town, 674

An act to consolidate and revise the charter of the town of Winston
and the amendments thereto, 678

An act to extend the charter of certain banks, 691

An act to incorporate the village of Big Lick, Stanly county, 692

An act to incorporate the town of Troy, in the county of Montgomery, 693

An act to repeal chapter 148, private laws of 18(J8 and 18G9, with ref-

erence to the town of Ridgeway, 694

An act to amend chapter 166 of private laws of the years 1874-75,

concerning inspection of timber and lumber in the city of Wil-

mington, 695
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Caption* to private An act to amend the acts incorporating the town of Kenansville, in

the county of Duplin, 697

An act to incorporate Piedmont Lodge, No. 30, Independent Order

Good Templars of Hickory, North Carolina, 097

An act to incorporate the Champion Compress and Warehouse Com-

pany, 699

An act to amend the charter of the town of Pittsboro, North Carolina, 703

An act to incorporate the Grand Lodge of the Independent Oruer of

Good Templars of North Carolina, 704

An act to consolidate the towns of Winston and Salem, 70G

An act to submit the question of the sale of spirituouu liquors to the

voters of the town of Reidsville, 725

An act to appoint cotton weighers for the towns of Goldsboro, Km-
ston and Newbern, 726

An act to incorporate Smith's Bridge High School Joint Stock Com-

pany, 727

An act to incorporate the Globe Gold Mining Cowpany of Ntorfli Car-

olina, 729

An act to incorporate the iEtna Gold Mining Company of North Car-

olina, 731

An act to incorporate Stonewall Lodge, No. 90, Independent Order

of Odd Fellows, of Monroe, North Carolina, 739

An act to incorporate Aurora Lodge, No. 10S, Independent Order of

Good Templars, of Warrenton, North Carolina, 7:U

An act to incorporate the town of Manly Station, in Moore county, 7:!">

An act to amend chapter 129, private laws of 1874-'75, 736

An act entitled an act to charter the town of Quhele, formerly Tilden, 737

An act to incorporate the Cotton and Grocers' Exchange of Raleigh

North Carolina, 758

An act to incorporate the town of Saul's Cross Roads, in the county
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OF THE
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PREAMBLE.

We, the people of the State of North Carolina, grateful Preamble.

to Almighty God, the Sovereign Ruler of nations, for the

preservation of the American Union, and the existence

of our civil, political and religious liberties, and acknowl-

edging our dependence upon Him for the continuance of

those blessings to us and our posterity, do, for the more

certain security thereof, and for the better government of

this State, ordain and establish this constitution :

ARTICLE I.

DECLARATION OF RIGHTS.

That the great, general and essential principles of lib-

erty and free government may be recognized and estab-

lished, and that the relations of this State to the Union

and government of the United States, and those of the

people of this State to the rest of the American people

may be denned and affirmed, we do declare

:

Section 1. That we hold it to be self-evident that all The equality and
rights of men.

men are created equal ; that they are endowed by their
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Political power
and government.

Internal govern-
nvnt of the State.

That there is no
right to secede.

Of allegiance to

tbe U. S. govern-
ment.

Public debt.

Exclusive emolu-
ments, &c.

The Legislative,
Executive and
judicial powers
distinct.

Creator with certain unalienable rights; that among
these are life, liberty, the enjoyment of the fruits of their

own labor, and the pursuit of happiness.

Sec. 2. That all political power is vested in, and derived

from, the people; all government of right originates from

the people, is founded upon their will only, and is insti-

tuted solely for the good of the whole.

Sec. 3. That the people of this State have the inherent

sole and exclusive right of regulating the internal govern-

ment and police thereof, and of altering and abolishing

their constitution and form of government whenever it

may be necessrrv for their safety and happiness ; but every

such right should be exercised in pursuance of law, and

consistently with the Constitution of the United States.

Sec. 4. That this State shall ever remain a member of

the American Union ; that the people thereof are part

of the American nation ; that there is no right on the

part of the State to secede, and that all attempts, from

whatever source or upon whatever pretext, to dissolve

said Union, or to sever said nation, ought to be resisted

with the whole power of the State.

Sec. 5. That every citizen of this State owes paramount

allegiance to the Constitution and Government of the

United States, and that no law or ordinance of the State

in contravention or subversion thereof, can have any

binding force.

Sec. 6. The State shall never assume or pay, or author-

ize the collection of any debt or obligation, express or

implied, incurred in aid of insurrection or rebellion

against the United States, or any claim for the loss or

emancipation of any slave.

Sec. 7. No man or set of men are entitled to exclusive

or separate emoluments or privileges from the commu-
nity but in consideration of public services.

Sec. 8. The legislative, executive and supreme judicial

powers of the government ought to be forever separate

and distinct from each other.
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Sec. 9. All power of suspending laws, or the execution of the power of
. . i i

suspending laws.

of laws, by any authority, without the consent of the rep-

resentatives of the people, is injurious to their rights, and

ought not to be exercised.

Sec. 10. All elections ought to be free. Elections free.

Sec. 11. In all criminal prosecutions, every man has the in criminal prose-

,
, .

cutions.

right to be informed of the accusation against him and to

confront the accusers and witnesses with other testimony,

and to have counsel for his defence, and not be compelled

to give evidence against himself or to pay costs, jail fees, or

necessary witness fees of the defence, unless found guilty.

Sec. 12. No person shall be put to answer any criminal Answers to crimi-11 J nal charges.

charge, except as hereinafter allowed, but by indictment,

presentment or impeachment.

Sec. 13. No person shall be convicted of any crime but Right of jury.

by the unanimous verdict of a jury of good and lawful

men in open court. The Legislature may, however, pro-

vide other means of trial for petty misdemeanors, with

the right of appeal.

Sec. 14. Excessive bail should not be required, nor ex- Eice^iye ban.

cessive fines imposed, nor cruel or unusual punishments

inflicted.

Sec. 15. C4eneral warrants, whereby any officer or mes- General warrants,

senger may be commanded to search suspected places,

without evidence of the act committed, or to seize any

person or persons not named, whose offence is not partic-

ularly described and supported by evidence, are danger-

ous to liberty and ought not to be granted.

Sec. 16. There shall be no imprisonment for debt in imprisonment for

• o • i
dobt -

this State, except in cases of fraud.

Sec. 17. No person ought to be taken, imprisoned or no person to be

t • t c \ • c 11-iti i- ••! taken, &c, bat by
disseized oi his freehold, liberties or privileges, or out- uiwof uieia»d.

lawed or exiled, or in any manner deprived of his life,

liberty, or property, but by the law of the land.

Sec. 18. Every person restrained of his liberty is en- Persons restrained

titled to a remedy to enquire into the lawfulness thereof,
of llburty -
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and to remove the same, if unlawful ; and such remedy

ought not to be denied or delayed.

law respiting
at Sec. 19. In all controversies at law respecting property,

property. ^ie anc jen t mode f trial by jury is one of the best secu-

rities of the rights of the people, and ought to remain

sacred and inviolable.

Freedom of the Sec. 2(J. The freedom of the press is one of the great

bulwalks of liberty, and therefore ought never to be re-

strained, but every individual shall be held responsible

for the abuse of the same.

Habeas corpus. Sec. 21. The privileges of the writ of habeas corpus shall

not be suspended.

Property qnaiifica- gEC# 22. As political rights and privileges are not depen-

dent upon, or modified by property, therefore no property

qualification ought to affect the right to vote or hold office.

Representation . Seo. 23. The people of the State ought not to be taxed,

or made subject to the payment of any impost or duty,

without the consent of themselves, or- their representa-

tives in General Assembty, freely given.

MiHtia and the Sec. 24. A well regulated militia being necessary to the
rarms.

securjj.y f a free gtat,e, the right of the people to keep and

bear arms shall not be infringed ; and, as standing armies

in time of peace, are dangerous to liberty, they ought not

to be kept up, and the military should be kept under

strict subordination to, and governed by, the civil power.

Nothing herein contained shall justify the practice of

carrying concealed weapons, or prevent the Legislature

from enacting penal statutes against said practice.

Kijrht of the people Sec. 25. The people have a right to assemble together to
to assemble to- i i o o
Pether - consult for their common good, to instruct their representa-

tives, and to apply to the Legislature for redress of griev-

ances. But secret political societies are dangerous to the

liberties of a free people, and should not be tolerated.

Religious liberty. Sec. 2G. All men have a natural and unalienable right to

worship Almighty God according to the dictates of their

own consciences, and no human authority should, in any
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case whatever, control or interfere with the rights of con-

science.

Sec. 27. The people have the right to the privilege of Education,

education, and it is the duty of the State to guard and

maintain that right.

Sec. 28. For redress of grievances, and for amending Elections should

i ii i- i i-ii e iii ^e frequent.

and strengthening the laws, elections should be often held.

Sec. 29. A frequent recurrence to fundamental princi- Recurrence to fun-

pies is absolutely necessary to preserve the blessings of pies,

liberty.

Sec. 30. No hereditary emoluments, privileges or hon- Hereditary emoiu-
J

. .
ments, &c.

ors ought to be granted or conferred in this State.

Sec. 31. Perpetuities and monopolies are contrary to Perpetuities, &c.

the genius of a free State, and ought not to be allowed.

Sec. 32. Retrospective laws, punishing acts committed ex post facto laws,

before the existence of such laws, and by them only

declared criminal, are oppressive, unjust and incompati-

ble with liberty, wherefore no ex post facto law ought to be

made. No law taxing retrospectively sales, purchases, or

other acts previously done, ought to be passed.

Sec. 33. Slavery and involuntary servitude, otherwise slavery pronib-

than for crime, whereof the parties shall have been duly

convicted, shall be, and are hereby, forever prohibited

within the State.

Sec. 34. The limits and boundaries of the State shall state boundaries.

be and remain as they now are.

Sec. 35. All Courts shall be open ; and every person for courts shaii be

an injun7 done him in his lands, goods, person or reputa-

tion, shall have remedy by due course of law, and right

and justice administered without sale, denial or delay.

Sec. 3G. No soldier shall in time of peace be quartered soldiers in time of
peace

in any house without the consent of the owner ; nor in

time of war, but in a manner prescribed by law.

Sec. 37. This enumeration of rights shall not be con- other rights of the

strued to impair or deny others retained by the people;
peope '

and all powers not herein delegated, remain with the

people.

E
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ARTICLE II.

LEGISLATIVE DEPARTMENT.

Two branches. Section 1. The Legislative authority shall be vested in

two distinct branches, both dependent on the people,

to-wit: A Senate and House of Representatives.

Time of as»em- Sec. 2. The Senate and House of Representatives shall
bling.

,

L

meet biennially on the first Wednesday after the first

Monday in January next after their election ; and when
assembled shall be denominated the General Assembly.

Neither House shall proceed upon public business unless

a majority of all the members are actually present.

Number of Sena- ; Sec. 3. The Senate shall be composed of fifty Senators,

biennially chosen by ballot.

Regulations in re- Sec. 4. The Senate Districts shall be so altered by the
lation to districting
the state for Sena- General Assembly, at the first session after the return of
tors. J '

every enumeration by order of Congress, that each Senate

District shall contain, as near as may be, an equal num-
ber of inhabitants, excluding aliens and Indians ip&t

taxed, and shall remain unaltered until the return of

another enumeration, and shall at all times consist of

contiguous territory ; and no county shall be divided in

the formation of a Senate District, unless such county

shall be equitably entitled to two or more Senators.

Regulations^ re- Sec. 5. The House of Representatives shall be composed

tioiiinpnt'otRepre- of one hundred and twenty Representatives, biennially
-eatat-ives. . , %

•

chosen by ballot, to be elected by the counties respectively,

according to their population, and each county shall have

at least one representative in the House of Representatives,

although it may not contain the requisite ratio of repre-

sentation; this apportionment shall be made by the Gen-

eral Assembly at the respective times and periods when

the Districts for the Senate are hereinbefore directed to

be laid off.

Ratio ofi-represen- Sec. 6. In making the apportionment in the House of
tation. ° rr
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Representatives, the ratio of representation shall be ascer-

tained by dividing the amount of the population of the

State, exclusive of that comprehended within those coun-

ties which do not severally contain the one hundred and

twentieth part of the population of the State, by the num-
ber of Representatives, less the number assigned to such

counties ; and in ascertaining the number of the popula-

lation of the State, aliens and Indians not taxed shall not

be included. To each county containing the said ratio

and not twice the said ratio, there shall be assigned one

Representative; to each county containing twice but not

three times the said ratio, there shall be assigned two

Representatives, and so on progressively, and then the

remaining Representatives shall be assigned severally to

the counties having the largest fractions.

Sec. 7. Each member of the Senate shall not be less Qaauficattons for

Senators.

than twenty-five years of age, shall have resided in the

State as a citizen two years, and shall have usually re-

sided in the District for which he is chosen, one year im-

mediately preceding his election.

Sec. 8. Each member of the House of Representatives ana.iifice.ttcn* foi
1 Represetikttives.

shall be a qualified elector of the State, and shall have

resided in the county for which he is chosen, for one year

immediatel}7 preceding his election.

Sec. 9. In the election of all officers, whose appointment Eiectkmofo.;

shall be conferred upon the General Assembly by the

Constitution, the vote shall be viva voce.

Sec. 10. The General Assembly shall have power to pwwenaifttfeiatioii

. ,. -it 1o divof-CTtfticrali-

pass general laws regulating divorce and alimony, but >uony.

shall not have power to grant a divorce or secure alimony

in any individual case.

Sec. 11. The General Assembly shall not have power Privately
1 latton to JHftfl •

to pass any private law to alter the name of any person, i,Brsons '

*

c -

or to legitimate any person not born in lawful wedlock, or

to restore to the rights of citizenship any person convicted

of an infamous crime, but shall have power to pass gen-

eral laws regulating the same.
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Thirt3r days' notice
shall be given an-
terior to passage
of private laws.

Vacancies.

Revenue.

Entails.

Journals

Protest.

Officers of the
House.

President of the
Senate.

Other Senatorial
officers.

Sec. 12. The General Assembly shall not pass any pri-

vate law, unless it shall be made to appear thirty days 7

notice of application to pass such a law shall have been

given, under such direction, and in such manner as shall

be provided by law.

Sec. 13. If vacancies shall occur in the General Assem-

bly by death, resignation or otherwise, writs of election

shall be issued by the Governor under such regulations

as may be prescribed by law.

Sec. 14. No law shall be passed to raise money on the

credit of the State, or to pledge the faith of the State, di-

rectly or indirectly, for the payment of any debt, or to

impose any tax upon the people of the State, or to allow

the counties, cities or towns to do so, unless the bill for

the purpose shall have been read three several times in

each House of the General Assembly, and passed three

several readings, which readings shall have been on three

different days, and agreed to by each House respectively,.

and unless the yeas and nays on the second and third

reading of the bill shall have been entered on the Journal.

Sec. 15. The General Assembly shall regulate entails

in such manner as to prevent perpetuities.

Sec. 16. Each House shall keep a journal of its pro-

ceedings, which shall be printed and made public imme-
diately after the adjournment of the General Assembly.

Sec. 17. Any member of either House may dissent

from, and protest against, any act or resolve, which he

may think injurious to the public, or any individual, and

have the reasons of his dissent entered on the journal.

Sec. 18. The House of Representatives shall choose

their own speaker and other officers.

Sec. 19. The Lieutenant Governor shall preside in the

Senate, but shall have no vote unless it may be equally

divided.

Sec. 20. The Senate shall choose its other officers and

also a Speaker (pro iemjjore) in the absence of the Lieuten-
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ant Governor, or when he shall exercise the office of Gov-

ernor.

Sec. 21. The style of the acts shall be: " The General style of the acts.

Assembly of North Carolina do enact."

Sec. 22. Each House shall be judge of the qualifica- fr°Yl™SJS?
en"

tions and elections of its own members, shall sit upon its

own adjournment from day to day, prepare bills to be

passed into laws ; and the two Houses may also jointly

adjourn to any future day, or other place.

Sec. 23. All bills and resolutions of a legislative nature g^^e

r^£-
shall be read three times in each House, before they pass tnree times

>
&c -

into laws ; and shall be signed by the presiding officers of

both Houses.

§ec. 24. Each member of the General Assembly, before oath for members.

taking his seat, shall take an oath or affirmation that he

will support the Constitution and laws of the United

States, and the Constitution of the State of North Caro-

olina, and will faithfully discharge his duty as a member

of the Senate or House of Representatives.

Sec. 25. The terms of office for Senators and members Terms of office.

of the House of Representatives shall commence at the

time of their election.

Sec. 26. Upon motion made and seconded in either Yeas and nays.

House, by one-fifth of the members present, the yeas and

nays upon any question shall be taken and entered upon

the journals.

Sec 27. The election for members of the General Election for mem-
bers of the Gen-

Assembly shall be held for the respective districts and erai Assembly.

counties, at the places where they are now held, or may be

directed hereafter to be held, in such manner as may be

prescribed by law, on the first Thursday in August, in

the year one thousand eight hundred and seventy, and

every two years thereafter. But the General Assembly

may change the time of holding the elections.

Sec. 28. The members of the General Assembly for the JJf^SSSfSe
term for which they have been elected, shall receive as a General Assem-

compensation for their services the sum of four dollars per
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Extra session.

day for each day of their session, for a period not exceed-

ing sixty days ; and should they remain longer in ses-

sion, they shall serve without compensation. They shall

also be entitled to receive ten cents per mile, both while-

coming to the seat of government and while returning

home, the said distance to be computed by the nearest

line or route of public travel. The compensation of the

presiding officers of the two Houses shall be six dollars

per day and mileage. Should an extra session of the

General Assembly be called, the members and presiding

officers shall receive a like rate of compensation for a

period not exceeding twenty days.

ARTICLE III.

EXECUTIVE DEPARTMENT.

Officers of the Ex-
ecutive Depart-
ment

Terras of Office.

Qualifications of

Section 1. The Executive Department shall consist of

a Governor, in whom shall be vested the supreme execu-

tive power of the State, a Lieutenant Governor, a Secretary

of State, an Auditor,aTreasurer,aSuperintendentof Public

Instruction, and an Attorney General, who shall be elected

for a term of four years by the qualified electors of the

State, at the same time and places and in the same man-

ner as members of the General Assembly are elected.

Their term of office shall commence on the first day of

January next after their election, and continue until their

successors are elected and qualified : Provided, That the

officers first elected shall assume the duties of their office-

ten days after the approval of this Constitution by the

Congress of the United States, and shall hold their offices

four years from after the first day of January.

Sec. 2. No person shall be eligible as Governor or Lieu-
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tenant Governor, unless be shall have attained the age of Governor and

thirty years, shall have been a citizen of the United States emor.

five years, and shall have been a resident of this State for

two years next before the election ; nor shall the person

elected to either of these two offices be eligible to the same

office more than four years in any term of eight years, un-

less the office shall have been cast upon him as Lieutenant

Governor or President of the Senate.

Ifec. 3. The return of every election for officers of the Returns of eiec-

Executive Department shall be sealed up and transmitted

to the seat of government by the returning officers, di-

rected to the Speaker of the House of Representatives, who
shall open and publish the same in the presence of a ma-

jority of the members of both Houses of the General As-

sembly. The persons having the highest number of

votes respectively shall be declared duly elected ; but if

two or more be equal and highest in votes for the same

office, then one of them shall be chosen by joint ballot of

both Houses of the General Assembly. Contested elec-

tions shall be determined by a joint ballot of both Houses

of the General Assembly, in such manner as shall be pre-

scribed by law.

Sec. 4. The Governor, before entering upon the duties 0ath of office for

of his office, shall, in the presence of the members of both
Governor-

branches of the General Assembly, or before any Justice

of the Supreme Court, take an oath or affirmation that he

wtTl support the Constitution and laws of the United

States, and of the State of North Carolina, and that he

will faithfully perform the duties appertaining to the

office of Governor to which he has been elected.

Sec. 5. The Governor shall reside at the seat of govern- Duties of gov-
• ernor.

ment of this State, and he shall, from time to time, give

the General Assembly information of the affairs of the

State, and recommend to their consideration such meas-

ures as he shall deem expedient.

Sec. 6. The Governor shall have power to grant re- Reprieves, com-
* ° mutations and

pneves, commutations and pardons, after conviction, for pardons.



LXXII Amended Constitution

all offences (except in cases of impeachment), upon such

conditions as he may think proper, subject to such regu-

lations as may be provided by law relative to the manner
of applying for pardons. He shall biennially communi-
cate to the General Assembly each case of reprieve, com-

mutation or pardon granted, stating the name of each

convict, the crime for which he was convicted, the sen-

tence and its date, the date of commutation, pardon or

reprieve, and the reasons therefor.

Annual reports Sec. 7. The officers of the Executive Department and of

Executive Depart- the public institutions of the State shall, at least five davs
ment and of Public .

' '

/
institutions. previous to each regular session of the General Assembly,

severally report to the Governor, who shall transmit such

reports, with his message, to the General Assembly ; and
the Governor may, at any time, require information in

writing from the officers in the Executive Department

upon any subject relating to the duties of their respective

offices, and shall take care that the laws be faithfully exe-

cuted.

Sec. 8. The Governor shall be Commander-in-Chief of

the militia of the State, except when they shall be called

into the service of the United States.

Sec. 9. The Governor shall have power on extraordi-

nary occasions, by and with the advice of the Council of

State, to convene the General Assembly in extra session

by his proclamation, stating therein the purpose or pur-

poses for which they are thus convened.

Sec. 10. The Governor shall nominate, and by and with

the advice and consent of a majority of the Senators elect,

appoint all officers, whose offices are established by this

Constitution, and whose appointments are not otherwise

provided for.

Sec. 11. The Lieutenant Governor shall be President of

the Senate, but shall have no vote unless the Senate be

equally divided. He shall, whilst acting as President of

the Senate, receive for his services the same pay which

shall, for the same period, be allowed to the Speaker of

Commander-in-
Chief.

Extra sessions of
General Assem-
bly.

Officers whose ap-
pointmen ts are not
otherwise pro-
Tided for.

Duties of the Liei
tenant Governor.
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the House of Representatives ; and he shall receive no

other compensation except when he is acting as Gov-

ernor.

Sec. 12. In case of the impeachment of the Governor, in ease of im-
r peachment ot

his failure to qualify, his absence from the State, his ina- SScycXwdTby
bility to discharge the duties of his office, or, in case £™th or ™signa-

the office of Governor shall in anywise become vacant,

the powers, duties and emoluments of the office shall

devolve upon the Lieutenant Governor until the disabili-

ties shall cease, or a new Governor shall be elected and

qualified. In every case in which the Lieutenant Gov-

ernor shall be unable to preside over the Senate, the Sen-

ators shall elect one of their own number President of

their body ; and the powers, duties and emoluments of

the office of Governor shall devolve upon him whenever

the Lieutenant Governor shall, for any reason, be pre-

vented from discharging the duties of such office as above

provided, and he shall continue as acting Governor until

the disabilities are removed, or a new Governor or Lieu-

tenant Governor shall be elected and qualified. When-
ever, during the recess of the General Assembly, it shall

become necessaiy for the President of the Senate to

administer the Government, the Secretary of State shall

convene the Senate, that they may elect such President.

Sec. 13. The respective duties of the Secretary of State, Duties of other

m n • t t-» i t t • Executive officers

Auditor, Treasurer, Superintendent of Public Instruction

and Attorney General shall be prescribed by law. If the

office of any of said officers shall be vacated by death,

resignation or otherwise, it shall be the duty of the Gov-

ernor to appoint another until the disability be removed

or his successor be elected and qualified. Every such

vacancy shall be filled by election at the first general

election that occurs more than thirty days after the va-

cancy has taken place, and the person chosen shall hold

the office for the remainder of the unexpired term fixed

in the first section of this Article.

Sec. 14. The Secretary of State, Auditor, Treasurer and council of state.
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Compensation of
Executive officers,

Seal of State.

Department of
Agriculture, Im-
migration and
Statistics.

Superintendent of Public Instruction shall constitute, ex

officio, the Council of State, who shall advise the Gov-

ernor in the execution of his office, and three of whom
shall constitute a quorum; their advice and proceed-

ings in this capacity shall be entered in a Journal, to

be kept for this purpose exclusively, and signed by the

members present, from any part of which any member

may enter his dissent; and such Journal shall be placed

before the General Assembly when called for by either

House. The Attorney General shall be, ex officio, the legal

adviser of the Executive Department.

Sec. 15. The officers mentioned in this article shall, at

stated periods, receive for their services a compensation to

be established by law, which shall neither be increased

nor diminished during the time for which they shall have

been elected, and the said officers shall receive no other

emolument or allowance whatever.

Sec. 16. There shall be a seal of the State, which shall

be kept by the Governor, and used by him, as occasion

may require, and shall be called " the Great Seal of the

State of North Carolina." All grants and commissions

shall be issued in the name and by the authority of the

State of North Carolina, sealed with "the Great Seal of

the State," signed by the Governor and countersigned by

the Secretar}7 of State.

Sec. 17. The General Assembly shall establish a Depart-

ment of Agriculture, Immigration and Statistics, under

such regulations as may best promote the agricultural in-

terests of the State, and shall enact laws for the adequate

protection and encouragement of sheep husbandry.
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ARTICLE IV.

JUDICIAL DEPARTMENT.

Section 1. The distinctions between actions at law and Abolishes the dis-
tinction between

suits in equitv, and the forms of all such actions and suits, actions at law and
1 J ' ' suits in equity.

shall be abolished ; and there shall be in this State but

one form of action, for the enforcement or protection of

private rights or the redress of private wrongs, which

shall be denominated a civil action ; and every action

prosecuted by the people of the State as a party, against

a person charged with a public offence, for the punish-

ment of the same, shall be termed a criminal action.

Feigned issues shall also be abolished, and the fact at Feigned issues
° '

abolished.

issue tried by order of Court before a jury.

Sec. 2. The judicial power of the State shall be vested ™Yp £e

°
r

f

s

Judi"

in a Court for the trial of Impeachments, a Supreme

Court, Superior Courts, Courts of Justices of the Peace,

and such other Courts inferior to the Supreme Court as

may be established by law.

Sec. 3. The Court for the trial of Impeachments shell *riai court of im-
f peachinent.

be the Senate. A majority of the members shall be neces-

sary to a quorum, and the judgment shall not extend be-

yond removal from, and disqualification to hold office in

this State ; but the party shall be liable to indictment and

punishment according to law.

Sec. 4. The House of Representatives solely shall have impeachment,

the power of impeaching. No person shall be convicted

without the concurrence of two-thirds of the Senators

present. When the Governor is impeached the Chief-

Justice shall preside.

Sec. 5. Treason against the State shall consist only in Treason against
, . . ,, . . ... the State.
levying war against it, or adhering to its enemies, giving

them aid and comfort. No person shall be convicted of

treason unless on the testimony of two witnesses to the

same overt act, or on confession in open court. No ooft^
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viction of treason or attainder shall work corruption of

blood or forfeiture,

supreme court Sec. 6. The Supreme Court shall consist of a Chief Jus-
Just'.ces.

.

tice and two Associate Justices.

Terms of the su- Sec. 7. The terms of the Supreme Court shall be heldpreme Court.
m

r
in the city of Raleigh,- as now, until otherwise provided
by the General Assembly.

snprei^oottrt
^EC

' ^' ^ie Supreme Court shall have jurisdiction to

review, upon appeal, any decision of the courts below,

upon any matter of law or legal inference. And the ju-

risdiction of said Court over " issues of fact" and " ques-

tions of fact" shall be the same exercised by it before the

adoption of the Constitution of one thousand eight hun-
dred and sixty-eight, and the court shall have the power
to issue any remedial writs necessary to give it a general

supervision and control over the proceedings of the in-

ferior courts.

claims against the Sec. 9. The Supreme Court shall have original juris-

diction to hear claims against the State, but its decisions

shall be merely recommendatory ; no process in the na-

ture of execution shall issue thereon ; they shall be re-

ported to the next session of the General Assembly for its

action.

judicial Districts Sec. 10. The State shall be divided into nine judicialior superior «
courts. districts, for each of which a Judge shall be chosen ; and

there shall be held a Superior Court in each county at

least twice in each year, to continue for such time in each

county as may be prescribed by law. But the General
Assembly may reduce or increase the number of districts.

judKet
nce

Rotntion
^EC

' ^' -^very Judge of the Superior Court shall reside

!?icts^
C

Ancfspl
in the district for which he is elected. The Judges shall

preside in the Courts of the different districts successive-

ly, but no Judge shall hold the Courts in the same dis-

trict oftener than once in four years, but in case of the

protracted illness of the Judge assigned to preside in any
district, or of any other unavoidable accident to him, by
reason of which he shall be unable to preside, the Gov-

cial Terms.
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ernor ma}r require an}7 Judge to hold one or more speci-

fied terms in said district, in lieu of the Judge assigned

to hold the Courts of the said district.

Sec. 12. The General Assembly shall have no power to Jurisdiction of
Courts inferior to

deprive the Judicial Department of an}7 power or juris- supreme court,

diction which rightfully pertains to it as a co-ordinate

department of the government; but the General Assem-

bly shall allot and distribute that portion of this power

and jurisdiction, which does not pertain to the Supreme

Court, among the other courts prescribed in this Consti-

tution or which maybe established by law, in such man-

ner as it may deem best
;
provide also a proper system of

appeals ; and regulate by law when necessary, the meth-

ods of proceeding in the exercise of their powers, of all

the Courts below the Supreme Court, so far as the same

may be done without conflict with other provisions of this

constitution.

Sec. 13. In all issues of fact, joined in any Court, the in case of wau-ei

i . i i
of trial by jury.

parties may waive the right to have the same determined

by a jury ; in which case the finding of the Judge upon

the facts shall have the force and effect of a verdict by a

jury.

Sec 14. The General Assembly shall provide for the special courts inr
cities.

establishment of Special Courts, for the trial of misde-

meanors, in cities and towns, where the same may be

necessary.

Sec 15. The Clerk of the Supreme Court shall be oierk of supreme

appointed by the Court, and shall hold his office for

eight years.

Sec 16. A Clerk of the Superior Court for each county Election of Sape-

shall be elected by the qualified voters thereof, at the

time and in the manner prescribed by law for the elec-

tion of members of the General Assembly.

Sec 17. Clerks of the Superior Courts shall hold Term of office,

their offices for four years.

Sec. 18. The General Assembly shall prescribe and res- Fees, salaries and

, , .
° emoluments.

ulate the fees, salaries and emoluments of all officers pro-
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vided for in this Article ; but the salaries of the Judges

shall not be diminished during their continuance in

office.

What laws ajfe Sec, 19. The laws of North Carolina, not repugnant to
and shall be in

.

*>«». this Constitution, or the Constitution and Jaws of the

United States, shall be in force until lawfully altered.

imposition of ;ic- Sec. 20. Actions at law, and suits in equity, pending
tions at law and . . . , ,

Baits in equity, when this Constitution shall go into effect, shall be trans-
pi'inlinir when °
this constitntion ferred to the Courts having jurisdiction thereof, without
shall fio into effect, O J '

&c- prejudice by reason of the change; and all such actions

and suits commenced before, and pending at the adoption

by the General Assembly of the rules of practice and pro-

cedure herein provided for,shall be heard and determined

according to the practice now in use, unless otherwise pro-

vided for by said rules.

Election, tmne %& Sec. 21. The Justices of the Supreme Court shall be
oince, &c.. of Su- :

tireme and Snpe- elected bv the qualified voters of the State, as is provided
nor Court Judges. J * l

for the election of members of the General Assembly.

They shall lipid their offices for eight years. The Judges

of the Superior Courts, elected at the first election under

tJbis amendment, shall be elected in like manner as is

provided for Justices of the Supreme Court, and shall hold

their offices for eight years. The General Assembly may
from time to time, provide by law that the Judges of the

Superior Courts, chosen at succeeding elections, instead of

being elected by the voters of the whole State, as is herein

provided for, shall be elected by the voters of their res-

pective districts.

Transaction of Sec. 22. The Superior Courts shall be, at all times, open

superior courts, for the transaction of all business within their jurisdic-

tion, except the trial of issues of fact requiring a jury.

gcnidwra for $f& Sec. 23. A Solicitor shall be elected for each Judicial

District by the qualified voters thereof, as is prescribed for

members of the General Assembly, who shall hold office

for the term of four years, and prosecute on behalf of the

State, in all criminal actions in the Superior Courts, and

advise the officers of justice in his district.
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Sec. 24. In eacli county a Sheriff and Coroner shall be sheriffs and

elected by the qualified voters thereof, as is prescribed for

members of the General Assembly, and shall hold their

offices for two years. In each township there shall be a

Constable elected in like manner by the voters thereof,

who shall hold his office for two years. When there is

no Coroner in the county, the Clerk of the Superior Court

for the county may appoint one for special cases. In case

of a vacancy existing for any cause, in any of the offices

created by this section, the Commissioners for the county

may appoint to such office for the unexpired term.

Sec. 25. All vacancies occurring in the offices provided Vacancies,

for by this Article of the Constitution shall be filled by

the appointments of the Governor, unless otherwise pro-

vided for, and the appointees shall hold their places un-

til the next regular election for members of the General

Assembly, when elections shall be held to fill such offices.

If any person, elected or appointed to any of said offices,

shall neglect and fail to qualify, such office shall be ap-

pointed to, held and filled as provided in case of vacan-

cies occurring therein. All incumbents of said offices

shall hold until their successors are qualified.

Sec. 26. The officers elected at the first election held Terms of office of

under this Constitution shall hold their offices for the tms'Article.

terms prescribed for them respectively, next ensuing after

the next regular election for members of the General As-

sembly. But their terms shall begin upon the approval

of this Constitution by the Congress of the United States.

Sec. 27. The several Justices of the Peace shall have jurisdiction of

jurisdiction, under such regulations as the General Assem- Peace,

bly shall prescribe, of civil actions founded on contract,

wherein the sum demanded shall not exceed two hundred

dollars, and wherein the title to real estate shall not be in

controversy; and of all criminal matters arising within

their counties where the punishment cannotexceed a fine

of fifty dollars, or imprisonment for thirty days. And the

General Assembly may give to Justices of the Peace juris-
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diction of other civil actions, wherein the value of the prop-

erty in controversy does not exceed fifty dollars. When
an issue of fact shall be joined before a Justice, on demand

of either party thereto, he shall cause a jury of six men to

be summoned who shall try the same. The party against

whom judgment shall be rendered in any civil action, may

appeal to the Superior Court from the same. In all cases

of a criminal nature, the party against whom judgment is

given may appeal to the Superior Court, where the matter

shall be heard anew. In all cases brought before a justice,

he shall make a record of the proceedings, and file the

same with the Clerk of the Superior Court for his county.

vacancies in office Sec. 28. When the office of Justice of the Peace shall

become vacant otherwise than by expiration of the term,

and in case of a failure by the voters of any District to

elect, the Clerk of the Superior Court for the County shall

appoint to fill the vacancy for the unexpired term.

vacancies in office Sec. 29. In case the office of Clerk of a Superior Court

oierk. for a County shall become vacant otherwise than by the

expiration of the term, and in case of a failure by the

people to elect, the Judge of the Superior Court for the

County shall appoint to fill the vacancy until an election

can be regularly held,

officers of other Sec. 30. In case the General Assembly shall establish

supreme court, other Courts inferior to the Supreme Court, the presiding

officers and clerks thereof shall be elected in such manner

as the General Assembly may from time to time prescribe,

and they shall hold their offices for a term not exceeding

eight years.

Romovai of Judges Sec. 31. Auy Judge of the Supreme Court, or of the

courtsVor Ta- Superior Courts, and the presiding officers of such Courts

inferior to the Supreme Court as may be established by

law may be removed from office for mental or physi-

cal inability, upon a concurrent resolution of two-thirds

of both houses of the General Assembly. The Judge or

presiding officer, against whom the General Assembly

may be about to proceed, shall receive notice thereof,



of North Carolina. lxxxi

accompanied by a copy of the causes alleged for his re-

moval, at least twenty days before the day on which

either House of the General iissembly shall act thereon.

Sec. 32. Any Clerk of the Supreme Court, or of the Removal of clerks
J L ' ot the various

Superior Courts, or of such Courts inferior to the Supreme
°2-£jf

for ina"

Court as may be established by law, may be removed

from office for mental or physical inability ; the Clerk of

the Supreme Court by the Judges of said Courts, the Clerks

of the Superior Courts by the Judge riding the district,

and the Clerks of such courts inferior to the Supreme

Court as may be established by law, by the presiding offi-

cers of said Courts. The Clerk against whom proceedings

are instituted, shall receive notice thereof, accompanied

by a copy of the causes alleged for his removal, at least

ten days before the day appointed to act thereon, and the

Clerk shall be entitled to an appeal to the next term of

the Superior Court, and thence to the Supreme Court, as

provided in other cases of appeals.

Sec. S3. The amendments made to the Constitution of Amendments not

North Carolina by this Convention shall not have the offices,

effect to vacate any office or term of office now existing

under the Constitution of the State, and filled, or held,

by virtue of any election or appointment under the said

Constitution, and the laws of the State made in pursuance

thereof.

ARLICLE V.

REVENUE AND TAXATION.

Section 1. The General Assembly shall levy a capita- Capitation tax

tion tax on every male inhabitant of the State over

twenty-one and under fifty years of age, which shall be

F
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Exemptions.

Application of
proceeds of State
and County capi-
tation tax.

Taxation shall be
by uniform rule
and ad valorem.

Restrictions upon
the increase of the
public debt, ex-
cept in eertain
contingencies.

Property exemp-
tions from taxa-
tion.

equal on each to the tax on property valued at three hun-

dred dollars in cash. The Commissioners of the several

counties may exempt from capitation tax in special cases,

on account of poverty and infirmity, and the State and

county capitation tax combined shall never exceed two

dollars on the head.

Sec. 2. The proceeds of the State and county capitation

tax shall be applied to the purposes of education and the

support of the poor, but in no one year shall more than

twenty-five per cent, thereof be appropriated to the latter

purpose.

Sec. 3. Laws shall be passed taxing, by a uniform rule,

all moneys, credits, investments in bonds, stocks, joint-

stock companies or otherwise ; and, also, all real and per-

sonal property, according to its true value in money.

The General Assembly may also tax trades, professions,

franchises, and incomes, provided that no income shall

be taxed when the property from which the income is

derived is taxed.

Sec. 4. Until the bonds of the State shall be at par, the

General Assembly shall have no power to contract any

new debt or pecuniary obligation in behalf of the State,

except to supply a casual deficit, or for suppressing in-

vasion or insurrection, unless it shall in the same bill levy

a special tax to pay the interest annually. And the Gen-

eral Assembly shall have no power to give or lend the

the credit of the State in aid of any person, association, or

corporation, except to aid in the completion of such rail-

roads as may be unfinished at the time of the adoption of

this Constitution, or in which the State has a direct pecu-

niary interest, unless the subject be submitted to a direct

vote of the people of the State, and be approved by a ma-

jority of those who shall vote thereon.

Sec. 5. Property belonging to the State or to municipal

corporations, shall be exempt from taxation. The Gen-

eral Assembly may exempt cemeteries, and property held

for educational, scientific, literary, charitable, or religious
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purposes ; also, wearing apparel, arms for muster, house-

hold and kitchen furniture, the mechanical and agricul-

tural implements of mechanics and farmers ; libraries and

scientific instruments, or any other personal property, to

a value not exceeding three hundred dollars.

Sec. 6. The taxes levied by the Commissioners of the Taxes levied by
. . t . County Commis-

several counties for county purposes, shall be levied in sioners.

like manner with the State taxes, and shall never exceed

the double of the State tax, except for a special purpose,

and with the special approval of the General Assembly.

Sec. 7. Every act of the General Assembly levying a Acts levying taxes
, .... ,.,.. i

shall state object,

tax, shall state the special object to which it is to be ap- &c.

plied, and it shall be applied to no other purpose.

ARTICLE VI.

SUFFRAGE AND ELIGIBILITY TO OFFICE.

Section 1. Every male person born in the United Qualifications of
. an elector.

states, and every male person who has been naturalized,

twenty-one years old or upward, who shall have resided

in the State twelve months next preceding the election,

and ninety days in the county in which he offers to vote,

shall be deemed an elector. But no person, who, upon

conviction or confession in open Court, shall be adjudged

guilty of felony, or any other crime infamous by the laws

of this State, and hereafter committed, shall be deemed

an elector, unless such person shall be restored to the

rights of citizenship in a manner prescribed by law.

Sec. 2. It shall be the duty of the General Assembly to Registration of
electors

provide, from time to time, for the registration of all elec-

tors ; and no person shall be allowed to vote without reg-

istration, or to register, without first taking an oath or
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Election? by iico-

]>]p and General
Assembly.

Oath of office.

Disqualification
for office.

affirmation to support and maintain the Constitution and

laws of the United States, and the Constitution and laws

of North Carolina not inconsistent therewith.

Sec. 3. All elections by the people shall be by ballot,

and all elections by the General Assembly shall be viva

voce.

Sec. 4. Every voter, except as hereinafter provided,

shall be eligible to office; but before entering upon the

discharge of the duties of his office, he shall take and sub-

scribe the following oath :
" I, , do solemnly swear

(or affirm) that I will support and maintain the Constitu-

tion and laws of the United States, and the Constitution

and laws of North Carolina not inconsistent therewith,

and that I will faithfully discharge the duties of my of-

fice. So help me God."

Sec. 5. The following classes of persons shall be dis-

qualified for office : First, All persons who shall deny the

being of Almighty God. Second, All persons who shall

have been convicted of treason, perjury, or of any other

infamous crime, since becoming citizens of the United

States, or of corruption, or mal-practice in office, unless-

such person shall have been legally restored to the rights

of citizenship.

ARTICLE VII.

MUNICIPAL CORPORATIONS.

County officers. Section 1. In each county, there shall be elected bien-

nially by the qualified voters thereof, as provided for the

election of members of the General Assembly, the follow-

ing officers : a Treasurer, Register of Deeds, Surveyor and

five Commissioners.
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Sec. 2. It shall be the duty of the commissioners to Duty of county
. . , 1 » i i

Commissioners.

exercise a general supervision and control of the penal

and charitable institutions, schools, roads, bridges, levy- ,„
—

ing of taxes and finances of the county, as may be pre-

scribed by law. The Register of Deeds shall be, ex officio,

Clerk of the Board of Commissioners.

Sec 3. It shall be the duty of the commissioners first counties to be
J divided into dis-

elected in each county, to divide the same into con- tricts -

venient districts, to determine the boundaries and pre-

scribe the name of the said districts, and to report the

same to the General Assembly before the first day of Jan-

uary, 1869.

Sec 4. Upon the approval of the reports provided for said districts shall
have corporate

in the foregoing section, by the General Assembly, the ^°^ers as Town-

said Districts shall have corporate powers for the neces-

sary purposes of local government, and shall be known as

townships.

Sec 5. In each township there shall be biennially Officers of Town-r J ships.

elected, by the qualified voters thereof, a clerk and two

Justices of the Peace, who shall constitute a Board of Trus-

tees, and shall, under the supervision of the county com-

missioners, have control of the taxes and finances, roads

and bridges of the townships, as may be prescribed by

law. The General Assembly may provide for the election

of a larger number of the Justices of the Peace in cities

and towns, and in those townships in which cities and

towns are situated. In every township there shall also

be biennially elected a School Committee, consisting of

three persons, whose duty shall be prescribed by law.

Sec 6. The Towuship Board of Trustees shall assess the Trustees shaii

_ m
assess property.

taxable property of their townships and make return to

the Count}7 Commissioners for revision, as may be pre-

scribed by law. The Clerk shall be, ex officio, treasurer of

the township.

Sec 7. No county, city, town, or other municipal cor- No debt or loan
J 7 J ' ' r except by a ma-

poration shall contract any debt, pledge its faith, or loan jority of voters.

its credit, nor shall any tax be levied, or collected by any
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officers of the same, except for the necessary expenses

thereof, unless by a vote of the majority of the qualified

voters therein.

Drawing of money. Sec. 8. No money shall be drawn from any county or

township treasury, except by authority of law.

Taxes to be ad Sec. 9. All taxes levied by any county, city, town, or

township, shall be uniform and ad valorum, upon all prop-

erty in the same, except property exempted by this con-

stitution.

when officers en- SEc. 10. The county officers first elected under the pro-
ter on duty. J l

visions of this Article, shall enter upon their duties ten

days after the approval of this Constitution by the Con-

gress of the United States.

Governor to ap- Sec. 11. The Governor shall appoint a sufficient num-
polnt Justices. l r

ber of Justices of the Peace in each county, who shall

hold their places until sections four, five and six of this

Article shall have been carried into effect,

charters to re- Sec. 12. All charters, ordinances and provisions relating
main in force until . . , . in •

legally changed, to municipal corporations shall remain in force until

legally changed, unless inconsistent with the provisions

of this constitution.

Debts m aid of the Sec. IS. No county, city, town or other municipal cor-
rebelhon not to be *».-/* i

i ,ail1, poration shall assume to pay, nor shall any tax be levied

or collected for the payment of any debt, or the interest

upon any debt, contracted directly or indirectly in aid or

support of the rebellion.

Powers of General gEC> 14. The General Assembly shall have full power
Assembly over J

icipai corpora- ^y statute to modify, change, or abrogate any and all of the

provisions of this Article, and substitute others in their

place, except sections seven, nine and thirteen.

muiuc
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ARTICLE VIII.

CORPORATIONS OTHER THAN MUNICIPAL.

Sbction 1. Corporations may be formed under general Corporation* ui>
L •> ° der general laws.

laws, but shall not be created by special act, except for

municipal purposes, and in cases where, in the judgment

of the Legislature, the object of the corporations cannot

be attained under general laws. All general laws and

special acts, passed pursuant to this section, may be altered

from time to time, or repealed.

Sec. 2. Dues from corporations shall be secured by Debts of corpora-
,.-...-. ........ „, . , ., tions, how secured.

such individual liabilities ot the corporations and other

means, as may be prescribed by law.

Sec. 3. The term corporation, as used in this Article, ^a
1

ii

t

in°iSde
ations

shall be construed to include all associations and joint

stock companies, having any of the powers and privileges

of corporations, not possessed by individuals or partner-

ships. And all corporations shall have the right to sue,

and shall be subject to be sued in all courts, in like cases

as natural persons.

Sec. 4. It shall be the duty of the Legislature to provide Legislation topro-°
vide for organizing

for the organization of cities, towns and incorporated vil- cities, Towns, &c.

lages, and to restrict their power of taxation, assessment,

borrowing money, contracting debts and loaning their

credit, so as to prevent abuses in assessments and in con-

tracting debts by such municipal corporations.

ARTICLE IX.

EDUCATION.

Section 1. Religion, morality and knowledge being Education shaii be

necessary to good government and the happiness of man-
encoura,i:e
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kind, schools and the means of education shall forever

be encouraged.

?ha"f
r

provweTor
ly Sec - 2 - The General Assembly, at its first session under

schools.
thj g Constitution, shall provide by taxation and other-

wise, for a general and uniform system of public schools,

wherein tuition shall be free or charge to all the children

of the State between the ages of six and twenty-one years.

And the children of the white race and the children of the

separation of the colored race shall be taught in separate public schools;

but there shall be no discrimination in favor of, or to the

prejudice of either race.

counties to be Sec. 3. Each county of the State shall be divided into a
divided into dis- J

tricts - convenient number of districts, in which one or more pub-

lic schools shall be maintained at least four months in

every year; and if the commissioners ofany county shall

fail to comply with the aforesaid requirements of this sec-

tion, they shall be liable to indictment.

shanVe'devoled to
Sec - 4 - The proceeds of all lauds that have been or here-

educationai pur- after may be granteci by the United States to this State,

and not otherwise appropriated by this State or the United

States; also, all moneys, stocks, bonds, and other property

>

now belonging to any State fund for purposes of education
;

also the net proceeds of all sales of the swamp lands be-

longing to the State, and all other grants, gifts or devises,

that have been or hereafter may be made to the State, and

not otherwise appropriated by the State, or by the term of

the grant, gift or devise, shall be paid into the State treas-

ury ; and, together with so much of the ordinary revenue

of the State as may be by law set apart for that purpose,

shall be faithfully appropriated for establishing and main-

taining in this State a system of free public schools, and

for no other uses or purposes whatsoever,

county school Sec. 5. All moneys, stocks, bonds, and other property,

belonging to a county school fund ; also, the net proceeds

from the sale of estrays ; also, the clear proceeds of all

penalties and forfeitures, and of all fines collected in the

several counties for any breach of the penal or military

funds.
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laws of the State; and all moneys which shall be paid by

persons as an equivalent for exemption from military

duty, shall belong to and remain in the several counties,

and shall be faithfully appropriated for establishing and

maintaining free public schools in the several counties of

this State : Provided, That the amount collected in each Proviso,

county shall be annually reported to the Superintendent

of Public Instruction.

Sec. 6. The General Assembly shall have power to pro- Election of Trus-
J * L tees, and provis-

vide for the election of Trustees of the University of North
JJE^JSrSfgii-

Carolina, in whom, when chosen, shall be vested all the versity-

privileges, rights, franchises and endowments thereof, in

anywise granted to or conferred upon the Trustees of said

University ; and the General Assembly may make such

provisions, laws and regulations from time to time, as

may be necessary and expedient for the maintenance and

management of said University.

Sec. 7. The General Assembly shall provide that the Benefits of the
J l University.

benefits of the University, as far as practicable, be extend-

ed to the youth of the State free of expense for tuition
;

also, that all the property which has heretofore accrued

to the State, or shall hereafter accrue, from escheats, un-

claimed dividends, or distributive shares of the estates of

deceased persons, shall be appropriated to the use of the

University.

Sec. 8. The Governor, Lieutenant Governor, Secretary Board of Educa-

of State, Treasurer, Auditor, Superintendent of Public In-

struction and Attorney General, shall constitute a State

Board of Education.

Sec. 9. The Governor shall be President, and the Su- ISS™*
8"*

perintendent of Public Instruction shall be Secretary of

the Board of Education.

Sec. 10. The Board of Education shall succeed to all Power of Board.

the powers and trusts of the President and Directors of

the Literary Fund of North Carolina, and shall have full

power to legislate and make all needful rules and regu-

lations in relation to free public schools and the educa-
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tional fund of the State ; but all acts, rules and regulations

of said Board may be altered, amended or repealed by the

General Assembly, and when so altered, amended or re-

pealed, they shall not be re-enacted by the Board.

Sec. 11. The first session of the Board of Education

shall be held at the capitol of the State, within fifteen days

after the organization of the State government under this

Constitution ; the time of future meetings may be deter-

mined by the Board.

Sec. 12. A majority of the Board shall constitute a quo-

rum for the transaction of business.

Sec. 13. The contingent expenses of the Board shall be

provided by the General Assembly.

Sec. 14. As soon as practicable after the adoption of

this Constitution, the General Assembly shall establish

and maintain, in connection with the Universit}7
, a de-

partment of Agriculture, of Mechanics, of Minipg, and of

Normal Instruction.

Sec. 15. The General Assembly is hereby empowered

to enact that every child, of sufficient mental and physi-

cal ability, shall attend the public schools during the pe-

riod between the ages of six and eighteen years, for a term

of not less than sixteen months, unless educated by other

means.

ARTICLE X. •

HOMESTEADS AND EXEMPTIONS.

Exemption. Section 1. The personal propert}' of any resident of

this State, to the value of five hu ndred dollars, to be selected

by such resident, shall be, and is hereby exempted from

sale under execution, or other final process of any Court,

issued for the collection of any debt.



of North Carolina. xci

Sec. 2. Ever}7 homestad, and the dwellings and build- Homestead.

ings used therewith, not exceeding in value one thousand

dollars, to be selected by the owner thereof, or in lieu

thereof, at the option of the owner, any lot in a city, toV0

or village, with the dwelling and buildings used thereon,

owned and occupied by any resident of this State, and

not exceeding the value of one thousand dollars, shall be

exempt from sale under execution, or other final process

obtained on any debt. But no property shall be exempt

from sale for taxes, or for payment of obligations con-

tracted for the purchase of said premises.

Sec. 3. The homestead, after the death of the owner Homestead ex-
empted from debt.

thereof, shall be exempt from the payment of any debt

during the minoritv of his children, or one any of them.

Sec. 4. The provisions of sections one and two of this Laborer's lien.

Article shall not be so construed as to prevent a laborer's

lien for work done and performed for the person claiming

such exemption, or a mechanic's lien for work done on

the premises.

Sec. 5. If the owner of a homestead die, leaving a Benefit of widow,

widow but no children, the same shall be exempt from

the debts of her husband, and the rents and profits

thereof shall inure to her benefit during her widowhood,

unless she be the owner of a homestead in her own right.

Sec. 6. The real and personal property of any female property of a

in this State, acquired before marriage, and all property, secured to her.

real and personal, to which she may, after marriage, be-

come in any manner entitled, shall be and remain the

sole and separate estate and property of such female, and
shall not be liable for any debts, obligations or engage-

ments of her husband, and may bedevised and bequeathed,

and, with the written assent of her husband, conveyed by
her as if she were unmarried.

Sec. 7. The husband may insure his own life for the Husband may in-

1 -,-, n . f. , . .,. i-i-iT t • sure his life lor the
sole use and benefit of his wife and children, and in case benefit of wife and

children.
of the death of the husband, the amount thus insured

shall be paid over to the wife and children, or to the
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guardian, if under age, for her, or their own use, free from

all the claims of the representatives of her husband, or

an}' of his creditors.

How deed for Sec. 8. Nothing contained in the foregoing sections of
homestead may be .v« * .• i r n ,, ,,•• „ ,

made. this Article shall operate to prevent the owner of a home-
stead from disposing of the same by deed ; but no deed

made by the owner of a homestead shall be valid without

the voluntary signature and assent of his wife, signified

on her private examination according to law.

ARTICLE XL

PUNISHMENTS, PENAL INSTITUTIONS AND PUBLIC CHARITIES.

Punishments.

Convict labor.

Proviso.

Death punish-
ment.

Section 1. The following punishments only shall be

known to the laws of this State, viz : death, impriso merit,

with or without hard labor, fines, removal from office, and

disqualification to hold and enjoy any office of honor, trust,

or profit under this State. The foregoing provision for

imprisonment with hard labor shall be construed to

authorize the employment of such convict labor on public

works, or highways, or other labor for public benefit, and

the farming out thereof, where, and in such manner as may
be provided b}T law ; but no convict shall be farmed out

who has been sentenced on a charge of murder, man-

slaughter, rape, attempt to commit rape, or arson : Pro-

vided, That no convict whose labor may be farmed out,

shall be punished for any failure of duty as a laborer, ex-

cept by a responsible officer of the State ; but the convicts

so farmed out shall be at all times under the supervision

and control, as to their government and discipline, of the

Penitentiary Board or some officer of this State.

Sec. 2. The object of puishments being not only to sat-
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isfy justice, but also to reform the offender, and thus pre-

vent crime, murder, arson, burglary, and rape, and these

only, may be punishable with death, if the General As-

sembly shall so enact.

Sec. 3. The General Assembly shall, at its first meet- penitentiary.

ing, make provision for the erection and conduct of a

State's Prison or Penitentiary, at some central and acces-

sible point within the State.

Sec. 4. The General Assembly may provide for the Houses of oorrec-

erection of Houses of Correction, where vagrants and per-

sons guilty of misdemeanors shall be restrained and use-

full}7 emplo}red.

Sec. 5. A House, or Houses of Refuge maybe estab- Houses of refuge,

lished whenever the public interest may require it, for

the correction and instruction of other classes of offenders.

Sec. 6. It shall be required, bv competent legislation, The sexes to be
1 J x ° ' separated.

that the structure and superintendence of penal institu-

tions of the State, the county jails, and city police prisons,

secure the health and comfort of the prisoners, and that

male and female prisoners be never confined in the same

room or cell.

Sec. 7. Beneficent provision for the poor, the unfortu- Provision for the

. . .
poor and orphans.

nate and orphan, being one of the first duties of a civil-

ized and Christian State, the General Assembly shall, at its

first session, appoint and define the duties of a Board of

Public Charities, to whom shall be entrusted the super-

vision of all charitable and penal State institutions, and

who shall annually repoH to the Governor upon their

condition, with suggestions for their improvement.

Sec. 8. There shall also, as soon as practicable, be meas- orphan house?.

ures devised by the State, for the establishment of one or

more Orphan Houses, where destitute orphans may be

cared for, educated, and taught some business or trade.

Sec. 9. It shall be the duty of the Legislature, as soon inebriates and
idiots.

as practicable, to devise means for the education of idiots

and inebriates.

Sec. 10. The General Assembly shall provide that all Deaf mutes nd
" * insane.
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the deaf mutes, the blind, and the insane of the State shall

be cared for at the charge of the State,

sett-supporting. Sec. 11. It shall be steadily kept in view by the Legis-

lature, and the Board of Public Charities, that all penal

and charitable institutions should be made as nearly self-

supporting as is consistent with the purposes of their

creation.

ARTICLE XII.

MILITIA.

Who are liable to
•militia duty.

Organizing, &c.

Governor Com-
mander-in-Chief.

Exemptions.

Section 1. All able bodied male citizens of the State of

North Carolina, between the ages of twenty-one and forty

years, who are citizens of the United States, shall be liable

to duty in the militia : Provided, That all persons who
may be averse to bearing arms, from religious scruples,

shall be exempt therefrom.

Sec. 2. The General Assembly shall provide for the or-

ganizing, arming, equipping and discipline of the militia,

and for paying the same, when called into active service.

Sec. 3. The Governor shall be Commander-in-Chief,

and shall have power to call out the militia to execute

the law, suppress riots or insurrection, and to repel in-

vasion.

Sec. 4. The 'General Assembly shall have power to

make such exemptions as may be deemed necessary, and

to enact laws that may be expedient for the government

of the militia.
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ARTICLE XIII.

AMENDMENTS.

Section 1. No Convention of the people of this State convention, how
1 x called.

shall ever be called by the General Assembly, unless by

the concurrence of two-thirds of all the members of each

House of the General Assembly, and except the proposi-

tion, Convention or No Convention, be first submitted to

the qualified voters of the whole State, at the next gene-

ral election, in a manner to be prescribed by law. And
should a majority of the votes cast be in favor of said

Convention, it shall assemble on such day as may be pre-

scribed by the General Assembly.

Sec. 2. No part of the Constitution of this State shall how the constnu-

be altered, unless a bill to alter the same shall have been te°red

may

agreed to by three-fifths of each House of the General

Assembly. And theamendment or amendments so agreed

to shall be submitted at the next general election to the

qualified voters of the whole State, in such manner as

may be prescribed by law. And in the event of their

adoption by a majority of the votes cast, such amendment
or amendments shall become a part of the Constitution

of this State.

ARTICLE XIV.

MISCELLANEOUS.

•Section 1. All indictments which shall have been indictments.

found, or may hereafter be found, for any crime or offence

committed before this Constitution takes effect, may be
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proceeded upon in the proper Courts, but no punishment

shall be inflicted which is forbidden by this Constitution.

Sec. 2. No person who shall hereafter fight a duel, or

assist in the same as a second, or send, accept, or know-

ingly carry a challenge therefor, or agree to go out of the

State to fight a duel, shall hold any office in this State.

Sec. 3. No money shall be drawn from the treasury but

in consequence of appropriations made by law ; and an

accurate account of the receipts and expenditures of the

public money shall be annually published.

Sec. 4. The General Assembly shall provide, by proper

legislation, for giving to mechanics and laborers an ade-

quate lien on the subject matter of their labor.

Sec. 5. In the absence of any contrary provision, all

officers of this State, whether heretofore elected, or ap-

pointed by the Governor, shall hold their positions only

until other appointments are made by the Governor, or,

if the officers are elective, until their successors shall have

been chosen and duly qualified according to the provisions

of this Constitution.

Sec. 6. The seat of government in this State shall

remain at the City of Raleigh.

Sec. 7. No person, who shall hold any office or place of

trust or profit under the United States, or any department

thereof, or under this State, or under any other State, or

government, shall hold or exercise any other office or place

of trust or profit under the authority of this State, or be

eligible to a seat in either House of the General Assembly
:

Provided, That nothing herein contained shall extend to

officers in the militia, Justices of the Peace, Commissioners

of Public Charities, or commissioners for special purposes.

Sec. 8. All marriages between a white person and a

negro, or between a white person and a person of negro

descent to the third generation inclusive, are hereby for-

ever prohibited.



INDEX
TO THE

Constitution of North Carolina.

ARTICLE I.

DECLARATION OE RIGHTS.

Ar

The equality and rights of men,

Political power and government, - - • -

Internal government of the State,

That there is no right to secede, ---..-
Of allegiance to the U. S. government,

Public debt, - - - - -

Exclusive emoluments, &c, » - - -

The Legislative, Executive and Judicial powers distinct,

Of the power of suspending laws,

Elections free, ... - .

In criminal prosecutions, ....
Answers to criminal charges, ....
Right of jury, ------
Excessive bail, -

.

-

General warrants, -

Imprisonment for debt, -

No person to be taken, &c, but by law of the land,

Persons restrained of liberty, ....
Controversies at law respecting property,

Freedom of the press, - -

Habeas corpus, ------
Property qualification, -

Representation and taxation, - - - -

Militia and the right to bear arms,

Right of the people to assemble together,

Religious liberty, ------
Education, ------
Elections should be frequent, -

G

Sec. index to Ccmstitu-

1 tion.

2

3

4

5

6

7

8

9

10

11

12

13

14

15

1G

17

18

19

20

21

22

23

24

25

26

27

28



XCVIII Index to Constitution.

Index toCoHstitu- Recurrence to fundamental principles,

tion - Hereditary emoluments, &c,

Perpetuities, &c.,

Ex post facto laws, -

Slavery prohibited,

State boundaries,

Courts shall be open,

Soldiers in time of peace, -

Other rights of the people,

Art. Sec.

29

30

31

32

33

34

35

36

37

ARTICLE II.

LEGISLATIVE DEPARTMENT.

Art. Sec.

Two branches, -------
Time of assembling, - •

Number of Senators, ------
Regulations in relation to districting the State for Senators,

Regulations in relation to apportionment of Representatives,

Ratio of Representation,

Qualifications for Senators, ...
Qualifications for Representatives,

Election of officers, ...
Powers in relation to divorce and alimony,

Private laws in relation to names of persons, &c, -

Thirty days' notice shall be given anterior to passage of pri-

vate laws, - - - - - -

Vacancies, -

Revenue, .......
Entails, .......
Journals, - -

Protest, -....--
Officers of the House, ------
President of the Senate, -

Other Senatorial officers,

Style of the acts, ------
Powers of the General Assembly, -

Bills and resolutions to be read three times, &c,

Oath for members, ------
Terms of office, ------
Yeas and Nays, ... - - -

l

2 2

2 t>

2 4

3 5

2 C»

2 7

2 8

2 9

2 10

2 11

2 12

2 13

2 14

2 15

2 16

2 17

2 18

2 19

2 20

2 21

2 22

2 23

2 24

2 25

2 2G



Index to Constitution. xctx

Election for members of the General Assembly,

Pay of members and officers of the General Assembly,

Extra session, .....
Art. Sec.

27 index to Oonstitu-

2 28 tion -

2 28

ARTICLE III.

EXECUTIVE DEPARTMENT.

Officers of the Executive Department,

Terms of office, -------
Qualifications of Governor and Lieutenant Governor, -

Returns of elections, ----..
Oath of office for Governor, -

Duties of Governor, ---...
Reprieves, commutations and pardons,

Annual reports from officers of Executive Department and

of Public Institutions, -

Commander-in-Chief, -.'...
Extra sessions of General Assembly, -

Officers whose appointments are not otherwise provided for,

Duties of the Lieutenant Governor, ....
In case of impeachment of Governor, or vacancy caused by

death or resignation, .....
Duties of other executive officers, -

Council of State, ......
Compensation of executive officers,

Seal of State, --.....
Department of Agriculture, immigration and Statistics,

Art. Sec.

3 1

3 1

3 2

3 3

3 4

3 •5

3 6

3 7

3 8

3 9

3 10

3 11

3 12

3 13

3 14

3 15

3 1G

3 17

ARTICLE IV.

JUDICIAL DEPARTMENT.

Abolishes the distinction between actions at law and suitsin

equity, --.....
Feigned issues abolished, -

Division of Judicial powers, .....
Trial court of impeachment, ....
Impeachment, ---....

Art. Sec.



Art. tSec.

4 5

4 6

4 7

4 8

4 9

4 10

4 11

4 12

4 13

4 14

4 15

4 16

4 1?

4 18

4 19

Index to Constitution.

Index to Constitu- Treason against the State, -

,i,m Supreme Court Justices, ....
Terms of the Supreme Court, -

Jurisdiction of Supreme Court,

Claims against the State,

Judicial District for SuperiorCourts, -

Re-idences of Judges. Rotation of Judicial Districts. And

Special Terms, :

Jurisdiction of Courts inferior to Supreme Court,

In case of waiver of trial by jury,

Special Courts in cities,

Clerk of Supreme Court,

Election of Superior Court Clerk,

Terms of office, -

Fees, salaries and emoluments,

What laws are and shall be in force, -

Disposition of actions at law and suits in equity, pending

when this Constitution shall go into effect, &c. - - 4

Election, terms of office, &c, of Supreme and Superior

Court Judges,

Transaction of business in the Superior Courts, -

Solicitors for each Judicial District, -

Sheriffs and Coroners,

Vacancies,

Terms of office of first officers under this article,

Jurisdiction of Justices of the Peace, -

Vacancies in office of Justices,

Vacancies in office of Superior Court Clerk, -

Officers of other Courts inferior to Supreme Court,

Removal of Judges of the various Courts for inability,

Removal of Clerks of the various Courts for inability,

Amendments not to vacate existing offices.

ARTICLE V.

REVENUE AND TAXATION.

4 21

4 22

4 23

4 24

4 25

4 26

4 27

4 28

4 29

4 30

4 31

4 32

4 33

Capitation tax, -

Exemptions,

Application of proceeds of State and County capitation tax,

Taxation shall be by uniform rule and ad valorem, -

Art. Sec.

5 1

5 1

5 2

5 3



Index to Constitution. ci

Restriction upon the increase of the public debt, except in

certain contingencies, -

Property exemptions from taxation,

Taxes levied by County Commissioners,

Acts levying taxes shall state object, &c.

,

l't. Sec.

5

Index to Constitu
a tion.

5 5

5 6

5 7

ARTICLE VI.

SUFFRAGE AND ELIGIBILITY TO OFFICE.

Qualifications of an elector,

Registration of electors,

Elections by people and General Assembly,

Oath of office, -

Disqualification for office.

Art. Sec.

6 1

6 2

6 if

6 4

6 5

ARTICLE VII.

MUNICIPAL CORPORATIONS.

County officers, ---...
Duty of County Commissioners, -

Counties to be divided into districts, -

Said districts shall have corporate powers as Townships,
Officers of Townships, -

Trustees shall assess property, -

No debt or loan except by a majority of voters,

Drawing of money, -

Taxes to be ad valorem, ....
When officers enter on duty, ....
Governor to appoint Justices, -

Charters to remain in force until legally changed,
Debts in aid of the rebellion not to be paid, -

Powers of General Assembly over municipal corporations,

Art. Sec.

7 1

7 2

7 3

7 4

7 5

7 6

7 7

7 8

7 9

7 10

7 11

7 12

7 13

7 14



CII Index to Constitution.

Index to Constitu-
tion.

ARTICLE VIII.

CORPORATIONS OTHER THAN MUNICIPAL.

Corporations under general laws,

Debts of corporations, how secured,

What corporations shall include,

Legislation to provide for organizing Cities, Towns, Ac,

Art. Sec.

8 1

8 2

8 S

8 4

ARTICLE IX.

EDUCATION.

Education shall be encouraged,

General Assembly shall provide for schools,

Separation of the races,

Counties to be divided into districts,

What property shall be devoted to educational purposes, -

County school funds,

Proviso, --------
Election of Trustees, and provisions for maintenance of the

University, - - ...
Benefits of the University, -

Board of Education,

President and Secretary, .....
Power of Board, ......
First session of Board,------
Quorum, .......
Expenses, .......
Agricultural department, -

Children must attend school, -----

•t. Sec.

9
1

1

1

*>
if

9 2

9 3

9 4

9 5

9 5

9 1

9 7

9 8

9 9

9 10

'.} 11

9 12

9 13

9 14

9 15

ARTICLE X.

HOMESTEADS AND EXEMPTIONS.

Exemption,

Homestead,

Art. Sec.

10 1

10 2



Art. See.

10

10

3 Index to Constitu-
. tion.

, 4

10 5

10 6

10 7

10 8

Index to Constitution. cm

Homestead exempted from debt, ....
Laborer's lien, - - ....
Benefit of widow, ---...
Property of a married female secured to"ber,

Husband inay insure bis life for tbe benefit of wife and

children, ......
How deed for homestead may be made,

ARTICLE XL

PUNISHMENTS, PENAL INSTITUTIONS AND PUBLIC CHARITIES.

Punishments,

Convict labor,

Proviso, - - - .

Death punishment, -

Penitentiary,

Houses of Correction,

Houses of Refuge,

The sexes to be separated,

Provisions for the poor and orphans,

Orphan Houses,

Inebriates and idiots,

Deaf mutes and insane,

Self-supporting,

ARTICLE XII.

MILITIA.

Art. Sec.

Who are liable to militia duty, - - - - 13 1

Organizing, &c., ---... 12 2

Governor Commander-in-Chief, - - - - 12 3

Exemptions, ...... 12 4

Art. Sec.

11 1

11 1

11 1

11 2

11 3

11 4

11 5

11 6

11 7

11 8

11 9

11 10

11 11



civ Index to Constitution.

ARTICLE XIII.

AMENDMENTS.

Art. Sec.

Index to Constiiu- Convention, how called, .... 13 1

How Constitution may be altered, ... 13 2

ARTICLE XIV.

MISCELLANEOUS.

Indictments, -

Penalty for fighting duel,

Drawing mosey,

Mechanics' lien, .....
Governor to make appointments,

Seat of Government, - - - -

Holding office, -

Intermarriage of whites and negroes prohibited,

Art. Sec.

14 1

14 2

14 3

14 4

14 5

14 6

14 7

14 8



PUBLIC LAWS
OF THE

STATE OF NORTH CAROLINA.





PUBLIC LAWS

OP THE

STATE OF NORTH CAROLINA,

SESSION 1879.

CHAPTER 1.

AX ACT TO REPEAL THE ACT OF THE SESSION OF EIGH-
TEEN HUNDRED AND SEVENTY-FOUR AND SEVENTY-
FIVE, PROVIDING FOR TWO ADDITIONAL TERMS OF
THE SUPERIOR COURT OF THE COUNTY OF WAYNE.

The General Assembly of North Carolina do enact:

Suction 1
.
That the acts of the general assembly of the ohaP.57,ncts 1S74-

session of eighteen hundred and seventy-four and seventy-
'

75, repeaIed -

five, chapter fifty-seven, ratified January twenty-fifth,

eighteen hundred and seventy-five, entitled "an act pro-

viding two additional terms of the superior court for the

county of Wayne," is repealed.

Sec. 2. This act shall be in force from its ratification.

Ratified this the 14th day of January, A. D. 1879.
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CHAPTER 2.

Chap 156, sec. 12

acts lS76-'77,

amended.

AN ACT TO AMEND SECTION TWELVE, CHAPTER ONE

HUNDRED AND FIFTY-SIX, OF THE LAWS OF EIGH-

TEEN HUNDRED AND SEVENTY-SIX AND SEVENTY-

SEVEN, RELATING TO THE PRIVILEGE TAX ON MER-

CHANTS, &c.

The General Assembly of North Carolina do enact

:

Section 1. That section twelve, of chapter one hundred

and fifty-six of the laws of eighteen hundred and seventy

six and seventy-seven, be amended by striking out the

words "five dollars and," in the sixth and seventh lines

of said section relating to the privilege tax on merchants

and other dealers.

Sec. 2. This act shall be in force from and after ratifi-

cation.

Ratified this the 14th day of January, A. D. 1879.

CHAPTER

Preamble.

AN ACT TO BE ENTITLED AN ACT TO REPEAL "AN ACT

ENTITLED AN ACT PROVIDING FOR ADDITIONAL

TERMS OF THE SUPERIOR COURTS OF NORTHAMPTON

AND HALIFAX COUNTIES," RATIFIED ON THE SEVEN-

TEENTH DAY OF MARCH, EIGHTEEN HUNDRED AND

SEVENTY-FIVE.

Whereas, doubt has arisen as to whether the January

term of the superior court for the county of Northamp-

ton has been abolished by chapter two hundred and fifty-

five of the laws of eighteen hundred and seventy-six and

seventy-seven ; and whereas, the board of commissioners
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for said county did on the first Monday in December,

eighteen hundred and seventy-eight, by a unanimous

vote, adopt a resolution requesting the general assembly

to abolish said January term of said court ; therefore,

The General Assembly of North Carolina, do enact

:

Section 1. That the act entitled "an act providing for Chap, lve, acts
1 ° l&71-'75, repealed.

additional terms of the superior court of Northampton

and Halifax counties," ratified on the seventeenth day of

March, eighteen hundred and seventy-five, be and the

same is hereby repealed.

Sec. 2. That all capiases, subpoenas, notices, recogni- pr0Ce»s.

zances, and other process, criminal or civil, returnable to

the January term, eighteen hundred and seventy-nine, of

said court, shall be deemed and held returnable to the

spring term, eighteen hundred and seventy-nine, of said

court, without further notification.

Sec. 3. That this act shall take effect from and after its

ratification.

Ratified this the 14th day of January, A. D. 1879.

CHAPTER 4.

AX ACT TO BE ENTITLED AN ACT TO REPEAL CHAPTER
FIFTY, ACTS OF EIGHTEEN SEVENTY-THREE AND
BEVENTY-FOUR, AND ALSO CHAPTER ONE HUNDRED
OF THE ACTS OF EIGHTEEN HUNDRED AND SEVENTY-
THREE AND SEVENTY-FOUR.

Whekeas, doubta have arisen whether the acts set forth preambie«
in the title to this ad have been repealed by chapter two

hundred and fifty-five, acl of eighteen seventy-six and

enty-seven, section three ; therefore,
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The General Assembly of North Carolina do enact :

chap, so, acts 1673- Section 1. That tlie act constituting chapter fifty of the

:^ ^Wt'T^' re-' acts of eighteen hundred and seventy-three and seventy-

four, entitled "an act regulating the time of holding the

terms of the superior courts of the fourth judicial district.

and for other purposes," and, also, the act constituting

chapter one hundred of the acts of eighteen hundred and

seventy-three and seventy-four, entitled "an act supple-

mental to an act passed at the present session of the gen-

eral assembly, regulating the times of holding the supe-

rior courts of the fourth judicial district," be and the same

are hereby repealed.

Sec. 2. That this act shall be in force from and after its

ratification.

Ratified 14th day of January. A. D. 1879.

CHAPTER 5.

AN ACT TO REDUCE AND REGULATE THE COST OF THE
PUBLIC PRINTING.

The General Assembly of North Carolina do enact :

Cha,.. 97, sec. i, Section 1. That section one, chapter ninety-seven of

amended.
^

Battle's Revisal, be amended so as to read as follows : the

joint committee on printing are directed and instructed

on the part of the State of North Carolina, to make, exe-

cute and deliver a contract for the public printing at the

Kates. following rates : for every one thousand ems of plain

work, forty cents ; for every one thousand ems of rule and

figure work, eighty cents. For every token of two hun-

dred and forty impressions, twenty-five cents; and for all

other work ordered by the State, (except binding), the

usual customary rates charged by printers for such work,
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to be approved by the auditing committee herein provi-

ded for in section three of this chapter.

Sec. 2. That section three of said act be amended by chap. 97, sec. 3,
^ Battle's Revisal,

striking out all after the word " same, 111 line nine, and amended.

substituting in lieu thereof the following : but neither the

two practical printers as aforesaid, nor the state auditor, Accounts, when
• e approved.

shall approve the accounts 01 the public printer oftener

than twelve times in any one year.

Sec. 3. That section five of said chapter be amended chap. 97, sec. 5,

Ba,ttl6's E,Gviss,l

so as to read as follows : the party contracting to do the amended,

public printing shall also agree to cause all necessary

binding for the State, to be done at the following rates

:

for full sheep binding, sixty cents per volume ; and for Rates for binding,

half-binding, twenty cents per volume. But accounts for

binding must be approved by the auditor, who may in

his discretion call on two disinterested printers or bind-

ers to examine the work, and, under oath, certify to the

fairness and accuracy of the accounts.

Sec. 4. That section four, chapter one hundred and
sixty-four, laws of eighteen hundred and seventy-six and
seventy-seven, is hereby repealed.

Sec. 5. This act shall be in force from its ratification.

Read three times in the general assembly, and ratified

the 18th day of January, A. D. 1879.

CHAPTER 6.

AN ACT TO ABOLISH THE JANUARY TERM OF CUMBER-
LAND SUPERIOR COURT.

The General Assembly of North Carolina do enact :

Section 1. That chapter thirty-two (32) of the laws of chap 82,aotai874-

IBighteen hundred and seventy-four and eighteen hundred
and seventy-five, ratified December twelfth, eighteen hun-
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dred and seventy-four, (entitled an act to regulate the

times of holding the terms of the superior court of Cum-

berland county, and by which a term of the superior court

of said county was authorized and directed to be held on

the last Monday in January in each and every year) and

all laws amendatory thereof are hereby repealed.

Sec. 2. This act shall take effect and be in force from

and after its ratification.

Read three times in the general assembly and ratified

the 18th day of January, A. D. 1879.

CHAPTER 7.

AN ACT TO REMEDY A FAILURE TO LEVY TAXES IN THE
COUNTY OF GRANVILLE IN THE YEAR EIGHTEEN

HUNDRED AND SEVENTY-EIGHT.

Preamble. Whereas, the justices of the peace of Granville county

on the first Monday in August, eighteen hundred and

seventy-eight, convened in a joint meeting with the board

of commissioners of said county according to the require-

ments of the proviso contained in section five (5) of chap-

ter one hundred and forty-one (141) of the acts of eighteen

hundred and seventy-six and seventy-seven, entitled an

act to establish county governments, but no tax was levied

at their said joint meeting, or proposed to be levied by

the said board of commissioners
;

And Whereas, there has since that time been no joint

meeting of the said justices of the peace with the said

board of commissioners, in consequence whereof there has

been no levy of the county taxes, which, according to law,

should have been levied by the said board of commission-

ers and the said justices of the peace in their joint meet-

ing aforesaid

;
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And Whereas, by reason of the failure as aforesaid to

levy the necessary taxes for county purposes, the county

government is utterly without funds and the administra-

tion thereof is seriously embarrassed and hindered, and

adequate provision cannot be made therefor ; Now there-

fore, for remedy thereof,

The General Assembly of North Carolina do enact :

Section 1. That it shall be lawful for the board of com- Levy and coiiec-

missioners of Granville county, and the said board of com-

missioners is hereby authorized without unnecessary de-

lay, to convene the justices of the peace of said county to

meet with them, and with the concurrence of a majority

of the said justices sitting with them, to levy all such

taxes as might have been levied by said board of commis-

sioners on said first Monday in August, eighteen hundred

and seventy-eight, with a concurrence of a majority of

said justices sitting with them, and to cause lists of

the same to be made out and placed for collection in

the hands of the sheriff of said county, who is hereby au-

thorized to collect the same, and shall have for that pur-

pose all the power conferred by law on sheriffs as tax col-

lectors in respect to the collection of county taxes ; and

said board of commissioners is hereby authorized and em-

powered to do all such acts and things in the premises as

tli<v are authorized and empowered to do by existing laws

in relation to the levy of taxes.

Sec. 2. That this act shall be in force from and after its

ratification.

Read three times in the general assembly, and ratified

the 21st day of January, A. D. 187 (

».
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CHAITER 8.

AN ACT TO CHANGE THE TIME OF HOLDING THE SUPE-

RIOR COURTS IN THE FOURTH JUDICIAL DISTRICT.

The General jlsscmbhj of North Carolina do enact :

Section 1. That the regular terms of the superior

courts in the counties in the fourth judicial district shall

be held at the following times, to-wit

:

Moore. Moore—on the first Monday in February and August,

to continue two weeks, unless the business thereof is

sooner disposed of.

Harnett. Harnett—on the third Monday in February and Au-

gust, to continue two weeks, unless the business is sooner

disposed of.

Cumberland. Cumberland—on the second Monday after the third

Monday in February and August, to continue four weeks,

unless the business thereof is sooner disposed of.

Biaden. Bladen—on the sixth Monday after the third Monday
in February and August.

coiumbus. Columbus—on the seventh Monday after the third

Monday in February and August, to continue two weeks,

unless the business is sooner disposed of.

Brunswick. Brunswick—on the ninth Monday after the third Mon-

day in February and August.

Johnston. Johnston—on the tenth Monday after the third Monday
in February and August, to continue two weeks, unless

the business is sooner disposed of.

Robeson. Robeson—on the twelfth Monday after the third Mon-

day in February and August, the spring term to continue

two weeks and the fall term three weeks, unless the busi-

ness be sooner disposed of.

Anson. Anson—on the fourteenth Monday after the third Mon-

day in February, and the fifteenth Monday after the third

Monday in August, to continue two weeks, unless the busi-

ness is sooner disposed of.
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Richmond—on the sixteenth Monday after the third Richmond.

Monday in February, and the seventeenth Monday after

the third Monday in August, to continue two weeks, unless

the business is sooner disposed of.

Sec. 2. That all laws and clauses of laws in conflict

with this act are hereby repealed.

Sec. 3. That this act shall be in force from and after when to be in
force.

the thirty-first day of July, eighteen hundred and seven-

ty-nine.

Read three times in the general assembly, and ratified

the 24th day of January, A. D. 1879.

CHAPTER 9.

AN ACT CONCERNING THE ELECTION IN EIGHTEEN HUN-

DRED AND SEVENTY-EIGHT, FOR CERTAIN OFFICERS.

Tlie General Assembly of North Carolina do enact :

Section 1. That it was the true intent and meaning of Election of mem -

section forty-nine of the " act to regulate elections," rati- declared valid.

fied the twelfth day of March, anno domini eighteen hun-

dred and seventy-seven, that an election should be held,

according to the provisions of said act, on the Tuesday

next after the first Monday in November, in the year of

our Lord one thousand eight hundred and seventy-eight,

for representatives in the Congress of the United States,

and said election held on said day, in said year, for said

representatives in Congress, is hereby expressly ratified

and confirmed, and is declared to have been, in all respects,

legal and valid.

Sec. 2. That it was the true intent and meaning of said Election of resta-
te™ of deed* de-

act regulating elections," having special r< Terence to sec- ciared valid.

tions eighteen, twenty-six, twenty-eight, thirty, thirty-one,

and thirty-three and seventy-seven, that an election should
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be held at the several election precincts in each county,

for a register of deeds for the several counties of the State,

according to the rules and regulations prescribed in said

act, on the first Thursday in August, in the year of our

Lord one thousand eight hundred and seventy-eight.

And said election, held on said day, in said year, in each

county in the State, for the office of register of deeds, is

hereby expressly ratified and confirmed, and is declared

to have been, in all respects, legal and valid.

Sec. 3. This act shall be in force from its ratification.

Read three times in the general assembly, and ratified

the 25th day of January, A. D. 1879.

CHAPTER 10.

AN ACT TO AUTHORIZE THE COLLECTION OF ARREARS OF

TAXES DUE THE TOWNS OF SALISBURY AND GOLDSBORO

FOR THE YEARS EIGHTEEN HUNDRED AND SEVENTY-SIX,

EIGHTEEN HUNDRED AND SEVENTY-SEVEN AND SEVENTY-

EIGHT.

The General Assembly of North Carolina do enact :

Rovisai of tax-nsts Section 1. That the commissioners for the town of Sal-
by commissioners
of Salisbury. lsbuiy, be and they are hereby authorized and empow-

ered to revise and correct the tax lists for the town of Sal-

isbury for the years one thousand eight hundred and sev-

enty-six and one thousand eight hundred and seventy-

seven, by adopting the valuation of real and personal

property made by the township board of trustees of Salis-

bury township, or by the assessor for said township, for

the years aforesaid respectively for State and county taxes,

as the valuation of real and personal property situated

within the town of Salisbury, for town taxes.
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Sec. 2. That when said tax lists shall be revised and collection of ar-
rears of taxes in

corrected, as provided by the first section of this act, then Salisbury.

M. L. Arey, the tax collector for the town of Salisbury, be

and he is hereby authorized and empowered to collect all

arrears of taxes due from tax-payers of said town for the

years one thousand eight hundred and seventy-six and

one thousand eight hundred and seventy-seven, under

such rules and regulations as are now prescribed by law

for the regular collection of the taxes of said town, and

the i^ower and authority, hereby granted, shall cease the Proviso,

first day of July, one thousand eight hundred and seven-

ty-nine.

Sec. 3. That the commissioners for the town of Golds- collection of ar-
rears of taxes in

boro are hereby authorized and empowered to collect ar- Goidsboro.

rears of taxes due the said town for the years one thou-

sand eight hundred and seventy-six, one thousand eight

hundred and seventy-seven and one thousand eight hun-

dred and seventy-eight, under such rules and regulations

as are, or may be, prescribed by law for the regular col-

lection of taxes, and said commissioners may appoint a

collector for that purpose : Provided, the authority hereby Proviso.

granted shall expire on the first day of July, one thou-

sand eight hundred and seventy-nine.

Sec. 4. That this act shall be in force from and after its

ratification.

Read three times in the general assembly, and ratified

the 29th day of January, A. D. 1879.
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CHAPTER 11.

AN ACT TO PROVIDE FOR THE HOLDING OF THE SUPE-

RIOR COURTS SUCCESSIVELY BY THE JUDGES OF
SAID COURTS.

The General Assembly of North Carolima do enact:

Rotation of judges. Section 1. That the judges of the superior courts shall

hold the courts of the nine judicial districts of the State

of North Carolina successively, commencing at the first

district, according to the order and system prescribed by

this act.

judge of first dis- Sec. 2. That the judge of the first judicial district shall

ride the spring circuit for the year one thousand eight

hundred and seventy-nine of the second judicial district,

and successively thereafter he shall ride the circuits and

hold the courts of the several districts in the order of

their numbers in rotation.

judge of second Sec. 3. That the judge of the second judicial district

shall ride the spring circuit for the said year of the third

judicial district, and successively thereafter he shall ride

the circuits and hold the courts of the several judicial

districts in the order of their numbers in rotation.

judge of third dis- Sec. 4. That the judge of the third judicial district

shall ride the spring circuit for the said year of the fourth

judicial district, and successively thereafter he shall ride

the circuits and hold the courts of the several judicial

districts in the order of their numbers in rotation.

judge of fourth Sec. 5. That the judge of the fourth judicial district

shall ride the spring circuit for the said year of the fifth

judicial district, and successively thereafter he shall ride

the circuits and hold the courts of the several judicial

districts in the order of their numbers in rotation.

judge of fifth dis- Sec. 6. That the judge of the fifth judicial district

shall ride the spring circuit for said year of the sixth

judicial district, and successively thereafter he shall ride

tl'ICt.

district.

trict
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the circuits and hold the courts of the several judicial

districts in the order of their numbers in rotation.

Sec. 7. The radge of the sixth judicial district shall J«d«e °f sixlh
» o ° district.

ride the spring circuit for said year in the seventh

judicial district, and successively thereafter he shall ride

the circuits and hold the courts of the several judicial

districts in the order of their numbers in rotation.

Sec. 8. That the judge of the seventh judicial district judge of seventh
. . . . district.

shall ride the spring circuit for the said year of the

eighth judicial district, and successively thereafter

he shall ride the circuits and hold the courts of the

several judicial districts in the order of their numbers in

rotation.

Sec. 9. That the judge of the eighth judicial district judge of eighth
district

shall ride the spring circuit for said year of the first judi-

cial district, and successively thereafter he shall ride the

circuits and hold the courts of the several judicial dis-

tricts in the order of their numbers in rotation.

Sec. 10. That the judge of the ninth judicial district Judge of ninth dia-

shall ride the spring circuit for said year of the ninth

judicial district, and successively thereafter he shall ride

the circuits and hold the courts of the several judicial

districts in the order of their numbers in rotation.

Sec 11. That the judges shall cause a notification of Notification of

the ridings to be published in some newspaper by the

first of January and first of July preceding each circuit,

but the notice of the first riding under this act shall be

published by the secretary of state, within two days after

the ratification of this act.

Sec. 12. That the governor shall have the power to ap- special terms.

point any judge to hold special terms of the superior

court in any county, and by consent of the governor the

judges may exchange the courts of a particular county or Exchange of

counties, but no judge shall be assigned to hold the courts
°our

'

of any district oftener than once in four years.
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Sec. 13. That this act shall take effect and be in force

from and after its ratification.

Read three times in the general assembly and ratified

the 20th day of January, A. D. 1879.

CHAPTER 12.

AN ACT TO EMPOWER THE FOREMAN OF GRAND JURIES
TO ADMINISTER OATHS.

The General Assembly of North Carolina do enact :

Power to adminis- Section 1. That the foreman of every grand jury duly

sworn and impaneled in any of the courts of this State

shall have power to administer oaths and affirmations to

Proviso. persons to be examined before it as witnesses : Provided,

that the said foreman shall not administer such oath or

affirmation to any persons except those whose names are

endorsed on the bill of indictment by the officer prosecut-

ing in behalf of the State, or by direction of the Court

:

Proviso. Providedfurther, that the foreman of the grand jury shall

mark on the bill the names of the witnesses sworn and

examined before the jury.

Sec. 2. This act shall be in force from its ratification.

Read three times in the general assembly and ratified

the 29th day of January, A. D. 1879.

CHAPTER 13.

AN ACT TO ESTABLISH A PUBLIC FERRY IN THE COUNTIES OF

MONTGOMERY AND STANLY.

The General Assembly of North Carolina do enact

Section 1. That William H. Watkins and

derson, of Montgomery county, their heirs and assigns,

Authority to estab- Section 1. That William H. Watkins and R. A. An
lish ferry.
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are hereby authorized to establish a ferry across the Pee

Dee river at or near the mill of W. H. Watkins and R.

A. Anderson on said river.

Sec. 2. That the right to establish and keep up said Right vested forT-ii -i-i • -»TT tt -1T7- i • twenty years.

ferry be and is hereby vested m the said W. H. Watkins

and R. A. Anderson, their heirs and assigns, during the

full term of twenty years.

Sec. 3. That it shall be lawful for the said W. H. Wat- Toils, how regu-
lated.

kins and R. A. Anderson, their heirs and assigns, to re-

ceive such tolls and rates of ferriage at said ferry as shall

be prescribed and regulated from time to time by the

commissioners of Montgomery county.

Sec. 4. That this act shall be in force from and after its

ratification.

Read three times in the general assembly and ratified

the 29th day of January, A. D. 1879.

CHAPTER 14.

AN ACT TO AMEND SECTION ONE, CHAPTER ONE HUN-
DRED AND FOUR, PUBLIC LAWS OF EIGHTEEN HUN-
DRED AND SEVENTY-THREE AND SEVENTY-FOUR, IN

RELATION TO THE SHOOTING AND SEINING OF MOUN-
TAIN TROUT, IN THE WATERS OF ELK RIVER AND
ITS TRIBUTARIES, IN THE COUNTIES OF MITCHELL
AND WATAUGA.

Vie General Assembly of North Carolina do enact

:

Section 1 . That section one, chapter one hundred and Ohap. km, sec. i,

nets 1873- ,

74
four, public laws of eighteen hundred and seventy-three amended.

and seventy-four, be and the same is hereby amended so

AS to include the New river and the Watauga river and
their tributaries in the county of Watauga, and the trib-

2



18 1879—Chapter 14—15.

utaries of New river and North Fork of New river and

tributaries, in Ashe county.

Sec. 2. This act shall be in force from and after its rat-

ification.

Read three times in the general assembly, and ratified

the 30th day of January, A. D. 1879.

CHAPTER 1 5

.

AN ACT TO AMEND CHAPTER THIRTY-SIX, LAWS OF ONE THOU-

SAND EIGHT HUNDRED AND SEVENTY-SIX AND SEVENTY-

SEVEN.

The General Assembly of North Carolina do enact :

ohap. 36, acts 1376- Section 1. That chapter thirty-six, laws of one thousand'!

•77, amended.
eigM hundred and seventy-six and seventy-seven, bej

amended by striking out the words " one thousand eight!

hundred and seventy-two" and "one thousand eight huJ
dred and seventy-three," wherever said words occur in said

act, and add after the words "one thousand eight hundred

and seventy-five," in section 1 and 2, as follows :
"one thou-

sand eight' hundred and seventy-six, one thousand eight

hundred and seventy-six [seven], and one thousand eight

hundred and seventy-eight," and in section five of said

act strike out the words "one thousand eight hundred and

seventy-seven," and in lieu thereof add "one thousand

eight hundred and seventy-nine."

Sec. 2. That said chapter thirty-six, with the foregoing

amendments, be re-enacted.

Sec. 3. That this act shall be in force from and after its

ratification.

Read three times in the general assembly and ratified

the 4th day of February, A. D. 1879.



1878—Chapter 16. 19

CHAPTER 10.

an act for the punishment of the crime of

Incest.

The General Assembly of North Carolina do enact :

Section 1. That in all cases of carnal intercourse be- camai intercourse

tween grand-parent and grand-child, parent and child, parlnt ald
a
grand-

•and brother and sister, of the half or whole blood, the child! brother and

parties shall be deemed guilty of felony, and on convic'

tion thereof shall be punished for every such offence by Punishment,

imprisonment in the county jail or state's prison for a

term not exceeding five years, in the discretion of the

court.

Sec. 2. That in all cases of carnal intercourse between camai intercourse

uncle and niece, and nephew and aunt, the parties shall nfe<^n
n
ephe

C

w and

be deeded guilty of a misdemeanor, and upon conviction

thereof shall be punished for each such offence by fine or punishment,

imprisonment, in the discretion of the court

Sec. 3. That this act shall be in force from and after its

ratification.

Read three times in the general assembly and ratified

the 4th day of February, A. D. 1879,
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CHAPTER 17.

AN ACT TO REPEAL AN ACT TO PROVIDE A FUND FOR THE

PAYMENT OF JURORS OF ALLEGHANY AND CLAY COUN-

TIES, BEING CHAPTER ONE HUNDRED AND TWO, LAWS-

OF ANNO DOMINI ONE THOUSAND ETGHT HUNDRED AND

SEVENTY-SIX AND SEVENTY-SEVEN, RATIFIED SIXTEENTH

DAY OF FEBRUARY, ANNO DOMINI ONE THOUSAND EIGHT

HUNDRED AND SEVENTY-SEVEN.

The General Assembly of North Carolina do enact:

Obap. io-2. acts * Section 1. That chapter one hundred and two, laws of
l876-'77, repealed. x

.

one thousand eight hundred and seventy-six and seven.

as far as it applies to Clay county, is hereby repealed.

Sec. 2. That this act shall be in force from and after its

ratification.

Read three times in the general assembly and ratified

the 4th day of February, A. D. 1879.

CHAPTER 18.

AN ACT TO AMEND SECTION ONE, OF CHAPTER TWO HUN-

DRED AND SIXTY, LAWS OF ONE THOUSAND EIGHT

HUNDRED AND SEVENTY-SIX AND ONE THOUSAND
EIGHT HUNDRED AND SEVENTY-SEVEN.

7 he General Assembly of North Carolina do enact:

Chap. 260, acts Section 1. That.chapter two hundred and sixty, laws

of one thousand eight hundred and seventy-six and one

thousand eight hundred and seventy-seven, be amended

by striking out in line seventeen of section one, the word

"Graham, Alamance county."

lST6-'77, amended.

'
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Sec. 2. That this act shall be in force from and after its

ratification.

Read three times in the general assembly and ratified

the 4th day of February, A. D. 1879.

CHAPTER 19.

AN ACT TO AMEND SECTION ONE, CHAPTER FORTY-EIGHT,

BATTLE'S REVISAL.

The General Assembly of North Carolina do enact :

Section 1. That the following shall be added to section

one, chapter forty-eight, Battle's Revisal :
" Provided, how- Lawful fence in

ever, that in the county of Carteret a fence four feet high

shall be deemed a lawful fence."

Sec. 2. That this act shall be in force from and after its

ratification.

Read three times in the general assembly and ratified

the 4th day of February, 1879.

CHAPTER 20.

AN ACT TO CHANGE THE TIME OF HOLDING THE TERMS OF

THE SUPERIOR COURTS IN THE COUNTIES OF GATES AND
HERTFORD.

Vie General Assembly of JSlorth Carolina do enact:

Section 1 . That in section one, chapter two hundred and chap 255 sec. i,
1 acts JSi6-i7.

fifty-five, laws of one thousand eight hundred and seven- lraended'

ty-six and one thousand eight hundred and seventy-seven,

strike out Gates and insert Hertford, and strike out Hert-

ford and insert (Jutes, SO as to change the time of holding

the courts in said counties.
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Process. Sec. 2. That the clerks of the superior courts of the

counties of Gates and Hertford issue subpoenas for ju-

rors and witnesses to appear at the times as herein de-

clared ; that all summonses and other process heretofore

issued returnable to the several terms of said court shall

be returnable to the term fixed by this act in the

same manner as if the term for the return had been in-

serted in summons and other process.

Sec. 3. All laws and clauses of laws in conflict herewith

are hereby repealed.

Sec. 4. This act shall be in force from and after its rat-

ification.

Read three times in the general assembly and ratified

the 4th day of February, xV. D. 1879.

CHAPTER 21.

AN ACT TO LEGALIZE THE ACTS OF THE BOARD OF COUN-

TY COMMISSIONERS OF WILKES COUNTY, AT A MEET-

ING ON THE SIXTEENTH OF DECEMBER, ONE THOUSAND-

EIGHT HUNDRED AND SEVENTY-EIGHT.

Preamble. Whereas, A majority of the board of county commis-

sioners of Wilkes county failed to meet and qualify on the

first Monday in December, as required by law. but did on

the sixteenth day of December, one thousand eight hun-

dred and seventy-eight, meet in the town of Wilkesboro',

qualify and transact certain important business; therefore,.

The General Assembly of North Carolina do enact :

Acts legalized. Section 1. That the acts of the said board of county

commissioners on the sixteenth day of December, one

thousand eight hundred and seventy-eight, be legalized in

every respect as though they had met as required by law.



1879—Chapter 21—22. 23

Sec. 2. That this act be in force from and after its rati-

fication.

Read three times in the general assembiy and ratified

the 4th dav of February, A. D. 1879.

CHAPTER 2 2.

AN ACT DECLARATORY OF THE MEANING OF AN ACT ENTI-

TLED " AN ACT IN RELATION TO THE PROBATE OF DEEDS

AND CONVEYANCES AND THE PRP7Y EXAMINATION OF

MARRIED WOMEN, RATIFIED THE THIRD DAY OF MARCH,

ONE THOUSAND EIGHT HUNDRED AND SEVENTY-SEVEN,

CHAPTER ONE HUNDRED AND SIXTY-ONE, LAWS OF ONE

THOUSAND EIGHT HUNDRED AND SEVENTY-SIX AND SEV-

ENTY-SEVEN.

Whereas, doubts have been made whether by said act Preamble,

inferior courts and the clerks of inferior courts are author-

ized and empowered to take such probates and privy ex-

amination ; therefore,

The General Assembly of North Carolina do enact :

Section 1. That it is the true intent and meaning of p0Wer to take pro-

said act, that the several inferior courts of the State, and
a eo

the clerks thereof, are authorized and empowered thereby

to take the probate of deeds and conveyances, and the

privy examination of married women, and of all other

contracts and writings required by law to be registered,

in all cases and with the like effect where the power to

take such probates and privy examinations is conferred

by said act upon superior courts and superior court clerks

and the other officers therein named.

Sec 2. And whereas, clerks of inferior courts, in many Former probates

3, have heretofore taken the probate of deeds and the fnationa ratmed?"
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privy examination of married women under the supposed

power to do so, under and by virtue of said act, all such

probates of deeds and privy examinations of femes covert,

otherwise regularly taken, are hereby ratified and con-

firmed to the same extent as if they had been properly

taken in pursuance of law.

Sec. 3. This act shall be in force from and after its rati-

fication.

Read three times in the general assembly and ratified

the 4th day of February, A. D. 1879.

CHAPTER 23.

AN ACT TO ALLOW LEAKSVILLE TOWNSHIP, IN ROCKINGHAM

COUNTY, TO SUBSCRIBE TO THE CAPITAL STOCK OF A

RAILROAD.

Power to take
stock'jn certain
railroad compa-
nies.

Proviso.

Election to be
held.

The General Assembly of North Carolina do enact :

Section 1. That Leaksville township, in Rockingham

county, and any other township in said county, shall have

power and authority to subscribe for and take any num-
ber of shares of the capital stock of the " Dan Valley and

Yadkin River Railroad Company," or of any other rail-

road company, which has been or may hereafter be char-

tered to run through said county, that a majority of the

legal voters of any such township may elect to take there-

in : Provided, that the valuation of the shares so subscribed

for shall not exceed (5) five per cent, of the taxable prop-

erty of such township.

Sec. 2. That upon the written application of thirty res-

idents and tax-payers of any such township, specifying

the amount which it is desired that the said township

shall subscribe for in the capital stock aforesaid, subject

to the aforesaid limitations, it shall be the duty of the
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count}* commissioners to appoint a day on which an elec-

tion shall be held in such township in the manner pre-

scribed by law for holding other elections, at which said

election the legally qualified voters of such township shall

be entitled to vote for or against such subscription, the

legally qualified voters favoring subscription to vote bal-

lots written or printed "subscription," and those opposing

subscription to vote ballots written or printed "no sub-

scription." The election herein provided for shall be held Election, how
1 x held.

after thirty (30) days notice at the court house door and

in three other public places in said township, at the usual

voting places of such township, by persons appointed by

the county commissioners aforesaid in the same manner
that persons are appointed for holding other elections in

such township, and the returns thereof shall be made to Returns.

the county commissioners aforesaid as in other elections

prescribed by law, and who shall examine the same and

declare the result, and the commissioners shall meet for

this purpose at the court house on the day after the elec-

tion or at their next regular meeting.

Sec. 3. And the result of said election as declared by Result of election
J to be certified.

said commissioners shall be certified to by said county

Bommissioners under their hands and seal, and shall be

filed with the register of deeds of said county, and shall

be taken as evidence of the same in any of the courts of

pis State.

Sec. 4. If the result of such election shall show that a Board of trustees,

(majority of the qualified voters of such township favor

taking the amount of stock voted for in such election, then

file said county commissioners shall appoint a board of

trust«<>. to be composed of five (5) resident tax-payers of

any such township, who shall issue the bonds of said town- issuance of bond*

Blip to an amount not exceeding the amount voted for in

said election, in sums of one hundred dollars and multi-

)>]< - thereof to one thousand dollars, running thirty years

from date and bearing interest at eight per centum, pay-

able semi-annually, evidenced by coupons on +w\<\ bonds,
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and said board of trustees may deliver said bonds to said

railroad company, or may sell the bonds and deliver the

proceeds to said company, the said company, in either case

issuing to the said trustees for the use and benefit of said

township, stock in said company to the amount of the

subscription so voted as aforesaid or any part thereof.

Interest on bonds, SEC. 5. Tl lilt t« I
]
>r< >vide for the interest oil said bonds

"and their redemption at maturity the board of county

commissioners aforesaid shall in addition to other taxes,

each year compute and levy OD all property and polls of

any such township, preserving the constitutional equa-

tion, ;i sufficienl tax to pay said interest, and after ten

years a second additional tax sufficient to provide each

Sinking fund. year the sum of one thousand dollars for a sinking fund,

which amount shall be annually paid to the county treas-

urer or other officer authorized by law to perform his du-

ties, and by him invested in said bonds and the amount

of tax collected for interest shall be paid, to the county

treasurer or other officer as aforesaid, and used by him in

the prompt ami regular payment of the coupons on said

bonds.

Redemption of Sec. 6. The county treasurer or other officer acting as

such, shall before buying the bonds with the sinking fund

aforesaid advertise for the purchase of said bonds, and in

case none are offered the township, through the treasurer

or other officer aforesaid, shall have power to call in the

bonds aforesaid in whole or in part for payment, and in

case the treasurer or other officer aforesaid shall buy the

said bonds for less than par he shall be entitled to receive

only what he actually paid for the same.

capital stock Sec. 7. The capital stock held by any such township

Se-mpuou of bonds, voting as aforesaid, in any such railroad aforesaid, shall

be pledged for the redemption of said bonds at maturity,

and all dividends declared upon such stock shall be faith-

fully applied to the payment of the coupons on such bonds

and to the purchase of the same, and be paid by said rail

road company directly to the officer acting as county
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treasurer aforesaid, and by him used for the purposes afore-

said.

Sec. 8. In advertising the da}T of election aforesaid, the Notice of election.
. ip • in •/•• i .• ,

what to contain.
board ot commissioners shall specify m such notice not

only the amount of the subscription to be voted on, but

also in what company it is proposed to subscribe for the

capital stock aforesaid.

Sec. 9. This act shall take effect from its ratification.

Read three times in the general assembly and ratified

the 8th day of February, A. D. 1879.

CHAPTER 24.

AN ACT TO INCORPORATE THE TOWN OF TAYLORSVILLE, IN

THE COUNTY OF ALEXANDER.

The General Assembly of North Carolina do enact:

Section 1. That the town of Taylorsville, in the Body politic,

county of Alexander, be and is hereby incorporated by

the name and style of Taylorsville, and shall be entitled

to enjoy and be subject to all the privileges and powers Powers,

contained in the various sections of the one hundred and

eleventh chapter of Battle's Revisal, entitled " towns."

Sec. 2. That the corporate limits of said town shall be Corporate limits,

one half mile square, having for the centre the court-

house in said town.

Sec. 3. That the corporate powers and authority granted officers,

to said town shall be vested and exercised by a mayor and

three commissioners, to be chosen and elected in the man- How chosen,

ner prescribed in said chapter one hundred and eleven,

by the qualified voters of said town, who have been resi-

dents thereof for ninety days preceding the day of elec-

tion, and they and their successors shall be and are here-

by invested with all the rights, privileges, powers and
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Power*. immunities conferred upon and secured to commissioners

of incorporated towns by the one hundred and eleventh

chapter of Battle's Revisal.

Sec. 4. That all laws and clauses of laws heretofore

enacted for the regulation or the government of the said

town of Taylorsville be and are hereby repealed.

Sec. 5. That this act shall be in force from and after its

ratification.

Read three times in the general assembly and ratified

the 8th day of February, A. D. 1879.

CHAPTER 2 5.

AN ACT FOR THE RELIEF OF PRISONERS CONFINED IN THE

COMMON JAILS OF THIS STATE.

7 lie General Assembly of North Carolina do enact

:

County Saus to be Section 1. That it shall be the duty of the county corn-
made comfortable. . . . . „. . .

missioners 01 every county in this State to have the com-

mon jails so heated by furnaces, stoves or otherwise, as to

render them warm and comfortable.

Boards of county gEc. 2. That each and every board of county commis-
I'ommissioners lia- * •*

bie to indictment, gioners that fails to render the common jails of their re-

spective counties warm and comfortable, as required by

section one of this act, shall be liable to be indicted in

the superior courts of this State, and upon conviction

si mil be fined or imprisoned, or both, at the discretion of

the court.

Sec 3. That this act shall be in force from and after

the first day of May next

Read three times in the general assembly and ratified

the 8th day of February, A. D. 1879.



1879—Chapter 26—27. 29

CHAPTER 26.

AN ACT SUPPLEMENTAL TO AN ACT ENTITLED AN ACT

TO CHANGE THE TIME OF HOLDING THE SUPERIOR

COURTS IN THE FOURTH JUDICIAL DISTRICT.

The General Assembly of North Carolina do enact :

Section 1. That section three of an act passed at the Act to apply u

i .-,-,,, spring terms, 187y.

present session oi the general assembly, entitled an act of Richmond and
x & J '

, Anson.

to change the time of holding courts in the fourth judi-

cial district," in so far as said act is postponed in its ope-

rations until a day in July of this year, shall not apply

to the counties of Richmond and Anson, but as to those

two counties said act, except said section three, shall be

in force from and after its ratification.

Sec. 3. That all process, original, mesne or final, and Process.

all executions returnable to the spring term of said courts,

shall be returned to the terms of the court provided by
said act and this act supplementary thereto.

Sec. 3. This act shall be in force from and after its

ratification.

Read three times in the general assembly, and ratified

the 8th dav of February, A. D. 1879.

CHAPTER 2 7.

AN ACT FOR THE RELIEF OF SHERIFFS AND TAX-COL-

LECTORS.

The General Assembly of North Carolina do enact

Section 1. That all persons who have been

tax-collectors of the several counties, cities an

this State for the years one thousand eight hundred and

Section 1. That all persons who have been sheriffs or Authorized to ei

tax-collectors of the several counties, cities and towns of taxes.
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•ntydonr, one thousand eight hundred and seventy*

live, one thousand eight hundred and seventy-six, one

thousand eight hundred and seventy-seven, and one thou-

sand eight hundred and seventy-eight, their bondsmen

and Legal representatives, are hereby authorized and em*

powered to collect arrears of taxes for each of the years

aforesaid, under such rules and regulations as are or may
be prescribed by law for the collection of taxes.

Not to apply to
Sl ':c - 2. That this act shall not apply to any sheriff, tax-

•ha^are faued collector, his or their bondsmen or legal representatives,

who have not at the time they attempt to collect said

arrears of taxes, settled and paid said taxes to those au-

thorized by law to receive them; but on such failure to

settle and pay said taxes the county commissioners or

other authority which may be established by law to levy

Tax collectors to the county taxes, may appoint a tax-collector who shall

have the power, given in section one of this act to sheriffs

and tax-collectors, to collect arrears of taxes for the years

aforementioned in said section one, and be subject to the

rules and regulations which are or may be prescribed by

proviso. law for the collection of taxes ; Provided, that this act

shall not authorize any sheriff or tax-collector who is not

now in office to collect any insolvent taxes where the same

have been credited to him ; but the county commission-

ers shall have the power to place such insolvent tax-lists

in the hands of any sheriff or tax-collector who may now
or hereafter be in office.

Not released from Sec. 3. That nothing herein contained shall be con-

strued to release said sheriffs, tax-collectors, their bonds-

men or legal representatives, from liability to pay the

State, county and other taxes, at the times and places pre-

scribed by law.

Who not compelled Sec. 4. That no person shall be compelled to pay any

tax under the provisions of this act, who will make an

oath before any one authorized by law to administer oaths

that he or she has paid the same ; nor shall any executor
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or administrator be compelled to pay any arrears of taxes

under this act.

Sec. 5. That this act shall not be construed to revive Tax claim barred
by statute not re-

any tax claim which is barred by the statute of limita- vived-

tions.

Sec. 6. That the authority hereby given to collect Limitation,

arrearages of taxes shall cease and determine on the thir-

ty-first day of December, one thousand eight hundred and

eighty.

Sec. 7. This act shall be in force from its ratification.

Read three times in the general assembly and ratified

the 8th day of February, A. D. 1879.

CHAPTER 2 S

.

AN ACT TO AMEND CHAPTER TWO HUNDRED AND FIFTY-

FIVE OF THE ACTS OF ONE THOUSAND EIGHT HUN-

DRED AND SEVENTY-SIX AND SEVENTY-SEVEN, EN-

TITLED AN ACT TO DIVIDE THE STATE INTO NINE
JUDICIAL DISTRICTS.

The General Assembly of North Carolina do enact:

Section 1. That section six of chapter two hundred and ciiap. 255, sec. e
1 acts 1876-' 77,

fifty-five of the laws of one thousand eight hundred and amended,

seventy-six and one thousand eight hundred and seventy-

seven be amended by striking out the word "third" in

the ninth line of said section and inserting in the lieu

and stead thereof the word "second."

Sec 2. That said amendment is intended to give Mont- Montgomery and
Union superior

gomery county only one, and Union county two weeks in courts.

the superior court at each sitting thereof.

Sec 3. That all subpoenas, capiases, recognizances, and process,

every other process whatever heretofore issued, shall be

returnable on the second Monday after the fourth Monday
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in March and September in each year, without any fur-

ther notice.

Sec. 4. That all laws and clauses of laws in conflict

with this act arc hereby repealed.

Sec. 4. That this act shall he in force from and after its

ratification.

Read three times in the general assembly and ratified

the 8th day of February, A. D. 1879.

CHAPTER 2 9.

AN ACT TO REVIVE AND AMEND THE CHARTER OF THE
LOUISBURG BRANCH OF THE WILMINGTON AND WEI,

DON RAILROAD.

The General Assembly of North Carolina do enact :

Chap. 242, acts Section 1. That chapter two hundred and forty-two of
1868 6 I, ri -en-

tile laws of one thousand eight hundred and sixty-eight

and sixty-nine, he and the same is hereby re-enacted, it

being an act entitled "an act to charter the Louisburg

branch of the Wilmington and Weldon Railroad."

»ec. i amended. Sec. 2. Amend said act by striking out the names of

the canvassers in the first section, and inserting in lieu

thereof the following, viz : William Coleston, J. P. Jenkin?

and Willie Robbins, of Nashville; J. A. Harrison, W. II

Arrington and James B. H. Boddie, Castalia ; John E
Lindsey, R. H. Ricks and Louis Sumner, of Rocky Mount
W. B. Coppedge, W. J, King and W. K. Davis, Cedar

Rock; W. H. Yarborough, Joshua Perry and B. P. Clif-

ton, Louisburg : W. W. Green, Charles Perry and I. G.

Stanton, of Franklinton.

Sec. 3. This act shall take effect from and after its

ratification.

Read three times in the general assembly and ratified

the 11th day of February, A. D. 1879.
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CHAPTER 3 0.

AX ACT TO EXTEND THE TIME OF PAYING THE STATE

TAXES IN THE COUNTY OF DARE.

The General Assembly of North Carolina do enact :

Section 1. That the sheriff of Dare county is granted Time extended.

until the first day of May, Anno Domini one thousand

eight hundred and seventy-nine, to collect and pay over

to the state treasurer the State taxes.

Sec. 2. This act shall be in force from and after its ratifi-

cation.

Read three times in the general assembly and ratified

the 11th day of February, A. D. 1879.

CHAPTER 3 1

.

AN ACT TO AMEND THE CHARTER OF THE MOUNT AIRY

RAILROAD, AND PROVIDE FOR THE BUILDING OF A

RAILROAD FROM GREENSBORO TO ORE KNOB.

The General Assembly of North Carolina do enact :

Section 1. That an act entitled an act to amend chap- chap. 144, acts

ter two hundred and eighteen of the acts of one thousand

eight hundred and seventy and one thousand eight hun-

dred and seventy-one, entitled an act to incorporate the

Mount Airy and Central Railroad Company, ratified the

twenty-eighth day of February, Anno Domini one thou-

sand eight hundred and seventy-seven, be amended as

follows : In section first, line eight, after the words "Mount

Airy" and before the word "railroad" insert the words

"and Ore Knob." In line eighteen, after the word "from"

insert the words "Ore Knob by way of." In line eighteen

after the words "Mount Airy in Surry county," insert the

3
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words "to touch the Yadkin river at or above Bean

Shoals."

Town.«hi)>.s &c. Skc. '1. Strike nut section third of said act and insert in
authorized to sub-

, t

scribe to capital lieu thereof the following : That section six of said act
stock. °

entitled an act to incorporate the Mount Airy and Central

Railroad be repealed and the following be inserted in lieu

thereof: That any township or city, town, county, or other

municipal corporation of this State, shall have power and

authority to subscribe for and take any number of shares

of capital stock of said company that a majority of the

voters of such township or city, town, county, or other

anyhow held! municipal corporation, may elect to take therein. That

upon the request of twenty resident and tax-payers of any

such township or city, town, county, or other municipal

corporation of this State, the municipal authorities of such

city, town, county, or other municipal corporation, (and

in case of township, the justices of the peace of such town-

si tip) shall determine the number of shares in the said

company proposed to be taken by such township or city,

town, county, or other municipal corporation, and shall

appoint a day on which an election shall be held in such

township or city, town, county, or other municipal cor-

poration, in the manner prescribed by law for holding

elections, at which said elections the legally qualified

voters of such township or city, town, county, or other

municipal corporation, shall be entitled to vote for or

against said subscription, the legally qualified voters

favoring such subscription to vote ballots written or

printed "railroad," those opposing such subscription to

vote "no railroad." The election herein provided for

shall be held at the usual voting places for such town-

ships, or cities, towns, counties, or other municipal corpo-

rations, by persons appointed by the authorities of such

cities, towns, counties, or municipal corporations, (and

in case of townships, by the justices of the peace of such

townships) in the same manner that persons are appointed

Returns. for holding other elections. And the returns thereof
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shall be made and the result thereof announced as in

other elections prescribed by law : Provided, that in case

of townships the justices of the peace of such township,

for carrying out the purpose of this act, shall be vested

with all the powers vested in the boards of commissioners

and the justices of the peace of counties as to the manner

of appointing the persons to hold elections, and so forth,

by law for the purpose of holding other elections, and

townships shall have corporate powers for the purpose of

this act. If the result of any such election shall show

that a majority of the qualified voters of any such town-

ship or city, town or county, or other municipal corpora-

tion, favor the taking of the amount of stock so voted for

in such elections, then the authorities who by this act are

empowered to determine what amount of stock shall be

taken shall subscribe the amount of stock so voted for in

said company, and shall have power to levy and collect Levy and coiiec-

taxes for that special purpose to pay for the said stock in in-

stallments as the same may become due, or, in case it shall

not be deemed best to collect taxes to pay be [by] taxation

subscription for stock, then such township or city, town, such

county, or other municipal corporation, shall have power

to issue bonds for the purpose of raising mone}7' to pay for issuance of

such subscription, and shall provide for the payment of

interest upon said bonds, and also for the payment of said

bonds when they become due: Provided, that nothing in Proviso,

this charter shall be construed to exempt said road from

taxation : Providedfurther, that when any city, town, coun-

ty or township, or other corporation, shall subscribe money
or pledge any property to said road, the directors or

other managers of said road shall not be permitted to

lease, sell or otherwise dispose of said road without the

Consent of such city, town, county, or other corpora-

tions.

Sec. 3. That section fourth of said act be amended bv Chap. 144, we. 4,
.'if i

; 1 8~0-'77

inserting after the word "Watauga," in line ten, the words amended.

"Mitchell, Yancey and Buncombe," and by striking out
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all after and including the word "provided," in the six-

teenth line,

.amended. Sec. 4. Thai section five of said act be amended by in-

serting in line five, after the word "hundred." the words

"and fifty," and by striking out in line twelve the words

"provided that" and inserting "to this end."

tended. Sec. 5. That the proviso in section four of said chapter

be stricken out.

SEC. (>. That this act shall be in force from and after it-

ratification.

Read three times in the general assembly and ratified

the 11th day of February, A. D. 1879.

CHAPTER 3 2.

AN ACT TO INCORPORATE THE TOWN OF DAVIDSON
COLLEGE, IN THE COUNTY OF MECKLENBURG.

The General Assembly of North Carolina do enact :

Bodj politic Section 1. That the town of Davidson College, in the

county of Mecklenburg, is hereby incorporated into a body

Name. politic and corporate by the name and style of the town
of Davidson College, to have the usual powers of such

Powers. corporations, to sue and he sued, to plead and be implead-
ed, contract and be contracted with, and to make all need-

ful rules and regulations, by-laws and ordinances for the

government of said town, not in usistent with the con-

stitution and laws of this State and of the United Suites.

limits. Sec. 2. The corporate limits of said town shall be as

follows : beginning at the gate on the Iredell county line,

thence south seventy-one [degrees] east three-eighths of

a mile to a stone on H. P. Helper's farm, thence south

nineteen [degrees] west one and a half miles to a stake

marked " town corner" on S. T. Thompson's farm, thence



1879—Chapter 32. 37

north seventy-one [degrees] west one mile to a stake

marked " town corner" on Mrs. S. J. Johnston's farm,

thence north nineteen [degrees] east one and a half

miles to a post-oak on the Iredell count}'' line, thence with

said line five-eighths of a mile to the beginning, making

a rectangle one mile by one and a half miles.

Sec. 3. Until officers shall be elected as hereinafter pro- Officers,

vided, the government of said town shall be vested in the

following named mayor and commissioners, to-wit : Mayor,

W. P. Williams ; Commissioners, W. J. Martin, H. P. Hel-

per, R. L. Quary, S. T. Thompson and F. J. Knox ; Marshal,

J. R. Johnston.

Sec. 4. An election shall be held on the first Monday in Election.

May one thousand eight hundred and seventy-nine, and

each successive year thereafter, for a mayor and five com-

mission[er]s, said election to be held by the authorities in

the manner prescribed by chapter one hundred and eleven,

Battle's Revisal. That the said commissioners shall have

power to elect, at their first regular meeting after the first

Monday in May of each year, a town marshal, clerk and

treasurer.

Sec. 5. That the said commissioners shall have power Taxes.

to levy and collect a tax on all subjects of State taxation,

not to exceed one dollar on the poll and thirty-three and
One-third cents on real estate and personal property, and
to impose fines for the violation of town ordinances, and Fines.

collect the same, which taxes, forfeitures and penalties

when collected, shall go to the use of the streets, side

walks and public squares, or in such other mode as the

said commissioners may deem 1 test to promote the health,

comfort, prosperity and advancement of the same.

Sec. 6. This act shall take effect from and after its rati-

fication.

Read three times in the general assembly and ratified

the 11th day of February, A. D. 1879.
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CHAPTER 3 3.

AN ACT TO AMEND SECTIONS EIGHT AND TEN OF CHAP-

TER THIRTY OF BATTLE'S REVISAL, RELATING TO
THE DUTIES OF COUNTY TREASURER.

Oba]i. so, sec. 8,

Battle's Rcvisal,
amended.

Duties of county
treasurer pre-
scrilicd.

Committee to ex-
amine books and
accounts.

The General Assembly of North Carolina do enact :

Section 1. That section eight of chapter thirty of Bat-

tle's Itevisal be stricken out, and the following he inserted

in lieu thereof: It shall be the duty of the treasurer, first

—

to receive all moneys belonging to the county, and all

other moneys by law directed to be paid to him, to keep

them separate and apart from his own affairs, and to

apply them and render account of them as required by

law. Second—to keep a true account of the receipts and

expenditures of all such moneys, taking proper vouchers

in every case, in books provided for that purpose at the

expense of the county, and to post at the court-house door,

on the first Monday in each month, a correct statement of

such receipts and expenditures, showing the amount

received and from what source, and the amounts

paid out, and to whom and for what purpose, and the bal-

ance in his hands belonging to the county. Third—to call

on the sheriff, or the clerk of the superior court, or other

officer having county moneys in his hands, at least once

in each month, or oftener if necessary, to pay over to

him and account for all such moneys. Fourth—to exhibit

his books and accounts and moneys, once every three

months, or oftener if the commissioners of his county

deem it necessary, to a committee to be composed of the

chairman of the hoard of the county commissioners and

one other person, to be selected by the hoard of county

commissioners, who shall be an expert accountant; and

it shall be the duty of this committee to examine the

books and accounts of his office, and see that the accounts

are correctly and properly kept, and to count the money
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in the hands of the treasurer, and see that it corresponds

with the amount shown by the books to be in his hands.

And if at any time there shall be a deficit in the amount

of money in the hands of the treasurer, the committee

shall so report to the board of county commissioners, and

it shall be their duty to institute proceedings in the supe-

rior court against said treasurer for violation of his offi-

cial duties. Fifth—in cases where the office of treasurer

has been or may hereafter be abolished in any county,

the duties enjoined in this section shall apply to the per-

son acting in the capacity of treasurer. Sixth—the coun-

ty commissioners shall allow to the committee who exam- compensation of

ine the books and moneys of the treasurer, the same pay per
commmee -

diem that is received by a member of their own body, not

to exceed pay for one day's service for each examination.

Sec. 2. That section ten be amended to read as follows :

Any treasurer or other disbursing officer failing to per- penalty for failure

fo
i., 1

-, , • •• • .. iini i i of treasurer to per-
rm an}7 of the duties herein enjoined shall be deemed form duties.

guilty of a misdemeanor, and upon conviction thereof,

in addition to other punishment at the discretion of the

court, shall be removed from office, and his successor ap-

pointed in the manner provided by law in case of a vacancy

from other causes.

Sec. 3. That this act shall be in force from and after

its ratification.

Read three times in the general assembly and ratified

the 12th day of February, A. D. 1879.
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CHAPTER 3 4.

AN ACT TO AMEND AN ACT TO CHARTER THE WATAUGA
AND CALDWELL NARROW GAUGE RAILROAD.

The General Assembly of North Carolina do enact :

chap. H, sec. i, Section 1. That section one, chapter fourteen, laws of
acts 1874-75,

-i

amended. one thousand eight hundred and seventy-four and one

thousand eight hundred and seventy-five, be amended by

striking out in lines nine and ten the words "or near the

head of Cove Creek," and insert the words "the most prac-

tical point via Valley Crucis."

Sec. 5. This act shall be in force from and after its rat-

ification.

Read three times in the general assembly and ratified

the 12th day of February, A. D. 1879.

CHAPTER 3 5.

AN ACT TO AMEND CHAPTER ONE HUNDRED AND SIXTY-ONE
OF THE LAWS OF ONE THOUSAND EIGHT HUNDRED AND
SEVENTY-SIX AND SEVENTY-SEVEN, ENTITLED AN ACT IN

RELATION TO THE PROBATE OF DEEDS AND CONVEY-

ANCES AND THE PRIVY EXAMINATION OF MARRIED WO-

MEN.

The General Assembly of North Carolina do enact :

chap. i6i. acts Section 1. That chapter one hundred and sixty-one
' of the laws of one thousand eight hundred and seventy-

six and one thousand eight hundred and seventy-seven

be amended by inserting between sections four and five

when attestation of said chapter the following : Provided always, that no at-
by seal not requi- .

site. testation by seal of the court shall be necessary or au-
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thorized to any instrument proved in the county in which

it is to be registered.

Sec. 2. That all laws and clauses of laws inconsistent

herewith are repealed.

Sec. 3. This act shall be in force from and after its rat-

ification.

Read three times in the general assembly and ratified

the 12th day of February, A. D. 1879.

CHAPTER 3 6.

AX ACT TO PREVENT THE FELLING OF TREES IN TAR

RIVER FROM THE GRANVILLE LINE TO THE FALLS OF

TAR RIVER IN THE COUNTY OF NASH.

7he General Assembly of North Carolina do enact :

Section 1. That it shall be unlawful for any person or unlawful to fell

persons to fell a tree or trees in Tar river from the county

line in Granville county to the falls of Tar river in Nash

county.

Sec. 2. That any person or persons violating this act Penalty

shall on conviction before any justice of the peace be fined

not less than ten dollars, or imprisoned not more than

twenty days, or both, at the discretion of the court. One
half the fine shall go to the informer, the other half shall

go to the support of education.

Sec. 3. This act shall be in force from and after its rat-

ification.

Read three times in the general assembly and ratified

the 12th day of February, A. D. 1879.
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CHAPTER 3 7

.

AN ACT FOE THE RELIEF OF JURORS IN THE COUNTY OF

WILKES.

The General Assembly of North Carolina do enact:

Fund set apart tor Section 1. That out of the taxes annually collected in
payment of inrora. ...... ,, , ., i_ n 1

the county of Wilkes for general purposes there shall be

set apart the sum of twelve hundred dollars for the pay-

ment of the jurors of said county, which fund shall not

be used for any other purpose : Provided, however, that in

case a fund more than sufficient to pay said jurors shall

accumulate under this act, then the surplus shall be paid

p oviso. into the general county fund : Provided further, that the

provisions of this act shall only apply to the jurors regu-

larly drawn by the board of county commissioners.

Fund to pay jurors Sec. 2. That the board of commissioners of Wilkes

county shall set apart from the taxes collected for the

year one thousand eight hundred and seventy-eight, the

sum of twelve hundred dollars for the payment of jurors

for said county for the year one thousand eight hundred

and seventy-nine.

county
•

treasurer Sec. 3. That it shall be the duty of the county treas-
to pay jurors when J ^

discharged. urer f "\yj]k es county, at the spring term of the superior

court of said county for one thousand eight hundred and

seventy nine, and at each succeeding term of the court

to which jurors are summoned in said county, to pay off

the jurors when they are discharged from service out of

the fund created under the provisions of this act.

Sec. 4. This act shall be in force from and after its rat-

ification.

Read three times in the general assembly and ratified

the 12th day of February, A. D. 1S79.
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CHAPTER 38.

AN ACT TO AMEND " AN ACT TO REDUCE AND REGULATE

THE COST OF THE PUBLIC PRINTING," RATIFIED THE

EIGHTEENTH DAY OF JANUARY, ANNO DOMINI ONE

THOUSAND EIGHT HUNDRED AND SEYENTY-NINE.

The General Assembly of North Carolina do enact :

Section 1. That section two of " an act to reduce and Act ratified jan
18th, 18(9, ametid-

regulate the cost of public printing," ratified the eigh- ed -

teenth day of January, Anno Domini one thousand

eight hundred and seventy-nine, be amended by striking-

out the word "twelve " and inserting in lieu thereof the

word " twenty-four," and so that the latter part of said

section shall read as follows :
" but neither the two prac- Recounts, when

L audited.

tical printers as aforesaid, nor the state auditor, shall ap-

prove the accounts of the public printer oftener than

twenty-four times in any one year ; for each of which au-

ditings the said practical printers shall severally receive

the sum of two dollars."

Sec. 2. This act shall be in force from its ratification.

Read three times in the general assembl}r and ratified

the 12th day of February, A. D. 1879.

CHAPTER 3 9

.

AN ACT TO ESTABLISH A PUBLIC ROAD IN STOKES
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That there shall belaid out and established Public turnpike

a public and free turnpike road in Stokes county, com-
road established -

meneingatthe Surry county line, near Westfield in Stokes

county, by amending the present road and grading around
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the hills by Francisco, crossing Dan river near Clem.

Morris' old forge and Back Island Ford, by Danbury,

William Neal's, Walnut Cove to the Forsj-the county line

near Salem ( lhapel church.

width. Sec. 2. Thai the said road shall be twenty feet wide,

sixteen feet of which shall he clear of stumps and runners

and of as easy grade as can be had and well drained.

JKKSS*"
t0 Sec - 3 - Tnat Ji - T - Joyce, William Neal and R. II. Mash

sey are hereby appointed commissioners to engineer and
locate said road from main street running east and west

in Danbury to the Forsythe county line, and that L. F.

Smith, D. W. Dodd and Dr. R. F. Moir are hereby ap-

pointed commissioners to engineer and locate said road

from Westfield to intersect main (east and west) street in

Danbury, who shall, before entering upon their duties,

take an oath before some justice of the peace to faithfully

discharge their duties under this act.

SBS/SK?** Sec - 4 - Tnat all persons who shall he convicted of any
criminal offence in any of the courts of Stokes county

and in consequence thereof be sentenced to imprisonment

in the county jail for a term less than twelve months,

shall, on the application of these commissioners, be deliv-

ered by the sheriff of said county to said commissioners

or their agents or appointees for the purpose of working

on said road, and if any prisoner after being delivered by
tin 1 sheriff as aforesaid shall escape, on conviction thereof

shall be fined or imprisoned at the discretion of the court.

certain prisoners Sec. 4. That if any i »erson shall be imprisoned on ac-
to work on road. A

count of non-payment of costs, it shall be the duty of the

court before which such person is tried to fix a price per

month, including board, at which such prisoner shall

work out the cost- on said road incurred up to such time,

and if any person shall be imprisoned, for failing to find

sureties to keep the peace, he shall also be worked on said

road, and if any prisoner mentioned in this section shall

escape, he shall, on conviction, be punished as provided

for in section four of this act.
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Sec. 6. That it shall be the duty of the commissioners Countypommis-
" sioners to furnish

of said county to furnish such tools and materials as are t00ls
>
&c -

necessary for making, working and blasting on said road,

and also the necessary feed and guard for the convicts at

work thereon : Provided, that they shall not allow any Proviso,

more for feeding them than the jailer gets for feeding

prisoners.

Sec. 7. That the work shall begin at some point on when work to be-

main (east and west) street in Danbury, and work out to
"

the Forsythe county line first : Provided, however, that if Proviso.

there be a sufficient number of hands they may be divi-

ded into two squads, and the second squad shall com-

mence at the same point of the first squad and work out

the end of the road to the Surry county line.

Sec. 8. That if the owners of any lands through which Land-owners in-
" °

_ ] urea by road.

said road shall pass shall consider themselves injured

thereby, it shall be competent for such person so injured

by petition to the county commissioners of the county

praying for a jury to view the premises and assess the

damages sustained, and it shall be the duty of the said

commissioners to order said jury to be summoned by the Jury to assess

sheriff as in cases of public roads, and it shall be the duty

of the jury to take into consideration the benefit to the

land and the convenience to the public as well as the in-

jury to the land by making such road, and on the report

of the jury made to and confirmed by the county commis-

sioners the damages shall be paid by the county : Provided, Proviso,

that if any person shall claim damages and call for a jury

to assess damages and none be found, the person so call-

ing for a jury shall defray the expenses and pay the costs

of the case.

Sec 9. That when the said road lias been completed or How kept in order,

any part of it as herein provided, it shall be kept in order

in the same manner as other public roads.

Sec 10. That if any of the commissioners herein pro- vacancy, how

vided for shall decline to act at any time the vacancy

shall be filled by the the appointment of the board of
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Commissioners of Stokes county, and it shall be the duty

of the sheriff to sGe that this act is carried into effect and
assist the commissioners If any person shall refuse to allow

them to go upon his land to make said road.

Sec. 11. That this act shall be in force from and after

its ratification.

Read three times in the general assembly and ratified

the 12th dav of February, A. I). 1879.

CHAPTER 4 0.

AN ACT TO AMEND AN ACT ENTITLED AN ACT TO PROHIBIT

THE SALE OF LIQUORS IN CERTAIN LOCALITIES, IT

BEING CHAPTER TWO HUNDRED AND SIXTY, LAWS OF

ONE THOUSAND EIGHT HUNDRED AND SEVENTY-SIX

AND ONE THOUSAND EIGHT HUNDRED AND SEVENTY-

SEVEN, SO FAR AS THE SAME RELATES TO ZION BAP-

TIST CHURCH, HALIFAX COUNTY.

Ike General Assembly of North Carolina do enact:

Chap. 26t\ acts Section 1. That so much of chapter (260) two hundred
' and sixty of the laws of one thousand eight hundred and
seventy-six and one thousand eight hundred and seventy-

seven, as prohibits the sale of spirituous liquors, bitters or

any intoxicating drinks within two miles of Zion Baptist

Church in Halifax county, be and the same is hereby re-

pealed.

Vine Hm and Sec. 2. That it shall be unlawful for any person or per-
Greenwood Acad' . n *. .1 -t ,ij
emies. sons to sell, or directly or indirectly to receive any com-

pensation for any spirituous liquors, bitters or any intox-

icating drinks within four miles of Vine Hill Academy,
or within five miles of Greenwood Academy, both of these

being located in the township of Scotland Neck, county
Proviso. of Halifax ; Provided, that nothing in this section shall
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prohibit the sale of the aforesaid liquors within the

corporate limits of the town of Scotland Neck.

Sec. 2. Any person violating the provisions of this act penalty for vio«

,, - . n • latin* preceding
shall be guilty of a misdemeanor, and ujwii conviction section.

before any justice of the peace having jurisdiction, shall

be punished by fine of not less than ten dollars nor more

than fifty dollars, or by imprisonment of not less than ten

nor more than thirty days : Provided, if the offender is not

brought to trial before some justice of the peace within six

months after the commission of the same, then the superior

court of the county shall take jurisdiction of the same

and punish the offender at the discretion of the court.

Sec. 3. That this act shall be in force from and after its

ratification.

Read three times in the general assembly and ratified

the 14th day of February, A. D. 1879.

CHAPTER 41.

AN ACT TO ABOLISH THE TAX-FEES OF ATTORNEYS
CHARGED IN BILLS OF COST IN CIVIL SUITS.

The General Assembly of North Carolina do enact:

Section 1. That clerks of the supreme and superior ^axfees of &tto*

courts of the State shall not include or charge in any bill
neya ab0,i8hed '

of costs any attorneys' fee in any civil suit hereafter de-

termined in any court of the State; and that all laws or

parts of Jaws coming in conflict and within the meaning
and purview of this act, be and they are hereby repealed.

Sec. 2. That this act shall be in force from and after its

ratification.

Read three times in the General assembly and ratified

the 14th day of February, A. D. 1879.
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CHAPTER 42.

AN ACT TO CORRECT THE ERRONEOUS NUMBERING OF A

CERTAIN BOND.

Preamble. Whereas, the legislature of North Carolina, at its ses-

sion of one thousand eight hundred and .sixty-four and

one thousand eight hundred and sixty-five, passed an act

authorizing the issue of certain duplicate bonds to the

Old Dominion Trading Company, of the city of Rich-

mond, Virginia, in lieu of certain bonds of the State of

North Carolina burned and destroyed on the steamship

"( reneral Beauregard," on the twenty-sixthday of June, An-

no Domini one thousand eight hundred and sixty-three,

while in transit to Liverpool, England
;

And whereas, it has been made to appear that in the

issuing of duplicate bonds there was an error made in

numbering the said bonds, one of the same being num-
bered eight hundred and fifty instead of eight hundred

and fifty-six, as it should have been
;

And WHEREAS, the original list of said bonds, burned

and destroyed, a certified copy of which is filed in the

treasury department of North Carolina, shows that there

was no such number as eight hundred and fifty among
those lost and destroyed;

And whereas, there are two bonds of the same class

numbered alike, namely eight bundled and fifty, and

have been proved before the proper authorities, and no

such number as eight hundred and fifty-six having as yet

been presented to be proved : now, therefore,

The General Assembly of North Carolina do mad :

rer author- Section 1. That the public treasurer of the State of
Isted to re-number XT . _. .. . , . , , , .„
a certain bond of North Carolina be authorized and empowered to certifv
the State.

.

L

on said bond, under the seal of his department, that the

same is erroneously numbered eight hundred and fifty,
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and should have been numbered eight hundred and fifty-

six.

Sec. 2. That this act shall be in force from and after its

ratification.

Read three times in the general assembly and ratified

the 17th day of February, A. D. 1879.

CHAPTER 43.

AN ACT TO AMEND THE CHARTER OF THE NORTHWEST-
ERN NORTH CAROLINA RAILROAD FOR THE CONSTRUC-

TION OF A SECOND DIVISION FROM THE TOWN OF

WINSTON AND SALEM, IN FORSYTHE COUNTY, UP THE
YADKIN VALLEY BY WILKESBORO TO PATTERSON'S

FACTORY, CALDWELL COUNTY.

The General Assembly of North Carolina do enact

:

Section 1. That section thirteen, of chapter seventeen, chap, w, sec. is,

_ . ,. c ,i s~i , • r> i t
ordinances of the

ot the ordinance or the Convention ot one thousand eight convention of lses,,,,,.., ,-.
amended.

hundred and sixty-eight, ratified the ninth day of March,

one thousand eight hundred and sixty-eight, be amended
by adding the words, " and one of which shall be con-

structed from the town of Winston and Salem up the val-

ley of the Yadkin by the way of Jonesville and Wilkes-

boro in the county of Wilkes to Patterson's factory in the

county of Caldwell, which branch shall be known as sec-

ond division."

Sec. 2. That said ordinance be amended by inserting Additional amend-

a new section between sections thirteen and fourteen, to
men

read as follows :
" That the penitentiary board is author- Penitentiary boar*

n i j

.

t ,, r-i-i • it authorized to farm
lzed and directed to farm out to [tliej president and clirec- out convicts.

tors of said company, for the purpose of constructing the

second division of said road, two hundred able-bodied con-

victs to work on the construction of said railroad, but the

4
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said convicts shall be at all times under the supervision

and control, as to their government and discipline, of a

supervisor, who shall be appointed by the governor upon
roviso. the recommendation of said railroad company : Provided,

that there shall be an estimate made of the net value of

the labor done by said convicts on the road of said com-

pany, to be fixed on a just and equitable basis by the pres-

ident of said company and a person appointed by the gov-

ernor on the part of the State, and the net value of labor

shall be a first lien on all the property and franchise of

said second division of said railroad : Providedfurther, that

the State shall not be at any expense for the feeding,

clothing or other care of said convicts."

Not to interfere Sec. 3. Nothing in this act shall be construed to inter-
•with other assipn-

, .

ments of convicts, fere with the convicts assigned to any road in which the

State has an interest.

Townships, 4c , Sec. 4. That any township or city, town, countv, or
empowered to snb-

.

A ^ d

stock*
t0 capital other municipal corporation of this State, shall have power

and authority to subscribe for and take any number of

shares of capital stock of said company that a majority of

the voters of such township, or city, town, county, or other

municipal corporation may elect to take therein. That
Election. upon [the] request oftwenty resident and tax-payers of any

such township, or city, town, county, or other municipal

corporation of this State, the municipal corporation, (and

in case of township, the justices of the peace of such town-

ship) shall determine the number of shares in the said

company proposed to be taken by such township or city,

town, county, or other municipal corporation, and shall

appoint a day on which an election shall be held in such

township or city, town, county, or other municipal cor-

poration, in the manner prescribed by law for holding

elections, at which said election the legally qualified

voters of such township or city, town, county, or other

municipal corporation, shall be entitled to vote for or

against such subscription, the legally qualified voters

favoring such subscription to vote ballots written or
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printed "railroad," those opposing such subscription to

vote "no railroad." The election herein provided for

shall be held at the usual voting places for such town-

ships, or cities, towns, counties, or other municipal corpora-

tions, (and in case of townships, by justices of the peace of

such townships) in the same manner that persons are ap-

pointed for holding other elections. And the returns thereof Returns,

shall be made and the result thereof announced as in

other elections prescribed by law ; Provided, that in case Proviso,

of townships the justices of the peace of such township,

for carrying out the purpose of this act, shall be vested

with all the powers vested in the boards of commissioners

and justices of the peace of counties as to the manner

of appointing the persons to hold elections, and so forth,

by law for the purpose of holding other elections, and

townships shall have corporate powers for the purpose of

this act If the result of any such election shall show

that a majority of the qualified voters of any town-

ship, or city, town, county, or other municipal corpora-

tion, favor the taking of the amount of stock so voted for

•in such election, then the authorities who by this act are

empowered to determine what amount of stock shall be

taken shall subscribe the amount of stock so voted for in

said company, and shall have power to levy and collect Levy and coiiec-
1 J ' L J tion of taxes.

taxes for that special purpose to pay for the said stock in in-

stallments as the same may become due, or, in case it shall

not be deemed best to collect taxes to pay by taxation such

subscription for stock, then such township, or city, town,

county, or other municipal corporation, shall have power

to issue bonds for the purpose of raising money to pay for isswui«e of bonds,

such subscription, and shall provide for the payment of

interest upon said bonds, and also for the payment of said

bonds when they become due : Provided,, however, that any Proviso,

township, county or other corporate authorities who shall

issue any bonds or issue any obligations in behalf of this

road shall be required to commence as soon as said

obligations are assumed to provide a sinking fund
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that shall be sufficient to liquidate said bonds or obliga-

tions at maturity: Provided further, that nothing in this

charter shall be construed to exempt said railroad from

taxation.

Sec. 5. That this act shall be in force from and after its

ratification.

Read three times in the general assembly and ratified

the 20th day of February, A, D. 1879.

( Itaap. 71, acts
]S7«-'77. amended.

CHAPTER 44.

AN ACT TO AMEND AN ACT ENTITLED AN ACT TO AID IN

THE CONSTRUCTION OF THE CHESTER AND LENOIR

NARROW-GUAGE RAILROAD AND THE CONSTRUCTION

OF THE CALDWELL AND WATAUGA NARROW-GUAGE

RAILROAD.

The General Assembly of Nor(h Carolina do enact :

Section 1. That chapter seventy-four, public laws of

one thousand eight hundred and seventy-six and one

thousand eight hundred and seventy-seven, be amended

so as to make it obligatory on the board of directors of the

Penitentiaryboard penitentiary, upon the application of the president of the
lofornishconTicte.

chestor am{ Lenoir Narrow-Guage Railroad, or the presi-

dent of the Caldwell and Watauga Narrow-Guage Rail-

road, to deliver to the presidents of said roads, or either

of them, one hundred convicts in addition to the fifty

already donated by above entitled act, to be worked on

said railroads according to the provisions of the above en-

Proviso. titled act : Provided, that nothing herein contained shall

be construed to interfere with any convicts assigned to any

railroad in which the State has an interest.
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Sec. 2. This act shall be in force from and after its rat-

ification.

Read three times in the general assembly and ratified

the 20th day of February, A. D. 1879.

CHAPTER 45.

AN ACT TO PROHIBIT THE REMOVAL OF CASES EXCEPT

WHEN THE ENDS OP JUSTICE ABSOLUTELY REQUIRE IT.

Tlte General Assembly of North Carolina do enact:

Section 1. In all civil and criminal actions in the su- Judges authorize.
to remove cases

perior and criminal courts, in which it shall be suggested from one county
* ' °° to another.

on oath, or by affirmation, on behalf of the State, or the

traverser of the bill of indictment, or of the plaintiff or de-

fendant, that there are probable grounds to believe that

justice cannot be obtained in the county in which the

cause shall be pending, the judge shall be authorized to

order a copy of the record of said cause to be removed to

some adjacent county for trial, if he shall be satisfied that

a fair trial cannot be obtained in said county, after hearing

all the testimony which may be offered on either side by

affidavits.

Sec. 2. No cause, whether civil or criminal, shall be so what requisite to

removed unless the affidavit shall set forth particularly removaV

and in detail the ground of the application. And it

shall be competent for the other side to controvert the

allegations of fact in said application, and to offer coun-

ter-affidavits to that end. And the judge shall not order

the removal of any such cause- unless he shall be satisfied

after thorough examination of the evidence as aforesaid

that the ends of justice; demand it.

Sec. 3. No criminal cause shall be removed unless ap- criminal action.

plication as hereinbefore required shall be made before
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the issuing of the order summoning a special venire,

when such shall be required for the trial of the cause.

and no cause, either civil or criminal, shall under any

circumstances be removed more than once by the same

party.

Sec. 4. All laws and clauses of laws authorizing the re-

moval of cases, whether civil or criminal, contrary to th

provisions of this act, are hereby repealed.

Sec. 5. This act shall be in force from its ratification.

Ratified the 20th day of February, A. D. 1879.

CHAPTER 4 6.

AN ACT FOR THE BETTER PROTECTION OF WILD FOWL IN

CARTERET COUNTY.

The General Assembly of North Carolina do enact :

Gun. Section 1. That it shall not be lawful for any person

in the hunting of wild fowl in Carteret county to use any

gun other than can be fired from the shoulder.

Misdemeanor. Sec. 2. That any person violating the provisions of this

act shall be guilty of a misdemeanor, and upon conviction

i*

—

>h v. in the superior court of Carteret county shall be fined not

less than one hundred dollars or imprisoned not less than

thirty days, at the discretion of the court.

jaaiice to i*sne Sec 3. That it shall be the duty of the [any] justice of

the peace in said county of Carteret, upon information of

the violation of this act, to issue his warrant for the arrest

of the offenders and if found guilty by him, he shall bind

Proviso. them over in such sums as he thinks proper : Provided,.

that such sum shall not exceed two hundred and fifty

dollars, to the next term of the superior court for the

county of Carteret. This act shall apply to the waters of

Pamlico Sound and its tributaries.
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Sec. 4. This act shall be in force from and after its rat-

ification.

Read three times in the general assembly and ratified

the 20th day of February, A. D. 1879.

CHAPTER 47.

AN ACT TO AMEND BATTLE'S REVISAL, CHAPTER SIXTY-

FIVE, SUB-DIVISION EIGHTEEN, IN REFERENCE TO

COLTS.

The General Assembly of North Carolina do enact

:

Section 1. That chapter sixty-five, sub-division eigh- chap. 66, sub-div.

teen, line five, be amended by striking out the word " six " sal
>
amended,

and inserting in lieu thereof the word " twelve."

Sec. 2. That this act shall be in force from and after its

ratification.

Read three times in the general assembly and ratified

the 20th day of February, A. D. 1879.

CHAPTER 48.

AN ACT TO AUTHORIZE THE BOARD OF COMMISSIONERS

OF CALDWELL COUNTY TO LEVY A SPECIAL TAX.

Tlie General Assembly of North Carolina do enact :

Section 1. That the board of commissioners of Cald- special tax au-

well county be and they are hereby authorized and em-

powered to levy a special tax, at the same time with other

levies, upon the taxable property and polls of said county

for the year one thousand eight hundred and seventy-
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Application.

How collected.

Proviso

nine and for the year one thousand eight hundred and

eighty, said special tax to be applied to the payment of

the county debt. Said special tax shall not exceed thirty-

five hundred dollars for the two years, nor two thousand

for either of said years, and shall be collected and ac-

counted for by the sheriff of said county, or other collect-

ing officer, in the same manner, under the same penalties

and within the same time as other taxes levied in said

county : Provided, that the constitutional equation between

polls and property shall be observed in the levy of said

tax.

Sec. 2. That this act shall be in force from and after its

ratification.

Read three times in the general assembly and ratified

the 20th day of February, A. D. 1879.

CHAPTER 4 9.

AN ACT TO REQUIRE THE PROSECUTOR TO PAY THE COSTS

IN CRIMINAL PROCEEDINGS IN CERTAIN CASES.

When prosecutor
to pay costs.

How determined.

TJie General Assembly of North Carolina do enact

:

Section 1. That in all criminal actions, if the defen-

dant be acquitted, nolle prose qui entered, or judgment

against him arrested, the costs including the fees of all

witnesses summoned for the accused, whom the judge,

court or justice of the peace before whom the trial took

place shall certify to have been proper for the defense,

shall be paid by the prosecutor, whether marked on the

bill or warrant or not, whenever the judge, court or jus-

tice shall be of opinion that there was not reasonable

ground for the prosecution, or that it was not required by
the public interest. And every judge, court or justice is

hereby fully authorized to determine who the prosecutor
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is at any stage of a criminal proceeding, whether before

or after the bill of indictment shall have been found, or

the defendant acquitted : Provided, however, that no person Proviso,

shall be made a prosecutor after the finding of the bill,

unless he has been notified to show cause why he shall

not be made the prosecutor of record.

Sec. 2. Every such prosecutor may be adjudged not Prosecutor, when
J L J

m

° ° imprisoned.

only to pay the costs, but may also be imprisoned for the

non-payment thereof.

Sec. 3. This act shall be in force from and after its rat-

ification.

Read three times in the general assembly and ratified

the 20th day of February, A. D. 1879.

CHAPTER 50.

AN ACT TO REPEAL SECTION FOURTEEN AND SIXTEEN OF

CHAPTER TWO OF BATTLE'S REVISAL, AND TO PROVIDE

FOR THE RE-ORGANIZATION OF THE GEOLOGICAL BU-

REAU.

The General Assembly of North Carolina do enact :

Section 1. That sections fourteen and sixteen of chap- Obap. 2, sees. 14,

ter two of Battle's Revisal be repealed.

Sec. 2. The governor shall appoint, by and with the state geologi8ti

consent of the Senate, a suitable person to conduct, un-
howaw°inted -

der the supervision of the department of agriculture, im-

migration and statistics, a geological, mineralogical, bo-

tanical and agricultural survey of the State ; that such

officer shall hold office for two years : Provided, that the

person so appointed shall be liable to removal at any
Removal

time by the governor, by and with the consent of the

board of agriculture, immigration and statistics.

Sec. 3. That the compensation of the person so appoint- compensation.
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ed shall be fixed by the said department of agricnlture,

immigration and statistics, but shall never exceed a

greater rate than two thousand dollars per annum.
Expenditure*, Sec. 4. That the expenditures incurred in making said
how defrayed. °

surveys and reports shall be defrayed from the funds pro-

vided for the support and maintenance of the said de

partment of agriculture, immigration and statistics : Pro-

Proviso. vided, however, that the sum hereby authorized to be used

including the salary or compensation of the person ap-

pointed to make said surveys, shall not exceed the sum
of five thousand dollars per annum.

Sec. 5. This act shall be in force from and after its rat-

ification.

Read three times in the general assembly and ratified

the 20th day of February, A. D. 1879.

CHAPTER 5 1

.

AN ACT FOR DRAINING AND DAMMING LOW LANDS.

The General Assembly of North Carolina do enact:

chap. 4o, Revised Section 1. That chapter forty of the Revised Code, as

ed) re-enacted.
en

" amended by chapter one hundred and sixty-four of the

acts of the general assembly of the session of one thou-

sand eight hundred and sixty-eight and one thousand

eight hundred and sixty-nine, and ratified April tenth,

one thousand eight hundred and sixty-nine, is re-enacted.

Certain statutes Sec. 2. That chapter thirty-nine of Battle's Revisal,

chapter one hundred and twelve of the acts of one thou-

sand eight hundred and seventy-four and one thousand

eight hundred and seventy-five, chapter one hundred and
forty-two and chapter two hundred and twenty-two

of the acts of the session of one thousand eight

repealed.
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hundred and seventy-six and one thousand eight hundred

and seventy-seven are repealed.

Sec. 3. That this act shall be in force from its ratifica-

tion.

Read three times in the general assembly and ratified

the 20th day of February, A. D. 1879.

CHAPTER 5 2.

AN ACT TO REPEAL SECTION TWENTY-NINE, CHAPTER SIX,

BATTLE'S REYISAL, IN REFERENCE TO THE PAYMENT OF

EXPENSES INCURRED IN CONVEYING INSANE PERSONS

TO THE INSANE ASYLUM.

The General Assembly of North Carolina do enact :

Section 1. That section twentv-nine, chapter six of cnaP . 6, see. 29.

Battle's Revisal, be and the same is hereby repealed. repealed.

Sec 2. The expenses of earning any insane person to Expenses of con-

the asylum, and of removing him or her therefrom, shall sons to asylum,
/

' & ' how paid.

be paid by the county treasurer of the several counties

upon the order of the chairman of the board of county

commissioners, unless upon sufficient evidence before the

board of county commissioners that such person, or the

husband or the wife of such person, or the father or

mother of such person, has sufficient property to pay such

expense, and in that case such expense shall be paid by

the father or guardian of such insane person, if a minor,

or by the party aforesaid.

Sec. 3. That all laws and clauses of laws in conflict

with this act the same are hereby repealed, and that this

act shall be in force from and after its ratification.

Read three times in the general assembly and ratified

the 20th day of February, A. D. 1879.
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CHAPTER 5 3

.

AN ACT CONCERNING STREAMS USED TO PROPEL
MACHINERY.

The General Assembly of North Carolina do enact :

authority to repair Section 1. That wherever any streams of water which

is used to propel machinery shall be by freshet or other-

wise diverted from its usual channel so as to impair its

power as used by any person or persons, said person or

persons shall have power to repair the banks of such

stream at the place where the break occurs so as to cause

the stream to return to its former channel.

Entry o»» another's Sec. 2. In case the break occurs on the lands of a dif-
land.

ferent person from the one utilizing the stream, the per-

son utilizing the stream shall have power to enter upon

the lands of such other person to repair the same, and in

case such person object, the clerk of the superior court of

the county in which the break occurs, shall, upon appli-

cation of the party utilizing the stream, appoint three

disinterested freeholders, neither of whom shall be related

to either party, who after being dul}7 sworn shall lay off

a road if necessary by which said person may pass over

the lands of such other person to the break or breaks, and

repair said break or breaks from time to time as often as

may be necessary, so as to cause the said stream to return

to its original channel, and assess an}r damage which
ProTieo. may thereby be occasioned: Provided, the party or parties

upon whose land or lands the work is proposed to be done

shall have five days' notice in writing served on him or

them or left at his or their places of residence: Provided

further, that it shall be the duty of said commissioners to

assess the damages of any one on whose land said road

is laid off to be paid by the applicant for said road : and

provided, that either party shall have the right of appeal

to the superior court as in other cases of appeal.
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Sec. 3. If the owner of the lands shall prevent or in Misdemeanor.

any wise hinder the person utilizing the stream from

passing over his lands after the road is laid off and dam-

age assessed as mentioned in section two, he shall be

guilty of a misdemeanor, and on conviction before any

justice of the peace be fined not more than fifty dollars Penalty.

and imprisoned not more than thirty days or both at the

discretion of the court for each offence.

Sec. 4. This act shall take effect and be in force

from and after its ratification.

Read three times in the general assembly and ratified

the 20th day of February, A. D. 1879.

CHAPTER 5 4.

AN ACT TO CONTINUE IN FORCE THE ACT TO ESTABLISH

NORMAL SCHOOLS, AND FOR OTHER PURPOSES.

1he General Assembly of North Carolina do enact :

Section 1. That the provisions of an act to establish chap. 231, acts

normal schools, ratified March seventh, Anno Domini
one thousand eight hundred and seventy-seven, be ex-

tended so as to include females, and that a preparatory

department may be established in connection with the

colored normal school.

Sec 2. The appropriations made in said act for the Appropriations,

j.i j-iii-iiT ± t when to be paid.
years one thousand eight hundred and seventy-seven and
one thousand eight hundred and seventy-eight are here-

by directed to be paid as in said act provided, annually

thereafter, until the general assembly shall otherwise pro-

vide.

Sec. 3. This act shall be in force from and after its rat-

ification.

Ratified the 20th day of February, A. D. 1879.
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CHAPTER 5 5.

AN ACT TO REPEAL CHAPTER TWO HUNDRED AND SIX,

LAWS OF ONE THOUSAND EIGHT HUNDRED AND SEV-

ENTY-SIX AND ONE THOUSAND EIGHT HUNDRED AND
SEVENTY SEVEN,

Chap. 2W, acts
IB7(Kf7, repealed!

Tlie General Assembly of North Carolina do enact i

Section 1. That chapter two hundred and six, laws of

oue thousand eight hundred and seventy-six and one

thousand eight hundred and seventy-seven be and the

same are hereby repealed.

Sec. 2. This act shall be in force from and after its rat-

ification.

Ratified the 20th day of February, A. D. 1879.

CHAPTER 56.

Black Mountain
township. Bun-
combe county,
established.

Powers.

AN ACT TO ESTABLISH BLACK MOUNTAIN TOWNSHIP, IN

BUNCOMBE COUNTY.

The General Assembly of North Carolina do enact

:

Section 1. That a new township to be known as Black

Mountain township is hereby created and established in

the county of Buncombe, with the following boundaries

:

commencing and beginning in Cloutz's Cap on Bee-Tree

mountain and running a west course between the lands

of G. C. Alexander and W. Y. Porter to the Swannanoa

river, thence a west course between the lands of Thomas
L. White and Millington Lytle, deceased, to the top of

Cane Creek mountain, thence with original Swannanoa

line east to the beginning.

Sec. 2. That said township shall have all the rights.
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powers and privileges granted to townships by law, and

the place of voting therein shall be at or near Grey Eagle

post-office.

Sec 3. This act shall be in force from and after its rat-

ification.

Read three times in the general assembly and ratified

the 20th day of February, A. D. 1879.

CHAPTER 57.

AN ACT TO AMEND SECTION FIVE, CHAPTER SEVENTY-
ONE, LAWS OF ONE THOUSAND EIGHT HUNDRED AND
SEVENTY-ONE AND ONE THOUSAND EIGHT HUNDRED
AND SEVENTY-TWO, AS BROUGHT FORWARD IN CHAP^

TER TWENTY-SEVEN, SECTION TWENTY-SIX, BATTLE'S

REVISAL.

The General Assembly of North Carolina do enact

:

Section 1. That section five, chapter seventv-one, laws Chap. 2?, see. 20,

r .

r "
Battle's ReVisal,

[01 J one thousand eight hundred and seventy-one and one amended,

thousand eight hundred and seventy-two, as brought for-

ward in chapter twenty-seven, section twenty-six, Battle's

Revisal, be amended as follows : after the Word "each" in

said section insert "and such additional compensation

as the board of county commissioners may deem proper."

Sec. 2. That this act shall apply only to Onslow and Applicable only to

T> V A r- -\ 1 r lL "a t-. • •
Onslow and Robe-

rto beSOll countyLiesJ, and lor the year Anno Domini one son counties.

thousand eight hundred and seventy-nine.

Sec. 3. Said committee shall have power to pursue the Power of commit'

investigation back to September first, one thousand eight

hundred and sixty-eight, and have power to administer

oaths.
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Sec. 4. That this act shall be in force from and after its

ratification.

Read three times in the general assembly and ratified

the 22nd day of February, A. D., 1879.

Time changed.

Alamance.

Randolph.

Guilford.

Chatham.

Orange.

Granville.

Franklin.

Person.

Caswell.

Rockingham.

Process.

CHAPTER 5 8

.

AN ACT TO CHANGE THE TIME OF HOLDING THE SUPERIOR

COURTS OF THE FIFTH JUDICIAL DISTRICT.

The General Assembly of North Carolina do enact:

Section 1. That the superior courts of the fifth judicial

district shall be held at the following times, to-wit:

1. Alamance, second Monday before first Monday of

March and September.

2. Randolph, Monday before first Monday of March

and September.

3. Guilford, first Monday of March and September.

4. Chatham, second Monday after the first Monday of

March and September.

5. Orange, fourth Monday after first Monday of March

and September.

6. Granville, sixth Monday after first Monday of March

and September.

7. Franklin, eighth Monday after first Monday of

March and September.

8. Person, tenth Monday after first Monday of March

and September.

9. Caswell, on eleventh Monday after first Monday of

March and September.

10. Rockingham, twelfth Monday after first Monday of

March and September.

Sec. 2. That all summonses and other process, civil or

criminal, heretofore issued returnable to the regular terms
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of the superior courts of the several counties of the fifth

judicial district at the times when they were to be holden

heretofore, are hereby required to be returned by the offi-

cers now having them in hand, or who may hereafter

receive them, so as to conform to the change made in the

times of holding said courts by the provisions of this

act ; and such as have already been executed and returned,

and such as may be issued hereafter, are required to con-

form to the provisions of this act.

Sec. 3. All recognizances, obligations of bail, or other Recognizances, &c.

sureties heretofore taken returnable to the regular terms

as they were holden previous to this act shall be made
returnable to the regular terms of the court as established

by this act, with like effects and saving as if they had

originally been made returnable to the terms as estab-

lished by this act.

Sec. 4. The clerks of the superior courts of the coun- Publication,

ties of said fifth judicial district on receiving a copy of

this act from the secretary of state, who is hereby re-

quired to supply them with the same within ten days

after its ratification, shall post or cause to be posted copies

thereof in each township of their counties, within ten

days after receipt of the same, and also at the court house

door, and cause the said act to be printed in the news-

papers published in their respective counties until the

said courts are held in their several counties ; and the

expenses of such publication shall be paid by the treas-

ury [treasurer] of the several counties, upon the order of

the board of commissioners approving the contracts of the

clerk of the superior courts of their respective counties

for such advertisement.

Sec. 5. This act shall be in force from and after its rat-

ification.

Ratified 22d day of February, A. D. 1879.
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CHAPTER 5 9.

AN ACT IN FAVOR OF NATHANIEL R. JONES, SHERIFF OF

WARREN COUNTY.

The General Assembly of North Carolina do enact :

Time extended. Section 1. That Nathaniel R. Jones, sheriff of Warren
county, be allowed till the first day of April, one thou-

sand eight hundred and seventy-nine, 1879,) to make his

final settlement with the state treasurer for taxes levied

for the year one thousand eight hundred and seventy-

eight.

when act to take Sec. 2. This act shall be in force when the sureties on
effect.

the official bond of said sheriff shall file with the public

treasurer a written consent, in proper form, approved by
the attorney general, obliging themselves to agree to such

extension.

Ratified the 22d day of February, A. D. 1879.

CHAPTER 6 0.

AN ACT FOR THE BENEFIT OF THE WINSTON, SALEM AND
MOORESVILLE RAILROAD COMPANY.

The General Assembly of North Carolina do enact :

Penitentiary board Section 1. The board of directors of the penitentiary

^c

f

t

"™ lsh con
" shall, on application of the chairman of the board of

directors of said railroad company, or the president of

said road, or an authorized agent, to employ on said road

under the direction of the authorities of said road, and

under such guards as may be necessary, as many con-

victs as in the opinion of the chairman of the board of

directors of said railroad company, or the president of
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said road, as may be required, not to exceed one hundred

and fifty, said convicts to be governed by and according

to prison rules and regulations and under the supervision

and control of a superintendent appointed by and subject

to the penitentiary board : Provided, hoivever, that the au- Proviso,

thorities of the road upon which convicts may work shall

pay the hire of said superintendent, and guard, feed and

clothe and properly care for said convicts while employed

upon the said road : Provided, that there shall be an esti- Proviso,

mate of the net value of all the work done by the con-

victs' labor furnished by the State on the said railroad of

the said company, and that the net value ofsuch labor shall

be a first mortgage in favor of the State upon the property

and franchise of the said company. The value of the

labor of said convicts shall be ascertained by two com-

missioners, one to be appointed by the governor and one

to be selected by the said railroad company.

Sec. 2. The convicts obtained under this act shall be how ie»e. •©nvicts

.., ,.. c ., t
to be worked.

worked upon said road until the completion of the grad-

ing of said road.

Sec 3. That the said chairman of the said board of When ^vi,te t0

directors of said railroad company, or the president of
befurm

-
ed-

said road, shall before receiving the same from the direc-

tors of the penitentiary aforesaid, execute a receipt stating

the names of said convicts, the county where and the

offense of which he was convicted, and the term of his

sentence ; and at the expiration of the sentence, or the

completion of the road, the president of the said road shall

deliver the said convicts to the authorities of the peni-

tentiary as the case may be.

Sec. 4. Nothing in this act contained shall be construed Not to &«et «m-
P . . . r ,

, victe aewiftaed to

to interfere with or take away any of the convicts assigned other railroads.

to any railroad in which the State has an interest.

Sec. o. That this act shall be in force from and after its

ratification.

Ratified the 22nd day of February, A. D. 1879.
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CHAPTER 6 1

.

AX ACT TO AUTHORIZE THE COUNTY COMMISSIONERS

OF LENOIR COUNTY TO LEVY A SPECIAL TAX.

Authorized to levy
special tax.

Taxes, where de-
posited.

Constitutional
equation to be
observed.

The General Assembly of North Carolina do enact :

Section 1. That the county commissioners of Lenoir

county, be and they are hereby authorized to levy a

special tax on all property, privileges and subjects taxed

by the State in said county, not to exceed the sum of ten

thousand dollars, one-half to be levied in the year one

thousand eight hundred and seventy-nine and the other

half in the year one thousand eight hundred and eighty,

for the purpose of building and furnishing a court house

for said county.

Sec. 2. It shall be lawful, and the sheriff or tax-collec-

tor of said county is hereby authorized and directed to

deposit under the direction of the county commissioners

of said county in any national bank in North Carolina

designated as a depository of the public moneys of the

United States, all taxes, or any portion thereof collected

by authority of this act, which deposits shall be subject

to the order of said commissioners, and certificates of

such deposits from the bank delivered b}r the sheriff or

tax-collector to the said commissioners shall be evidence

of the settlement of taxes collected under this act.

Sec. 3. In the levying of said tax the equation provided

by the constitution in relation to the property and capi-

tation tax shall be adhered to and observed.

Sec. 4. This act shall be in force from and after its rat-

ification.

Ratified the 25th day of February, A. D. 1879.
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CHAPTER 6 2.

AN ACT TO LEVY A SPECIAL TAX FOR THE COUNTY OF

TRANSYLVANIA.

The General Assembly of North Carolina do enact :

Section 1. That the county commissioners of Transyl- Authorized to levy
special tax to

vania county are hereby authorized and empowered to t>uiid court house.

levy a special tax, not to exceed ten thousand dollars, for

the purpose of building a court house and jail in the

town of Brevard in said county: Provided, the constitu- Proviso.

tional equation between the property and poll shall be

observed.

Sec. 2. That the tax required to carry out the provis- Tax to be levied in

ions of this act shall be levied in five years, not to exceed

two thousand dollars in any one year.

Sec. 3. This act shall be in force from and after its rat-

ification.

Ratified the 25th day of February, A. D„ 1879.

CHAPTER 63.

AN ACT DEFINING THE JURISDICTION OF JUDGES OF THE
SUPERIOR COURTS, AS TO THE GRANTING OF INJUNCTIONS

AND RESTRAINING ORDERS, AND THE APPOINTMENT OF

RECEIVERS.

The General Assembly of North Carolina do enact

:

Sp;ction 1. The judges of the superior courts of this State jurisdiction to ap-

111u . ,. ,. , .. . . ,. point receivers, &c.
shall have jurisdiction to appoint receivers, issue restrain-

ing orders, and grant injunctions in all civil actions and

proceedings which are authorized by law.

Sec. 2. All restraining orders granted by any of the
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Restraining or- judges of the said superior courts shall be made returna-
ders, before whom " °

. .

returnable. ble before the resident judge of the district, or the judge

assigned to the district, or holding by exchange the courts

of the district, when the civil action or special proceeding

is there depending.

orders to show Sec. 3. All orders to show cause why a receiver should

pointment of re- not be appointed shall be made returnable in the same man-
reiver, before . ....
whom returnable, ncr and before the same judge, as prescribed in section two
proviso. f this act: Provided, that a judge holding a special term

in any county may appoint a receiver, grant an injunc-

tion, or issue a restraining order returnable before him-

self in any case which he may have jurisdiction to hear

and determine under the commission issued to him.

Sec. 4. All laws in conflict with this act are hereby

repealed.

Sec. 5. This act shall be in force from and after its rat-

ification.

Ratified the 25th day of February, A. D. 1879.

CHAPTER 64.

AN ACT TO ELECT OR APPOINT A ROAD-SURVEYOR FOR
WATAUGA COUNTY.

The General Assembly of North Carolina do enact

:

Power concerning Section 1. That the board of justices of the peace, a
office of road sur- ....
veyor. majority being present, shall have power to create and

continue or discontinue the office of road surveyor for the

county, and to elect a road surveyor for the term of two

years, whose compensation shall be fixed by the board of

county commissioners for said county.

Duties of road Sec. 2. That it shall be the duty of the road surveyor

to lay off all new roads and alterations of roads ordered

by the board of county commissioners and to report the



1879—Chapter 64—65. 71

same with the grades on which each portion is surveyed,

and to assess the damages, if any are claimed, to the land

over which they pass, deducting from the damages the

benefits of the new road or the change in the road, to said

lands.

Sec. 3. That either the owner of the land or the county, Damages of iand-tut owner, how as-

by order of the county commissioners, may have the dam- sessed.

ages reviewed by a jur}^, five free-holders, which shall be

at the cost of the plaintiff if the damages are not changed

in his favor.

Sec. 4. That where the road-surveyor is interested in men road sur-
._ . veyor interested.

the land over which the proposed roads, or the road to be

altered, may pass, the survey shall be made by a special

surveyor appointed by the county commissioners for the

purpose.

Sec. 5. This act shall be in force from and after its rat-

ification.

Ratified the 25th day of February, A. D. 1879.

CHAPTER 6 5.

AN ACT TO PROHIBIT LIVE STOCK FROM RUNNING AT LARGE

IN IREDELL COUNTY.

The General Assembly of North Carolina do enact :

Section 1. That it shall be unlawful for any live stock unlawful to mn
at large.

to run at large in Iredell county within the following

boundary, to-wit : beginning on the Catawba river, at the Boundaries pre-

corner of Iredell and Mecklenburg counties, thence up
sc

the Catawba river to the line of Alexander and Iredell

counties, thence with the Alexander county line to the

foot of the hills on the north side of the South Yadkin

river, thence running parallel with said South Yadkin

river and the foot of the hills on the north side of the
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Prescribed limits
to be fenced in.

Proviso.

Land, when con-
demned.

same until where it crosses the line of Iredell and Davie

counties, thence with the Iredell and Rowan county line

to the Cabarrus line, thence with the Iredell and Cabarrus

line to the Mecklenburg county line, thence with the Ire-

dell and Mecklenburg county line to the beginning on

the Catawba river.

Sec. 2. This act shall not be in force within the limits

of the district embraced in the boundaries aforesaid, un-

til a good and lawful fence has been erected around the

boundaries proposed to be enclosed, with gates on all the

public roads passing into and going out of said district

:

Provided, however, that the South Yadkin and Catawba

rivers bordering said district, shall be deemed a good and

lawful fence ; And provided further, that no fence shall be

required to be erected adjoining any other county or dis-

trict which shall have or may adopt similar laws.

Sec. 3. If the owner of any land shall object to the

building of any fence herein allowed, his land, not

exceeding twenty feet in width, shall be condemned for

the fence-way as land is now condemned for railroad pur-

poses by the North Carolina Railroad Company : Provi-

ded, that no fence shall divide a tract of land against the

consent of the owner, but may follow the boundary line

thereof: Provided further, where a public highway divides

a tract of land [that] is also a county or township boundary,

the fence may follow the highway as far as it constitutes

such boundary, even against the consent of the owner of

the land so divided. The county commissioners shall

have exclusive control of erecting and repairing fences

and gates herein provided for, and the appointment of

such keepers of the same as they may deem proper, and

they are hereb}r granted plenary powers for that purpose,

to be exercised according to their best discretion.

Power to levy tax. Sec. 5. For the purpose of the next preceding section,

it shall be lawful for the count}' commissioners to levy

and collect, as other taxes are collected, a special tax

upon all the realty in the aforesaid district.

Proviso.

Proviso.
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Sec. 6. Any person wilfully permitting his live stock Misdemeanor to
J r

i i i •
i.

• permit live stock

to run at large within the aforesaid boundary or district, to run at large,

shall be deemed guilty of a misdemeanor, and on convic-

tion, may be fined not exceeding fifty dollars, or impris-

oned not exceeding thirty days.

Sec. 7. Any person wilfully tearing down or in any Misdemeanor to

. tear down fence,

manner breaking a fence or gate or leaving open a gate &o.

established or erected pursuant to this act, or wilfully

breaking any closure within any township where this act

is in force and wherein any stock is confined so that the

same may escape therefrom, shall be deemed guilty of a

misdemeanor, and upon conviction shall be fined not

exceeding fifty dollars and imprisoned not exceeding

thirty days.

Sec. 8. The word stock in this act shall be construed "stock," how con-
. strued.

to mean horses, mules, colts, cows, calves, sheep, goats,

jennets, and all neat cattle and swine.

Sec. 9. It shall be the duty of the county commission- Public notice of
J J

fence.

ers, whenever a good and sufficient fence has been erected

around the aforesaid boundary, with gates erected upon

all the public roads leading into and out of the same, to

give public notice by advertising in three public places

in each township within the aforesaid boundary of the

establishment of said fence, and from and after ten days

from the date of such publication the provisions of this

act shall go into operation and take effect.

Sec. 10. The commissioners of Iredell county shall Election.

order an election at the several voting precincts within

each township in the county not included in the foregoing

boundary, on the first Thursday in May, in the year of our

Lord one thousand eight hundred and seventy-nine, after

giving thirty days' notice of said election at three or more

public places in such voting precincts, at which election

each qualified voter shall be entitled to vote a written or

printed ticket with the words "stock law" or "no stock law"

written or printed upon it, and if the commissioners after

the returns having been made to and examined by them,
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When :ic to take
effect.

shall ascertain that a majority of votes cast at said election

in any township was for the stock law, then the provis-

ions of this act shall be in full force and effect, in each

and every township so voting.

Sec. 11. That this act shall be in full force and effect

from and after the time that the conditions of this act

are complied with.

Ratified the 25th day of February, A. D. 1879.

Unlawfu' to fell

trees.

M sdemeanor,

CHAPTER 66.

AN ACT TO PREVENT THE FELLING OF TREES IN JONA-

THAN'S CREEK, IN HAYWOOD COUNTY.

The General Assembly of North Carolina do enact :

Section 1. That it shall be unlawful for any person or

persons to fell any tree or trees or obstruction in the

waters of Jonathan's creek, in Haywood county, below

R. L. Owen's mill dam on said creek to its mouth, or on

the banks of the same below high water mark, and suffer

the same to remain for the space of five days.

Sec. 2. If any person or persons shall violate the first

section of this act, or shall procure any person or persons

so to do, he, she or they so offending or procuring others

to offend, shall be guilty of a misdemeanor, and on con-

viction thereof shall be fined at the discretion of the

court.

Sec. 3. Tin's act shall be in force from and after its

ratification.

Ratified the 25th day of February, A. D. 1879.
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CHAPTER 67.

AN ACT TO CHANGE THE NAME AND AUTHORIZE THE CON-

SOLIDATION OF THE WESTERN RAILROAD COMPANY
WITH THE MOUNT AIRY RAILROAD COMPANY, AND TO

COMPLETE THE SAID ROADS.

Whereas, the State of North Carolina owns a large preamble.

part of the stock of the Western Railroad Company which

has been preserved by the action of the president and
directors of the company at heavy expense and pecuniary

responsibility to them, and without expense incurred by

the State

;

And whereas, to make the investment a profitable

one, it is necessary to complete the road ; therefore,

TJie General Assembly of North Carolina do enact :

Section 1. That on and after the first day of March Name changed,

one thousand eight hundred and seventy-nine, the name
of the Western Railroad Company shall be changed to

the " Cape Fear and Yadkin Valley Railway Company,"
and said company under such name shall succeed to all

the rights, powers, privileges, immunities and franchises

that are now possessed by the Western Railroad Company.
Sec. 2. One hundred and fifty additional convicts are Additional con-

hereby assigned to said company upon the same terms
v '°ts assigned -

and conditions as those assigned by act of February, one

thousand eight hundred and seventy-seven, and the board

of directors of the penitentiary is hereby directed at its

discretion to increase the number of convicts assigned as

the wants of the company demand, and the number of

convicts admit; such number of said convicts as the

president and directors may determine may be assigned

to the wrork of construction at any point or points between
Greensboro and the present terminus of the road.

Sec. 3. Authority is hereby given for the consolidation consolidation au-
" ^ ° Uiorized.
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of this company with the Mount Airy Railroad Compa-

ny upon such terms and conditions as may be agreed

upon by said companies, and thereupon the Cape Fear

and Yadkin Valley Railway Company shall succeed to

and possess all the rights, powers, privileges and fran-

chises which have been conferred upon said corporation

by its charter and the several amendments thereto, and

the said Cape Fear and Yadkin Valley Railroad Company

may, with or without such consolidation with the Mount

Extension of road. Airy Railroad Company, if it deem proper, extend its

road by an independent line through the counties of

Forsythe, Stokes, Yadkin, Surry and Wilkes, to Patter-

son in Caldwell county, thence through Caldwell, Watau-

ga, Ashe, Alleghany or Mitchell, or either of them, and

connect with any railroad constructed or to be construct-

proviso. ed in western North Carolina : Provided, that Patterson,

in the county of Caldwell, shall be a point upon any line

of road that may be determined upon up the Yadkin

river.

when convicts to Sec. 4. Upon the consolidation of said company with

the Mount Airy Railroad Company, authorized by the

third section of this act, or upon the adoption of an inde-

pendent line west of Greensboro, the president and direc-

tors shall place one hundred of the convicts provided for

in this act to the construction of said road west of Greens-

boro as soon as the sum of ten thousand dollars shall be

secured and ten per centum thereon paid to the treasurer

of said railroad company, and thereupon section three of

the act of February twenty-seventh, one thousand eight

hundred and seventy-seven, shall be so extended as to

include the counties of Guilford, Forsythe, Stokes, Yad-

kin, Surry, Wilkes, Caldwell, Watauga, Ashe, Alleghany

and Mitchell.

municipal corpo- Sec. 5. To enable said company to construct the roads

to
t

s

i

ubLribe
1

°to

ized
authorized to be consolidated, or such independent line

as may be determined upon, the authorities of any incor-

porated city, town, county or township in this State or
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any other corporation in or out of the State, shall have

full power and authority to subscribe to the stock of said

company, or to purchase or guarantee its securities and

contracts to such an amount as they may be authorized

by the people of the cities, towns, or counties, or by the

constituted authorities of any other corporation, and may
borrow money and issue evidences of debt or guarantee

upon such terms and conditions as they may be author-

ized, and the authorities of such cities, towns and coun-

ties may levy and collect taxes to pay the indebtedness

incurred.

Sec. 6. To ascertain the will of the people of any city, Election.

town or county, the county commissioners of any count}7',

or the municipal authorities of any city or town, may
cause an election to be held, and submit the question to

the qualified voters of such city, town, county or town-

ship, notice of thirty days having been given thereof in

the usual manner, and at such election those in favor of

the proposition of subscription, purchase or guarantee,

shall deposit their ballots " for subscription," "for pur-

chase," or " for guarantee," and those opposing, " no

subscription," "no purchase," or "no guarantee," and

the county commissioners or municipal authorities

shall examine the returns made by the inspectors and
declare the result. If a majority of the registered voters

in such city, town, county or township shall vote " for

subscription," "for purchase," or "guarantee," then

said city, town or county shall be authorized to make
such subscription, purchase or guarantee. The will of any
other corporation may be ascertained in such manner as

said corporation may provide.

Sec. 7. If at any time during the construction of the Reduction of

roads herein authorized the stockholders deem it advisa-

ble to reduce the value and number of shares of the pres-

ent stock of the company in order to secure new and ad-

ditional capital, the representative of the State in stock-

holders' meeting may consent to such pro rata reduction



78 1879—Chapter 67.

i appropri-
ate! id purchase
mortgage bonds.

Proviso.

Proviso.

Re-asslp;nment of
convicts in case
Northwestern N.
O. R. R. fails to
accept amended
charter.

Proviso,

(not exceeding sixty per cent.) of the State and individual

stock as the stockholders may determine.

Sec. 8. For the purpose of discharging all liens and in-

cumbrances now existing against said company, whereby

the new mortgage bonds herein provided for might be

impaired upon the market, and for preserving the State's

interest in said road, and for paying off all the expense

incident to the litigation in which said company has been

compelled to engage to preserve its existence, the public

treasurer is hereby directed to purchase from the said com-

pany fifty thousand dollars of the first mortgage bonds

of said company, and to pay over to said company fifty

thousand dollars out of any money which may be in his

hands not otherwise appropriated : Provided, that the

amount of first mortgage bonds to be issued by said com-

pany on its road shall not exceed four thousand dollars

per mile of road constructed and to be constructed, and

shall bear interest at the rate not exceeding seven per

centum per annum, payable semi-annually: Provided

further, that such bonds shall not be sold except as the

grading of said road is completed : Provided, that after

the expiration of the year for which the present board of

directors shall have been appointed, the State shall be en-

titled to five directors and the private stockholders shall

be entitled to four directors.

Sec. 9. That if the North-Western North Carolina

Railroad Company should fail to accept the amendment
to its charter passed by this general sssembly at its pres-

ent session, and should fail to survey and locate the road

from Winston or Salem by way of Wilkesboro to Patter-

son, in Caldwell county, within ninety days from and af-

ter the ratification of this act, then and in that case the

convicts ordered to be assigned to the said North-Western

North Carolina Railroad Company shall be transferred

to the Cape Fear and Yadkin Valley Railway Company,
to be worked upon the same terms and conditions as the

convicts furnished by this act: Provided, that the Cape
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Fear and Yadkin Valley Railway Company shall within

the next six months after the expiration of the ninety

days above named survey and locate said road west of

Greensboro or Salem or Winston by way of Wilkesboro
to Patterson, North Carolina: And provided further, that

said convicts shall be worked west of Greensboro or Sa-

lem or Winston as the board of directors may decide

:

Provided further, that upon the consolidation of the

roads provided for in this act with the Ore Knob and
Mount Airy Railroad, the convicts assigned by law for

the construction of the said Ore Knob and Mount Airy
Railroad shall be turned over to the said Cape Fear and
Yadkin Valley Railway Company, to be worked west of

Greensboro upon the same condition that convicts provi-

ded for by this act are worked on other portions of said

road.

Sec. 10. This act shall be in force from and after its

ratification.

Ratified the 25th day of February, A. D. 1879.

CHAPTER 6 8.

AN ACT 1^ RELATION TO JUDGMENTS ON APPEAL FROM
JUSTICES OF THE PEACE.

7he General Assembly of North Carolina do enact

:

Section 1. That in all appeals from judgments of jus- Judgment Mf,llllv|

tices of the peace, the appellate courts, when judgment ffi?
8 on :,|l "" : "

shall be rendered against the appellant, may also give
judgment against the sureties to the appeal for the amount
of the judgment and the costs awarded against the ap-
pellant.

Sec. 2. Strike out the following words in section sixty- oimp 63 sec at,

three, chapter sixty-three of Battle's Revisal, viz: "and amendccu
evisai;
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execution thereon be returned unsatisfied, in whole or in

part, the sureties will pay the amount unsatisfied," and

also the word " unsatisfied " in next to last line of said

section.

Sec. 3. This act shall be in force from its ratification.

Ratified the 27th clay of February, A. D. 1879.

CHAPTER 69.

AN ACT TO AUTHORIZE THE COUNTY COMMISSIONERS OF
BRUNSWICK COUNTY TO SUBMIT TO THE PEOPLE OF
THAT COUNTY THE QUESTION OF CHANGING THE
COUNTY SEAT.

The General Assembly of North Carolina do enact :

Commissioners an- Section 1. That the county commissioners of Bruns-

luestion. ' wick county shall submit to the people of said county the

question of the removal of the court house and jail, and

Election. for this purpose they may order an election to be held in

said county, and shall give notice thereof by advertise-

ment at one or more public places in each township.

That at said election two boxes shall be provided at every

election precinct, one of which shall contain the votes

for removal or no removal, and the other box shall con-

tain the names of the places which the county commis-

sioners may select for said removal. Each qualified

elector is entitled to vote for removal or no removal and

for one of the places selected by the board of county com-

missioners to which said court house and jail is to be re-

moved. The returns of such election shall be transmit-

ted in the usual manner to the county commissioners,

who shall count the votes. If a majority of the votes

are for removal the court house and jail shall be removed

to the place which received the largest number of votes,

commissioners au- Sec. 2. The county commissioners may borrow money
money. on the best terms which they canto meet the expenses
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of said reraoAal : Provided, said expenses shall not exceed Proviso

the sura of three thousand five hundred dollars. They
may sell the ground and lot or lots occupied by the pres-

ent court-house and jail, and sell the buildings or remove

them as they may deem proper.

Sec. 3. This act shall expire at the end of three years

from its ratification if the board of county commission-

ers shall take no action thereon.

Sec. 5. This act shall be in force from and after its rat-

ification.

Ratified the 29th day of February, A. D. 1879.

CHAPTER 7 0.

AN ACT TO RAISE REVENUE.

The General Assembly of North Carolina do enact

:

Section 1. That the taxes hereinafter designated are Assessment of

payable in the existing national currency, and shall be
taxes '

assessed and collected under the rules and regulations

prescribe by law.

Sec. 2. On each taxable poll or male between the age Poll tax _

of twenty-one and fifty years (except the poor and infirm

whom the county commissioners may have declared and
recorded fit subjects for exemption) there shall be annually

levied and collected a tax of seventy-two cents, the pro-

en sds of such tax to be devoted to purposes of education

and the support of the poor, as may be prescribed bylaw,

not inconsistent with the apportionment established by
Bection two, of article five, of the constitution of this State.

If any poll-tax shall not be paid within sixty days after w collected

the same shall be demandable, it shall be the duty of the

sheriff, if he can find no property of the person liable suf-

ficient to satisfy the same, to attach any debt or other

property incapable of manual delivery, due or belonging

to the person liable, or that may become due to him be-

6
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Objects of taxa-
tion.

Ad valorem tax.

General fund.

Asylums.

Penitentiary.

Tax ujvon bank
stock, &c.

How i^aid.

Non-residents.

fore the expiration of the calendar year, and the person

owing such debt, or having such property in possession,

shall be liable for said tax.

Sec. 3. The ^axes hereinafter designated shall be ap-

plied to defray the expenses of the State government, and

to the appropriations to charitable and penal institutions.

Class I.

Section 1. Upon the irue value of all moneys, credits,

investments in bonds, stocks, joint stock companies or

otherwise, and upon all real and personal property ac-

cording to its true value in money required to be listed

in section six and nine of an "Act to provide for the levy-

ing and collection of taxes," passed during the present

session of the general assembly, subject to exemptions

made by law, there shall be levied the following taxes

:

(1). For the general fund, twelve cents on every hun-

dred dollars value.

(2). For the support of the asylum for the insane, and

the institution for the deaf, dumb and the blind, six cents

on every hundred dollars value.

(3). For the support of convicts and prosecution of work

connected with the penitentiary, six cents on every hun-

dred dollars value.

Sec. 2. The taxes imposed in the preceding section

upon the shares of stock in any corporation, joint stock

company, bank or banking association (whether state or

national) in this State, and also on the deposits of non-

residents, shall be paid by the cashier of such bank or

banking association directly to the public treasurer, with-

in thirty days after the first day of July in each year,

and charged by such bank against the individual stock-

holders ; and the assessors and board of commissioners in

the county in which sack stockholder resides, shall assess

against his share of stock only the tax imposed by the

State for school purposes and those imposed for county

purposes. But the shares of stock belonging to non-resi-
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dents of this State, and the deposits of such non-residents, S
shall be assessed for taxation for support of school and

county purposes in the county in which such bank is

located, and shall be paid by the cashier of such bank or

banking association.

The provisions of " an act to provide for the levying

and collection of taxes," passed at the present session of

the general assembly, are modified to conform to the re-

quirements of this act, and the form furnished by the

auditor shall contain a separate column for " bank stock."

Class II.

The subjects and persons mentioned in the following

second class shall be taxed as specially mentioned

:

Section 1. On the net incomes and profits other than income tax.

that derived from propert}r taxed, from any source what-

ever, during the year preceding the first day of June in

each year, there shall be a tax of one per centum. The
income tax shall include interest on the securities of the

United States, of this State, or other states or govern-

ments. In estimating the net income, the only deduction

by way of expense shall be

:

1. Taxes other than the income tax due this State. Deductions.

2. Rent for the use of buildings or other propert}r
, or

interest on incumbrance on property and in the business

from which the income is derived.

3. Usual or ordinary repair of the buildings from which

the income is derived.

4. Cost or value of the labor, except that cf the tax-

payer himself, new material, food, and all other necessary

expenses incidental to the business from which the in-

come is derived, together with the necessary expenses of

supporting the family, all of which deductions shall in

no instance exceed one thousand dollars. The income Net income to be

tax-payer shall return to the assessor the net amount of eessor.

his income, which return the assessor shall file in the

office of the county commissioner[s.]
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corporations. Sec. 2. That whenever in any law or act of incorpora-

tion, granted either under the general law, or by special

act, since the fourth of July, one thousand eight hundred

and sixty-eight, there is any limitation or exemption of

taxation, the same is hereby repealed, and all the proper-

ty and effects of all such corporations shall be liable to

full taxation like property owned by individuals, subject

to the exemptions contained in the " act to provide for

the collection of taxes," passed at the present session of

the general assembly.

Schedule B.

License tax. The taxes in this schedule imposed are a license tax

for the privilege of carrying on the business or doing the

act named ; and nothing in this schedule contained shall

be construed to relieve any person from the payment o

the ad valorem tax on his property, as required in the pre-

ceding schedule, and no city, town, or other municipal

corporation shall have power to impose, levy or collect

any greater sum on real and personal property than one

and one-half per centum of the value thereof: Provided,

that this act shall not apply to cities or towns where a

rate of taxation is fixed in their charters.

Section 1. Traveling theatrical companies shall pay

five dollars on each exhibition. When the theatrical ex-

hibitions are by the season of not less than one month,

the tax shall be fifty dollars per month.

Concerts. Sec. 2. On each concert for musical entertainment, for

profit, shall be paid three dollars, unless such concert,

musical entertainment or lecture be given for religious

or charitable purposes; on each lecture for reward three

dollars.

Museums, 4c. Sec. 3. On museums, wax works or curiosities of any

kind, natural or artificial, (except paintings and statuary)

on each day's and night's exhibition shall be paid three

dollars.

Proviso.

Theatrical compa-
nies.
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Sec. 4. On every exhibition of a circus or menagerie, circuses,

for each day or part of a day, one hundred dollars.

Sec. 5. On all companies or persons whatever, who other exhibitions,

exhibit for amusement of the public or for reward, or oth-

erwise than is mentioned in the four preceding sections,

five dollars for each exhibition or performance. Exhibi-

tions given for the promotion of religious, educational or

charitable objects, shall be exempt from taxation : Provi-

ded, no part or clause of this section shall be so construed Proviso.

as to exempt from taxation persons claiming to be spirit-

ualists or mediums of communication between the mate-

rial and immaterial worlds, and giving public exhibi-

tions.

Sec. 6. On all gift enterprises, or on any person or estab- Gift enterprises,

lishment offering any article for sale, and proposing to

present purchasers with any gift or prize as an induce-

ment to purchase, twenty- five dollars, and one per cen-

tum upon the gross receipts, to be paid to the sheriff of

the county. And on any lottery, whether known as a

beneficial association, gift concert or otherwise, one thou-

sand dollars, and ten per centum on gross receipts, to be

paid to the sheriff or tax collector. The taxes in this sec-

tion shall not be construed as giving license or to relieve

such persons or establishments from any penalties incur-

red by a violation of the law.

Sec. 7. Every agency of a bank incorporated out of Bank agencies,

this State, one hundred dollars, to be paid to the state

treasurer.

Sec. 8. The tax on billiard saloons shall be twenty dol- Billiard saloons.

lars on each table. Every place where a billiard table is

kept for hire or where liquor is sold, is considered a bil-

liard saloon within the meaning of this act.

Sec. 9. On every bowling alley or alley of the like Bowling alleys.

kind, or bowling saloon, bagatelle table, or any other

table, stand or place, for any other game or play, with or

without a name, unless such alley, stand, place or game
or table is kept for private amusement or exercise alone,
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and not prohibited by law, there shall be a license tax of

twenty dollars: Provided, every such alley or table, game

or play used in connection with any place where spirit-

uous or malt liquors are sold, shall be liable for said tax.

Sec. 10. Every person who in any manner, either by

wholesale or retail, sells any spirituous or vinous liquors,

porter, lager beer, or other malt liquors, shall pay a tax

of five per cent, on the amount of purchases of any and

all liquors, in or out of the State : Provided, that no county

shall lev}' for county purposes a greater sum than is

hereby levied for State purposes. Any agent who offers

any such liquors for sale shall pay a like tax on the value

of all liquors of any description sold by him. The per-

sons mentioned in this section shall, within ten days

after the first day of January and July in each year, de-

liver to the register of deeds a sworn statement of the

total amount of his purchase[s] for the preceding six

months ending on the thirty-first day of December or

the thirtieth day of June. The register of deeds shall

have the same power to compel such persons to submit

their books to him for examination as is given in section

twelve in relation to merchants and other dealers, under

the same penalties for failure to submit the books for

such examination as is prescribed in said section twelve.

Sec. 11. Every person desiring to sell spiritous or malt

liquors, wines or cordials or bitters, in quantities less

than a quart, shall before engaging in said sale file his

petition, stating the place and house in which he pro-

poses to retail, and obtain an order to the sheriff from the

board of commissioners of the county to grant him a

license to retail at that place, which orders they may
grant or refuse at their option ; and if granted he may
take out license, and shall pay a tax therefor of five dol-

lars per month, and every retail dealer of malt liquors

only shall pay a license tax of three dollars per month,

and no license shall be issued for a shorter time than

three months. Any grocer, druggist, dealer or other per-
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son who sjiall sell spirituous or malt liquors, wines or

cordials, iu any quantity, if the same or any portion

thereof shall at any time be drank upon the premises

where such liquors, wines or cordials are sold, shall be

considered to be a retail dealer within the meaning of

this section : Provided, this section shall not be construed Proviso.

to repeal or alter the provisions of any special act pro-

hibiting or regulating the sale of liquors in any particu-

lar locality.

Sec. 12. Every merchant, jeweler, grocer, druggist and Merchants, &c.

every other dealer, who shall buy and sell goods, wares,

or merchandise, of whatever name or description, except

such as are specially taxed elsewhere in this act, shall, in

addition to his ad valorem tax on his stock, pay as a license

tax one-tenth of one per centum on the total amount of

purchases in or out of the State, for cash or on credit,

whether such persons herein mentioned shall purchase as

principal or through an agent or commission merchant^

Every person mentioned in this section shall, within ten

days after the first day of January and July in each year,

deliver to the register of deeds a sworn statement of the sworn statement" of purchases.

total amount of his purchases for the preceding six months,

ending on the thirty-first day of December, or the thir-

tieth of June. Any agent or commission merchant making

such purchases shall, for his principal, make and deliver

the statement as herein required : Provided, that the per- Proviso,

sons mentioned in this section may make out in writing

a list of their purchases, and swear to the same before

any justice of the peace for their county, and return the

said list to the register of deeds; the register of deeds shall Duty of register,

keep a book in which shall be recorded the list given into

him, as herein required, and shall furnish the sheriff with

a copy of said list within ten days after the same are

given in. It shall be the duty of the sheriff to collect Duty of sheriff.

from every person on the list furnished him by the regis-

ter of deeds' the taxes embraced therein. The register of power of register
, . . . . , ,

. , . to compel proiluo-

deeds shall have power to require the merchant making tion of books.



88 1879—Chapter 70.

Misdemeanor.

Duly of register.

Compensation of
regteter.

Hoiels.

Ferries, &c.

Banks
&c.

trokers,

his statement to submit his books for examination to

him ; and every merchant failing to render such list or

refusing, on demand, to submit his books for such exam-

ination, shall be guilty of a misdemeanor, and on con-

viction shall be fined not more than fifty dollars or im-

prisoned not more than thirty days. It shall further be

the duty of the register of deeds to prosecute every mer-

chant refusing as aforesaid, to the end of obtaining such

information, and compelling payment of the proper tax.

And for such service the register of deeds shall be entitled

to fifteen cents for each return made by any merchant,

the same to be paid by the county commissioners For

the service required of the register of deeds in this sec-

tion he shall be allowed by the county commissioners and

paid by the county treasurer fifteen cents per each return

made by a merchant or agent.

Sec. 13. On the gross receipts of hotels, boarding

houses, (except those used for educational purposes) restau-

rants and eating houses, the tax shall be one-fourth of

one per centum.

Sec. 14. The tax on public ferries, bridges and toll-

gates across highways, shall be five dollars and one-tenth

of one per centum on gross receipts.

Sec. 15. Every State bank, savings bank or association,

conducting a business as contemplated in this section,

any private banker, agent of a foreign banker or broker,

every money exchange, bond or note broker, whether

operating as corporations or associations, or privately as

individuals, in addition to the ad valorem tax on their

capital invested, shall pay annually a tax according to

capital employed, as follows : on a capital of one hundred

thousand dollars or more, two hundred dollars ; on a

capital of fifty thousand dollars, and less than one hun-

dred thousand dollars, one hundred dollars ; on a capital

of twenty-five thousand dollars, and less than fifty thous-

and dollars, fifty dollars ; on a capital of less amount than

twenty-five thousand dollars, twenty-five dollars; and



1879—Chapter 70. 89

also ten dollars additional for each county in which they

have an agency, said taxes to be paid to the state treas-

urer. On failure to comply with the provisions of this Penalty,

section, the banks, associations, or persons mentioned,

shall pay as taxes two thousand dollars, to be collected

by the treasurer of the State.

Sec. 16. Every person or company running sleeping sleeping cars;

cars upon any railroad in this State, shall pay for every

car so run, fifty dollars per annum, and shall make returns

and pay to the state treasurer as and when other State

taxes are returned and paid. On failure to comply with Penalty.

the provisions of this section, said companies or persons

shall pay as taxes two thousand dollars, to be collected

by the treasurer of the State.

Sec. 17. Every auctioneer, in all goods, wares or mer- Auctioneers,

chandise, sold by himself or agent, whether by ascending

or descending bids, or at public outcry, shall pay one per

centum on the gross amount of commissions on his sales,

subject to all the regulations and exemptions set forth in

the eighth chapter of Battle's Revisal, entitled " auctions

and auctioneers,'"' but tobacco warehouse-men shall pay Tobacco ware-

an annual license tax of fifteen dollars and one per

centum on the gross amount of their commissions on all

sales of tobacco in excess of three hundred thousand

pounds; and persons who keep a warehouse exclusively cotton ware-,. . 1-i'ir i
houses.

for the sale ot cotton, where cotton is exhibited lor sale,

shall pay a license tax of fifty dollars.

Sec. 18. Every commission merchant or agent, or commission

dealer, buying or selling for another, shall pay a tax of

one per centum on his commissions : Provided, that when proviso,

spirituous liquors, vinous or malt liquors are sold by

commission merchants, they shall pay a tax of five per

centum on their sales of said liquors. Any merchant, sowing machine

dealer or agent selling sewing machines otherwise than

is provided specifically in section twenty of this sched-

ule, shall pay a tax of ten dollars in each county.

Sec 19. Every person who keeps horses or mules for Livery stables.
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Proviso.

Horse dealers.

Hog drovers.

License to toe

countersigned by
register.

Proviso.

Itinerant dentists,
Ac.

Peddlers.

hire or to let, with or without vehicles, shall pay a tax of

two dollars per annum for every horse or mule kept for

that purpose, and shall, on the first day of January and

July in each year, furnish the register of deeds a sworn

statement of the number of horses and mules so kept, at

any time during the preceding six months, the taxes to

be collected by the sheriff as taxes under section twelve

of this act : Provided, that this section shall not apply to

draymen.

Sec. 20. Every person who buys and sells horses or

mules as a business, shall pay an annual tax of five dol-

lars for every county in which he shall conduct his busi-

ness. Every hog drover shall pay an annual tax of five

dollars for ever}7 county in which he shall conduct his

business. The license issued under this section shall be

countersigned by the register of deeds, by whom a record

of all licenses shall be permanently kept. This section

shall not apply to persons who sell stock raised by

themselves.

Sec. 21. Every itinerant dentist or medical practitioner

who has no fixed place of business in this State, or por-

trait painter, daguerrean artist, and other persons taking

or enlarging likenesses of the human face, five dollars for

every county in which he carries on his business : Provi-

ded, any person who may obtain a license from the treas-

urer on payment of twenty-five dollars, shall not be lia-

ble to be taxed in any county. Every itinerant dealer in

prize photographs or prizes of any kind, one hundred

dollars for each county in which said business is car-

ried on.

Sec. 22. Every person who, as principal or agent, ped-

dles goods, wares or merchandise of whatever name or

description, either by land or water, whether such person

shall travel on foot or with a conveyance or otherwise,

shall apply to the sheriff of the county in which he pro-

poses to peddle for a license, and the sheriff shall issue

the license upon the payment of a tax of ten dollars, said
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license to expire at the end of twelve months from its

date. The license issued as above provided shall not be JSJgyyj^ b

valid until the same shall have been exhibited to and register.

countersigned by the register of deeds of the count}7
, by

whom a permanent record of all such licenses shall be

kept : Provided, that any person may obtain a license Proviso.

from the state treasurer for the privilege of peddling in

the State the following specified articles upon the pay-

ment of the following taxes, viz. : Every person, company

or manufacturer who shall sell or offer for sale any sew-

ing machines in this State shall first pay to the State

treasurer a license tax of two hundred dollars annually

on the machines of each manufacturer.

The following restrictions and exceptions shall be made :
Restrictions.

That not more than one person shall peddle under the

license (except as to peddlers of sewing machines, whose

State license shall not restrict the number of agents em-

ployed). The licenses issued by the state treasurer under

this section shall not be taxed b}' any county or municipal

government. That nothing in this section contained shall

prevent any person freely selling live stock, vegetables, sale of live stock,

chesnuts, pea-nuts, fruits or other products of the farm or notatrected.'

dairy, oysters, fish, charts, maps, or printed music.

That nothing herein contained shall release peddlers Not released from

from paying the tax imposed in this act on persons who merchailts ' t:,x -

deal in the same species of merchandise, which tax shall

be collected or received in the same manner as in the

case of other merchants and traders : Provided, that noth- proViso.

frig herein contained shall be so construed as to require

a tax to be paid by any person other than merchants and

peddlers for bartering cotton, iron, earthenware, yarns,

tobacco, salt, and heavy cotton domestics, tin-ware, and

barterers of their own manufacture. That it shall be the Duty to exhibit

duty of every person who peddles goods, wares, merchan-

dise, drugs, nostrums or medicines, and of whom a license

for that purpose is required by law, upon demand of any

constable or any justice of the peace of any township in
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Penalty.

Gypsies.

Drummers.

which he shall vend or offer to vend such commodities,

to exhibit his license to such constable or justice of the

peace ; and upon failure to do so, every such peddler

shall be presumed to be peddling without license, and

shall be arrested and held to answer the charge ; audit

shall be the duty of all constables and justices of the

peace to arrest all persons peddling without the license

required by law and to ; old them to answer : Provided,

that the county commiss oners shall have power, at their

discretion, to exempt fr m the operation of this section

any poor, infirm person who has no other means of sup-

port.

ec. 23. Even* itinerant who der's in or puts up light-

ning rods, fifty dollars annually f reach count}7 in which

he carries on business. Each itinerant person or com-

pany peddling stoves shall pay the annual tax of fifty

dollars for each wagon, when wagons are used, for each

county where he or they may peddle, and shall obtain

the license as provided in section twenty-one of this act,

except that the license shall expire at the end of twelve

months.

Sec. 24. Every company of gypsies or strolling com-

pany of persons who make a support by pretending to

tell fortunes, fifty dollars for each county in which they

offer to practice any of their craft, recoverable out of any

property belonging to any of the compan}'. But nothing

herein contained shall be so construed as to exempt them

from indictment or penalties imposed by law.

Sec. 25. Every person acting as a drummer in his own
behalf or as agent for another person, or firm, who shall

sell or attempt to sell goods, wares or merchandise, of

any description, by wholesale, with or without samples,

shall, before soliciting orders or making any such sale,

obtain a license to sell one year from the State Treaurer,

by paying said treasurer an annual tax of one hundred

dollars, but shall not be liable to be taxed by any county

because of his sales, and any such person who shall pay
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a tax of one hundred dollars for such license, shall be

exempt from any other tax, either state, county or munici-

pal. But any dealer, whether as principal or agent, when Sales at retaU-

such articles are sold by retail, (by sample or otherwise)

in this State, shall be considered a peddler, and as such

shall be subject to the same tax and under the same pro-

visions as peddlers are in section twenty-one of this act

:

Provided, that the tax on each license for selling or offer-

ing to sell, any spirituous, vinous, or malt liquors in the Liquors.

manner prescribed in this section, shall be two hundred

dollars, and no tax on said license shall be imposed by

any county or municipal government. Any person vio- Penalty.

lating the provisions of this paragraph shall be fined

not exceeding fifty dollars or imprisoned not exceeding

thirty days, and shall forfeit and pay besides two hun-

dred dollars to the sheriff, to be collected by distress or

otherwise, one-half of which shall be accounted for as

other taxes, the other half to the use of the informer and

the sheriff equally, and it shall be the duty of all county

and township bonded officers to prosecute for penalties #

under this section.

Sec. 26. Every insurance or assurance company doing insurance compa-

business in this State shall pay an annual tax of two per

centum to the secretary of state upon the gross receipts

derived from the premiums charged for insurance ob-

tained therein, unless the company shall exhibit to the

governor, auditor and secretary of state a sworn state-

ment of investments in real property situate in this

state, or loans secured by mortgage to citizens of this state

of an amount equal to one-half of such gross receipts,

when the tax shall be one-half of one per centum; said

tax to be paid semi-annually within thirty days after the J
», whenpay*

first days of July and January in each year. Each gen- statement of re-

eral agent shall be required on the above named days to

make a statement to the secretary of state, under oath,

that the amount by him returned is a full and correct

statement of such six months. On failure to comply Pen jty ;
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with the provisions of this section, every company shall

pay as a tax two thousand dollars, and the principal

agent shall be liable therefor. Every such company shall

be required to appoint a general agent, who shall obtain

a license from the secretary of state before transacting any

business therein, and before such license is granted the

applicant shall show to the secretary of state his appoint-

ment as general agent, under seal of the compan}7
, fur-

nishing satisfactory evidence of the solvency of the com-

pany, and thereupon the license shall be granted by the

payment of one hundred dollars, and such license shall

be renewed annually by the payment of said sum. And
it shall be the duty of said general agent to furnish each

of his sub-agents with a commission authorizing him to

do business. And any one found soliciting insurance

without such commission shall be deemed guilty of a mis-

demeanor, and be fined not less than one thousand dol-

lars and imprisoned not less than ninety days. The sec-

retary of state shall furnish to the auditor of state, on the

first of each month, a statement in detail of the taxes re-

ceived by him under this section during the previous

month, and pay to the treasurer of state the amount of

such taxes : Provided, that no county or corporation

shall be allowed to add any additional tax.

Sec. 27. Every person required in this act to pay a tax

on receipts or sales, shall list on oath to the register of

deeds, on the first day of January and July in each year,

the amount of receipts or sales for the preceding six

months; and the register of deeds shall keep a record of

the same in a book kept for that purpose. The register

of deeds shall, within ten days after the list are given in,

furnish the sheriff with a copy of said list, and the sheriff

shall immediately proceed to collect the taxes imposed

upon the copy of list furnished him. Any person failing

to list his receipts or sales so required in this section,

shall be subject to a double tax, to be charged against

him by the register of deeds and collected by the sheriff;
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and it shall be the duty of the sheriff to report all persons

to the register of deeds who fail to list as is required by

law. The register of deeds shall have the same power to power of register

! ., ,i • i i n - ,• to require produc-

compel such persons to submit their books tor inspection uon of books.

as is conferred upon him in section twelve of this act in

respect to merchants, etc., and the same penalties pre- Penalty,

scribed in said section twelve of this act are hereby im-

posed for refusal on the part of any person referred to in

this section to submit his books when demanded.

Sec. 28. No person shall follow any of the trades or pro- Traders' license.

fessions taxed b}' this act, or in any other act imposing

taxes on trades and professions and franchises, without

first listing the same to the register of deeds, and obtain-

ing a license from the sheriff of the county in which the

trade or profession is to be followed, or the franchise en-

jo}7ed, or from the treasurer of the state when the treas-

urer is required to grant a license ; such license shall give

to the person obtaining it the right to practice the trade

or profession, or to enjoy the franchises therein specified,

in the county of the sheriff by whom it is issued, and in

uone other, unless the law imposing the tax shall other-

wise direct, for the term of twelve months from its date.

Sec. 29. The form of the license shall be in substance

as follows

:

Received this day Of , IS— , Of dol- Form of license.

lars, of which dollars is the tax to the State of

North Carolina, and dollars is the tax to the coun-

ty of , for his license to practice the trade (or pro-

fession) of , until the day of next.

(Signed) " A. B."

Sheriff of County.

(Countersigned)

" C. D," Register of Deeds for County.

Sec. 30. No license issued by the sheriff shall be valid validity of license;

until the same shall have been exhibited to and counter-

signed by the register of deeds of the county, who shall

receive for the services imposed on him by this act in Register's fee.
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reference to license, a fee of twenty-five cents from every

sheriff's fee. person licensed. And the sheriff shall be allowed a fee

of twenty-five cents for issuing license under this act:

proviso. Provided, that said fees shall be paid only once a year by

merchants and others who make returns to the register

of deeds semi-annually.

Record of licenses Sec. 31. The register of deeds shall keep a book in
to be kept by

.

x

register. which he shall record the names of the persons licensed,

the trade or profession to be followed or the franchise to

be enjoyed, the date at which it begins to run and the

amount of tax, and he shall annually, during the month
of November, send a certified copy of such record to the

auditor of the state, who shall charge the sheriff with the

penalty. amount so appearing due. If any register shall fail to

perform the duty imposed on him, he shall forfeit to the

State a penalty of two hundred dollars, to be recovered of

him and the sureties to his official bond, on motion in

superior court for the county of Wake, and on such mo-

tion a certified copy of his official bond, and the certifi-

cate of the auditor of the state setting forth the failure to

make the required return, shall be prima facie evidence

entitling the State to judgment, in the absence of any suf-

ficient defence.

Penalty for failure Sec. 32. Every person who shall practice any trade or
to obtain license. r • e i • -iii c-vt.i

profession, or use any franchise taxed by laws of North

Carolina without having first paid the tax and obtained

a license as herein required, shall be deemed guilty of a

misdemeanor, and shall also forfeit and pay to the State

Fine. a penalty not to exceed twenty dollars, at the discretion

of the court, and in default of the payment of such fines,

imprisonment. he raay De imprisoned for not more than thirty days, at

the discretion of the court, for every day on which he

shall practice such trade or profession, or use such fran-

Exception. chise, except in such cases where the penalty is specially

provided in this act, which penalty the sheriff of the

county in which it has occurred shall cause to be recov-

ered before any justice of the peace of the county.
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Sec. 33. The sheriff shall immediately report to the sheriff to report
penalties recov-

register of deeds all sums recovered by him as penalties ered -

under this act, and the register shall add three-fourths of

each penalty recovered to the record of license required

to be kept by him ; the other fourth the sheriff may re-

tain.

Sec. 34. That in order to carry on any trade or prac- sheriff to issue

f i "i • • --it licenses.

tice an}r profession, or exhibit any circus, side-show or

any other amusement, or to enjoy any other subject

named in Schedule B, not otherwise provided for, the

person so practicing, exhibiting or enjoying, or his agent,

shall apply to the sheriff for a license, which shall be

granted by the sheriff upon payment of the required tax,

but shall not be valid until countersigned by the register, To be counter-°
. . signed by register.

who shall keep a record of the same and receive for his

service fifty cents.

Schedule C.

The taxes embraced in Schedule C shall be listed and Privilege tax.

paid as especially therein directed, and shall be for the

privilege of carrying on the business or performing the

acts named.

Section 1. Every railroad or canal company in corpo- Railroad and canai

rated under the laws of this State, or doing business in

this State, and not liable to a tax upon the property of

said company, or the shares therein, shall pay to the

State a tax on the corporation equal to the sum of one

per centum upon the gross receipts of said company; the

said tax shall be paid semi-annually, upon the first days

of July and January, commencing upon the first day of

July, one thousand eight hundred and seventy-nine; and
for the purpose of ascertaining the amount of the same,

it shall be the duty of the treasurer of said company to

render to the treasurer of the state, under oath or affirma-

tion, a statement of the amount of gross receipts of said statement of gross

i • i -i
• • i .

«

-i
receipts.

company during the preceding six months; and if such
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Failure to make
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Proviso.
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taxed.

company shall refuse or fail, for a period of thirty days

after such tax becomes due, to make return or to pay the

same, the amount thereof, as near as can be ascertained

by the public treasurer, with an addition of ten per

centum thereto, shall be collected for the use of the state,

as other taxes are collected : Provided, that when a line

of railroad or canal, belonging to any company liable to

this tax, lies partly in this state and partly in an adjoin-

ing state or states, the part or share of such earnings of

the company only shall be subject to the tax as will be

in that proportion to the whole receipts which the length

of the road or canal within the limits of the state shall

bear to the whole length of such road or canal. Every

railroad or canal company, incorporated under the laws,

or doing business in this State, which is liable to a tax

upon its franchise and personal property, but exempt from

a tax upon its real estate, held for right of way, station-

places and workshop locations, shall, in addition to oth-

er taxes, pay as a tax upon said corporation a sum equal

to one-half of one per centum upon the gross receipts of

said company, said tax to be paid and collected as pre-

scribed in the preceding section ; and when such railroad

or canal does not lie wholly in this state the amount for

which such company is liable shall be ascertained in the

manner directed in said section. Every railroad and

canal company incorporated under the laws of this state,

and doing business herein and not liable to a tax upon

the propert}' of said company, or the tax before mentioned

in this section, shall pay a tax of one per centum upon

the actual cash value of every share of its capital stock

to the treasurer of the state, for its use, on the first day of

July, one thousand eight hundred and seventy-nine, and

each year thereafter; and for the purpose of ascertaining

the value of said shares, it shall be the duty of the treas-

urer of the company to render to the treasurer of the

state, under oath or affirmation, a statement of the assets

and liabilities of said company ; and if such company
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shall refuse or fail, for a period of thirty days after such

tax becomes due, to make return or pay the same, the

amount thereof, or as near as can be ascertained by the

public treasurer, with an addition of ten per centum Penalty,

thereto, shall be collected for the use of the state, as other

taxes are collected : Provided, that when the line of the Proviso.

railroad or canal belonging to a company liable to this

tax lies partly in this state and partly in an adjoining

state or states, the company shall only be required to pay

the tax on such number of shares of its capital stock as

would be in that proportion to the whole number of

shares which the length of the road or canal within the lim-

its of the state shall bear to the whole length of such road

or canal : Provided, however, the tax required to be paid on Proviso.

July first, one thousand eight hundred and seventy-nine,

upon the said corporations under this section shall be a

sum equal to the per centum required on gross earnings

from April first, one thousand eight hundred and seven-

ty-nine.

Sec. 2. Every express company shall make return to Express compa-
*

' •* L J
m

men.

the public treasurer on or before the first Monday in Jan-

uary, April, July and October in each year of the entire

gross earnings and receipts of each company within the

state of North Carolina, during the three months next

preceding. The said reports shall be verified by the oath

of the chief officer of the company, or agent of the com-

pany, at its principal office in this state. The said com-

pany shall on or before the third Monday of each of the

said months pay on the gross receipts two per centum for

each three months, and for failure to make such report

or pay such tax the company shall pay a penalty of two Penalty.

thousand dollars, to be collected by such sheriff as the

public treasurer may designate, by distress or otherwise.

Sec. 3. Every telegraph company doing business in Telegr:lph comiia-

this state shall at the time and in the manner prescribed
nies "

in the preceding section make report of the entire receipts

of said company within this state, and pay to the public
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treasurer two per centum for each three months, and in

case of default of such report and payment the company

shall pay a penalty of one thousand dollars, to be col-

lected by such sheriff as the public treasurer shall desig-

nate, by distress or otherwise.

Sec. 4. Whenever the seal of the state, of the treasury

department, of a notary public or other public officer re-

quired by law to keep a seal, not including clerks of

courts and other county officers, shall be fixed to any

paper, the tax shall be as follows, to be paid by the party

applying for the same : For the seal of the state one dol-

lar, to be collected and paid in[to] the treasury by the

private secretary of the governor ; for the seal of the state

department fifty cents, to be collected by the secretary of

state and paid by him into the treasury ; for the seal of

the state treasurer, to be collected by him and accounted

for as other public moneys, fifty cents ; and for the seal of

a notary public twenty-five cents, to be collected and paid

over by said officers to the sheriff of the county where

such seal is kept. Said officers shall keep an account of

the number of times their seals may be used and shall

deliver to the proper officer a sworn statement thereof.

Whenever a scroll is used, in the absence of a seal, by any

of said officers, the said tax shall be on the scroll. Seals

affixed for the use of any county or state or other govern-

ment, or used on commissions of officers in the militia,

justices of the peace or any other public officer not having

a salary, or under the pension law, or upon any process

of court, shall be exempt from taxation. The officers

collecting the said taxes may retain as compensation five

per centum, except in the case of sheriffs, whose commis-

sions shall be allowed by the auditor. Any person re-

ceiving taxes under this section and wilfully refusing or

neglecting to pay the same as required, shall be guilty of

embezzlement, and on conviction shall be fined not more

than five hundred dollars or imprisoned in the state

prison in the discretion of the court.
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Sec. 5. On each marriage license fifty cents, and the Marriage licenses,
° ^ mortgages, &c.

register of deeds shall be entitled to fifty cents as a fee for

issuing said license and no more ; and on each marriage

contract, mortgage deed, and deeds in trust to secure cred-

itors, where amount secured exceeds three hundred dol-

lars, there shall be a tax of one dollar. The tax on mar-

riage licenses shall be paid to the register of deeds [when

he issues the license, and the tax on the deeds] to the

judge of probate of the county in which the instrument

is admitted to registration; but if in two or more counties,

then in the county in which it is first registered. It

shall be the duty of the judge of probate and register of Duty of probate
° ° 1 ° judge and register.

deeds to render annually to the sheriffs, during the second

week of the month of November, sworn statements in de-

tail of the taxes received by them respectively under this

section, and at the same time pay him the money thus

received, less five per centum commissions, and thereupon

the sheriff shall file the statement of the judge of probate

with the register of deeds, and that of the latter with the

clerk of the superior court : Provided, that mortgage deeds,

deeds in trust or other conveyances made to secure agri-

cultural advancements shall not be subject to any tax

under this section.

Sec. 6. Even7 bill introduced in either house of the buis of incorpora-
tion introduced in

general assembly to incorporate any company, or for the the general assem-

benefit thereof, or to amend any act relating to such com-

pany or corporation, shall be accompanied by a receipt

from the state treasurer for twenty-five dollars. On ev-

ery charter of incorporation of any company, organized charters of incor-

under any general law, there shall be a tax of twenty-five

dollars, paid directly to the state treasurer. No company
shall be organized under any general law without first

paying the tax herein required, and no clerk or court

shall authorize any company to be organized unless the

receipt for the tax herein required shall accompany the

application of incorporation. This section shall not be
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Not applicable to construed to apply to benevolent, charitable, literary or
benevolent, &c, ' ' J > J
associations. religions associations.

Fines, penalties Sec. 7. Whenever any officer receives or collects a
and forfeitures.

#

u

fine, penalty or forfeiture in behalf of the state, or any

tax imposed on licenses to retailers of wines, cordials or

spirituous liquors, and auctioneers, he shall, within thirty

days after such reception or collection, pay over and ac-

count for the same to the treasurer of the county board

of education for the benefit of the fund for common schools

in such county.

Sec. 8. Any officer convicted of violating the preceding

section, or of appropriating to his own use the state,

county, school, city or town taxes, shall be guilty of em-

bezzlement and may be punished not exceeding five years

in the state prison at the discretion of the court.

Sec. 9. All laws imposing taxes, the subjects of which

are revised in this act, are hereby repealed : Provided,

that this repeal shall not extend to the provisions of any
law, so far as they relate to the taxes listed, or which

ough[tr] or would [have] been listed or which may be due

previous to the ratification of this act.

Sec. 10. That the auditor of this state shall not make
or cause to be made any headings or blanks to or on the

form which he is required to supply to the several coun-

ties of the state, other than such as are required, and as

are indispensably necessary under the provisions of this

act, or as may be hereafter required by law, nor shall any
taxes be levied directly or indirectly by the said auditor,

any law heretofore passed to the contrary notwithstand-

ing; and if the auditor shall be guilty of any violation of

this section he shall, on conviction, be punished in the

discretion of the court.

Sec. 11. That this act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.

Embezzlement.

Ponalty.

Repealing clause.

Proviso.

Duty of auditor.

Penalty.
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CHAPTER 71-

AN ACT TO PROVIDE FOR THE LEVYING AND COLLECTION

OF TAXES.

Assessment and valuation of lands

:

Section 1. The General Assembly of North Carolina do Township Asses-

enact: The county commissioners of the several counties

in the state shall, at their April session, appoint one jus-

tice of the peace, or other suitable person, in each town-

ship to list and assess all the lands and personal prop-

erty of said township for the year one thousand eight

hundred and seventy-nine and annually thereafter as

hereinafter provided. At the same meeting for the year

one thousand eight hundred and seventy-nine the county

commissioners shall appoint two intelligent and compe-

tent persons as assessors for the county at large, who shall Assessors at large,

make a tour of the whole county, and shall assist the

several township assessors to make a true valuation in

such manner as shall be hereinafter provided, for the

year one thousand eight hundred and seventy-nine. An
entirely new assessment of real estate shall be made New assessment of

throughout the State, which shall be in force, except as

herein otherwise provided, until altered by law. Each

of the township assessors for their services shall be al- compensation of
. . assessors.

lowed such sum as the commissioners may deem proper,

not to exceed two dollars per day : Provided, the county Proviso.

commissioners shall be the judge of the number of days

actually necessary for taking the list, and may regulate

the same when a greater number of days are charged for

than they may deem necessary. The two assessors for

the county at large shall each receive not exceeding the Compensation of

,

,

,
° assessors at large.

sum of two dollars per day while actually engaged in the
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discharge of their duties. All of said assessors shall be

paid by the county.

Meeting of asses- Sec. 2. The county commissioners shall at their April

meeting annually issue a call to all the assessors of the

county to meet at the county seat on the first Monday in

May for consultation ; and the chairman of the county

commissioners shall meet with said assessors and answer

such questions and give such instructions as shall tend to

a uniformity in the action of the assessors in his count)-

;

and the chairman of county commissioners shall deliver

to said assessors blank forms and instructions, or forward

them to said assessors immediately after said meeting.

Notification to tax- Sec. 3. Each township assessor shall advertise in five

or more public places within his township immediately

after said May meeting, notifying all tax-payers to return

to said assessors all the real estate and personal property

which each tax-payer shall own on the first day of June,

requiring said return to be made to said assessors within

twenty days after the first of June, under the pains and

penalties imposed by law.

statement of taxa- Sec. 4. Each person required to list property shall
ble property. x x l r J

make out and deliver to the township assessors a state-

ment, verified by his oath, of all the real and personal

property, moneys, credits, investments in bonds, stocks,

joint stock companies, annuities or otherwise, in his pos-

session or under his control, on the first day of June,

either as owner or holder thereof, or as parent, husband,

guardian, trustee, executor, administrator, receiver, ac-

counting officer, partner, agent, factor or otherwise.

When the list is to be given in

:

When and by Sec. 5. The list shall be given in bv the person charged,
whom tax-list to J i «=>

Bivenin. or his agent, within twenty days after the first day of

June as herein prescribed. The propert}' of a corpora-

tionshall be given in by the president, cashier, treasurer,

or other person appointed for that purpose.
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Real property and farming stock, etc., shall be given in where

situated on the first day of June:

Sec. 6. All real property and all stock or farming uten- Real property ami
1

.

a farming stock, &c,
sils, and other personal propert}' used in connection with where listed,

the cultivation of a farm, subject to taxation, shall be

given in in the township in which said property is situ-

ated on the first day of June, and where the line of any

township runs through any residents' land the same

shall be listed in the township of such resident.

All other property and polls to be given in where tax payers re-

side on the first day of June:

Sec. 7. All other personal property whatever, including other property,r
. .

where listed.

money on hand or on deposit, credits, investments in

bonds, stocks, stocks in national, state and private banks,

joint stock companies, railroad, canal company or other-

wise, and all taxable polls and all other subjects liable to

taxation, except such franchise and personal property as

are herein specially provided for, shall be given in in the

township in which the person so charged resides on the

first day of June. The residence of a corporation, part-

nership, or joint stock association, for the purpose of this

act, shall be deemed to be in the township in which its

principal office or place of business is situated. If, how-

ever, the corporation, partnership or association, have

separate places of business in more than one township, it

shall give in in each township the property or effects

therein, but any body of lands belonging to persons or a

corporation, partnership or association, and divided by

township lines, shall be given in in that township in

which the larger part thereof is situated.

Sec. 8. At the time and place appointed by the asses- Tax-payer to list

i n />i •
property under

sors the tax-payer shau attend and shall file with the oatn -

assessor, on a blank to be prepared and furnished by the

state treasurer, a verified statement of all the propert}' of
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Valuation.

every kind and description owned by the tax-payer.

The tax-payer shall also swear to the true value of all his

property and choses in action, except land, which shall

be valued by the assessors, which oath shall be in the

following form, to wit

:

Form of oath

.

I, , do solemnly swear (or affirm) that the

list furnished by me contains a true and accurate list of

property which by law I am required to list for taxation,

and that the value fixed thereon by me is a fair valuation

of the same, according to my best knowledge, information

and belief, so help me God.

Any person making a false return shall be deemed

guilty of perjury. Property held in trust, or as agent,

guardian, executor or administrator, or in right of a

feme covert, shall be returned on separate lists.

What the list shall contain :

What tax list shall
state.

Land.

Live stock.

Farming utensils,

Moneys, &c.

Sec. 9. The list shall state all the property of the per-

son giving in, and also the age of the party, with reference

to his liability to a poll-tax, and shall refer to the first

day of June in that year.

1. The quantity of land owned in the township ; the

land shall be described by name, if it has one ; otherwise

in such way that it may be identified, and shall be valued

as herein prescribed.

2. The number of horses, mules, jacks, jennies, goats,

cattle, hogs and sheep, separately, with the value thereof,

and they shall be returned at their true value.

3. The true value, without specifying the articles, of

farming utensils, tools of mechanics, household and

kitchen furniture, provisions, arms for muster, libraries

and scientific instruments.

4. Money on hand, including all funds invested within
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thirty days before in United States bonds or other bonds

or stocks, or any non-paying property whatever.

5. The amount of solvent credits, including accrued Solvent credits.

interest uncollected, owing to the party, whether in or

out of the State, whether owing by mortgage, bond, note,

bill of exchange, certificate, check, open account, or due

and payable, or whether owing by any state or govern-

ment, count}*, city, town, or township, individual or com-

pany or corporation. An}7 certificate of deposit in any

bank, whether in or out of the State, certificate of stock

in any corporation or trust compan}*, whether in or out of

the State, and the value of cotton, tobacco or other prop-

erty in the hands of commission merchants or agents, iii

or out of the state, shall be deemed solvent credits within

the meaning of this act. If any credit be regarded as not

entirely solvent it shall be given in at its true current

or market value. Theparty may deduct from the amount

of promissory notes and accounts owing to him the

amount of such notes and accounts owing by him.

6. Stocks in national, state and private banks, and Bank stock *c

stocks in any incorporated company or joint stock asso-

ciation, railroad, telegraph or canal company, with their

true value; and every cashier or treasurer of any bank,

corporation or association shall furnish a list of its stock-

holders and depositors resident in the several counties of

this state, on the first day of June each }
rear, to the county

commissioners of the county in which such stockholders

or depositors resides, and shall also state the true value of

such stock and the amount of deposits.

7. All other personal property whatever, including other personal
i)rop6rtv»

therein all cotton in seed or lint, tobacco, either in leaf or

manufactured, turpentine, rosin, tar, brandy, whiskey,

medical instruments, goods, wares and merchandise of all

kinds, plated and silver ware, and the watches and jew-

elry possessed by the party, his wife or any minor child.

8. The income of the party for the twelve months next income,

preceding the first day of June in the current year, with
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a statement of the source or sources from which it was

derived. That the property mentioned in sub-division

two, three and seven of this section shall be valued at

its true value, estimated at what it would bring at a vol-

untary sale.

Non-residents. 9. If the party be a non-resident of the county, and
owns land therein, it shall state his address, and may
name any agent in the county to whom notices may be

given respecting his taxes.

Duty of assessors. Sec. 10. The assessor shall be particular to examine

each person on oath as to whether he has not other prop-

erty than that stated in his return, which he may claim

not liable to taxation, or to be exempted therefrom. Such

property shall be entered and noted on the tax-list : and
Duty of county if the county com missioners sh.il 1 be unable to decide the
commissioners.

legal questions involved, it shall be their duty to consult

the state treasurer about the matter, and to be governed

by his decision.

Guardians, executors, etc., to give in separately :

G-nardians, execu- Sec. 11. Everv guardian, executor, administrator, or
tor.-, &c. ,.

trustee shall in like manner, but on a separate list, give

in the property held by him in that capacity ; and the

Cashiers, &c. cashier of each bank or banking association (whether

state or national) in the state, shall give in to the asses-

sors for thetownshipin which such bank or banking asso-

ciation is situated, all shares of stock composing their

corporation, as agent for and in the name of the owners

of said shares of stock, who may be non-residents of this

state, and the deposits of all non-residents.

Valuation of franchise :

Franchise of rail- SEC . 12. The value of the franchise of everv railroad,
roads. &c.

canal, turnpike, plank road and transportation com-

pany, whether lying wholly or partly in this state,

shall be given [in] by the president or other chief officer of

the said several corporations on the day fixed by this act
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for the giving in of the taxable property to the treasurer

of the state, and shall be assessed b}? the treasurer, the

auditor and the governor of the state on the third Mon-

day in Juno each year, and thevr valuation shall be return-

ed to the county commissioners in any county in which

any portion of said road, canal or navigation works shall be
;

and the tax collected in each county and township shall be

in proportion to the length of such road, canal or works

lying in such county or township respectively. In fixing

the valuation of any property the assessor[s] shall regard

the list returned as prima facie evidence of the value

thereof; but such assessors may, if they deem needful,

avail themselves of other additional evidence under oath

as to the completeness of the list and the affixed valua-

tions, but in no case shall it be reduced below the sum
stated in the list. The franchise of the Albemarle and
Chesapeake Canal Company shall be assessed by a board

of five persons to be appointed by the county commis-

sioners of Currituck county at their meeting in June, one

thousand eight hundred and seventy-nine, and annually

thereafter. In case any officer fails to return the property

as provided in this section, the board of assessors shall as-

certain the length of such property in this state, and shall

assess the same in proportion to length at the highest

rate at which property of that kind is assessed by them.

Wihat property exempt from taxation :

Sec. 13. 1. The property belonging to theUnited States Exemptions,

or this state, or to any county or incorporated town.

2. The property belonging to and set apart and exclu-

sively used for the university, colleges, institutions of

learning, academies, the masonic fraternity, order of odd
fellows, knights of Pythias, independent order of mechan-
ics, good templars and friends of temperance, knights of

honor, good Samaritans and love and charity, schools for

the education of the youth, or support of the poor and af-

flicted, orphan asylums, such property as may be set apart
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for and appropriated to the exercise of divine worship, or

the propagation of the gospel, or used as parsonages, the

same being the property of any religious denomination

proviso. or society : Provided, that said exemption shall not extend

to more than twenty acres of land, if the excess over

twenty acres is of value exceeding one thousand dollars,

nor to solvent credits.

3. Such property as may be set apart for graveyards or

burial lots, except such as are held with a view to profit,

or for the purpose of speculating in the sale thereof.

4. Twenty-five dollars of personal property of each

individual tax-payer.

Hoiv real property shall be valued

:

How real property Sec. 14. Each separate parcel of real property shall be
valued. . i • , i • n , • ,

valued at its true value in money, but the price for which

such real property would sell at auction, or at forced sale,

shall not be taken as the criterion of a true value ; and

where the fee of the soil of any tract, parcel or lot of land

is in any person or persons, natural or artificial, and the

right to any minerals therein is in another or others, the

same shall be valued and listed agreeably to such owner-

ship in separate entries, specifying the interest listed, and

shall be taxed to the parties owning the different interests

respectively.

nsaioftax- Sec. 15. If any person liable to be charged with taxes
payer to answer ^ °
luestions. shall refuse to answer any questions respecting his prop-

erty, or shall refuse to fill up and [swear] to his return,

Misdemeanor. he shall be guilty of a misdemeanor, and on conviction

liable to be punished by fine not exceeding fifty dollars

or imprisoned not exceeding thirty da}r
s, and it shall be

the duty of the assessors to have the offender prosecuted.

rower of assessors And every assessor and count}7 commissioner shall have
and county com- , _ , , ,

missioners. power to send for persons and papers, and to examine

witnesses and to administer oaths.
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Auditor to provide forms and sheriffs to distribute to assessors :

Sec. 16. The auditor of the state shall prepare a form Auditor to provide11 forms.

to be used in listing property for taxation, and each year

shall furnish the sheriff of each county on or before the

fifteenth day of May, with a sufficient number of printed

copies, bound in book form, with pasteboard backs, and

the sheriff shall deliver to the assessor of each township

a sufficient number of such forms for use.

Sec. 17. The two assessors for the county at large shall Duty of assessors

make a tour of the county between the twentieth day of

June and the second Monday in August, and shall meet

the assessors of each township at some certain time and

place, after first having given ten days' notice by due ad-

vertisement of their appointments in each township.

They shall visit each township in the county, and together

with the township assessor shall correct and revise the

tax lists, and shall have power to hear complaints and to

equalize the valuation of all real and personal property,

moneys and credits within the township, and to add or

deduct from the valuation of the real or personal prop-

erty, moneys or credits of any person returned by the

township assessors, or which may have been omitted by

him, and may add other items upon such evidence as shall

be satisfactory to them ; but they shall not reduce the aggre-

gate valuation of the property of the township as made
by the township assessors. And they shall be particular

to value all real estate and other property at its true

value, and not at what it would be supposed to be worth

at forced sale.

Assessors to make an abstract of their tax lists :

Sec. 18. The assessors shall make an abstract of the Assessors to make

tax lists given into him, according to the form to be fur- lists,

nished by the auditor of the state, and shall, on or before

the third Monday in August in each year, return such

abstract and the tax lists to the clerk of the commission-

abstract of tax-
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List of property ers. He shall also return a list of the property in the

township not given in for taxation, with a description

and valuation thereof, made by the assessor, and the

names of the occupant and supposed owner, and a list of

the taxable polls of the township not given in for taxa-

tion. The returns so made shall be open to the inspec-

tion of all persons interested, and the clerk shall give to

any person desiring it a copy of so much thereof as relates

to his property, on paying a fee of ten cents.

County commissioners to revise lists, when :

Revisai of tax-iists Sec. 18. The county commissioners of each county,
by county commis-
doners. alter notice in one newspaper or by posters put up, shall

meet on the fourth . day in August with the assessors

for the county at large and revise the tax lists and valua-

tion reported to them, and complete the lists by comput-

ing the tax payable by each person and affixing the same

opposite his name. They shall sit for one day at least,

and when necessary shall sit until the revision is com-

plete, and shall hear all persons objecting to the

valuation of their property, or to the amount of

tax charged against them. They shall have power

to summon and examine witnesses, and shall correct the

abstract of the assessors as may be right and just, and so

that the valuation of similar property throughout the

county shall be as near uniform as possible. They shall

have power, after notifying the owner or agent, to raise

the valuation upon such property as they shall deem un-

reasonably low. The said assessors and county commis-

sioners on tendering the prescribed oath may take the

list of any person applying to list his taxables, at any

meeting of the commissioners held on or before the fourth

Monday in August, upon his paying the clerk twenty-

five cents for recording the same. The commissioners

shall ascertain the value of his property by the examina-

tion of witnesses or otherwise and insert it in the abstract,

and without satisfactory excuse they shall add to the tax of
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the person so allowed to give in, five per centum on the

regular amount of his tax for that year.

Ihe complaints of excess p*oceed[ed] with

:

Sec. 19. If any person shall complain before the com- complaints of

missioners that his property, either real or personal, has excessive taxation,

been improperly valued, or that he is charged with an

excessive tax, he shall present his claim in writing, and

they shall hear any evidence adduced by him, and shall

summon and examine any witness necessary for a just

decision of the question. If the}' decide against the com-

plainant they shall also give judgment against him for

the cost of the investigation, but if the county commis-

sioners shall find that he has cause for complaint they

shall direct their clerk to render a true account thereof,

and the account thus rendered, certified by the clerk, shall

be rendered to the auditor, who shall credit the sheriff

with the overcharge in his settlement for that year.

Application after settlement

:

Sec. 20. If the application for relief be made to the Application for re-

. . lief after settle-

commissioners after the sheriff shall have settled the ac- ment of sheriff,

counts with the county, the commissioners shall carefully

examine the case, and if in their opinion the applicant is

entitled to relief, shall direct the clerk to record on the

record-book the cause of complaint and the amount
which, in the opinion of the commissioners, should be re-

funded to the applicant. The clerk shall make out a

copy of such record, certify the same under the seal of

the commissioners, and deliver it to the applicant, who
shall pay the clerk a fee of twenty-five cents. Such copy

then shall be transmitted to the auditor of the state, who,

on finding the proceedings in conformity with the re-

quirements of this order, shall issue a warrant on the

treasurer of the state for the amount specified. The treas- Tax refunded,

urer shall, on presentation of such warrant, pay to the

holder of the same the amount to be refunded.

8
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Double tax.

Misdemeanor.

Unlisted land.

Back taxes.

Change of owner-
ship.

Assessment.

Oath of assessors.

Persons not giving in to be charged ivith double tax and be

deemed guilty of a misdemeanor :

Sec. 21. The county commissioners shall insert in the

abstract of the tax-list for each township the description

and valuation of all property not given in, with the name

of the persons supposed to be liable for a poll-tax who

failed to give themselves in, and shall charge all such

persons with double the tax with which they would oth-

erwise be chargeable, unless satisfactory excuse therefor

be rendered; and all persons who are liable for a poll-

tax, and shall wilfully fail to give themselves in, and all

persons who own property and wilfully fail to list it with-

in the time allowed before the list-taker and the county

commissioners, shall be deemed guilty of a misdemeanor,

and on conviction thereof shall be fined not more than

fifty dollars, or imprisoned not more than thirty days.

Sec. 22. In all cases where the county commissioners

shall have omitted, or in any future year shall omit to

enter upon the duplicate of their county any land or

town lots situated within their county, subject to taxation,

it shall be their duty, when they enter the same on the

duplicate of the next succeeding year, to add to the taxes

of the current year the simple taxes of each and every

preceding year in which such land or town lots shall so

have escaped taxation, with twenty-five per centum in ad-

dition thereto, as far back as the said lands have escaped

taxation, unless in the meantime such lands or lots have

changed ownership, in which case only the taxes charge-

able since the last change of ownership shall be added.

Where no assessment has been made for the years in

which said property has so escaped taxation, the commis-

sioners shall be authorized to value and assess the same

for those years.

Sec. 23. The assessor, upon making return to the

county commissioners of the list and statements, shall

take and subscribe an oath to the effect following, which

may be administered by the chairman of the board of
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county commissioners or any officer authorized to admin-

ister oaths : "I, , assessor of , in the county

of , do solemnly swear that the value of all real

and personal property, moneys, credits, investments in

bonds, stocks, joint stock companies or otherwise, of

which a statement has been made to me by the person[s]

required by law to list the same is truly returned, as set

forth in such statement ; that in every case where by law

1 have been required to ascertain the items and value of

the real and personal property, moneys, credits, in-

vestments in bonds, stocks, joint stock companies, or

otherwise, of any person, company or corporation, I have

diligently, and by the best means in my power, endeav-

ored to ascertain the real value thereof; and that I verily

believe a full list with the value thereof, estimated by the

rules prescribed by law, is set forth in the annexed re-

turns ; that in no case have I knowingly omitted to re-

ceive of an}7 person of whom by law I was required to re-

ceive a statement of the description and value of real and

personal property, or of the amount of moneys, credits,

investments in bonds, stocks, joint stock companies, or oth-

erwise, which he was required to list, or in an}7 way con-

nived at any violation or evasion of any of the require-

ments prescribed by law in relation to the listing or val-

uation of property, moneys, credits, investments in bonds,

stocks, joint stock companies, or otherwise, of any kind,

for taxation; and that I have returned to the county com-

missioners the original returns made to me, or which I

have made, or which by law I am required to procure

and return." And any assessor making a false return as False retnrn.

aforesaid shall be deemed guilty of perjury.

lite county commissioners may exempt from poll-tax :

Sec. 24. The county commissioners shall have power to Exemption from

exempt any person from the payment of a poll-tax on
pollta

account of both poverty and infirmity, and when such

persons have been once exempted they shall not be re-
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quired to renew their application for such exemption

unless the commissioners shall revoke the exemption.

When such exemption shall have been made the clerk of

Certificate o« ex- the commissioners shall furnish the person with a certifi-
emption. *

cate of such action, and upon exhibiting said certificate to

the list-taker annually the person to whom it was issued

shall not be required to list his poll ; the clerk shall de-

liver to the sheriff a list of all persons so exempted, with

when sheriff to be the amount of taxes charged against him, and the sheriff
credited. &

<

&

shall be entitled to a deduction of such taxes in any set-

tlement he may be required to make.

Copies of revised tax list, hoiu distribuh

Copies of rerised Sec. 25. The county commissioners shall cause to be
tax-list, how dis- ^

tributed. made out two copies of the tax list of each township as-

revised and settled by them, according to a form to be

furnished to them by the auditor of the state. Such form

shall show, in different columns, the sums due by each

tax-payer to the state and to the county; one of said

copies shall remain in the office of the clerk of the com-

missioners, the other shall be delivered to the sheriff or

tax collector on or before the first Monday in September

in each year, and he shall receipt for the same. The
order of collection clerk shall endorse on the copies given to the sheriff an
to sheriff. r °

order to collect the taxes therein mentioned, and such

Effect of order. order shall have the force and effect of a judgment and

execution against the property of the person charged in

such list. In such list the clerk shall note all appeals-

from the judgment of the commissioners which have been

perfected by the giving of a bond. Said order shall be

in the following or some similar form :

State of North Carolina, 1 Office Board ofComm'rs
7

Form of order. County.
J

County.

1o the Sheriff of County:

You are hereby commanded to collect the taxes herein



1879—Chapter 71. 117

mentioned, according to the provisions and requirements

of the existing law.

In witness whereof I hereunto set my hand and seal,

day of , 187....

Clerk Board of Commissioners.

Tax Uais

:

Sec. 26. The lie« of the state and county taxes levied for Lien of taxes.

all purposes in each year shall attach to all real property

subject to such taxes, on the first day of June annually,

and shall continue until such taxes, with any penalty

which shall accrue thereon, shall be paid ; all personal

property subject to taxation shall be liable to be seized

and sold for taxes, and the personal property of any de-

ceased person shall be liable, in the hands of any execu-

tor or administrator, for any tax due on the same by any

testator or intestate.

Sec. 27. Any taxes assessed on any shares of stock, or Tax lien on bank.,,",. . . stock, &c.

the value thereof, of any bank or banking association, or

any corporation, shall be and remain a lien on such

shares from the first day of June in each year, until such

taxes are paid ; and in case of the non-payment of

such taxes at the time required by law by any share-

holder, and after notice received from the county treasu-

rer of the non-payment of such taxes, it shall be unlaw- How collected.

fill for the cashier or other officer of such bank or bank-

ing association or corporation to transfer or permit to be

transferred, the whole or any portion of said stock until

the delinquent taxes thereon, together with the cost and

penalties, shall be paid in full ; and no dividend shall

be paid on any stock so delinquent so long as such taxes,

penalties and costs, or any part thereof, remain due and

unpaid.

Sec. 28. It shall be lawful for any such bank or bank- Banks, &c, au-
. . „ . thorized to pay

ing association to pav to the treasurer, sheriff or tax col- taxes due from° L J
.

shareholders.

lector of the county in which such bank or banking asso-
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ciation or corporation may be located the taxes that

may be assessed upon its shares as aforesaid, in the hands
of its shareholders respectively, and deduct the same
from any dividends that may be due or may thereafter

become due on any such shares, or deduct the same from

any funds in its possession belonging to any shareholder

as aforesaid.

Clerk to transmit abstract of tax list to the auditor

:

Abstract of tax- Sec. 29. The clerk of the commissioners on or before
lists to be returned , _

-» r i ,

by ci.-rk to aud- the first Monday in November, after the lists are returned,
itor.

shall return to the auditor an abstract of the same, show-

ing the number of acres of land and their value, and the

value of town lots, and the number of white and colored

polls separately, and specify every other subject of taxa-

tion, and the amount of state and county tax paid on each

subject, and the amount paid on the whole. At the same
time the clerk shall return to the auditor an abstract of

the list of the poor, county and school taxes paid in his

county, setting forth separately the tax levied on each

poll, and on each one hundred dollars' value of real prop-

erty for each purpose, and also the gross amount of taxes

of every kind levied for county purposes.

Penalty on clerk for default

:

Penalty for tan- Sec. 30. If any clerk shall make a default of any of the

tum.
on

duties prescribed in the preceding section, or shall fail to

deliver to the auditor a copy of the sheriff's return, made,

sworn to and subscribed as required in section forty-one

of this act, he shall forfeit and pay to the state one thou-

sand dollars, to be recovered against him and the sureties

of his bond in the superior court of Wake county, before

the clerk thereof, on motion of the state solicitor, and it

nuty of auditor, shall be the duty of the auditor to iuform the solicitor of

such default.
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In case land be divided, how tax may be apportioned

:

Sec. 31. In case, within the interval between the regu- how valuation of
land apportioned

lar periods for the valuation of lands or real property, pease of divis-

any piece of land or reserve property shall become divided

in ownership, either by partition or sale of a portion

thereof or otherwise, either of the part owners may, at any

time upon five days' notice to the other part owners, apply

to the commissioners for an apportionment of valuation,

which shall be allowed as may be just ; and all persons

having tax lists are required to amend the same accord-

ing to the assessment of said board on the production of

a certified copy therof: Provided, that no amendment Proviso,

made after a tax on the land has become due shall ope-

rate to effect that tax.

Valuation altered, when :

Sec. 32. If any real or personal property has been, or valuation of prop-
J r

. , erty, how reduced

after listing shall be destroyed or depreciated over twenty- in case of destmc-
° «/ i - tion or deprecia-

five per centum on its assessed value otherwise than by «on.

act of the owner, the party charged may apply to the

count}' commissioners, and upon proper proof may have

the valuation reduced, and the commissioners shall make

the proper order in relation thereto. In like manner, if

property shall have increased twenty-five per centum over increase in value.

the same at which it has been heretofore assessed, the

assessor, upon ten days' notice to the owner, may apply to Duty of assessors.

the board of commissioners to alter the valuation of the

property, and upon Droper proof the}7 shall do so.

When taxes may be paid, when due :

Sec. 33. All taxes shall be due on the first Monday in when taxes due.

September in each year. When paid the sheriff or tax

collector shall note on the tax list, against the name of

the party, the date of payment and the amount paid ; he

shall also give a receipt to the parties stating the amount
jreY£wa

°
n
Ri

7a
e
id

ie '

of the state and county tax separately, and the date of

payment, and for failure to give such receipt stating the
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penalty for failure state and county tax separately, he shall be guilty of a

misdemeanor, and on conviction be fined at the discre-

Proviso. tion of the court : Provided, the sheriff shall not collect the

taxes for any year until he shall have settled in full with

the state and county for the taxes of the previous year

(if he was the sheriff or tax collector) and given the bonds

fe
h
coip[s

to
&<
pr0

be-
ce re(

l
u i red by law - Before receiving the tax list he shall

fore receiving tax-
pro(l uce the receipts of the state and county (if he was the

sheriff or tax collector for the previous year) to the clerk

of the county commissioners, and in the event the sheriff

fails to produce the aforesaid receipt or give the required

when tax-coiiector bonds, the county commissioners shall appoint a tax-col-
to be appointed. , , . , , , . . '

,

lector, who shall give bond, as required of the sheriff, to

faithfully collect and pay over the taxes according to law.

When the sheriff shall collect by his deputies who are not

sworn, or such other person, they shall, before the clerk

of the board of commissioners, or before a justice of the

oath of deputy peace of the county, take and subscribe an oath faithfully
sheriff. J

and honestly to account for the same with the sheriff or

other person authorized to receive the same. Said oath

shall be filed with the clerk and kept in the office of the

Misdemeanor. county commissioners, and for failure of any deputy
sheriff to pay over such taxes as he may collect he shall

be guilty of a misdemeanor.

When and where sheriff to attend and receive taxes

:

when and where Sec. 34. The sheriff or his deputy, or tax collector, shall
sheriff to attend , . . J?
for the collection attend at the courthouse or his office in the county town,
of taxes.

.

j i

during the months of October and December for the pur-

pose of receiving taxes ; he shall also in like manner at-

tend at least one day during the months of September
and November at sjme one or more places in each town-

ship, of which twelve days' notice shall be given by adver-
Proviso. tisement at three or more public places : Provided, that

nothing in this section shall be construed to prevent the

collecting officer from levying and selling after the first

day of November, but he shall not sell before that day.
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How sheriff to collect:

Sec. 35. Whenever the taxes shall be due and unpaid, how sheriff to col-

lect.

the sheriff shall immediately proceed to collect them as

follows :

1. If the partv charged have personal property of a when personal
property levied on.

value equal to the tax charged against him, the sheriff

shall seize and sell the same as he is required to sell other

property under execution, and his fees for such levy or

sale shall be fifty cents.

2. And before the sale of land, no insolvent's taxables when insolvent

i •/>-.• i -li taxes allowed.

shall be credited to the sheriff in the settlement with the

auditor, except such as shall be allowed by the county

commissioners, a list whereof, containing the names and

amounts and subscribed by the sheriff, shall be returned

by the sheriff to the county commissioners, and the same

shall be allowed only on his making oath that he has

been at the dwelling house, or usual place of abode of

each of the tax-payers, and could not there, or elsewhere

in the county, find property wherewith to discharge his

taxes, or such part thereof as is returned unpaid, and that

the persons contained in the list were insolvent at and

during the time when, by law, he ought to have endeav-

ored to collect the taxes ; such list shall be recorded in

the commissioners' docket, and a copy thereof shall be

returned to the auditor of the state on or before the day

of the settlement of the sheriff with the treasurer.

3. If the party charged has not personal property to when real estate

be found in the county, of sufficient value, the sheriff

shall lev}r upon the lands of the delinquent, or any part

thereof; said sheriff shall return a list of said levy

to the clerk of the superior court, who shall enter the

same in a book to be kept for that purpose, charging

therefor ten cents for each levy. The sheriff shall notify Notification to
d " (l"Unqueiit.

the delinquent of such levy, and of the day and place

of sale, by service of a notice stating these particulars

on him personally. If the delinquent cannot, by reason-

able diligence, be found in the county, but has a known
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agent therein, and his own address is known, or can by

reasonable diligence be ascertained, the notice shall be

delivered to such agent, and shall be mailed post-paid to

the delinquent. If the delinquent has no known agent

in the county, or his address cannot with reasonable dili-

gence be ascertained, the sheriff shall publish a notice,

substantially as above described, at the court-house door,

and four other public places, and also in some newspa-

per published in the county where the land is situated,

and if there be no newspaper published in the county,

then in the nearest newspaper. The notice shall be served

or published as aforesaid at least thirty days before the

Sale of land, when sale of the land; the sale shall be made at the court-

house of the county in which the land lies, and shall be

on one of the days prescribed for sale of real estate under

execution, and shall be conducted in all respects as sales

under executions are; if the delinquent resides out of the

county, and his address be known, the sheriff, within one

month after sale, shall mail to him notice of the sale

and date thereof, of the name and address of the pur-

chaser, of the sum bid, and of the amount of taxes and

cost to be paid by him as a condition of its redemption.

If any person liable for taxes not having property in the

county where such taxes are due, shall have property in

any other county, or shall remove from his county

after the day of listing or carrying his property there-

from, the soliciting officer shall return the fact to the

board of commissioners of the count}7

, who shall, through

their clerk, make an abstract of the same under their

corporate seal, which abstract shall have the force of a

tax-list regularly endorsed for collection in any county

in the state. The collecting officer shall forward the

same to the proper collecting officer of the county where

the person or property may -be, who shall collect

the amount due thereon, with three per centum added,

which per centage he ma}7 retain to his own use, the

residue to be forwarded immediately to the officer from

When and how
taxi's to be col-

lected from prop-
erty in another
comity.
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whom he received it. to be accounted for as other pub-

lic taxes. It shall be the duty of the officer to whom
such abstract shall be forwarded, to make return of his

action on the same within thirty days ; and said abstract,

or duly certified copy, may be sent for collection to the

same or some other count}7 until the amount due shall

be collected. And it is expressly declared that the lands Lands of minors,
. ..in lunatics and per-

oi a minor, lunatic, or a person non compos mentis, shall sons non compos
exempt from sale.

in no case be liable to be sold for taxes, but should

any guardian of the estate of such person not pay the

taxes on the property of such person when due, the

tax list in the hands of the sheriff, charging him as

guardian, shall be an execution to be satisfied out of Property of guar-

f . . ... dian liable.

his individual property, or out of the personal property

of such ward. The following or dj\j substantially sim-

ilar form shall be sufficient for the levy: Form of levy.

State of North Carolina,

On relation of ,

sheriff of county,

vs.

Levy on lands of , adjoining the lands of

, for default in payment of taxes.

Who is to be purchaser, and what he shall pay :

Sec. 36. The whole tract or contiguous body of land saieofiandfor

belonging to a delinquent person or company shall be set

up for sale at the same time, and the bid shall be struck

off to him who will pay the amount of taxes, with all the

expenses, for the smallest part of the land.

II Tien bid in for the state:

Sec. 37. If no one will or shall offer to pay the amount when to be bid m
of taxes for a less number of acres than the whole num-
ber of acres in said tract, then the sheriff shall bid off the

property for the state, and upon proving the fact and
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Sheriff to execute tendering to the auditor of the state a deed to the state for
deed to auditor. °

the property, duly registered in the county in which it

lies, shall have credit for the amount of such tax and fee

paid for registration. The deed shall be deposited with-

out delay by the auditor with the secretary of state and

recorded by him. The property so purchased by the

state shall be under the control of the board of education

but may be redeemed as hereinafter prescribed.

Deed, when de
!>osited.

Redemption of
property.

The delinquent, his agent or attorney may redeem the property

within twelve months

:

Sec. 38. The delinquent, his agent or attorney, may re>

tain possession of the property for twelve months after

sale, and within that time redeem it by paying or tender-

ing the purchaser the amount paid by him, and twenty-

five per centum in addition thereto. If the purchaser

shall accept the sum so tendered, he shall give a receipt

Remedy when therefor. If he shall refuse or cannot be found in the
purchaser refuses
to give receipt. county, the delinquent may pay the same to the clerk of

the superior court for the use of the purchaser, and the

clerk shall give a receipt therefor. Such payment shall

be equivalent to payment to the purchaser. The delin-

Registrationof re- quent, his agent or attorney, may cause the receipt of

the purchaser or of the clerk to be registered, and the

register of deeds shall refer to such registration on the

margin of his registration of the receipts from the sheriff

to the purchaser. After the paj^mentto the purchaser or

to the clerk for his use, as aforesaid, all rights under the

sale by purchaser purchase shall cease. No sale of property by the pur-
within twelve

, . , , ..
, , . . ., . ., .

months. chaser or by the delinquent, his agent or attorney, within

twelve months, shall convey to their respective vendees

any other rights or estates than the parties themselves

possess.

If the delinquent, his agent or attorney shall fail to redeem

:

Failure to redeem. Sec. 39. If the delinquent, his agent or attorney, shall

fail to redeem, as prescribed in the preceding section, the
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sheriff shall execute a deed in fee to the purchaser, and if sheriff to execute
. .

deed to purchaser.

the purchaser is dead, to his heirs at law or assigns, for the

quantity of land for which the said purchaser agreed to

pay the amount of the taxes with all the expenses, and for

said service the sheriff shall be entitled to two dollars, to Fee of sheriff.

be paid by the purchaser. The deed from the sheriff to

the purchaser shall be registered within six months, and when deed regis-

when so registered shall convey to the grantee all the

estate in the quantity of land for which the said pur-

chaser bid which the delinquent, his agent or attorney, had

at the time of the sale for taxes.

IIo It mption, reconveyance :

Sec. 40. In case the state becomes the purchaser, under Redemption of
* land purchased by

section thirty-seven, then, within two months after the state -

sale, the delinquent may pay to the county treasurer the

tax due, with twenty-five per centum added thereto, and

to the public treasurer of the state the tax due, and

twenty-five per centum added thereto, together with the

cost allowed the sheriff in the settlement, under sub-di-

vision three, section forty-three, of this act ; and upon pre-

sentation of the several receipts of these officers respect-

ively to the secretary of state, that officer shall endorse Endorsement on
° ^ deed by secretary

upon the deed conveying the property to the state these of state -

words : "Taxes and cost paid, delinquent restored to his

rights," and sign the said endorsement, annexing the seal

of his office thereto and charging twenty-five (25) cents

therefor, and shall deliver the deed to delinquent or his

agent, and upon presentation of said endorsement to the

register of the county where the land lies, he shall enter Registration of en-° ^ dorsement.

the same on the margin of that page of the county record

in which is registered the deed made to the state by the

sheriff, charging fifteen cents therefor; and such endorse-

ment, delivery and registration shall have the effect of

re-investing the delinquent with all his rights in the

premises.



126 1879—Chapter 71.

Verified state-
ment.

Sheriff to keep a record of unlisted articles

:

sheriff to keep Sec. 41. Every sheriff shall keep a record of the taxes
rpcoi'd of tn\Gs

edupon un- collected by him from the clerk of the court, and under
listed articles. ^

schedule "B" of the revenue act, and all forfeitures, arrears

from insolvents, double taxes and taxes on unlisted subjects,

and on the first Monday in November in each year shall de-

liver, on oath, to the county commissioners a statement

setting forth all sums received to that date, not previously

accounted for, the date of such receipts, the person from

whom received, the amount received from such persons,

the subjects on which received, and the aggregate amount,

accompanied by an affidavit taken and subscribed before

the clerk, and attested by him, that the statement is cor-

rect, and that no receipts have been omitted, and the

clerk shall record the same in a book to be kept for

that purpose, and the clerk shall, by the first Monday
Abstract to be fur- in December, send an abstract of said statement with the
nished auditor.

affidavit to the auditor of the state, on a blank to be fur-

nished by the auditor, register the same in a book kept in

his office for that purpose, and keep a copy of the same

in a conspicuous place in the court house until the first

Of January next ensuing.

Settlement of sheriffs, when :

Sec. 42. The sheriff or other accounting officer shall,

on or before the second Monday in January in each year,

settle their state tax account with the commissioners of

their county, and pay the amount for which said sheriff

or collector is liable to the treasurer of the state, in such

manner or at such place as he shall direct. The commis-

sioners shall forthwith report to the state treasurer the

amount due from such accountant, setting forth therein

the net amount due to each fund, and the treasurer shall

open an account against such officer and debit him ac-

cordingly. The sheriff, tax collector and other account-

ing officer, in making his settlement as aforesaid, shall

file with the commissioners a duplicate of the list required

When and bow
sh^iiffs to settle
str»te taxes-

Duty of cornmis
sioners.
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in section forty-one of this act. In such settlement the

sheriff or other officer shall be charged with the amount

of public tax as the same appears by the abstract of taxa-

bles transmitted to the auditor ; also with all double tax

and taxes on unlisted property by him received, and with

other tax which he may have collected or for which he is

chargeable. The auditor shall give to each sheriff or Duty of auditor.

tax collector a certified statement embracing the subjects

of taxation contained in both lists and the amount of tax

on each subject, which the sheriff or tax collector shall

deposit with the clerk of the commissioners of his county

for public inspection.

Sec. 43. The auditor in making the settlement of the d auctions,

amount due from the sheriff or tax collector aforesaid,

shall deduct from the lists returned :

1. Taxes on personal property certified by the clerk of insolvent's taxes
,i c j.1 i i c • i

• on personal prop-
the commissioners ot the county, by order of the commis- erty.

sioners, to be insolvent and uncollectable.

2. The amount of the state tax on land bid off by the Taxes on lands
-, . n „ purchased by the

state on producing the certificate of the secretary of state, state -

as is provided for in section thirty-seven of this act. The
costs allowed shall be, for making a deed, fifty cents ; for

registering, twenty-five cents ; and such other sums as

were actuall}7 paid over by the sheriff.

3. All over-payments made in former settlements, by over-payments in

reason of any error in the clerk's abstract of taxables. mer?ts
rse

4. Five per centum commissions on the amount col- commissions.

lected.

Compensation of sheriffs on settlement

:

Sec. 44. For his settlement of state taxes the sheriff or compensation of

tax-collector shall be paid three dollars for each day he mnXXatr 11*"

may be necessarily engaged in going to the point indi-

cated by the treasurer, and travelling expenses to and
from said point, at the rate of ten cents per mile by the Mileage,

usual route of travel, and said compensation and expenses
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to be paid on the warrant of the auditor,, allowed by him

on the certificate of the county commissioners.

P( naUy jor failing to settle :

Failure of Bhoriflf Sec. 45. In every case of failue by the sheriff or other
to (settle.

i i « •

accounting officer to settle ins account within the time

prescribed by this act for such settlement, and to take the

oath required in his settlements, and pay the amount due

the treasurer, and exhibit his receipt in full to the audi-

bly of auditor, tor, the auditor shall forthwith report to the treasurer the

account of such sheriff or officer, and furnish him with a

copy of the official bond of said officer and his sureties

deducting therefrom nothing for commissions or insol-

vents, but adding thereto one thousand dollars, and ten

per centum of the amount of taxes with which said sheriff

is charged, for the amount of taxes supposed not to ap-

pear in the list transmitted by the clerk, and if the whole

summary judg- amount be not paid, the treasurer, on motion of the solic-
mi'iit by treasurer. L

itor of the second judicial district, in the superior court of

Wake county, before the clerk thereof, within twenty days

after the default shall have occurred, shall recover judg-

ment against him and his sureties, without other notice

than is given by the delinquency of the officer. And to

the end that their obligations and names may be known,
Superior court the clerk of the superior court shall, on or before the
clerk: to furnish L

bond °o auditoi
8 second Monday in October in each year, transmit to the

auditor a copy, certified under seal of the court, of the

bond of the sheriff and his sureties, upon pain, for his

Penalty. default, of forfeiting to the state one thousand dollars,

which the treasurer shall, and is hereby specialty charged

to collect in like manner and at such times as is provided

in this section. If the sheriff or other accounting officer

Fraudulent failure shall fraudulently and corruptly fail to account as afore-

count,
M
&c. said, or shall fraudulently make any deed to the state

under section thirty-seven of this act, he shall be deemed

guilty of a misdemeanor, and upon conviction thereof

in any court of contempt [competent] jurisdiction, shall
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be sentenced to pay a fine in the discretion of the court, Penalty.

and be imprisoned not less than three nor more than

twelve months.

Sheriffs to pay county taxes, when

:

Sec. 46. The sheriff or the tax collector shall pay the when and how
L J sheriff to settle

county taxes to the county treasurer or other lawful county taxes -

officer. He shall at no time retain in hand over three

hundred dollars for a longer time than ten days, under a

penalty of ten per centum per month to the county upon Penalty.

all sums so unlawfully retained, and shall on oath render

a statement to the commissioners at their monthly meet- verified state-

ings of the amount in his hands. On or before the first

Monday of February in each year the sheriff shall account

with the county treasurer or other lawful officer for all

taxes due the county for the fiscal year, and on failing to Failure to account,

do so he shall pa}' the county treasurer two per centum per

month on all sums unpaid, and this shall be continued un-

til final settlement. He shall be charged with the sums How charged,

appearing by the tax lists as due for the county taxes, and

shall be allowed to deduct therefrom in like manner as Deductions.

is prescribed in sub-divisions one, two, three and four of

section forty-three of this act, including all insolvent and

uncollectable poll-taxes, respecting his settlement of state

taxes, and also the amount of county tax on hand laid off

for the state, on producing a certificate from the secretary

of state that a deed for the same has been deposited with

him : Provided, a majority of any board of county com- Proviso.

missioners may extend the time for the collection and

settlement of the county taxes in their respective coun-

ties to such time as they may deem expedient, not to ex-

tend beyond the first of May in the year following that in

which the taxes were levied.

County commissioners to appoint a committee to assist in settle-

ment :

Sec. 47. The county commissioners, at the last regular

9
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Commissioners to

appoint committee
to assist at settle-

ment of sheriff.

Proviso

,

or other subsequent meeting in each year, shall appoint

one or more of their number, not to exceed three, to be

present and assist at the accounting and settlements be-

tween the sheriff and county treasurer provided for in

the next preceding section, and also to audit and settle

the accounts of the county treasurer and of all other

county officers authorized to receive or disburse county

funds. The accounts so audited shall be reported to the

county commissioners, and when approved by them shall

be filed with the clerk and recorded on his book, and

shall be prima facie evidence of their correctness, and im-

peachable only for fraud or specified error : Provided, the

compensation allowed said committee for their services

shall not exceed two dollars per day each for the time

actually spent in said settlement, and there shall be no

allowance for extra clerical aid.

Failure of sheriff
to settle.

Penalty.

Duty of county
Treasurer.

Duty of chairman
county commis-
sioners.

Action on bond,

Penalty for frau-
dulent failure to
account.

When and how
other county of-

ficers to account.

Penalty of sheriff for failure to account

:

Sec. 48. In case the sheriff of a county shall fail, neg-

lect or refuse to account with the county treasurer and
j

assistant committee, as above required, or to pay what

may be rightfully found due in such account, he shall

forfeit and pay to the state for the use of the county a
J

penalty of twenty-five hundred dollars. It shall be the

duty of the county treasurer, and if he neglect or refuse
j

to perform it the chairman of the county commissioners,
]

to cause an action to be brought in the superior court of

the county on the bond of the sheriff against him and

his sureties to recover the amount owing by him and the pen-

alty aforesaid; if the sheriff shall fraudulently and corrupt-

ly fail to account as aforesaid, he shall be criminally liable

thereupon in like manner and with the same penalties im-

posed for such criminal defalcation in section thirty-eight.

Other county officers, when to account, and penalties for failure:

Sec. 49. In each year the county treasurer or other

proper officer shall give five days' notice to all the county
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officers (except the sheriff') authorized to receive and dis-

burse the county funds, to appear at the court house on

a certain day during the first ten days in January be-

fore him and the committee appointed b}r the county

commissioners and present an account of all sums re-

ceived or disbursed for the county, with their vouchers,

and any officer failing to attend and account shall be Penalty for failure.

deemed guilty of a misdemeanor. The accounts when
audited shall be reported to the county commissioners at

their next meeting, and if approved shall be filed with

the clerk and recorded in their proceedings, together with

their approval, and shall be deemed prima facie correct.

Tax collector :

Sec. 50. Whenever in this act a duty is imposed upon Duties of tax-coi-

a sheriff of a county for which a tax collector has been or

may be appointed, it shall be incumbent upon the tax-

collector to perform the said office instead of the sheriff,

and such tax collector shall collect all taxes, have all the

emoluments and be subject to all the penalties as provi- Penalties.

ded in the case of sheriffs in this act, and it shall be the

duty of all persons having tax moneys in hand to ac-

count for and settle with said tax collector.

Collection of taxes

:

Sec. 51. The sheriff (and in case of his death, his sure- Time within which

ties) shall have one year, and no longer, from the day lected.

prescribed for his settlement and payment of the state

taxes, to finish the collection of all taxes; but the exten-

sion of time for collection shall not extend the time of

his settlement of the taxes.

lownship assessors may employ assistants

:

Sec. 52. Any township assessor who shall deem it Township asses-

necessary to enable him to complete within the time pre- Sm™ioy wSuSt!
scribed the listing and valuation of the property, mon-
eys and credits of his township, may, with the approba-
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tion of the county commissioners, appoint some well qual-

ified citizen of his township to act as an assistant, and

assign to him such portion of his township as he shall

Duties of assistant, think proper ; and each assistant so appointed shall with-

in the division of such township assigned him, under the

directions of the assessor, perform all the duties enjoined

upon, vested in or imposed upon assessors by the pro-

visions of law ; and the board of county commissioners

of Alleghany and Macon counties may, if they deem it

to the interest of the county, appoint the same person to

take the tax-list in more than one township.

MISCELLANKOI'S.

Tenants for life,

&c. liable for
taxes.

Failure of life

tenants, &c, to

pay.

Sale of land.

Estate forfeited to
remainderman,
tec.

Bight of remain-
derman, &c, to
redeem.

Action for dam-
ages.

Sec. 53. Every person shall be liable to pay tax for the

lands or town lots of which he or she may stand seized

for life, by courtesy, dower, or by a husband in right of

his wife, or may have the care of as guardian, executor,

or as agent, or aottrney, having funds of the principal in

his or her hands.

Sec. 54. If any persons who shall be seized of lands as

tenant by courtesy or dower, or who shall be seized of

lands for life or in right of his wife, shall neglect to pay

the taxes thereon so long that such lands shall be sold

for the payment of the taxes, and shall not within one

year after such sale redeem the same according to law,

such person shall forfeit to the person or persons next in

title to such lands in remainder or reversion all the estate

which he or she so neglecting as aforesaid may have in

said lands, and the remainderman or reversioner may
redeem said lands in the same manner that other lands

may be redeemed after having been sold for taxes ; and

moreover, the person so neglecting as aforesaid shall be

liable in action to the person next in title to the estate for

all damages such persons may have sustained by such

neglect.
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Sec. 55. Any person having a lien upon real estate Persons having
lien on land au-

mav pav the taxes thereon in so far as the same are a tnorized to pay
•* r J taxes.

lien upon such real estate, and the amount of taxes so

paid shall from the time of payment operate as a lien

upon such real estate in preference to all other liens, and fr
1

e
\°
e*"edTien

a

the money so paid may also be recovered by action for

moneys paid to his use against the person or persons

legally liable for the payment of such taxes.

Meaning of the words " lands and real property" in this act :

Sec. 56. The words "land and real property" shall be Definition of "land

construed in this act to include not only the soil, but all ty."

buildings and erections thereon, all rights and franchises

appurtenant thereto, and all mines and minerals on or

under the surface.

Sec. 57. The secretary of state shall have printed thir- Duty of secretary

fey-five hundred copies of this act, and of the act passed
°

at this session of the general assembly entitled " an act to

raise revenue," and distribute the said acts among all the

officers whose duty it is to carry in effect any portion

thereof.

Sec. 58. The secretary of state shall in like manner
have printed five copies of said acts for each member of

the general assembly, and forward the same to them by
mail.

Sec. 59. The state treasurer shall prepare and furnish Duty of treasurer,

to the county commissioners of each count}' a sufficient

number of blank forms or lists, with the proper oath

add[ed] thereto, on which each tax-payer in the state

shall make out under oath a true statement and return

of all his property, with the value thereof, according to

the provisions of this act.

Sec. 60. This act shall be in force from its ratification-

Ratified the 13th day of March, A. D. 1879.
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CHAPTER 7 2.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF CRAVEN
COUNTY TO ISSUE BONDS TO FUND THE COUNTY
DEBT, AND FOR OTHER PURPOSES,

Authorized to
issue bonds.

Bonds , when to
mature.

Coupons receiva-
ble for taxes.

Bonds, how to be
issued.

The General Assembly of North. Carolina do enact

:

Section 1. That in order to liquidate the bonded and

judgment and floating debt of the county of Craven, the

commissioners of said county are hereby authorized to

issue coupon bonds of the county for an amount not ex-

ceeding the said debt, to- wit: one hundred and forty-five

thousand dollars, in denominations of twenty ($25.00)

five and up to one thousand dollars, to be used for the

purpose of discharging the judgments and bonds and

floating debt now outstanding by exchanging them at

par, and for no other purpose.

Sec. 2. That said bonds shall mature and bo payable

in not less than ten years, nor more than thirty years,

and shall bear interest at a rate not exceeding six per

centum per annum, and the coupons on said bonds shall

be receivable in the payment of the county tax for any

fiscal year in which they may fall due, and said coupons

shall be payable on the first day of July in each and

every year at the office of the county treasurer in the city

of Newbern ; said bonds shall bear date first January in

the year of their issue.

Sec. 3. That said bonds and the coupons thereof shall

be issued and signed by the chairman of the board of

commissioners, countersigned by the clerk of the board

and stamped with the official seal of said board ; and

said clerk shall keep a book suitable for the purpose in

which he shall keep an account of the number of bonds

issued, their amouuts, to whom issued, the amount of the

bonds received and cancelled, old bonds and judgments

redeemed under this act, and all transactions connected
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therewith, so that upon an inspection of said book the

true state of the county debt may be seen.

Sec. 4. That the board of commissioners at their first Financial agent.

meeting after the ratification of this act, at the election

hereinafter provided for, or as soon thereafter as shall be

practicable, shall appoint some suitable person to act as

the agent of the said board for the negotiation and ex-

change of said bonds under the control of said board.

The said agent, who shall receive such compensation as compensation.

the board shall determine, shall confer with the bonded

and judgment creditors of said county, and shall ascer-

tain and report to said board the best terms upon which

the bonds authorized by this act can be exchanged for

the old bonds and judgments, and said bonds hereby

authorized shall be issued from time to time as they may
be required.

Sec. o. The commissioners shall have the privilege to Redemption of

.
bonds.

redeem said bonds at any time after the expiration of one

year, and may, in their discretion, establish a sinking

fund and appoint a suitable person as trustee and com-

missioner of said fund, who shall, before entering upon

the discharge of said duty, enter into bond, with ap-

proved security, in such sum as the commissioners shall

designate: Provided, that said fund shall at all times be proviso.

under the control of the commissioners of the county.

Sec. 6. Thatforthepaymentof the principal and interest Authority to levy

of said bonds the commissioners of Craven county are

authorized to levy the necessary taxes as occasion may
require from time to time, but they are forbidden to levy

or collect any other tax except for the accruing current

expenses of the county.

Sec. 7. That no bonds authorized by this act shall be Election.

issued until after an election be held in said county,

under the direction of the county commissioners, and at

such time as they may appoint, and in which election a

majority of the votes cast by the qualified voters of said

county shall be in favor of the issuing of such bonds for
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Re-assessment of
taxable property.

the purpose herein specified. And at such election those

favoring the issuing of the bonds shall vote a written or

printed ticket inscribed with the word "ratification";

those opposed with the word " rejection."

Sec. 8. The commissioners of the county of Craven are

authorized to re-assess in the manner provided by law

the real and personal property in said county, at such

time during the year one thousand eight hundred and

seventy-nine as in their judgment shall seem meet and

proper, and after such re-assessment all taxes for State

and county purposes shall be levied according to the

same.

Sec. 9. This act shall be in force from and after its rat-

ification.

Ratified the 26th day of February, A. D. 1879.

CHAPTER 73

AN ACT TO GIVE CERTAIN COLORED PERSONS THE RIGHT OF

INHERITANCE.

I.ssne legitima
ti •/.('!

The General Assembly of North Carolina do enact

:

Section 1. That the children of colored parents born

at any time before the first day of January, one thousand

eight hundred and sixty-eight, of persons living together

as man and wife, are hereby declared legitimate children

of such parents or either one of them, with all the rights

of heirs-at-law and next kin, with respect to the estate or

estates of any such parents, or either one of them.

Sec. 2. This act shall be in force from and after its rat;

ification.

Ratified the 27th day of February, A. D. 1879.
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CHAPTER 7 4.

AX ACT TO REPEAL CHAPTER ONE HUNDRED AND EIGHTY-

NINE OF LAWS OF ONE THOUSAND EIGHT HUNDRED AND

SEVENTY-SIX AND ONE THOUSAND EIGHT HUNDRED AND

SEVENTY-SEVEN, AND TO LAY OFF AXD CONSTRUCT A PUB-

LIC ROAD, AC.

The General Assembly of North Carolina do enact :

Section 1. That chapter one hundred and eighty-nine, dap. is9, actsr o J J l876-'77, repealed.

laws of one thousand eight hundred and seventy-six and

seventy-seven, an act to lay out and construct a public

road from Phineas Horton's store, in the county of Wilkes,

to Deep Gap, on the Blue Ridge, in the county of Wa-
tauga, be and the same is hereby repealed, and all laws

and clauses of laws in conflict with the provisions of this

act are hereby repealed.

Sec 2. This act shall be in force from and after its rat-

ification.

Ratified the 27th day of February, A. D. 1879.

CHAPTER 75.

AN ACT TO LEGALIZE IRON DUFF TOWNSHIP IN THE COUNTY
OF HAYWOOD.

1 he General Assembly of North Carolina do enact :

Section 1. That the township in the county of Hay- Establishment of

wood known as Iron Duff township, established some ized.

time since by the authorities of said county, is hereby

declared legal and lawful to all intents and purposes.

Sec 2. That the pemanent place of voting in said town- votingpiace.

ship shall be at Ferguson's Camp Ground.
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Sec. 3. This act shall be in force from and after its

ratification.

Ratified the 27th day of February, A. D. 1879.

CHAPTER 7 6.

AN A<T TO ALLOW THE COUNTY COMMISSIONERS OF MITCH-

ELL COUNTY TO LEVY A SPECIAL TAX.

The General Assembly of North Carolina do enact:

Special tax au- Section 1. That the commissioners of Mitchell county

be and they are hereby authorized and empowered to levy

a special tax for the payment of county indebtedness of not

more than two thousand dollars, which tax shall be levied

on all taxable property and polls of said county. The
when to be levied, whole may be levied for the year one thousand eight hun-

dred and seventy-nine, or a part may bo levied for the

year one thousand eight hundred and eighty, at the op-

Proviso. tion of said commissioners: Provided, that in levying said

tax the constitutional equation between the poll and

propert}7 shall be observed.

collection. Sec. 2. That said tax shall be collected under the same

rules and regulations as other taxes are collected, and
Application. shall be applied as said commissioners may direct in the

payment of the indebtedness of the county by and with

the consent of a majority of the justices of the peace of said

count}7
.

Sec. 3. This act shall be in force from and after its rat-

ification.

Ratified the 27th day of February, A. D. 1879.
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CHAPTER 7 7.

AN ACT TO PROVIDE FOR THE BETTER PROOF OF DEEDS

EXECUTED BEYOND THE STATE.

Whereas, very oftentimes much trouble and delay Preamble,

occurs in the proof of deeds and other instruments con-

veying property located in this state by parties thereto

who are non-residents or absent from the state :

The General Assembly of North Carolina do enact :

Section 1. That every clerk of a court of record in any Acknowledgment

other state shall have full power as a commissioner of court of record,

affidavits and deeds as is now vested in regularly ap-

pointed commissioners of affidavits and deeds for the

state.

Sec 2. That this act shall be in force from and after its

ratification.

Ratified the 27th day of February, A. D. 1879.

CHAPTER 7 8.

AN ACT TO REGULATE IN CERTAIN RESPECTS THE COMPU-

TATION OF THE DEGREE OF KINSHIP WITHIN WHICH
PERSONS IN THIS STATE MAY NOT LAWFULLY MARRY.

Whereas, many persons in this state, in estimating preambie.
what degree of kinship is nearer than first cousins, com-

pute kinship by the half-blood as being only half so near

as the same degree of kinship by the whole-blood; now,

therefore,
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The General Assembly of North Carolina do enact :

Hait-Moodcounted Section 1. That hereafter, in this state, whenever the
a? vvnole-bloou. '

degree of kinship shall be estimated with the view to

ascertain the right of kinspeople to marry, the half-blood

shall be counted as the whole-blood : Provided, however,

proviso. that nothing herein contained shall be so construed as to

invalidate any marriage heretofore contracted in case

. where by counting the half-blood as the whole-blood the

persons contracting such marriage would be nearer of kin

than first-cousins
; but in every such case the kinship

shall be ascertained by counting relations of the half-

blood as being only half so near kin as those of the same
degree of the whole-blood.

Sec. 2. This act shall take effect from and after its rati-

fication.

Ratified the 27th day of February, A. D. 1879.

CHAPTER 7 9.

AN ACT TO AMEND SECTION EIGHT, CHAPTER TWO HUNDRED
AND FIFTY-FIVE, LAWS OF ONE THOUSAND EIGHT HUN-

DRED AND SEVENTY-SIX AND ONE THOUSAND EIGHT HUN-

DRED AND SEVENTY- SEVEN.

The General Assembly of North Carolina do enact

:

Ohap. 255. sec. 8, Section 1. That section eight, chapter two hundred and

stricken out.' fifty-five of laws of one thousand eight hundred and sev-

enty-six and one thousand eight hundred and seventy-

seven be stricken out, and the following be inserted in

lieu thereof:

conns of sth dis- The eighth judicial district shall be composed of the

following counties, and the superior courts thereof shall

be held at the following times, to wit:

Catawba. Catawba—First Monday in March and September.
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Burke—Second Monday in March and September. Burke.

McDowell—Fourth Monday in March and September. McDowell.

Yancey—Second Monday after the fourth Monday in Yancey.

March and September.

Mitchell—Fourth Monday after the fourth Monday in Mitchell.

March and September.

Watauga—Sixth Monday after fourth Monday in March wataoga.

and September.

Ashe—Eigth Monday after the fourth Monday in Ashe.

March and September.

Caldwell—Ninth Monday after fourth Monday in caidweii.

March and September.

Alexander—Tenth Monday after fourth Monday in Alexander.

March and September.

Iredell—Eleventh Monday after the fourth Monday in iredeii.

March and September.

Sec. 2. That all processes, recognizances and other le- Process,

gal proceedings in civil and criminal actions, which have

already been issued and had, or which may hereafter be

issued and had, returnable to the next term of said supe-

rior courts of the several counties, shall be deemed and

held returnable to the term of said superior courts as now
fixed by this act, and all persons who have been recog- Recognizances.

nized or bound and summoned to appear at the next

term of said superior courts, are hereby required to ap-

pear at the term as prescribed ;n this act. That all laws

and parts of laws inconsistent with this act are hereby

repealed.

Sec. 3. That this act shall be in force from and after

its ratification.

Ratified the 27th day of February, A. D. 1879.
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CHAPTER 8 0.

AN ACT TO REPEAL AN ACT ENTITLED " AN ACT TO ESTABLISH

A CRIMINAL COURT IN THE COUNTY OF WAKE."

The General Assembly of North Carolina do enact :

chap. 271, acts — Sectiox 1. That, chapter two hundred and seventy-one
" of the laws of the state of North Carolina, passed by the

general assembly at its session one thousand eight hun-

dred and seventy-six and seventy-seven, entitled " an act

to establish a criminal court in the county of Wake," be

criminal jnrisdic- and the same is hereby repealed. That criminal juris-
t ion restored to , . . .

in .crior court. diction be restored to Wake superior court as fully and to

the same extent as existed before the establishment of the

criminal court of Wake county by chapter two hundred

and seventy-one, page four hundred and ninety-two, of

the laws of one thousand eight hundred and seventy-six

and seventy-seven, and that all cases now pending in said

criminal court of Wake county be and they are hereby

transferred to the superior court of Wake county ; and
that all recognizances, subpoenas and capiases issued and
now in the hands ofthe sheriff or any other officer, and all

Recognizances, &c. papers, recognizances, subpoenas or obligations hereafter

taken by any officer of the law, shall be made returnable

to Wake county superior court.

Sec. 2. This act shall be in force from and after its ratifi-

cation.

Ratified the 28th day of February, A. D. 1879.
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CHAPTER S 1

.

AX ACT TO PUNISH THE ABDUCTION OF CHILDREN UNDER

THE AGE OF FOURTEEN YEARS.

The General Assembly of North Carolina do enact :

Section 1. That any one who shall abduct, or by any Abduction of cmi-
.. dren under i'our-

raeans induce any child under the age oi fourteen years, teen a crime.

who shall reside with the father, or mother, or uncle, or

aunt, or brother, or elder sister, or shall reside at a school,

or be an orphan and reside with a guardian, to leave the

said person or school, shall be guilty of a crime, and on

conviction shall be fined or imprisoned at the discretion punishment,

of the court, or may be sentenced to the penitentiary for

a period not exceeding fifteen years.

Sec. 2. That everv one who shall conspire with another, conspiracy to at*-

.
duct a crime.

or other, to abduct, or by any means to induce any child

under the age of fourteen }
Tcars, who shall reside with

any of the persons aforesaid, or at school, to leave the

person or persons aforesaid, or the school, shall be guilty

of a like offence, and on conviction shall be punished as Punishment,

prescribed in section first : Provided, however, that no one proviso,

who may be a nearer blood-relation to the child than the

persons named in section first, shall be indicted for the

offences named in sections one and two.

Sec 3. This act shall be in force from its ratification.

Ratified the 28th day of February, A. D. 1879.
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CHAPTER 82.

AN ACT TO PROVIDE FOR KEEPING IN REPAIR THE PUBLIC

ROADS OF THE STATE.

Supervision and
control of public
roads given to ju.=

tices of the peace.

Title.

Incorporated.

Meeting of board
of supervisors.

Dalies.

Election of chair-
man.

Proviso.

Township to be
divided into sec-
tions and overseers
appointed.

Boundaries to be
designated.

Notice to over-
seers.

The General Assembly of North Carolina do enact :

Section 1. That the justices of the peace in each and

every township shall have the supervision and control of

the public roads in their respective townships. They
shall, with respect to this work, constitute and be styled

the " board of supervisors of public roads" of such town-

ship. They are hereby incorporated, and the above shall

be their corporate name.

Sec. 2. The said board of supervisors shall meet at

some place in their respective townships to be agreed

upon by themselves, or in the absence of such agreement

to be named by their chairman, on the first Monday of

February, Ma}r
,
August and November, for the purpose of

consulting on the subject of the condition of the roads in

their township. They shall some time during the week

preceding each meeting go over and personally examine

all the roads in their township. They shall annually at

their meeting in February elect some one of their num-
ber chairman : Provided, that the first election for chair-

man shall be held on the first Monday in May, one thou-

sand eight hundred and seventy nine, and the chairman

then elected shall hold the position until the first Monday
of February, one thousand eight hundred and eighty.

Sec. 3. The said board of supervisors shall annually at

the meeting in May divide the roads of their townships

into sections and appoint overseers for said sections at said

meetings. Theyshallatthesametimeallot thehandstosaid

overseers, and shall also designate the boundaries or [points]

to which each resident shall be liable to work on said

section, and shall within five days after such meeting

certify to each overseer written notice of his appointment,
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with a list of the hands assigned to his section : Provided, Proviso

that the board of supervisors may at any time alter the

sections or allotment, but shall give notice thereof to the

overseer. The overseer may resign after the expiration

of twelve months, provided his road shall be in good re-

pair and the board of supervisors shall so find ;
and any

overseer so resigning, and whose resignation has been

accepted by the board, shall not without his consent be

again appointed overseer until after the expiration of two

years from the date of his resignation. That when a

public road shall be a dividing line between townships

the board of commissioners of the county shall determine

as to how said road shall be divided, with notice as to the

working of said road.

Sec. 4. All able-bodied male persons between the ages whoiiabieto
. work on roads.

of eighteen years and forty-five years shall be required

under the provisions of this act to work on the public

roads, except the members of the board of supervisors of

public roads, not less than three days in each and every

I year.

Sec. 5. The overseer of the road shall for at least three when hands to be
summoned to

days in the year summon the hands of his section to work work on roads,

on the road. The notice shall be at least two days before Notice.

! the day named for the work, and shall state the hour and

the place for the meeting of the hands, and what imple-

ment the hand shall bring with him. Every person

liable to work on the road who has been so summoned Duty of persons
summoned.

shall appear at the time and place named, and with the

implement directed, and shall work on the road under

the direction of the overseer until discharged by him :

Provided, that no hand shall be required to work for Proviso,

a less time than seven hours nor for a longer time than

ten hours in any one day. Any person summoned

as aforesaid who shall by twelve o'clock of the day

preceding the one appointed for work on the road

pay to the overseer the sum of one dollar shall be reliev-

ed from working on the road for one day. The money thus

10
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Proviso.

Failure to attend
and work.

Misdemeanor.

Fine.

Overseers to re-

port to board of
supervisors.

Keport to be veri-
fied.

"Warrant to issue
against road hand
failing to perform
duty.

Overseers to re-
port all moneys
collected to super-
visors.

Failure of over-
seers to discharge
duties.

Misdemeanor.

collected by the overseer shall be by him applied on the

working and repairing of the road : Provided, that any

person who shall furnish one able-bodied hand as a sub-

stitute, with the implement directed, shall beheld to have

complied with the provisions of this act.

Sec. G. Any person liable to work on the road who shall

fail to attend and work as hereinbefore provided when
summoned so to do, unless he shall have paid the one

dollar as aforesaid, shall be guilty of a misdemeanor, and

on conviction shall be fined not less than two dollars nor

more than five dollars, or imprisoned not exceeding five

days, or both, in the discretion of the court.

Sec. 7. Every overseer shall at each and every meeting

of the board of supervisors of his township make report

to them of the present condition of his road, of the num-

ber of days worked on his section since last meeting, of

the number of hands who attended and worked each

day, of the number and names of hands who failed to at-

tend and work; whether or not they were legally sum-

moned, and whether or not they paid the one dollar as

provided. That the said overseer shall before some per-

son authorized to administer an oath make written affi-

davit that the report is true and correct. That upon this

report sworn to as aforesaid, if it shall appear that any of

the hands, after being legally summoned, have failed to

attend and work on said road, and that they did not pay

the one dollar, then it shall be the duty of the said jus-

tice of the peace, or any one of them, to issue a warrant

for the arrest of any such hand or hands, and shall put

him or them upon trial for the offence.

Sec. 8. The said overseers shall at the meeting of the

supervisors in February make a report of all moneys col-

lected by them from parties excused from work on the

road for the preceding year, with a statement as to how

the same was expended. That if any overseer shall fail

to discharge any one of the duties imposed by this act he

shall be guilty of a misdemeanor, and on conviction shall
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be fined seven dollars, and in default of payment of fine Punishment.

and cost be imprisoned not exceeding five days. In case

of failure of any overseer to make any report to the board Failure of overseer

r "r i T ] c l
•

j. i
• • to make report.

of supervisors or public roads ol his township, as provi-

ded in this act, then and in that case it shall be the duty

of the chairman of such board immediately upon such Duty of chairman
,

of board of super-

failure to make a sworn statement of the fact before some visors,

justice of the peace of an adjoining township, who shall

immediate^ issue his warrant for the arrest of the said

overseer, and proceed to try him for the offence.

Sec. 9. The board of supervisors shall have the right to Jurisdiction of° supervisors over
lay out and discontinue cartways, subject to all the rules cartways.

and regulations now in force, and the board of commis- Jurisdiction ofi-i i
board of commis-

sioners or the county only shall have the right to lay sioners over roads.

out and establish and discontinue public roads, subject to the

same rules and regulations now in force: Provided, however, Proviso.

that in laying out and establishing roads and cartways, and

for the purpose of assessing damage to property by rea-

son of the same, no greater number of jurors than five

shall be summoned or be required, any provision in any

other law to the contrary notwithstanding.

Sec. 10. The board of supervisors shall annually make Board of snpervi-

report to the first term of the superior court of their superior court,

county after the first Monday in August of the condition

of the roads of their township, and if the meetings provi-

ded for in this act have been held for said board, and the

judge holding such term of the superior court shall after

his charge to the grand jury and before they shall retire

to their room call upon the clerk of the court for such re- oierk to deliver

ports, and they shall then and there be delivered to the ofgr^-jury™™

foreman of the grand jury; and if any board of super-

visors shall fail to make said report or to discharge any
other duty imposed by this act, they shall be guilty of a

misdemeanor, and on conviction thereof shall be fined or Misdemeanor,

imprisoned, or both, in the discretion of the court, and punishment.

the indictment may be either against the board of super-



148 1S79—Chapter S2—S3.

visors, or against the individuals composing it as justices

of the peace.

Sec. 11. The several superior court clerks and the reg-
Dutv of superior l

SeretoS ister of deeds in the state sha11 witm
'

u twenty days after

copies of this act.
the passage of this act post a copy thereof in some con-

spicuous place in their respective offices, and to carry out

tary of state this provision the secretary of state, immediately upon
to furnish copies. , , „ . . in 1 1 1 • 1 i •

the ratification of this act, shall cause to be published in

convenient form for this purpose a sufficient number of

copies of this aet, and he shall mail one copy to each and

every superior court clerk and register of deeds in the

This act not appii- state: Provided, that the provisions of this act shall not

com!'t.V.s.

ccrtai
" apply to the counties of Alleghany, Ashe, Alexande

Watauga and Mecklenburg.

Sec. 12. All laws and clauses of laws in conflict with

the provisions of this act are hereby repealed.

Sec. 13. This act shall be in force from and after its

ratification.

Eatified this the 14th day of March, A. D. 1879.

CHAPTER 8 3

,

AN ACT RELATING TO ROADS AND HIGHWAYS.

The General Assembly of North Carolina do enact :

county comrnis- Section 1. That the county commissioners of the sev-

coZuls^intoroad eral counties of this state shall on the first Monday of

June next divide their respective counties into suitable

road districts, and annually thereafter may make such

alterations therein as they may deem proper, and cause a

Description to be brief description thereof to be made on the township
made™ to^hip

recordg)^ also to furnish each supervisor with a plat

tricttobe
a
fnmish- of his road district, and shall cause the same notice to be

given as is now required by law for the election of county
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officers of the election of as many supervisors of roads as ^°
B
"ceof elec

B

ti0?

there are road districts in each township. roads.

Sec. 2. There shall be elected in each township in this supervisors of

. roads, when
state, at the .November election one thousand eight hun- elected.

flred and eight}', and every two years thereafter, one super-

visor of highways for each of said road districts, who shall

reside therein ; and no elector shall vote for more than Electors.

one supervisor at such election, and such elector shall be

a resident of the same district in which the person so

voted for shall reside. Supervisors so elected shall take

an oath faithfully and impartially to discharge the duties oath of super-

of said office ; and the county commissioners may require
V1

of such supervisor a bond, payable to the state of North Bond.

Carolina in trust for said count)', in such sum as they

may determine, with security to be by them approved,

conditioned for the faithful discharge of the duties of said

office, and on refusal or neglect to qualify and serve shall Penalty for refusal
l J to serve.

forfeit and pay the sum of twenty dollars and cost, to be

collected by the county commissioners in an action of

debt. Money so collected shall go into the road fund of

the county and be credited to the proper road district.

Sec. 3. That it shall be the duty of each and every su- Duties of super-
J J

visor.

pervisor to open or cause to be opened all public roads

and highways which shall have been or may hereafter

be laid out and established in his road district, the same

to keep in repairs, and remove or cause to be removed all

obstructions that may from time to time be found there-

on
;
for which purpose the supervisors are hereby author-

ized to enter upon any uncultivated land, or improved Authority to enter
, , , , ,. . . , apon lands, cat
lands unincumbered by crops, near to or adjoining such umber, &o.

roads, to cut and carry away timber, except trees or

groves on improved land, planted or left for ornament or

shade
;
to dig or cause to be dug and carried away any

gravel, sand or stone which may be necessary to make,

improve or repair said road ; and to enter on any lands

adjoining or lying near the road to make such drains or

ditches through the same as he may deem necessary for
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Penalty for ob-
structing super-
visor.

Who liable to work
roads.

Four clays' labor
to be performed
annually.

Exemption from
work on payment
of four dollars.

Authority of su-
pervisor to order
persons to work
road.

Failure to attend.

Refusal to work.

Idleness.

the benefit of the roads, doing as little injury to said lands

and the improvements thereon and timber as the nature

of the case and the public good will permit; and the

drains and ditches so made shall be conducted to the

nearest water course, and shall be kept, open by such su-

pervisors, and shall not be obstructed by the owner or

occupier of such lands or any other person or persons

having the same in charge, under the penalty of forfeiting

a sum notexceeding ten dollars for each and every offense,

to be collected by the supervisor and paid over by him

to the county treasurer and applied to the road fund of

the county.

Sec. 4. That all able-bodied male persons, and all male

persons able to perform, or cause to be performed, the

labor herein required, between the ages of eighteen and

forty-five years, except persons permanently disabled in

the military service of this state, shall be liable annually

to do and perform four days' labor on the highways, un-

der the direction of the supervisor of the road district in

which he shall reside : Provided further, that if any person,

being warned as hereinafter provided, shall pay to the

supervisor in whose district he may reside the sum of

four dollars, the same shall be received in lieu of the four

da}r s' labor, and shall be applied by the supervisor receiv-

ing the same to the improvement of the roads of his dis-

trict, and accounted for as hereinafter provided.

Sec. 5. That it shall be the duly of every supervisor to

order out every such person, resident as aforesaid, between

the first day of March and the first day of December, an-

nually, to do and perform the work aforesaid on public

roads within the district; and if any such resident being

personally warned by such supervisor, or by leaving a

written notice at his usual abode, shall refuse or neglect,

having had at least two clays' notice, to attend by himself

or substitute to the acceptance of the supervisor, or hav.

ing attended shall refuse to obey the directions of the

supervisor, or shall spend the time in idleness or inatten-
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tion to the duties assigned him, every such delinquent

shall forfeit and pa}7 the sum of one dollar for every such Penalty,

offense, and shall further be liable in all cases of non-at-

tendance to the amount for four days' work, to be recov-

ered by action before any justice of the peace of the

proper county, at the suit of the supervisor within whose

district he may reside; and shall also be guilty of a mis

demeanor and fined not exceeding five dollars, or impris- Misdemeanor,

oued not exceeding five days; and the money so collected

shall be applied by said supervisor to the improvement Fines to be applied

of the roads in his district, and accounted for by him at roads,

the annual settlement with the county treasurer: Provi-

ded, that no person shall be released from the performance proviso.

of labor on the public highways by reason of the neglect

of any supervisor to order out such person on or before

the first day of December, as herein provided.

Sec. 6. That in case any person shall remove from one Removal from
... .. . , . - . township after per-
district to another, who has prior to such removal per- formance of labor.

formed the whole or any part of the labor aforesaid, or in

any other way has paid the whole or any part of the

amount aforesaid in lieu of such labor, and shall produce

a certificate of the same from the supervisor of the proper certificate of su-

district, such certificate shall be a complete discharge for

the amount therein specified.

Sec. 7. That any person called upon to perform any Duty of persons
" summoned to work

labor upon the public roads and highways under any road.

provision of this act, shall by himself or substitute appear

at the place appointed by the supervisor at the hour of

seven o'clock in the forenoon, with such necessary tools

and implements as the supervisor may direct; and the

supervisor may, if necessary for the improvements of the

road, order any person owning the same to furnish a

team of horses, mules or oxen, and wagon, cart, plow orTofumisa teams,

Bcraper, to be employed and used on the roads under the

direction of the supervisor.

Sec. 8. That for the purpose provided for in the pre- "Residence- de-

ceding sections of this act the residence of any person who
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Supervisors to col-

lect fines, &c.

Exceptions-

Authorized to in-

stitu'e suit.

Supervisors to ex-
pend moneys col-

lected.

To account with
county treasurer
annually.

To return list of
persons summoned
and of those refus-
ing to work.

Fines, &c, to be
paid supervisors.

To account with
county treasurer.

has a family shall be held to be where his family resides,

and the residence of any other person shall be held to be

where he boards, in any road district in this State.

Sec. 9. That the several supervisors, within their re-

spective districts, shall collect, by suit or otherwise, all

fines, forfeitures and penalties arising and accruing under

the provisions of this act, unless the collection thereof is

otherwise herein provided for; and they are J lereby au-

thorized and required, before their settlement with the

county treasurer, to prosecute to final judgment all per-

sons neglecting or refusing to comply with the provisions

of this act from whom such fines, forfeitures or penalty,

in the opinion of the supervisor, can be collected by exe-

cution ; and the said judgments, if not paid, together

witli the cost thereon, shall remain and be in force

against the judgment debtor as other judgments at law.

Sec. 10. That the several supervisors shall expend all

moneys by them collected for the benefit of the roads and

highways in their respective districts ; and every suiter-

visor is hereby required to account to the treasurer

of the county at the annual settlement for all moneys

expended under this act; and they shall also return a

full and true list and statement of the names of all per-

sons within their respective districts who have been

ordered out to perform the four days' labor as required

by this act, and of those who have refused or neglected

to perform the same ; and all fines and forfeitures sued

for and recovered under the provisions of this act shall be

paid over on demand by the justice of the peace or con-

stable collecting the same to the supervisor of such road

district wherein such fines or forfeitures accrued ; and

the several supervisors shall also render an account to

the county treasurer at the annual settlement of all

moneys that remain in their hands at the time of the set-

tlement ; also all judgments that remain unpaid, and the

name of the judgment debtor and the justice of the peace

before whom such judgments were obtained, with the
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amount thereof; and the county treasurer shall make Duty of treasurer.

such order as to the prosecution of the suits hy the super-

visor of the proper district against such delinquents as in

the judgment of the treasurer the interest of the county

may require.

Sec. 11. That all moneys that may remain in the hands Moneys on hand to
^ J be paid to succes-

of any supervisor at the time of the annual settlement sorin ofllce -

with the count}7 treasurer shall be paid over to his suc-

cessor in office as soon as such successor shall be elected

and qualified, taking a receipt therefor, and deposit said

receipt with the count}7 treasurer. It shall be lawful for

any supervisor to sue out executions on any judgment To sue out execu-

,
*

. . , . , . ,. . tions, &c.

that remains unpaid within Ins proper district, at any

time when in his opinion the same can be collected ;
and

the money so received and collected shall be expended as

provided in the foregoing section,

Sec. 12. That the supervisors of roads and highways Foot-bridges.

within this state be and are hereby authorized to

construct foot-bridges over streams of water on said

highways.

Sec. 13. That each supervisor within his district shall Guide-boards.

erect and keep up, at the expense of the county, at the

forks or cross-roads of every state and county road, a post

and guide board or finger board, containing an inscrip-

tion in legible letters, directing the way and distance to

the town or towns, or public place or places, situated on

each road respectively.

Sec. 14. That if any person shall wilfully demolish, penalty formolest-

throw down, alter or deface any guide-board, every per-

son so offending shall, upon conviction thereof before any

justice of the peace of the proper county, be fined in any

sum not exceeding ten dollars and cost of suit ; and the

money when collected shall be by the justice of the peace

collecting the same, paid over to the supervisor in whose To whom paid
.• when collected!

district the offense was committed, and be by him applied

to the repair of the roads and highways within his

district.
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County commis-
sioners to furnish
plows, &c.

Supervisor liable

for injury tu im-
plements.

How recovered.

Commissioners to
maintain places
for obtaining wa-
ter on highways.

Proviso.

Authority to levy
taxes.

Sec. 15. That the county commissioners of the several

counties within this state be any they are hereby author-

ized to furnish plows and scrapers for the use of the sev-

eral districts within their county, to be paid for out of any
moneys in the county treasury not otherwise appropriated.

The commissioners shall take a receipt from each super-

visor for such implements as they may deliver to him,

showing the number, kind and condition thereof, and such

supervisor shall be liable for any injury or damage that

may result to such implements, or any of them, by im-

proper use thereof, or by unnecessary exposure to the

weather during the time the same may be in his posses-

sion ; and he shall, on the first Monday of April, annu-

ally, return the same to said commissioners. The amount
for which such supervisor may be liable for such im-

proper use or neglect may be recovered by action in the

name of the county commissioners.

Sec. 1(3. That the commissioners of any county in this

stale arc hereby authorized to provide and maintain suit-

able places for procuring water for persons and animals

on the public highways in such townships: Provided,

that not more than fifty dollars shall be expended in any

one township in any one year for such purpose, to be paid

out of any moneys in the county treasury not otherwise

appropriated.

Sec. 17. That the commissioners of the respective coun-

ties in this state are hereby authorized to levy at the June

session of their board annually for road and bridge pur-

poses, as follows : In counties where the taxable property

exceeds the sum of sixteen millions dollars, not less than

two-tenths of a mill on the dollar, nor more than two

mills; in counties where the taxable property is less than

ten millions and over five millions of dollar.-, not less than

seven-tenths of a mill, nor more than three mills: in coun-

where the taxable [property] is less than five millions

of dollars the levy shall not be less than seven-tenths of a

mill, nor more than five mills on the dollar; and the
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chairman of the county commissioners shall place the Taxes to be placed
^ x on tax-lists of cur-

same on the tax duplicate of the current year, to be rent year -

included in and collected in the annual taxes ; and the

countv commissioners shall set apart such portion of Commissioners am-
L x thori/ed to set

the road tax by them levied as they may deem proper, apal\por^
0,lafld

to be applied to the building or repairing of the bridges blidses, &c

in their respective counties, which proportion as set apart

shall be called a bridge fund, and shall be entered on the

duplicate of taxes for the county, by the chairman of

county commissioners, in a separate column from other

levies for road purposes, and shall be collected in money
and expended under the direction of the commissioners

of the county, in the building or repairing of bridges, or

both.

Sec. IS. That the chairman of county commissioners, Notice of tax.

immediately after the county commissioners at their an-

nual session for that purpose have determined the

amounts to be assessed for road purposes in their re-

spective counties, shall give notice in some newspaper in

general circulation in the county of the per centum on

each hundred dollars of the valuation so determined to

be assessed in such county, and that the said tax may be

discharged by labor on the roads under the direction of

the supervisors of the several districts, and shall make
out a list of the name of each tax-payer, of the amount of

the road tax with which each stands charged, and trans-

mit the same to the supervisor of the proper district.

Sec. 19. Any person charged with a road tax may dis- Tax discharged by

charge the same by labor on the public highways within

the district where the same is charged within the time

designated in this act, at the rate of one dollar per day,

and a ratable allowance per day for any team and imple-

ments furnished by any person under the direction of

the supervisor of such district, who shall give to such

person a certificate specifying the amount of tax so paid, Certificate of Bu>

and the district and township wherein such labor was

performed, which certificate shall in no case be given for
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Passways across
road.

Not to exceed tax any greater sum than the tax charged against such per-

son, and the county treasurer shall receive all such cer-

Receivabieasmon- tificates as money in the discharge of said road tax. All
ey in payment of
t:ix - road taxes collected by the county treasurer shall be paid

Road tax to be paid over to the supervisors in such sums and proportions as
to supervisors .

when collected, the commissioners may direct. The commissioners in

commissioners to determining the division of this fund shall be governed
determine propor- .. .

tion. not by the miles oi road m each district, but by necessi-

ties of the roads, the convenience of getting material, the

quantity of material necessary to make substantial repairs,

etc., and thus make a just and equitable division of said fund

between the several districts, to be paid to the supervisors

on the warrants of the chairman of the board of county

commissioners.

Sec. 20. That any land-holder through whose land any

state, county or township road is now or may be here-

after laid out and established, is hereby authorized, under

the direction of the supervisor of the proper district, to

construct a passwTay or passways, either under or over such

roads, so as to permit the stock of such land-holder to

pass and repass : Provided, that such passway or passwa}^

shall not be constructed over or under any road within

the limit of the outlets of any city, town or village, and

shall not hinder or obstruct the travel on such roads

:

Provided farther, that the said passway or passways shall

be kept in good repair at the expense of such land-holder

Sec. 21. That when any vacancy shall occur in the

office of supervisor by death, resignation or otherwise, the

county commissioners of the county wherein such va-

commissioners to cancy occurs shall appoint some suitable person to till
appoint. J L l 1

such vacancy. The person so appointed shall, before en-

oath of appointee, tering upon the duties of his office, take an oath or

affirmation to faithfully and impartially discharge the

duties of his office, and shall be under the same restric-

tions and penalties as though he had been duly elected

and qualified.

Sec. 22. That each and every supervisor who shall neg-

Proviso.

Proviso.

Vacancies.
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lect or refuse to perform the several duties enjoined on Refusal of super-
1 " visors to perforin

him by this act, or who shall, under any pretense what-
Malfeasance inof-

ever, give or sign any receipt or certificate purporting to flce -

be a receipt or certificate for labor in work performed or

money paid, unless the labor shall have been performed

or money paid prior to the giving or signing of such receipt

or certificate, shall forfeit for every such offense not less

than ten nor more than fifty dollars, to be recovered by an penalty.

action before any justice of the peace of the proper county
;

and it is hereby made the duty of the county commis- D»ty of commis-
J J J sioners to prose-

sioners to prosecute all offenses against the provisions of cute -

this section : Provided, that if any supervisor conceives Proviso.

himself aggrieved by the judgment of such justice of the

peace, he may, on giving sufficient security to said justice

of the peace for the payment of the cost, appeal to the

superior court, who shall make such order therein as to

them may appear just and reasonable.

Sec. 23. That it shall be unlawful for any supervisor to unlawful for su-
pervisor to work

perform or cause labor to be performed on any road not any road not reffu-r
_

L u larly established

regularly laid out and established by law. bylaw.

Sec. 24. That each and every supervisor who shall cut supervisor to give
A certificate of value

and take any timber, stone or gravel for the purpose of °f any timber,
J ' ° L L stone or gravel ta-

making, improving or repairing any road or building kenforuseofroad -

or repairing any bridge or crossway within his district,

shall, on demand of the owner of the lands, their agent or

agents, or the guardian of any ward, or the executor or

administrator having lands in charge, from which timber,

stone or gravel were taken aforesaid, shall give a certifi-

cate showing the quantity of such timber, stone or gravel,

with the value thereof respectively, and the time and

purpose for which the same were taken.

Sec. 25. That any person or persons who shall receive certificate to be

a certificate, as provided for in the foregoing section, tyaSmissionersT

shall present the same to the county commissioners of

the proper county, at any regular session of said commis-

sioners, within twelve months after the taking and carry-

ing away of such timber, stone or gravel, and the com-
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How paid.

Compensation, of
supervisors.

Supervisors to re-

move obstructions
from highway.

Sufficient number
of persons to be
summoned.

Certificate of su-
pervisor.

Penalty for ob-
structing highway.

Liability for dama-
ges.

missioners being satisfied that the amount as aforesaid is

just and equitable, shall cause the same to be paid out of

the county treasury ; but if not so satisfied they shall de-

termine what sum in their opinion would be just.

Sec. 26. That each supervisor shall receive for his ser-

vices not exceeding two dollars per day for the time actu-

ally employed on the roads, deducting the commutation

for his four days' labor.

Sec. 27. That at any time during the year when any

public highway shall be obstructed, it shall be the duty

of the supervisor of the district in which the same may
be forthwith to cause such obstruction to be removed, for

which purpose he shall immediately order out such num-
ber of persons liable to do work or pay tax upon the pub-

lic highways of his district as he may deem necessary to

remove said obstruction. If the person or persons thus

called out shall have performed their four days' labor

upon the public highways, or paid their road tax, the su-

pervisor shall give to such person or persons a certificate

for the amount of labor performed, and said certificate

shall apply on the labor or tax that may be due from such

person or persons the ensuing year.

Sec. 28. That if any person or persons, corporations, or

any conductor of any train of railroad cars, or any other

agent or servant of any railroad company, shall obstruct

unnecessarily any public road < r highway authorized by

any law of this state, by permitting any railroad car or

cars, or locomotive, to remain upon or across any public

road or highway for a longer period than five minutes, or

shall permit any timber, wood or other obstructions to

remain upon or across any such road or highway, to the

hindrance or inconvenience of travellers, or any person

or persons passing along or upon such road or highway,

every person or corporation so offending shall forfeit and

pay for every such offense any sum not exceeding twenty

nor less than five dollars, and shall be liable for all dam-

ages arising to any person from such obstruction or injury
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to such road or highway, to be recovered by an action at How action to be

r . ,.
,

. brought.
the suit ot the county commissioners ot the county in

which such offence shall have been committed, or any

person suing for the same before any justice of the peace

within the county where such offence shall have been

committed, or by indictment in the superior court in the

proper county. And all tines so accruing under the pro- Viuea collected to

visions of this section, when collected, shall be paid over improvement

o

i pi i *
i i /v roads.

to the treasurer ot the county in which such offence was

committed, and by the commissioners applied to the im-

provement of the roads and highways therein ; and eve-

ry twenty-four hours such corporation, person or persons

as aforesaid, after being notified, shall suffer such obstruc-

tions, to the hindrance or inconvenience of travellers or

any person or persons going along or upon such road or

highway, shall be deemed an additional offence against Additional offence.

the provisions of this act.

Sec. 29. That every railroad company or other corpora- Liability of corpo-.... .

,
. , ration for act of

tion, the servant or servants, agent or agents, employee or agent or servant,

employees of which shall in any manner obstruct any

public road or highway, shall be liable to pay all fines

which may be assessed against such servant or ser-

vants, agent or agents, employee or employees, for so

obstructing any such public road or highway, and such

liability as may be enforced by execution issued against

such railroad company or other corporation on the judg-

ment rendered against such servant or servants, agent or

agents, employee or employees, for so obstructing such

public road or highway.

Sec. 30. It shall be unlawful for any railroad company unlawful for raii-

i . i .1 -i c it i i • i road company to
to obstruct the drainage ot any public road or highway obstruct drainage
, . niii- i o of public road.
by its road bed or otherwise, or empty the water from its

ditches into any public road or highway ; and if any rail-

road company, being warned by the supervisor of the

proper district by leaving a written notice with any sta- Not jce ,

tion agent, or informing said station agent of the said

railroad company personally, shall refuse or neglect to
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Refusal to remedy remedy the same to the acceptance of the supervisor,
the obstruction. '

, .

' *

shall forfeit and pay any sum not exceeding fifty nor
Penalty. less than twenty dollars, to be recovered by an action at

How rooovered. the suit of the county commissioners before any justice

of the peace in the proper county, and every ten days

such railroad company, after being notified, shall neglect

or refuse to remedy such offence shall be deemed an ad-

Additional offence, ditional offence against the provisions of this act; and the

money so collected shall be paid to the supervisor of the

district in which the provisions of this section were vio-

lated, and the money so paid over shall be used by said

Penalties collected supervisor for the improvement of the roads in his dis-
applled to improve- . ,...,.
mentof roads. tnct and accounted for in his annual settlement.

Certain prisoners Sec. 31. All persons confined in the county jail, either
to work road.

m .

under sentence of court for crimes or imprisoned for the

non-payment of fines or cost, shall be available to the

county commissioners for the purpose of working them

upon the public roads of the county ; and upon the appli-

cation of any supervisor having an order from the county

commissioners, it shall be the duty of the jailer or sheriff

When sheriff to de- having such prisoners in his custody to deliver them to
liver them to su-

.

pernors. {\ie supervisor, who shall be responsible for their safe

keeping and return ; and in case of the escape of any of

sheriff exhonera- the said prisoners the sheriff of the county or jailer shall
t(?d ill CfiSG of GS~

cape. be exonerated from liability therefor
;
and it shall be

Lawful for sheriff lawful for the sheriff, at the request of the county com-
to retain certain •

, , • n • • xi • -i t 1

convicts in jaii. missioners, to retain all prisoners in the jail who have

been sentenced to the penitentiary, except those required

by law to be kept in the penitentiary, and said prisoners

shall be available to the county commissioners for the

purpose of working upon the public roads of the county.

Prisoners to be Sec. 32. The prisoners employed in working the public

on roads. roads shall be allowed so much per day as in the opinion

of the supervisors their services are worth, which amount

shall be credited to them on the county charges against

them.

Escape of prisoner. Sec. 33. If any prisoner shall escape from the custody
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of the supervisor or those who have such prisoners in

charge, he shall be deemed guilty of a misdemeanor, and Misdemeanor.

upon conviction shall be fined not less than five nor more Punishment,

than fifty dollars, or be imprisoned not less than ten days

nor more than thirty days.

Sec. 34. The commissioners of the several counties commissioners to

. . appoint supervi-

se all appoint the supervisors until the regular election in sore of roads priorCf l ° to November, 1880.

November, one thousand eight hundred and eighty, and

mav remove any supervisor at any time for any cause To have power of
J J r j j removal.

that may seem to them just and proper, and fill such va-

canc}r as herein before provided.

Sec. 35. The county commissioners may employ the commissioners
,

.

. . empowered to em-
county surveyor or other competent person to examine or pioy county sur-,,...,. , veyor, &c, to su-

superintena any road district in their county, and may perintendroaa, &e.

allow such count}7 surveyor or other competent person

such pay as the}7 may deem just and proper, not to exceed compensation,

three dollars per day, to be paid out of the county

treasury.

Sec. 36. Whenever any persons shall meet each other Travellers to po to

. , . . . the right when
on any bridge or road traveling with carriages, wagons meeting:.

or other vehicles, each person shall seasonably drive his

carriage or vehicle to the right of the middle of the trav-

eled part of such bridge or road, so that the respective car-

riages or other vehicles aforesaid ma}7 pass each other

without interference; every person wilfully offending Penalty for wiitut

,
.. (• i • Tup i r failure.

against the provisions of this section shall for each of-

fense forfeit a sum not exceeding five dollars, to be recov-

ered on complaint before any justice of the peace in the

county where the offense shall have been committed ; and

he shall further be liable to any party for all damages sus- Liability for dam-

tained by reason of such offense : Provided, that every such Proviso.

complaint shall be made within three months after the

offense shall have been committed, and that every such

action for damages shall be commenced within twelve

months after the cause of action shall have accrued.

Sec. 37. The right of way of all public roads shall not width of roads.

be less than twenty-two feet wide, and the right of way of

11
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all public roads that may hereafter be laid off shall not

be less than two rods wide, and it shall be the duty of

Ditches. each supervisor to have ditches cut upon each side of all

the public roads in his district; and to construct or repair

Road-bed. the road-beds so that the water will run from the centre of

said road-bed to the ditch on either side; and it shall be the

further duty of each supervisor to cause each railroad

company to construct and keep in good repair the road-

Pubue road across bed of all public roads across the road-bed of said railroad

company ; and if any railroad company, being duly

warned by the supervisor of the proper district, by leav-

Notice to railroad ing a written notice with any station agent, or by inform-
company.

ing any station agent of said railroad company person-

Failure to repair ally, shall neglect or refuse to construct or repair said road-
road-bed. 1-11 f 1

•
1 1 1 P P •

bed to the acceptance of the supervisor, shall forfeit any

Penalty. sum not exceeding fifty nor less than thirty dollars, to be

recovered by an action at the suit of the county commis-

sioners, before any justice of the peace in the proper coun-

ty, and the money so collected shall be paid to the super-

visor of the district in which the provisions of this section

were violated, and the money so paid over shall be used

How applied when bv said supervisor for the improvement of the roads in
collected. "

.

his district, and accounted for in liis annual settlement

and every five days such railroad company, after being

duly notified, shall neglect or refuse to construct or repair

Additional offense, said road-bed shall be deemed an additional offense

against the provisions of this act.

county commis- Sec. 38. The county commissioners of the several coun-
sioners empowered ,. ... i a • 1

• •
i

to reduce number ties, at their regular April session in each year, may re-
of working days. . ,

duce the number of working days in each year as pre-

scribed in section four of this act, to two or three days'

labor, and the aforesaid county commissioners may allow

compensation of their chairman such compensation as to them may seem
chairman for extra . . i , • • i • i
duties. just and proper for the extra duties imposed on said

chairman by this act, to be paid out of the county treas-

Proviso. ury : Provided, that such compensation shall not exceed
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three dollars per diem and five cents mileage for each day

actually employed.

Sec. 39. Upon the application of the county commis- ^et^ry of state

sioners, the secretary of state shall furnish the county act -

treasurer with a sufficient number of printed copies of

this act, for the use of the road supervisors of the proper

county.

Sec. 40. This act shall only apply to the counties of Act applicable
J rjr J only to Meeklen-

Mecklenburg, Forsythe and Stokes. *""&, Forsythe
°' J and htokes cotui-

Sec. 41. All acts or parts of acts in conflict with this ties -

act are hereby repealed, and this act shall be in force from

and after its passage.

Ratified the 1 3th day of March, A. D. 1879.

missioners.

CHAPTER 84.

AX ACT TO SECURE THE BETTER DRAINAGE OP THE LOW-

LANDS OF MUDDY CREEK AND ITS TRIBUTARIES, IN THE

COUNTY OF MCDOWELL.

The General Assembly of North Carolina do enact:

Section 1. That Jacob I. Kehler, William Morrison, Com

Jacob Moore, P. P. Price, William M. Blanton, be ap-

pointed commissioners, whose duty it shall be as soon

as practicable to lay on' Muddy creek from its mouth
at the Catawba river to the Fork of North and South

Muddy creeks, and to the road near the late Dr. Young's

residence, and from the mouth of Dysant's creek to road

near J. D. Taylor's into sections of convenient length,

and to appoint one overseer for each section, who shall overseer,

hold his office for the terra of two years, and who shall

be a land-owner in the section for which he was ap-

pointed overseer.

Sec. 2. That a majority of said commissioners shall vacancies
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Duly of commis-
sioners.

Hands to be fur-

nished.

have power to elect one of their own number chairman,

and may fill vacancies in their own number or that of

overseer, and in case they shall fail or neglect to fill va-

cancies occasioned by death or otherwise, the board of

county commissioners of said county shall, on applica-

tion being made, appoint commissioners and overseers

for the purpose herein mentioned.

Sec. 3. That said commissioners shall estimate the num-

ber of acres of bottom land sobbed or overflowed, and

also the entire number of acres of each individual in the

county of McDowell on the streams between the points

mentioned in section first of this act, and lying within

one-fourth mile of the channel of said streams, and shall

furnish each overseer with a copy of the estimate of his sec-

tion in which these lands lie, and upon notice of seven days

by said overseer shall each furnish one sufficient hand with

appropriate tool, such as shall be notified by the overseer

to furnish for every ten (10) acres of land sobbed or over-

flowed, and one hand for ever}'' twenty (20) acres not sob-

bed, and in that proportion for any number of acres less

than ten «10) and twenty (20) acres in the meaning of

this act, and on failing so to do shall forfeit and pa}r one

dollar per day for failure on each hand, which may be

recovered by said overseer by warrant as in case of fail-

ure to work on the public roads.

Sec. 4. It shall be the duty of the commissioners in

laying off said streams and sections, as provided for in

section first of this act, to distribute the labor among the

land-owners in proportion to the number of acres of sob-

bed lands and other lands owned by them within the es-

timate provided for in the last section as equally as may
be, and to allot to the overseer of each section the hands

required of the owners of the lands embraced in his

section.

Duty of overseers. Sec. 5. It shall be the duty of each overseer with the

hands so provided to work in each and every year within

the bounds of their respective sections not less than four

Penalty.

Distribution of
labor.
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or more than twenty-four days, at the discretion of the

commissioners, on the channel of said streams, with

power to straighten, remove obstructions and improve

the banks thereof: Provided, that said commissioners may Proviso.

in their discretion order any or all the overseers with

their respective hands when deemed necessary to work at

any point on said stream.

Sec. 6. That any person or persons who shall wilfully Misdemeanor to

and knowingly fell timber or otherwise obstruct the wa-

ters in the channels of said streams between said points

of said boundary in said county, and shall permit the

same to remain therein for the space of twenty (20) days,

shall be deemed guilt}- of a misdemeanor, and upon con-

viction be fined not less than five nor more than ten dol- penalty.

lars : Provided, That if any person or persons so offend- Proviso.

ing shall pay the penalty herein mentioned to the over-

seer of the section wherein the offense was committed

before a presentment is made of the same, he or they

shall not be liable to indictment for such offense.

Sec. 7. That all moneys arising from failure to work Application ofdiii i ,

.

ii , i t ,i penalties collected,
streams and all penalties collected under the pro-

visions of said act shall be paid over to the overseer of

the section in which it may arise, and by him shall be ex-

pended in improving the channel of said stream, and

any overseer failing or neglecting to perform the duties penalty for neglect

required b}r this act shall be guilty of a misdemeanor, seen
y

and on conviction thereof shall be fined not less than ten

nor more than twenty dollars : Provided, that no person proviso,

shall be required without his consent to serve more than

one term of two years at one time.

Sec. 8. That nothing contained in this act shall pre- Building of

vent the building of public bridges or public roads across promoted?

'

nc

said streams, or private bridges or water gates by the

land-owners for their own convenience.

Sec. 0. That nothing herein contained shall be so con- no exemption

strued as to exempt persons therein mentioned from roads,

working on the public roads.
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Sec. 10. That this act shall be in force from and after

its ratification.

Ratified the 28th day of February, A. D. 1879.

CHAPTER 8 5.

AN ACT TO MAKE THE TUCKASIEGE RIYER, IN JACKSON

COUNTY, A LAWFUL FENCE.

The General Assembly of North Carolina do enact :

Lawful fence. Section 1. That the Tuckasiege river, in Jacks

county, shall be a lawful fence from the Swain county

line upon said river to E. C. Chastain's Merchant Mill,

situated on said river.

Sec. 2. That this act shall be in force from and after its

ratification.

Ratified the 28th day of February, A. D. 1879.

CHAPTER 8 6.

Unlawful to fell

limber.

Misdemeanor.

AN ACT TO PREVENT THE FELLING OF TIMBER IN SILVEB

CREEK, IN BURKE COUNTY.

The General Assembly of North Carolina do enact :

Section 1. That it shall be unlawful for any person to

cut and fell timber in Silver creek, in Burke county, from

the mouth of said creek to McElrath's mills, on said

creek.

Sec. 2. That any person who shall violate the provisions

of this act shall be guilty of a misdemeanor, and upon

indictment and conviction before any justice of the peace
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shall forfeit and pay a fine of not more than ten dollars or Peaaity.

imprisoned not more than five days.

Sec. 3. That this act shall be in force from and after its

ratification.

Ratified the 28th day of February, A. D. 1879.

CHAPTER 87.

AX ACT TO AMEND SECTION FORTY, CHAPTER ONE HUN-

DRED AND FIVE OF BATTLE'S REVISAL, REGULATING

THE FEES OF JAILORS.

The Genwal Assembly of North Carolina do enact

:

Section 1. That section forty, chapter one hundred and chap. ies, sec. 40,
' , „ Battle's Revisal,

five of Battle s Revisal, be amended so as to read as tol- amended.

lows: "jailor shall receive, for finding prisoner fuel, one Fees of jailors.

pound of wholesome bread, one pound of good roasted or

boiled flesh, and a sufficient quantity of water, with every

necessary attendance, a sum not exceeding twenty-five

cents per day, unless the county commissioners shall deem

it expedient to increase the fees, which they may do pro- county commis-
sioners authorized

vided such increase shall not exceed fifty per cent, on to increase fees.

the above sum. But whatever sum [may] be fixed on by the

county commissioners shall be recorded, and shall not be

altered within one year thereafter.

Sec. 2. That sub-section nine, section twenty-one, chap- sec. 21, sub-sec. 9,

rGDt?ftlcd.

ter one hundred and five of Battle's Revisal, and all other

laws in conflict with this act, are hereby repealed.

Ratified the 28th day of February, A. D. 1879.
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CHAPTER 88.

AN ACT PROVIDING FOR THE EXEMPTION OF CERTAIN

PERSONAL PROPERTY FROM SALE UNDER EXECUTION.

The General Assembly of North Carolina do enact

:

Personal property Section 1. That the personal property hereinafter
exempt from exe- -1

.

ration. named, belonging to any resident of this state, shall be

exempted from any execution or other final process issued

for the collection of any debt, when the owner or any

agent or attorney in his behalf shall demand that the

same or any part thereof shall be exempted from sale,

viz : the wearing apparel, arms for muster, one Bible and

Testament, one hymn book, one prayer book, ten bushels

of corn or wheat, fifty pounds of bacon, beef or pork or

one barrel of fish, all necessary farming tools for one

laborer, one bed, one bedstead and covering, one cart or

wagon, one work-horse, the libraries of licensed attorneys

at law, practicing physicians and ministers of the gospel,

the instruments of surgeons and dentists used in their

professions, and the tools of mechanics ; and in addition

to the above articles there shall be exempt in favor of

every head of a family or housekeeper, when the owner

or any agent or attorney in his behalf, or in his absence

his wife shall demand that the same or any part thereof

shall be exempted from sale, the following, viz: one

wheel and two pairs of cards, one sewing machine, one

loom, all necessary school books, one bed, bedstead and

covering for every two members of the family, all neces-

sary farming and mechanical tools, one yoke of oxen, one

milch cow and calf, fifteen head of hogs, five hundred

pounds of bacon or pork, fifty bushels of corn, twenty

bushels of wheat or rice, and all necessary household and

kitchen furniture, including one cook-stove and utensils

for cooking thereon, and such other [articles] as may be

necessary for the comfort and support of the family, not
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to exceed fifty dollars in value: Provided, however, that the Proviso,

entire exemption of personal property of the debtor, un-

der article ten of the constitution of the state and all acts

of the general assembly, shall not exceed five hundred

dollars in value : And provided further, that the value of Proviso,

said personal property exempted shall be ascertained as

provided for in chapter fifty-five of Battle's Revisal.

Sec. 2. This act shall be in force from and after its rat-

ification.

Ratified the 28th day of Februarv, A. D. 1879.

CHAPTER 8 9.

AX ACT TO AMEND AX ACT ENTITLED "AN ACT TO ALLOW

MILTON TOWNSHIP, IX THE COUNTY OF CASWELL, TO

SUBSCRIBE FIFTEEX THOUSAND DOLLARS IN PAYMENT

OF STOCK ON THE MILTON AND SUTHERLIN RAILROAD

COMPANY, AND FOR OTHER PURPOSES."

TJte General Assembly of North Carolina do enact :

Section 1. That the acts and duties directed and re- ciiap. 75, spos.4

quired to be performed by the county treasurer of said amended.
13

^
,b~"'

county in the fourth and fifth sections of an act entitled

"an act to allow the Mil ton township, in said county, to

subscribe fifteen thousand dollars on payment of stock in

the Milton and Sutherlin Narrow Gauge Railroad Com-
pany," ratified third day of February, Anno Domini one

thousand eight hundred and seventy-seven, shall hereafter Duties heretofore
,-,., T, , 1 ' tv t> •

-i i-i imposedon county
be discharged by the sheriff ot said county, and with taxes treasurer to be

"
performed by

collected in pursuance of the above recited act ; the said sheriff,

sheriff shall pay the interest falling due on the township to pay interest on

bonds the first day of January in each and every year,
towlSlp bond8 '

and also purchase at par and retire five hundred dollars To purchase

of said bonds, and so much of said tax as may hereafter
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remain in his hands shall he immediately applied by

him in payment of interest falling due [on] said bonds

proviso. on first of July following: Provided, the coupons can be

discounted at the rate of eight per cent, and in the pur-

chase of other bonds for the benefit of the sinking fund
;

and all bonds and coupons purchased and paid for as

aforesaid shall be burned by the sheriff in the presence

of the board of county commissioners while in session,

and a record shall be made of the bonds and coupons so

destroyed upon the journal of the board.

Compensation of Sec. 2. That the sheriff shall be allowed the same com-

pensation for his services in the premises that is allowed

him for collecting and disbursing the county funds.

what property Sec. 3. That all the taxable property in said township

SecttoraUroad
shall be subject to the said railroad tax, whether the

owners thereof reside in said township or not, [which]

shall be levied for that purpose; and the board of county

commissioners are hereby authorized and required to

Township homida- cause a survey to be made of said township, at the expense
ries to be surveyed. J

. cii . u
of the county, and the boundaries thereof clearly estab-

lished.

certificate of stock Sec. 4. That whenever said railroad company shall

Muton township, issue certificates of stock a certificate of fifteen thousand

dollars ($15,000) of stock shall be issued in the name of

the Milton township and deposited by the treasurer of

said company with the register of deeds of said county

stocktoberepre- an(j dulv registered by him, and the acting justices of the
sented by justices .. » j

• j i •

of the peace of rjeace of said township shall represent said stock in any
township. r L l

Dividends to be meeting of the stockholders, and all dividends hereafter
paid to township , ., . . , . p

school committee, accruing on said stock shall be paid by the treasurer oi

seid company to the school committee of the Milton

township for the benefit of publicschools in equal propor-

tion.

chap. 75, sec 4,
Sec - 5 - That section four, chapter seventy-five, laws of

amemilu.
77 '

North Carolina, one thousand eight hundred and seventy-

six and one thousand eight hundred and seventy-seven,

be amended as follows: add after the words "county
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treasurer," " or other officers elected or appointed to per-

form the duties of county treasurer, as provided by law."

Sec. 6. That this act shall be in force from and after its

ratification.

Ratified the 2Sth day of February, A. D. 1879.

CHAPTER 9 0.

AN ACT TO REGULATE THE HOLDING- OF THE COURTS IN THE
SEVENTH JUDICIAL DISTRICT.

TJie General Assembly of North Carolina do enact:

Section 1. That section seventh, of chapter two bun- ChaP . 255, sec. 7,

dredand fifty-five, of laws of one thousand eight hundred amLTed.'
77,

and seventy-six and one thousand eight hundred and
seventy-seven be stricken out and the following be in-

serted in lieu thereof:

The seventh judicial district shall be composed of the seventh judicial

following counties, and the superior courts thereof shall
district -

be held at the following times, to-wit

:

Davidson—The first Monday in March and September- Davidson.

Davie—The third Monday in March and September. Davie.

Yadkin—The fourth Monday in March and September. Tadkm.
Wilkes—The first Monday after the fourth Monday in wiikes.

March and September.

Alleghany—The third Monday after the fourth Mon- Aueghauy.
day in March and September.

Surry—The fourth Monday after the fourth Monday Surry.

in March and September.

Stokes—The sixth Monday after the fourth Monday in stokes.

March and September.

Forsythe—The seventh Monday after the fourth Mon- Forsyte,

day in March and September.
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Rowan. Rowan—The ninth Monday after the fourth Monday
in March and September.

'

Pwcess. Sec. 2. That all processes heretofore issued or which

may hereafter be issued, shall be held returnable to the

respective court from which it was issued at the respective

terms as provided for in this act without prejudice.

Sec. 3. That this act shall be in force from and after the

first day of August, Anno Domini one thousand eight

hundred and seventy-nine.

Ratified the 2Sth day of February, A. D. 1879.

CHAPTER 91.

AN ACT FOR THE RELIEF OF CERTAIN CITIZENS OF THE
COUNTIES OF NEW HANOVER, UNION AND HERTFORD.

Whereas, in accordance with the provisions of the

eighth section of an act entitled "an act to establish a

department of agriculture, immigration and statistics,

and for the encouragement of sheep husbandry," the

Navassa Guano Company, of Wilmington, North Caro-

lina, and other manufacturers and dealers in fertilizers

residing in the counties of New Hanover, Union, Hert-

ford and Washington, in addition to the privilege tax of

five hundred dollars per annum, paid also a tax of fifty

cents per ton upon fertilizers sold during the years Anno
Domoni one thousand eight hundred and seventy-seven

and Anno Domoni one thousand eight hundred and sev-

enty-eight, amounting in the aggregate to the sum of

fourteen hundred sixty-two dollars and ninety-six cents,

of which there was paid to the several sheriffs, as fol-

lows :

To the sheriff of New Hanover, one thousand two hun-

dred and twenty dollars and thirty-five cents; to the

sheriff of Union, one hundred and twenty-one dollars and
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thirty-seven cents: to the sheriffof Hertford, one hundred

and twenty-one dollars and twenty-four cents; and to the

sheriff of Washington, ninety-one dollars : And whereas,

said tax of fifty cents per ton for every ton of fertilizers

sold has been collected from no other parties than the

citizens or residents of the counties hereinbefore named:

And whereas, the commissioner ofagriculture, recognizing

the inequality and injustice of using the amounts herein

enumerated, has reserved them, and in his official report

to his excellency governor Z. B. Vance, has recom-

mended that said amounts shall be refunded to the par-

ties from whom they were collected

:

Ihe General Assembly of North Carolina do enact :

Section 1. That the state treasurer be authorized and di- certain taxes

rected to pay over to the sheriff of New Hanover county

the sum of twelve hundred and twenty dollars and thirty-

five cents; to the sheriffof Union county the sum of one

hundred and twenty-one dollars and thirty-seven cents ; to

the sheriff of Hertford county the sum of one hundred
and twenty-one dollars and twenty-four cents ; and to the

sheriff of Washington county the sum of ninety-one dol-

lars, to be by them, the sheriffs, refunded to the several

parties in such sums as have been illegally collected from

such parties. That the provisions of this act shall

apply to all ton tax paid by any county on fertilizers

when the same shall be properly proven.

Sec. 2. This act shall be in force from and after its rat-

ification.

Ratified the 2Sth day of February, A. D. 1S79.

funded.
re-
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CHAPTER 9 2.

AN ACT TO DEFINE THE CRIMINAL JURISDICTION OP JUS-

TICES OF THE PEACE.

Criminal jurisdic-
tion of justices cf
the peace.

Additional juris-
diction.
Peace warrants,
bastardy, &c.

The General Assembly of North Carolina do enact

:

Section 1. Justices of the peace shall have exclusive

original jurisdiction to hear, try and determine the

offenses enumerated in sections forty-three, eighty-five,

one hundred and twelve, one hundred and sixteen, one

hundred and seventeen, one hundred and nineteen, and
one hundred and thirty-nine, of chapter thirty-two of

Battle's Revisal, as amended by chapter one hundred and

seventy-six of the laws of one thousand eight hundred

and seventy-three and one thousand eight hundred and

seventy-four; and the punishment for every such offense

shall not exceed a fine of fifty dollars, or imprisonment

for thirty days.

Sec. 2. Justices of the peace shall also have exclusive

original jurisdiction of all such peace warrants and pro-

ceedings thereunder as they shall assume jurisdiction of,

and of all bastardy proceedings and issues arising there-

under, and to take bonds from defendants in such pro-

ceedings, with approved security, as heretofore required

by law to be taken in the superior courts of this State

;

and also of all assaults, assaults and batteries and affrays,

where no deadly weapon is used. And the punishment

for such offenses enumerated in this section shall not ex-

ceed a fine of fifty dollars, or imprisonment for thirty

days; and the allowance made to women in bastardy pro-

ceedings, when the putative father admits the paternity

of the child, or the issue has been found against him,

shall in no case exceed fifty dollars, and the defendant

shall also pay a fine of ten dollars, which shall go to the

school fund, as heretofore provided by law : Provided,

however, that justices of the peace shall have no jurisdic-
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tion over assaults witli intent to kill, or assaults with in-

tent to commit rape, except as committing magistrates.

Sec 3. The party convicted before a justice shall By whom costs to

always be adjudged to pay the costs, and if [the] party

charged shall be acquitted, the complainant shall be ad-

judged to pay the costs, and may be imprisoned for the

-payment thereof. But in no such case shall the

county be liable to pay auy such costs. County not liable.

Sec. 4. The words " imprisonmentforonenionth," wher- How "imprisoa-
t mentforone

ever used in any of the statute laws of this state, shall be £°"£u e(
!|°

be

construed to mean " imprisonment for thirty days," by all

the judges and courts of the state.

Sec. 5. Section six, of chapter one hundred and seventy- sec. 6, chap, ire,
' l J acts 1873-'7-i re-

six of the laws of one thousand eight hundred and sev- pealed,

enty-three and one thousand eight hundred and seventy

-

four, is hereby repealed.

Sec. 6. Section one hundred and eleven,ichapter thirty- sec. in, chap. 32,

PTtjii-rt'iiiii -i i i p"t Battle's Revisal,

two oi Battle s Revisal, shall be amended to read as iol- amended.

lows: In all cases of an assault with or without intent to

kill or injure, the person convicted shall be punished by

fine or imprisonment, or both, at the discretion of the

court: Provided, that where no deadly weapon has been proviso.

used and no serious damage done, the punishment in

such case shall not exceed a fine of fifty dollars or impris-

ment for thirty days; but this proviso shall not apply

to cases of assault with intent to kill, or assault with in-

tent to commit rape.

Sec. 7. Justices of the peace shall have exclusive orig- Exclusive original

inal jurisdiction of all criminal matters arising within
luri

their counties, where the punishment now or which shall

hereafter be prescribed by law, shall not exceed a fine of

fifty dollars or imprisonment for thirty days.

8ec. 8. Section one hundred and nineteen, chapter sec 119, chap. 33,
' L Battle's Revisal,

[thirty-three of Battle's Revisal, is hereby repealed. repealed.

Sec. 9. Whenever any person complained of on a peace Proceedings on

11111 iip •• 1
peace warrant.

warrant shall be brought before a justice of the peace,

such person may be required to enter into a recognizance,
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payable to tlic state of North Carolina in such sum not

exceeding one thousand dollars, as such justice shall di-

rect, with one or more sufficient sureties, to appear be-

fore some justice of the peace within a period not exceed-

ing six months, and not depart the court without leave,

and in the meanwhile to keep the peace and be of good be-

havior towards all the people of the state, and particu-

larly towards the person requiring such security.

Appeal to superior Sec. 10. The party against whom such judgment shall

be given may appeal to the superior court from the same.

And the party injured may appeal if he shall be dissatis-

fied with the judgment, if he will authorize the justice

to endorse his name upon the warrant as the prosecutor.

When an appeal is taken the whole matter shall be heard

anew in the superior court.

When other courts Sec. 11. Nothing in this act shall be construed to pre-
"

to assume j urisdic- , ,-, „ . . , „ „ ,,

tion of certain of- vent the superior, mienor or criminal courts from finally

hearing and determining such affrays as shall be com-

mitted within one mile of the place where and during the

time such court is being held ; nor shall this act be con-

strued to prevent said courts from assuming jurisdiction

of affrays, assaults, and assaults and batteries, if some

justice of the peace shall not within six months after the

commission of the offense have proceeded to take official

cognizance of the same.

Not applicable to Sec. 12. This act shall not apply to proceedings now
proceedings now

. . . . ,

pending. pending in the superior, criminal or inferior courts.

Sec 13. This act shall be in force from its ratification.

Ratified the 28th day of February, A. D. 1879.
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CHAPTER 9 3.

AN ACT TO AUTHORIZE A HISTORY OF NORTH CAROLINA

FOR THE USE OF THE COMMON SCHOOLS IN THIS STATE.

Whereas, John W. Moore, of Hertford [count}''] has Preamble,

prepared a history of North Carolina which has been ex-

amined and approved by the joint committee on edu-

cation :

The General Assembly of North Carolina do enact:

Section 1. That upon the publication of an abridg- Moore's history of11 ° North Carolina to

ment of this work and its approval by the superinten-
ĉ

e

h
l

00is
in common

dent of public instruction, the same shall be used in the

common schools of the state as a text-book : Provided, the Proviso,

state board of education shall have first agreed with the

publishers as to [the] price which said work shall be

sold for.

Sec. 2. This act shall be in force from and after its ratifi-

cation.

Ratified the 1st day of March, A. D. 1879.

CHAPTER 94.

AN ACT TO MAKE JUSTICES OF THE PEACE EX-OFFICIO'

RANGERS OF THE TOWNSHIP IN WHICH THEY RESPEC-

TIVELY RESIDE.

2 he General Assembly of North Carolina do enact

:

Section 1. That all justices of the peace shall be deem- justices of the

ed and taken to be legally qualified ex-officio to act as ran- rau^s*'
iCl

gers for their respective townships in the county where

they reside, and are hereby invested with all the powers

12
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and authority conferred on rangers by chapter one hun-

dred and nine of Battle's Revisal.

Sec. 2. That all laws and clauses of laws coming in

conflict with this act are hereby repealed.

Sec. 3. That this act shall be in force from and after its

ratification.

Ratified the 28th day of February, A. D. 1879.

CHAPTER 9 5

AN ACT TO PROHIBIT THE DRIVING OF CATTLE FROM SOUTH

CAROLINA AND GEORGIA AND OTHER PLACES INTO CER-

TAIN COUNTIES WEST OF THE BLUE RIDGE.

The General Assembly of North Carolina do enact :

umawfui to drive Section 1. That if any person or persons shall drive or

west of the Blue cause to be driven any cattle from or through South Car-

olina or Georgia, or from any of the counties east of the

Blue Ridge in this state, into any of the counties west of

the Blue Ridge, such person or persons shall be guilty of

a misdemeanor, and upon conviction before any justice of

the peace in said county, shall be fined not more than

fifty dollars or imprisoned in the county jail not more

than thirty days ; and every such person or persons above

described shall be liable to a penalty of five dollars for

each and every head of cattle so driven as aforesaid ;
one-

half shall go to any one who may sue for and recover the

same, the other half to the county for road purposes, or

proceed by attachment according to law, in case the offen-

der is not to be found : Provided, this section shall not

apply to any one residing within one mile of the state

line of South Carolina and Georgia, or within ten miles

of the county lines of Polk, Rutherford and McDowell, or

within five miles of the county lines of Ashe, Watauga

Misdemeanor.

Fine.

Additional pen-
alty.

Proviso
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and Alleghany : Provided further, that in the counties of Proviso.

Clay, Cherokee and Macon, non-residents who live within

five miles of the state line, and who are bona fide owners of

land in North Carolina, shall be allowed to bring in cattle

to the rate of twenty head for every two hundred acres of

land they may own in North Carolina : And provided fur- proviso.

titer, this act shall not apply to any. person or persons driv-

ing oxen to and from market from fifteenth Octo-

ber to first of March, or to imported cattle shipped for

breeding purposes at anytime: Provided further, this act Proviso,

shall not apply to an}7 person or persons in the counties of

Caldwell, Wilkes, Surry, Yadkin and Alexander, owning

lands west of the Blue Ridge : And provided further, that Proviso,

this act shall not apply to persons driving cattle to Wa-
tauga county to pasture for hire.

Sec. 2. That all laws and clauses of laws in conflict

with this act are hereby repealed.

Sec. 3. This act shall be in force from and after its

ratification.

Ratified the 1st day of March, A. D. 1879.

CHAPTER 9 6.

AN ACT TO REQUIRE CLERKS AND JUSTICES OF THE PEACE

TO KEEP AM ITEMIZED STATEMENT OF ALL FINES RECEIV-

ED BY THEM, AND TO PROPERLY ACCOUNT FOR THE SAME,

AM) ALSO TO AM KM) CHAPTER ONE HUNDRED AND SIX-

TEEN, LAWS OF ONE THOCSAND EIGHT HUNDRED AND
SEVENTY-THREE AND ONE THOUSAND EIGHT HUNDRED
AM; SEVENTY- FOUR, BEARING UPON THE SAME SUBJECT.

The General Assembly of Norlh Qarolina do enact

:

Section 1. It shall be the duty of the clerks of the sev- cierks ami justices

eral courts of this state, and of the several justices of the
of thei 'cace t0
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keep itemized peace, to enter in a book, to be supplied by the county.
statement of fines,

* rt j

& e - an itemized and detailed statement of the respective

amounts received by them in the way of fines, penalties

and forfeitures, and said book shall at all times be open

to the inspection of the public.

Finps, &c, to be Sec. 2. All fines, penalties and forfeitures so received bv
paid to county ' l •>

Bixt
8U
da

r
s

Within any d^k or justice of the peace shall within sixty days

after being so received be paid over to the county treas-

urer or person legally acting as such, who shall give a

receipt to every such clerk or justice for the same, and

aemiz«facc°oLmt
ep sa^ coun ty treasurer or person legally acting as such

oeivedf'
&c ' re" shall enter in a book to be kept by him the exact amount

cf an}' fine, penalty or forfeiture so paid over to him, giv-

ing the date of payment, the name of the clerk or justice

so paying the same, the name of the party from whom
such fine, penalty or forfeiture was collected, and in what

case.

certified state- Sec. 3. It shall be the dutv of the county treasurer or
ment of account to
be filed with supe- person legallv acting as such to nle a certified statement
nor court clerk, * ° d °

itemized as aforesaid in the office of the clerk of the su-

perior court, and it shall be the duty of the said clerk to

record said statement in a book to be kept in his office

for that purpose. Said certified statement shall be filed

by said treasurer or person so acting in said clerk's of-

fice, ou the first days of January, April, July and October

in each and every year.

Fines, &c, hereto- Sec. 4. All fines, penalties and forfeitures heretofore
fore collected to be . .

paid to the treas- collected by any such clerks or mstices, and which have
urer. •/ * o '

not been accounted for, shall be paid over to such treas-

urer or person acting as such on or before the first day of

September, Anno Domoni one thousand eight hundred

and seventy-nine by said clerks and justices.

Fines, &c, appro- Sec. 5. All fines, penalties and forfeitures herein men-
priated to common . .

schools. tioned shall be appropriated and paid out by the county

treasurer as aforesaid for the use of the free common
schools of the county in which said fines, penalties and

forfeitures [are] collected.
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Sec. 6. If any clerk, justice of the peace, county treas- SSa*i23?
im111

urer or person acting as such shall fail or neglect to per- meanor -

form any of the duties or requirements] of this act, he

shall be deemed guilty of a misdemeanor, and upon con-

viction shall be fined or imprisoned in the discretion of

the court.

Sec. 7. That section one of chapter one hundred and ciiap lie, sec. i,

L acts lS73-'74,

sixteen, of the laws of one thousand eight hundred and amended -

seventy-three and one thousand eight hundred and sev-

enty-four, be amended by inserting after the word " su-

perior" in line one the words "inferior or criminal."

Sec. 8. That section three of the same chapter of the sec. 3 amended.

the same laws be amended by inserting after the word
" superior" in line one the words "inferior or criminal,"

and by inserting after the word "superior" in lines four

and five of said section the words " inferior or criminal,"

and by striking out the word "superior" in line seven

of said section, and inserting in lieu thereof the word
" said."

Sec. 9. That section four of the said chapter of said Sec . 4 amended.

laws be amended by inserting after the word " superior'

in line two the words " criminal or inferior."

Sec. 10. That section five of the said chapter of said sec. 5 amended,

laws be amended by inserting after the word "su-

perior" in line four the words " criminal or inferior."

Sec. 11. That section six of said chapter of said laws be sec. 6 amended,

amended by inserting after the wrord "superior" in line

one the words " criminal or inferior."

Sec. 12. This act shall be in force from its ratification.

Ratified the 4th day of March, A. D. 1879.
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CHAPTER 9 7

AN ACT TO PREVENT THE DESECRATION OF THE SABBATH DAY,

Unlawful to load
or unload freight
car on Sunday.

No cars, &c, to be
run on Sunday.

Exception.

Proviso.

Misdemeanor.

Penalty.

Application of
fines.

Ihe General Assembly of North Carolina do enact :

Section 1. That no railroad company shall permit the

loading or unloading of any freight car on the Sabbath

day (known as Sunday) within the limits of this state.

Sec. 2. That no railroad company shall permit any,car,

train of cars, or locomotive to be run on Sunday on any

road within the limits of the state except such as may be

absolutely necessary for the transportation of the United

States mails, and except in cases of urgent necessity other

than for the purpose of business and pleasure: Provided,

that the word Sunday as used in this act shall be construed

to embrace only that part of the day between sunrise and

sunset.

Sec. 3. That any railroad company offending against

either of the above sections shall be liable for indictment

for a misdemeanor in each county in or through which

such car, train of cars or locomotive shall pass, or in which

such freight car shall be loaded or unloaded; and upon

conviction thereof shall be fined not less than five hun-

dred dollars for each offense.

Sec. 4. That the fine so imposed shall when collected

be paid into the public treasury of the state, for the use

of the public schools of the state.

Sec. 5. This act shall be in force from and after the

twentieth day of March, one thousand eight hundred and

seventy-nine.

Ratified 4th day of March, A. D. 1879.
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CHAPTER 9 8

.

AX ACT TO COMPROMISE, COMMUTE AND SETTLE THE STATE

DEBT.

The General Assembly of North Carolina do enact :

Section 1. That when any person or persons, holding Enumeration of
fundable bonds.

and owning any bond or bonds of the state of North Car-

olina, issued in pursuance of any act of assembly, passed Bonds issued be-

• ,
-i

... . ,. fore May 20th,

at any time before the twentieth day of May, eighteen isei.

hundred and sixty-one, exclusive of bonds issued for Exception.

the construction of the North Carolina Railroad, or

in pursuance of the act of the general assembly, passed

at its session in eighteen hundred and sixty-five, it being

chapter three of the laws of eighteen hundred and sixty- UMmchap. 3 -

five, or in nursuance of an act passsed by the general

assembly at its session in eighteen hundred and sixty-

seven, it being chapter fifty-six of the laws of eighteen under chap, se,
' o L J o

acts i866_. 67.

hundred and sixty-seven, or in pursuance of an act enti-

tled " an act to provide for the payment of the state debt

contracted before the war," ratified on the tenth day of under chap. 37,
'

,

J acts 1866.

March, eighteen hundred and sixty-six, or in pursuance

of an act entitled " an act to provide for funding the ma- under chap. 32,

acts 1868.

tured interest on the public debt," ratified the tenth day

of August, Anno Domini eighteen hundred and sixty-

iight ; or any registered certificate or certificates belong- Registered aerufl-
° '

J ° " cates, issued under

ing to the board of education, issued in pursuance of an c

*ffi$
68 >

acts

act of the general assembly of eighteen hundred and six-

ty-seven, shall surrender and deliver such bond or bonds, Tobe surrendered

with the coupons attached thereto, or registered certificate

or certificates, to the treasurer of the state, then and in

that case, it shall be the duty of the treasurer of the state,

and he is hereby required to issue and deliver to the per- Treasurer to issue

, , . . new bonds.

son surrendering such bond or bonds, certificate or certifi-

cates, a new bond or bonds of the state, due and payable

thirty years from the first day of July, Anno Domini



Denomination of
bonds

.
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eighteen hundred and eighty, bearing interest from date

at the rate of four per cent per annum, payable semi-an-

nually, on the first day of January and July in each suc-

cessive year, at the office of the public treasurer.

Sec. 2. The said bonds are to be coupon bonds op the

denomination of fifty dollars, one hundred dollars, and

one thousand dollars, and are to be numbered from one

upwards, in accordance with the order of issue. They

How signed, &c. shall be signed by the governor and treasurer, and sealed

with the great seal of the state; but the coupons thereon

may be signed by the treasurer alone, or have a fac simile

of his signature printed, engraved or lithographed thereon.

Exempt from tax- Sec. 3. The said bonds shall be exempt from all state,

county or corporate taxation or assessment direct or indi-

rect, general or special, whether imposed for the purposes

coupons receiva- of general revenue or otherwise. The said coupons shall
ble for taxes.

. . , .

be receivable in payment of any and all state taxes, and

the same shall be expressed on the face of each coupon
;

the coupon shall bear the same number as the bonds to

which they are attached, and in addition be numbered

from one upwards, in accordance with the date of their

maturity.

Rates of exchange. sEc. 4. These bonds shall be exchanged for the old

bonds of the state mentioned in the first section of this

act at the following rates :

Bonds exchange- Class 1.—For the bonds issued before the twentieth day

cent. " of May, eighteen hundred and sixty-one, forty per cent.

of the principal of the bond or bonds so surrendered.

Bonds exchange- Class 2.—For the bonds issued since the close of the

percent. war, by authority of acts passed before the war to aid in

the construction of the Western North Carolina Railroad

and the bonds issued in pursuance of the said act of as-

sembly of eighteen hundred and sixty-five, chapter three,

and act of assembly eighteen hundred and sixty-seven,

chapter fifty-six ; the bonds issued October first, eighteen

hundred and sixty-one, by authority of act of eighteen

hundred and sixty-one, chapter one hundred and thirty-
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seven, for Western (Coalfield) Railroad, the bonds issued

October first, eighteen hundred and sixty-one, by authority

of act of eighteen hundred and fifty-four and fifty-five,

chapter two hundred and twenty-eight, section thirty-five,

and resolution September the twelfth, eighteen hundred and

sixty-one, and the said registered certificates of the literary

fund, for the bonds issued July the first, eighteen hun-

dred and sixty-two, by authority of act of eighteen hun-

dred and sixty and sixt3r-one, chapter one hundred and

forty-two, for the construction of the Wilmington, Char-

lotte and Rutherford Railroad, twenty-five per cent, of

the principal of the bonds or certificates so surrendered.

Class 3.—And those issued in pursuance of the said Bonds exenange-

funding acts or March the tenth, eighteen hundred and cent,

sixty-six, and August the twentieth, eighteen hundred

and sixty-eight, fifteen per centum of the principal of the

bond or bonds so surrendered : Provided, that all bonds Proviso.

issued in exchange for the new bonds shall be surren-

dered with all ths coupons attached.

Sec. o. The bonds so to be issued shall be in the usual Form of bonds.

form of bonds of this state, except as modified and provi-

ded by this act, and shall have printed on the face of the

same the words "issued in pursuance of an act entitled

an act to compromise, commute and settle the state

debt," ratified the day of Anno Domoni one thou-

sand eight hundred and seventy-nine, and in large red

letters, " the consolidated debt of the state."

Sec. 6. That all state taxes levied and collected from what taxes appli-
cable to payment

professions, trades, incomes, merchants, dealers in cigars, °* interest,

and three-fourths of all the taxes collected from whole-

sale and retail dealers in spirituous, vinous and malt li-

quors, shall be held and applied to the payment of the

interest on said bonds, and the provisions of this section

shall be deemed and taken to be a material part of the

consideration for which the bonds of the state shall or

may be surrendered.

Sec. 7. That if the whole fund raised by such taxes
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Excess of fund ac- shall not in any one year be required to pay such accru-
crning from taxes ° * "

to be applied to
\ Ug interest, then and in that case it shall be the duty ofpurchase of bonds. & J

the treasurer, with the sanction of the governor and the

auditor, to buy with the surplus such of the consolidated

bonds as he can buy at the lowest price after thirty days'

advertisement in at least two papers published in Raleigh,

and he shall forthwith cancel any such bonds so pur-

chased.

Treasurer to keep Sec. 8. That the treasurer shall provide a substantial
descriptive list of
bonds surren- bound book for the purpose, in which he shall make a
dfired. l L '

correct descriptive list of the bonds so surrendered, which

list shall embrace the number, date and amount of each,

and the purpose for which the same was issued, when
this can be ascertained, and the names of the person sur-

rendering the same, and after such list shall be made,

Surrendered bonds such surrendered bonds being ascertained to be present,

shall be consumed by fire in the presence of the governor,

the treasurer, the auditor, the attorney general, the sec-

retary of state and superintendent of public instruction

who shall each certify under his hand respectively in

such book that he saw such described bonds so consumed

and destroyed.

Treasurer to keep Sec. 9. That the treasurer shall provide a well bound

bonds 'issued
.'

st
° book, in which shall be kept an accurate account and de-

scriptive list of the new bonds to be issued, and such de-

scriptive list shall embrace the date, number and amount

of such bond or bonds, for which the same issued and the

name of the person to whom issued.

Executors. &c, au- Sec. 10. That it shall be lawful for any executor, ad-

changebonds!' ministrator, guardian, trustee, director of any corpora-

tion, and any and all other persons acting in a fiduciary

capacity holding bonds of the state, to make the exchange

provided in this act, and they shall be absolved from all

liability on account of said exchange.

Limitation of act . Sec. 11. The provisions of this act for the exchange

and issue of bonds shall continue in force until the first
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day of January, Anno Dornoiii one thousand eight hun-

dred and eighty-two.

Sec. 12. That as a further provision for the purpose of interest to be paid
1

,

* out of public treas-

paving the interest on these said new bonds, if the taxes «y i? ca.se of in-
r J o » sulheiency of fund

for any one year upon the subjects of taxation hereinbe- £^™ing h'om

fore mentioned shall be insufficient to pay said interest,

then and in that case the public treasurer shall be au-

thorized to apply any funds in the treasury not otherwise

appropriated to that purpose.

Sec. 13. That in the event that the taxes collected in any "Contingent
bonds " to be is-

one year upon the aforesaid subjects of taxation, and the suedfor payment
J £ <> ' ot interest in case

funds not otherwise appropriated in the treasury when
$J*3f

l

2Jj£y
°f

added together shall be inadequate to pay said interest, SKfSSJEry?*"

then an in that case, and in order to provide for the de-

ficiency, the public treasurer be and he is hereby author-

ized to issue coupon bonds of this state of the denomina- Treasurer autnor-
1 ized to issue bonds.

tion of five hundred dollars, bearing date of the first day

of October or April of the year of the issue, according as

one or the other of said dates shall be nearest in point of

time to the date of the issue. Said bonds shall be payable

forty years after date, but redeemable after ten years at wnien payable.

the option of the state, with interest at the rate of six per

centum per annum, payable semi-annually on the first

days of April and October. Said bonds shall bear upon Description of

their face in red letters the words "contingent bonds,"

and shall be numbered from one upwards in accordance

with the order of their issue. They shall be signed by

the governor and treasurer and sealed with the great How signed, &c.

seal of the state; but the coupons thereon may be signed

by the treasurer alone, or have a fac similie of his signa-

ture printed, engraved or lithographed thereon. The

said bonds and coupons shall be exempt from all state, Exempt from tax-
,

.

. ation.

county or corporate taxation or asssessment, direct or in-

direct, general or special, whether imposed for purposes

of general revenue or otherwise, and they shall be lawful

investments by all executors, administrators, guardians

and fiduciaries generally. The coupons on said bonds coupons.
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Treasurer author-
ized to sell " con-
tingent bonds."

Proviso.

Provisions of act
applicable to pay-
ment of interest on
" contingent
bonds."

Appropriation to
carry out provis-
ions of act.

Treasurer to
,

notice.

shall bear the same number as the bonds to which they

are attached, and shall in addition be numbered from one

upwards in accordance with the date of their maturity,

and they shall be and shall so express upon their face

that they are receivable at and after maturity in payment

of all taxes, debts, demands and dues to the state of every

nature and kind whatsoever.

Sec. 14. That the public treasurer shall be authorized

to sell so many of said bonds at par as shall be necessary

to provide for the deficiencies aforesaid : Provided, however,

that the public treasurer shall not issue and sell in the

aggregate more than six hundred of these bonds.

Sec 15. That all the provisions of this act for paying

the interest on the consolidated bonds shall apply as well

to the payment of the interest of these said contingent

bonds.

Sec. 16. That for the purpose of carrying out the pro-

visions of this act in relation to the furnishing of proper

blank bonds and coupons, the public treasurer is author-

ized, with the approval of the governor, to use any funds

not otherwise appropriated in the treasury, not exceeding

the sum of five thousand dollars.

Sec. 17. That the public treasurer is authorized to give

public notice of this plan for a settlement of the state's

indebtedness by advertising in such newspapers as he may
select.

Sec. 18. This act shall be in force from and after its rati-

fication.

Ratified the 4th day of March, A. D. 1879.
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CHAPTER 9 9.

AX ACT RESPECTING THE COLLECTIONS OF RAILROAD TAXES

IN FORSYTHE COUNTY.

Whereas, the supreme court of North Carolina has preamble,

decided that the people of Forsythe county shall pay the

subscription to the North-Western North Carolina Rail-

road Company, and inconsequence ofthe financial depres-

sion and the inadequate price the farmer receives for his

produce, the said tax is oppressive and burdensome, and

the interests of the people demands the strictest economy

on the part of the county officials: therefore,

The General Assembly of North Carolina do enact :

Section 1. That the county commissioners of thecoun- Expense of coiieet-

ty of Forsythe shall not allow a sum to exceed five hun-

dred dollars for the collection of said railroad taxes

for any one year : Provided, the amount to be collected Proviso,

shall not exceed twenty thousand dollars.

Sec. 2. That if the amount to be collected in any one Allowance incase

year shall exceed twenty thousand dollars the said com-

missioners may allow two and one-half per cent, upon

the amount in excess of the twenty thousand dollars.

Sec. 3. That the person to whom said tax-list shall be Tax-coiiector to
* give bond.

given for collection shall execute a good and sufficient

bond thereof [for.]

Sec. 4. That all acts or parts of acts in conflict with

this act are hereby repealed.

Sec. 5. That this act shall be in force from and after its

ratification.

Ratified the 4th day of March, A.D. 1879.
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CHAPTER 100.

AN ACT TO RENEW THE CHARTER OF THE CHAPEL HILL

IRON MOUNTAIN RAILROAD COMPANY, TO CHANCE THE

THE NAME, AND FOR OTHER PURPOSES.

The General Assembly of North Carolina do enact

:

Obap. «, acts Section 1. That the act of the general assembly of

and amerced?
' North Carolina entitled " an act to incorporate the Chapel

Hill Iron Mountain Railroad Company," ratified the

tenth day of February, one thousand eight hundred and

seventy-three, be re-enacted and continued in force, and
Body politic. amended to read as follows: That Paul C. Cameron,

Thomas M. Holt, Kemp P. Battle, Julian S. Can*, Robert

F. Hoke, David McCauley, William F. Stroud, James B.

Mason, Jones Watson and John R. Hutchings, their asso-

ciates, successors and assigns, are hereby created a body

Name. politic and corporate, under the name of the State Uni-

corporate powers, versity Railroad Company, with the same corporate pow-

ers and franchises that the North Carolina Railroad Com-

pany now possesses.

Antnoriaed to sur- Sec. 2. That in order to carry into effect the purposes

cie'mn land, &c. and objects of this act, the railroad company hereby crea-

ted may survey one or more routes for such railway as

they deem practicable, and shall have the power and au-

thority to appropriate and occupy as much land as may

be necessary for the construction of said railway and

branches, of the width of one hundred feet, and as much
additional land as may be necessary for station houses,

depots, and all other purposes necessary for the construc-

tion and maintenance of the aforesaid railway and

How valuation of branches, subject, however, to the valuation and appraise-
land determined. . - . -1,1

ment of value and damage to be determined under the

provisions of chapter ninety-nine of Battle's Revisal, en-

Authority to trans- titled railroad companies, and shall have authority to
port passengers,

, it •

*c. transport passengers, freight and merchandise over their
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own railway, its branches, or that of any railway it may
lease, upon such terms and conditions as may be deter-

mined by the board of directors of the company.

Sec. 3. The railroad company hereby created shall have Authority toeon-
r. «* •*

^
struct road, &c.

power to consiruct a railroad with one or more tracks of

such gauge as may be determined on by the board of di-

rectors of the company from Chapel Hill or some point Route.

in the vicinity thereof to some point on the North Caro-

lina Railroad, or to some point on the Raleigh and Au-

gusta Air-Line Railroad, it being the intent of this act to

authorize the said State University Railroad Company to

construct a railroad with one or more tracks of such

gauge as may be determined on by the board of direc-

tors of the company upon either of the above mentioned

routes, so a9 to form a connection with the North Caro-

lina Railroad Company or the Raleigh and Augusta Air-

Line Railroad Company, or with both of said companies,

if it shall be so desired by the board of directors of the

company hereby created.

Sec. 4. The capital stock of the company shall consist capital stock,

of five hundred shares of the value of one hundred dol-

lars each, and may be increased from time to time as a

majority of the stockholders in interest may determine.

Sec. 5. The corporators named in this act, or any three Books of subscnp.

of them, may open books and receive subscriptions to the

capital stock of the company, and when ten thousand

dollars of the said capital stock shall have been subscribed,

the subscribers thereto shall proceed to elect a board of

directors not exceeding five in number, who shall serve Directors.

until the next annual election or until their successors

are elected, and said company shall be deemed to be on

such subscription fully organized for all intents and pur-

poses, and may proceed in carrying out the object of this

charter.

Sec. G. The company hereby created shall have power Power to merge

to merge with any railroad company created by the laws
WIth otlier road#

of this state, and may change its name as may be desired
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or determined by a majority of the stockholders thereof,

and shall have power to contract with individuals, firms

or corporations, for the construction of said railroad and

its branches, and also for the equipment thereof.

Sec. 7. The management of the company hereby crea-

ted shall be vested in the board of directors to be elected

annually at such time and place as may be prescribed by

the stockholders. They shall [have] the power to make
and adopt such rules and regulations, and appoint and

create such officers as may be necessary (or the transaction

of the general railway business.

Sec. 8. Any railroad company, whether incorporated

under the laws of this or any other state, shall have pow-

er to subscribe to the capital stock of said State Univer-

sity Railroad Company; or to lend money to the samebj'

purchase of its bonds or otherwise, and may pay for such

subscription or purchase in cash or by the issue of their

bonds, or otherwise may borrow money for such purpose.

Sec. 9. The State University Railroad Company shall

have power from time to time to borrow such moneys as

may be necessary to complete and operate the road, and

to issue and dispose of bonds for any amount borrowed,

and to mortgage their corporate property and franchises

to secure the payment of any debt contracted by the com-

pany for the purposes aforesaid.

Sec. 10. The board of directors of the penitentiary are

required to furnish the directors of the State University

Railroad Company, or to their order, such number of

convicts not exceeding one hundred, as said directors may
from time to time apply for: Provided, the company shall

not have employed more than one hundred convicts un-

der the provisions of this section at any one time. The
expenses of guarding and maintenance of said convicts

shall be defrayed by said railroad company ; that an esti-

mate of the net value of the labor of the convicts shall

be made by two commissioners, one to be appointed by

the governor and [the other] by said railroad company,
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anil the net value of such labor shall be a first lien in

favor of the state and [on] such railroad : And provided, that Proviso.

the number of convicts assigned to this railroad company

shall be hereafter determined, but not to exceed one hun-

dred provided for in this act.

Sec. 11. It shall be lawful for the judges of the supe- certain convicts
o o r to work road.

rior courts of the state to sentence any persons convicted

of o.\\y offence other than capital (where the sentence shall

not exceed one year) in the counties of Wake and Orange,

to work on said railroad, and to the charge of guarding

and maintaining said convicts shall be paid by said com-

pany as in the preceding sections : Provided, that nothing proviso,

in this charter shall be construed to exempt said railroad

company from taxation.

Sec. 12. This act shall be in force from and after its rat-

ification.

Ratified 4th day of March, A. D. 1879.

CHAPTER 101.

AX ACT CONCERNING MORTGAGES ISSUED BY INCORPORATE

COMPANIES.

The General Assembly of North Carolina do enact:

Section 1. That mortgages of incorporate companies Property of corpo-
.-, . . . i , i . i i rations not exempt

upon their property or earnings, whether in bonds or from certain ua-

.
i

bilities on account
otherwise, hereafter issued, shall not have power to exempt of mortgages,

the property or earnings of such incorporations from exe-

cution for the satisfaction of any judgment obtained in

courts of this state against such incorporation for labor

performed for, nor material furnished such incorporation,

nor for torts committed by such incorporation, its agent

or employees, whereby any person is killed or any person

13
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or property injured, any clause or clauses in such mort-

gage to the contrary notwithstanding.

Sec. 2. This act shall be in force from and after its rat-

ification.

Ratified the 4th day of March, A. D. 1879.

CHAPTER 10 2,

AN ACT TO AID IN THE CONSTRUCTION OP THE CALDWELL

AND WATAUGA NARROW GAUGE RAILROAD, AND TO LEVY

A SPECIAL TAX IN WATAUGA COUNTY.

The General Assembly of North Carolina do enact

:

Watauga county Section 1. That the board of county commissioners of

scribe
r

to
e

«ipitar
b Watauga county be and they are hereby authorized to

subscribe for the county of Watauga the sum of two thou-

sand dollars annually to the capital stock of the Caldwell

and Watauga Narrow Gauge Railroad, to aid in the con-

struction of the same,

county oommis- Sec. 2. That the board of county commissioners of said
sioners authorized iini -iiiiji ± x
to levy tax. county shall levy and collect the necessary tax to pay

said two thousand dollars per annum until said railroad

is completed through Watauga county, to be levied and

collected as other taxes are levied and collected.

certificate of stock Sec. 3. That the president and board of directors of
£0 be issued.

said Caldwell and Watauga Narrow Gauge Railroad shall,

upon the payment to the president of two thousand dol-

lars annually, issue to the chairman of the board of county

commissioners for Watauga county a certificate of stock

equivalent to the amount paid, and the county commis-

sioners of Watauga county shall then have power to ap-

point one of their number or some other suitable person

;to represent the county in the meetings of the stockhol-
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dersof said Caldwell and Watauga Narrow Gauge Railroad

Compan}^.

Sec. 4. That the board of county commissioners of Election.

Watauga county shall hold an election on the second

Thursday in May, one thousand eight hundred and sev-

enty-nine, for the purpose of ascertaining the sense of the

qualified voters of Watauga county as to whether they

will subscribe the aforesaid sum of two thousand dollars,

having first given thirty days' notice of said election by

public advertisement, posted at the court house door, in

the town of Boone, and at one or more places in each

township in said county.

Sec. 5. That said election shall take place and be con- How to be con-

ducted under the law as prescribed for the election of

members of the general assembly, and those voting for

the subscription shall vote on a written or printed ticket

" railroad," and those voting against said subscription

shall vote " no railroad." The vote shall be compared by
the county commissioners, who shall make a record of the

same.

Sec. 6. That if said board of county commissioners Failure of commis-
inr-ij. J » i i- j.- -i

•
, •

i>
sioners to order

shall tail to order saici election, mentioned in section four election,

of this act, or shall refuse to levy and collect the tax men-
tioned in section two of this act, after the majority of the

qualified voters of said county shall have voted for said

subscription, then and in that case they and each of them
shall be deemed guilty of a misdemeanor, and shall be Misdemeanor,

fined and imprisoned at the discretion of the court.

Sec 7. This act shall be in force from and after its rati-

fication.

Ratified the 4th day of March, A. D. 1879.
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CHAPTER 103.

AN ACT TO AMEND AN ACT TO INCORPORATE THE YADKIN

RAILROAD COMPANY, RATIFIED THE FIFTH DAY OF APRIL,

ANNO DOMINI ONE THOUSAND EIGHT HUNDRED AND SEV-

ENTY-ONE.

The General Assembly of North Carolina do enact :

chap. 236. acts Section 1. The Yadkin Railroad Company is hereby
' authorized to construct a railway from the town of Salis-

Routes authorized, bury to or near the town of Wadesboro, or to or near the

town of Rockingham ; and said company may, if it, thinks

Branch roads. proper, extend one branch of its road to or near WaJes-

boro, and another branch to or near Rockingham, as the

board of directors of said company may determine to be

best for the interests of the company.

Books of subscrip- Sec. 2. The said company is authorized to open books
tion for branch „ . . , .

, ,
,

roads. for subscription to any amount it may deem reces-

sary to construct any branch or branches to, from or con-

necting with the'r main line, and to make the stock so

subscribed separate and independent of the stock of the

Appiicat ;onofsub- main line, and to be applied exclusively to the construc-
scriptions.

'

. , .

tion of the branch road for which it was subscribed, ac-

cording to such agreement as may be entered into by the

By-iaws, &c. subscribers with said compan}r
;
and all by-laws, agree-

ments and covenants, which made by and between said

company and the subscribers to any stock for the con-

struction and management of any branch road, shall have

the force and effect of law in all respects the same as

though embraced in this act, and in the act of which this

is amendatory.

Authorized to con- Sec. 3. Authority is hereby given for the consolidation

N!c
at
R.R.

tllW
' of this company with the Western North Carolina Rail-

road Company upon such terms and conditions as may
with other mil- be agreed upon bj^ said companies; and said company

may also be consolidated with any other company which
road companies



1879—Chapter 103—104. 197

Will build a railway from any point on the line of the

Carolina Central Railway to the town of Salisbury.

Sec. 4. The board of directors of the penitentiary, on Convicts to be fm-

the application of the president of said company, shall

furnish for labor on said road convicts not to exceed one

hundred and fifty in number, to be under such guards,

laws and regulations as provided for in other cases where

convicts are furnished for public works in which the state

has no interest. The said convicts shall be fed, clothed,

guarded and cared for at the sole charge and expense of

said company.

Sec. 5. This railroad shall have its pro rata of the con- Pro rata of con-
x

victs.

vict labor : Provided, however, nothing in this act shall be Proviso,

construed to authorize the reduction of the number of

convicts employed on the Western North Carolina Rail-

road below the present working force.

Sec. 6. This act shall be in force from and after its

ratification.

Ratified the 4th day of March, A. D. 1879.

CHAPTER 104.

AX ACT TO ALLOW THE RABUN GAP SHORT LINE RAILWAY
TO USE FIFTY CONVICTS IN CONSTRUCTING THEIR ROAD

PROM THE GEORGIA LINE THROUGH THE COUNTIES OF

MACON AND SWAIN.

The General Assembly of North Carolina do enact :

Section 1. That the authorities of the penitentiary, on convicts to be fur

the application of the boards of county commissioners of
m

Macon and Swain counties or either of them, or the presi-

dent or board of directors of the Rabun Gap Short Line

Railway Company, are directed to furnish for labor of

said road not less than fifty convicts, the said convicts to
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be in all respects under such guards, laws and regula-

tions as are provided for in other cases where convicts

are furnished for public works; and that the said coun-

ties or railway companies shall feed, clothe, guard and
furnish all necessary medical aid to said convicts at the

expense of said counties or corporation. The convicts

herein provided for shall be furnished upon the same
terms as convicts have heretofore been furnished the most

favored roads in which the state has no interest.

Sec. 2. This act shall not be construed to interfere with

the assignment of convicts' labor to any public works in

which the state has an interest.

Sec. 3. This act shall be in force from and after its

ratification.

Ratified the 4th day of March, A. D. 1879.

CHAPTER 105.

AN ACT TO PUNISH TREASURERS OF BENEVOLENT AND RE-

LIGIOUS INSTITUTIONS.

Preamble. Whereas, public confidence has been much abused by

the unworthiness of financial officers of benevolent and

religious institutions: theref* re,.

The General Assembly of North Carolina do enact :

Misdemeanor for Section 1. That any treasurer or other financial officer of

lent or religions any benevolent or religious institution who shall apply any
institution to mis- . . .

apply funds. of the moneys coming into Ins hands assuch to hisown pri-

vate use, or who shall lend any of such moneys to any other

person without the consent of such benevolent or reli-

gious institutions, and who shall fail to account for such

money when applied few, shall be deemed guilty of a mis-



1879—Chapter 105—106. 199

demeanor and on conviction shall be fined or imprisoned, Penalty.

or both at the discretion of the court.

Sec. 2. That this act shall be in force from and after its

ratification.

Ratified the 4th day of March, A. D. 1879.

CHAPTER 10 6.

AN ACT TO CREATE A NEW TOWNSHIP OUT OF A PORTION

OF WAYNESVILLE AND BEAVER DAM TOWNSHIP[s] IN THE

COUNTY OF HAYWOOD.

The General Assembly of North Carolina do enact :

Section 1. That a new township is hereby created and New township
. . , T . established hi

established out of a portion of Waynesville and Jtseaver Haywood county.

Dam townships in the county of Haywood, bounded as Boundaries,

follows : beginning on the top of Chambers' mountain,

thence west with the divide of the Hider mountain, thence

with the divide of said mountain to Pigeon river, crossing

said river at the Narrows, thence with the road to the state

road at or near J. M. Tate's, crossing the state road run-

ning south with the dividing ridge east of Jeremiah Ti-

ner's, with divides to the Ratcliff 's gap, thence with the

divide to the top of Lee mountain, thence south-east with

said mountain through the Cathey gap to the top of Hol-

land knob, thence northward leading ridge including

Holland's farm, thence through the Massy gap, fol-

lowing said lead to the Holder mountain to the Ches-

nut knob, thence with the Chesnut ridge to the head of

the Haynes' branch, down said branch to Pigeon river,

crossing said river opposite the point of the ridge east of

William Haynes', and with said ridge to the top of Wolf

Pit ridge, thence with said ridge to the top of Chambers'

mountain, with said mountain to the beginning.

Sec. 2. That said township shall have all the rights, powers.
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powers and privileges now granted to other townships

by law.

place of voting. Sec. 3. That the permanent place of voting in said town-

ship shall be established by the board of county commis-

sioners of said county.

Sec. 4. This act shall be in force from and after its

ratification.

Katified 4th day of March, A. D. 1S79.

CHAPTER 10 7 .

AN ACT TO AMEND SECTION TWO, CHAPTER ONE HUNDRED
AND NINETY-FIVE, LAWS OP ONE THOUSAND EIGHT HUN-

DRED AND SEVENTY-FOUR AND ONE THOUSAND EIGHT
HUNDRED AND SEVENTY-FIVE.

The General Assembly of North Carolina do enact :

SftsHW"* Section 1. That the words "not to exceed " be inserted
amended. '

after t ile word «fined» and before the words " ten dollars,"

in the tenth line of section two, chapter one hundred and
ninety-five, laws of one thousand eight hundred and sev-

ty-four and one thousand eight hundred and seventy-five.

Sec. 2. This act shall be in force from and after its rati-

fication.

Ratified 4th day of March, A.D. 1879.

CHAPTER 10 8.

AN ACT IN REGARD TO PUBLIC WHARVES AND DEPOTS.

Ihe General Assembly of North Carolina do enact

:

common carriers Section 1. That it shall not be lawful for any railroad
prohibited from
making discrimi- or steamboat company, or owner, or other common car-
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rier of passengers to make any discrimination for or nations for or
i ° J against hotels, &c.

against any hotel, or boarding-house-keeper, or baggage-

man, by excluding them or other agents, servants or run-

ners from any public wharf or depot, or other public

place belonging to such common carrier, and to which

other persons of the same description may be admitted:

Provided, that this act shall not be construed so as to pre- Proviso,

vent any common carrier of passengers from making

such rules and regulations as may be proper and necessa-

ry for the comfort, safety and protection of its passengers,

but such rules shall apply to all persons alike.

Sec. 2. That any railroad or steamboat company, or Penalty,

owner, or other common carrier of passengers, who shall

violate the foregoing section shall be liable to any party

aggrieved who may sue for the same in the sum of fifty

dollars liquidated damages for every such offence, which

may be recovered before any justice of the peace as other

civil actions.

Sec. 3. This act shall be in force from and after its ratifi- x

cation.

Ratified the oth day of March, A. D. 1879.

CHAPTER 109.

AN ACT CONCERNING OFFICIAL BONDS TO BE GIVEN BY

SHERIFFS.

The General Assembly of North Carolina do enact

:

Section 1. That the amount of the official bonds to be omciai bonds of

given by sheriffs as now required by law shall be fixed
s

and ascertained as follows: one conditioned for the collec-

tion, payment and settlement of the county, poor, school

and special taxes as required by Law in a sum double the

amount of said taxes for the previous year; one for the
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collection, payment and settlement of the public taxes, as

required by law, in a sum double the amount of said

taxes -for the previous year: Provided, however, that the

amount of neither of said bonds hereinbefore stated shall

be required to be more than fifty thousand dollars. And
the amount of the third bond, as now required by law, for

the due execution and return of processes, payment of fees

and moneys collected, and the faithful execution of his

office as sheriff conditioned as now prescribed by law,

shall be not less than five thousand dollars nor more than

fifteen thousand dollars, in the discretion of the board of

commissioners.

Sec. 2. It shall be the duty of the county commissioners

whenever they shall be of opinion that the bonds of the

sheriff of their county are insufficient, to notify said sher-

iff in writing to appear within ten days and give other

and better security, or justify the sureties on his bond •

and in case such sheriff shall fail to appear on notice, or

fail to give sufficient bonds, or to justify his bonds, it shall

be the duty of said county commissioners to elect forth-

with some suitable person in the county as sheriff for the

unexpired term, and who shall give proper and lawful

bonds and be subject to like obligations and penalties.

Sec. 3. This act shall be in force from the date of its

ratification.

Ratified the 5th day of March, A. D. 1S79.

CHAPTER 110.

AN ACT IN RALATION TO HOLDING THE COURTS OF THE

SIXTH JUDICIAL DISTRICT.

Tli e General Assembly of North Carolina do enact :

chap. 255, ^ec 6. Section 1. That section six of chapter two hundred
acts lS76-'77, l

amended. ancj fifty-five of the laws of one thousand eight hundred
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and seventy-six and one thousand eight hundred seventy-

seven be and the same is hereby amended by striking out

all of line four in said section and inserting in the line

and instead thereof the following: Mecklenburg last Mecklenburg su-

.
perior court.

Monday in February and August in each year, to continue

three weeks.

Sec. 2. That all summonses, subpoenas, capiases and Process,

all other processes of a civil or criminal nature shall be

returnable in coinforinity to this act without any further

notice.

Sec. 3. That this act shall take effect on the last Mon-

day in August, one thousand eight hundred and seventy-

nine, and be in force thereafter.

Ratified the 5th day of March, A. D. 1879.

CHAPTER 111.

AN ACT TO AMEND CHAPTER ONE HUNDRED AND TWO OP

THE LAWS OF EIGHTEEN HUNDRED AND SEVENTY-SIX AND
SEVEN.

Tlie General Assembly of North Carolina do enact :

Section 1. That chapter one hundred and two of the Chap . 102 , acts

laws of eighteen hundred and seventy-six and seven be
18 ' 6" 77

'

amended -

repealed and the following enacted in lieu thereof:

On every indictment or civil suit tried or otherwise d is- Tax-fee for the

posed of in the superior or other courts in which trial by InT™uincounu°s
S

jury is provided for in the counties of Alleghany, Surry,

Haywood, Jackson and Ashe, the party convicted or cast

in the cost shall pay as a part of the cost the sum of

three dollars, which amount shall be taxed by the clerk

and collected by the sheriff and paid into the office of the

clerk of the court in which the case was disposed of, and
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the funds thus raised shall be a fund for the payment of

the jurors of said counties.

Sec. 2. That the funds raised by the first section of this

act from cases disposed of at one term of the court shall

be used for the payment of the jurors of the succeeding

term of such court, and in case the funds thus raised

shall not be sufficient to pay the jurors in full at any

term of such court, then it shall be the duty of the clerk

of such court to distribute said funds to the jurors enti-

tled to the same under the provisions of this act pro rata

according to the amount of their claims, and the unpaid

portion of such claims shall remain a county charge.

Sec. 3. That in case the provisions of this act should

at any time create a fund more than sufficient to pay the

jurors of said counties, then the same shall be turned

over by the clerk to the county treasurer or other disburs-

ing officer, to be disbursed and accounted for as other

county funds.

Sec. 4. That this act shall be in force from and after its

ratification.

Ratified the 5th day of March, A. D. 1879.

CHAPTER 112.

AN ACT TO AMEND SECTION ONE OF CHAPTER ONE HUNDRED
AND FIFTY-TWO OF LAWS OF EIGHTEEN SEVENTY-ONE

AND EIGHTEEN SEVENTY-TWO, RELATING TO DESTRUC-

TION OF FISH IN BLACK RIVER AND SIX RUNS, IN SAMP-

SON AND OTHER COUNTIES.

The General Assembly of North Carolina do enact :

chap. 152, acts Section 1. That section one of chapter one hundred
mi-'72, amended.

and fifty .tw0 f ]aws f one thousand eight hundred and

seventy-one and one thousand eight hundred and sev-
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enty-two be amended by striking out the word seines in

the third line of said section.

Sec. 2. This act shall be in force from and after its rati-

fication.

Ratified the 5th day of March, A. D. 1879.

CHAPTER 113.

AN ACT TO AID IN THE CONSTRUCTION OF THE WINSTON, SA-

LEM AND MOORESVILLE RAILROAD.

7 lie General Assembly of North Carolina do enact :

Section 1. That for the purpose of aiding in the con- certain subscript
1 A ° tions to capital

struction of the Winston, Salem and Mooresville Rail- stock authorized,

road, the following named counties, towns, and townships

are authorized in the manner hereinafter provided to

subscribe not exceeding the sums herein named to the

capital stock of said railroad company, to-wit: Davie

county not exceeding the sum of fifty thousand dollars;

the town of Mocksville not exceeding the sum of ten

thousand dollars; the township of Mocksville not exceed-

ing the sum of fifteen thousand dollars; the township of

Farmington not exceeding the sum of fifteen thousand

dollars; the township of Jerusalem not exceeding the

sum of ten thousand dollars; Coddle Creek township, in

Iredell county, not exceeding the sum of twenty thousand

dollars; the townships of Mount Ulla and Scotch Irish,

in Rowan county, not exceeding the sums of fifteen thou-

sand dollars each ; the townships of Forbush and Little

Yadkin, in Yadkin county, not exceeding the sums often

thousand dollars each, and the township of Lewisville, in

Forsythe county, not exceeding the sum of ten thousand

dollars.

Sec. 2. That no such county, town or township shall
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be authorized to make any such subscription unless by a

vote of a majority of all the voters entitled to vote therein,

as hereinafter provided.

Sec. 3. The several townships herein mentioned are

created municipal corporations and bodies politic and

corporate, and by their respective township names may
sue and be sued, implead and be impleaded, may have

and use a corporate seal, and do all such other acts

usually pertaining to municipal corporations, and the

justices of the peace for each of said townships shall be

the board of trustees of each township respectively.

Sec. 4. Upon the written request of one-fifth of all the

qualified voters in Davie county, the board of commis-

sioners of said county are authorized and commanded to

cause an election to be held at the several precincts in

said county for the purpose of submitting to the qualified

voters thereof the question of subscribing to the capital

stock of said railroad company a sum not exceeding fifty

thousand dollars, the exact amount of said subscription

to be determined by the wishes of those signing the written

request or petition above mentioned.

Sec. 5. If a majority of all the qualified voters of Da'

vie county at said election shall vote for " subscription,"

then the said commissioners shall subscribe the sum so

voted to the capital stock of said company, and shall pay

said subscription to said company in such manner as said

commissioners shall believe to be best to promote and ad-

vance the construction and completion of said railroad.

Sec. 6. In payment of said subscription the commis-

sioners of Davie county shall issue bonds in the name of

said county, in sums of one hundred dollars and in mul-

tiples thereof to one thousand dollars, running not ex-

ceeding twenty years from date, and bearing interest at a

rate not exceeding seven per cent., payable semi-annual-

ly, evidenced by coupons on said bonds.

Sec. 7. To provide for the interest on said bonds and

their redemption at maturity, the board of commission^
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ers of said county shall, in addition to the other taxes in

each year, compute and levy upon all the property in said

county a sufficient tax to pay said interest and to provide

a sinking fund equal to five per centum of the original sinking fund.

principal of said bonds, which amount shall be annually

paid over to the county treasurer and invested by him in

said bonds at par ; and the amount of taxes collected for

interest shall be paid to said county treasurer and used

by him in the prompt and regular payment of the cou-

pons upon said bonds.

Sec. S. The capital stock held by said county in said Capital stock of
county pledged fof

railroad company shall be pledged for the redemption of redemption of

said bonds at maturity, and all dividends declared upon

such stock shall be faithfully applied to the payment of

the coupons on said bonds, and shall be paid by said com-

pany directly to said county treasurer, and by him used

for such purposes and no other.

Sec. 9. Said coupons shall be receivable in pavment of Coupons receiva-
1 " ble tor county

all taxes due to the county of Davie. taxes -

Sec. 10. Upon the written request or petition of one- Election in town
. erf MccksviUe.

fifth of all the qualified voters of the town of Mocksville,

the municipal authorities of said town are authorized and

directed to cause an election to be held in said town for

the purpose of submitting to the qualified voters thereof

the question of subscribing to the capital stock of said

railroad company a sum not exceeding ten thousand dol-

lars, the exact amount to be determined by the wishes of

those signing the written request or petition above men-

tioned.

Sec. 11. If a majority of all the qualified voters of said fcntyof municipal
.

authorities.

town at said election shall vote for "subscription," then

the municipal authorities of said town shall subscribe

the sum so voted to the capital stock of said company,

and shall pay said subscription to said company in such

manner as said municipal authorities shall believe to be

best to promote and advance the construction and com-

pletion of said railroad.
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Power to issue
bonds and levy
tax.

Election in certain
townships in
Davie county.

This section not in
force if subscrip-
tion ordered in
Davie county.

Duty of county
commissioners.

Power to issue
bonds.

Election in For-
busta and Little
Yadkin townships
in Yadkin county.

Sec. 12. In payment of said subscription the said town

shall issue bonds and levy taxes to provide for the pay-

ment of the coupons and a sinking fund in the same

way as hereinbefore authorized to be done by Davie

county.

Sec. 13. Upon the written request of one-fifth of all the

qualified voters of each of the townships of Mocksville,

Farmington and Jerusalem, the commissioners of Davie

county are authorized and directed to cause an election

to be held in said townships for the purpose of submit-

ting to the qualified voters of each township separately

the question of subscribing to the capital stock of said

railroad company a sum not exceeding the amounts here-

inbefore authorized to be so subscribed by each town-

ship respectively, the exact amount of each township

subscription to be determined by the wishes of those

signing the written request as aforesaid. But this section

shall not be in force if the county of Davie shall make

the subscription hereinbefore authorized.

Sec. 14. If a majority of all the qualified voters of

either of said townships shall at said election vote for

"subscription," then the said county commissioners on

behalf of such township shall subscribe the sum so

voted to the capital stock of said company, and shall pay

said subscription to said company in such manner as the

said commissioners on consultation with the justices of

the peace of said township shall believe to be best to' pro-

mote and advance the construction and completion of

said railroad.

Sec. 15. In payment of said subscription the said com-

missioners shall issue bonds and levy taxes on all the

property of said township to provide for the payment of

the coupons and a sinking fund in the same way as here-

inbefore authorized to be done by said county of Davie.

Sec. 10. Upon the written request of one-fifth of all the

qualified voters of each of the townships of Forbush and

Little Yadkin the commissioners of Yadkin county are
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authorized and directed to cause an election to be held

in said townships for the purpose of submitting to the

qualified voters of each township separately the question

of subscribing to the capital stock of said company a sum

not exceeding the amount hereinbefore authorized to be

so subscribed by each township, the exact amount of

each township subscription to be determined by the

wishes of those signing the said written request.

Sec. 17. If a majority of all the qualified voters of Duty of county
" "J *- commissioners.

either of said townships shall at said election vote for

"subscription," then the said county commissioners on

behalf of such township shall subscribe the sum so

voted to the capital stock of said company, and shall pay

said subscription to said company in such manner as the

said commissioners on consultation with the justices of

the peace of said township shall believe to be best to pro-

mote and advance the construction and completion of

said railroad.

Sec. 18. In payment of said subscription the said com- pOWei- to issue

missioners shall issue bonds and levy taxes on all the

property of said township to provide for the payment

of the coupons and a sinking fund in the same way as

hereinbefore authorized to be done by the county of

Davie.

Sec. 19. Upon the written request of all [one-fifth] the Election in Lewis-

qualified voters of Lewisville township the commissioners of Forsyte county.

Forsythe county are authorized and directed to cause an

election to be held in said township for the purpose of

submitting to the qualified voters thereof the question

of subscribing to the capital stock of said company a sum
not exceeding ten thousand dollars, the exact amount to

be determined by the wishes of those signing the said

written request.

Sec. 20. If a majority of all the qualified voters of said Dutyofcoumy

township shall vote for "subscription," then the commis-

sioners of Forsythe county on behalf of said township

shall subscribe the sum so voted to the capital stock of

14

commissioners
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Power to issue
bonds.

Election in Mt.
Ella and Scotch-
Irish townships in
Rowan county.

Duty of county
commissioners.

Power to issue
bonds.

Election in Coddle
Creek township in
Iredell county.

said company in such manner as said commissioners on

consultation with the justices of the peace of said town-

ship shall believe to be best to promote and advance the

construction and completion of said railroad.

Sec. 21. In payment of said subscription the said com-

missioners shall issue bonds and levy taxes on all the

property of said township to provide for the payment of

the coupons and a sinking fund in the same way as here-

inbefore authorized for Davie county.

Sec. 22. Upon the written request of one-fifth of all the

qualified voters of Mount Ulla and Scotch Irish town-

ships the commissioners of Rowan county are authorized

and directed to cause an election to be held in said town-

ships for the purpose of submitting to the qualified voters

of each township separately the question of subscribing

to the capital stock of said company a sum not exceeding

the amounts hereinbefore authorized to be so subscribed

by each township, the exact amount of each township sub-

scription to be determined by the wishes of those signing

the said written request.

Sec. 23. If a majority of all the qualified voters of

either of said townships shall at said election vote for

"subscription," then the county commissioners of Rowan
county on behalf of such township shall subscribe the

sum so voted to the capital stock of said company in such

manner as the said commissioners on consultation with

the justices of the peace of said township shall believe to

be best to promote and advance the construction and com-

pletion of said railroad.

Sec. 24. In payment of said subscription the said com-

missioners shall issue bonds and levy taxes on all the

property in said township to provide for the payment of

the coupons and a sinking fund in the same way as here-

inbefore authorized to be done by the county of Davie.

Sec. 25. Upon the written request of one-fifth of all the

voters of Coddle Creek township, the board of commis-

sioners of Iredell county are authorized and directed to
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cause an election to be held in said township for the pur-

pose of submitting to the qualified voters thereof the ques-

tion of subscribing to the capital stock of said railroad

company in a sum not exceeding twenty thousand dol-

lars, the exact amount to be determined by the wishes of

those signing the said request.

Sec. 26. If a majority of all the qualified voters of said Duty of county
*

.
commissioners.

township at said election shall vote for "subscription,'

then the said commissioners shall subscribe on behalf of

said township the sum so voted to the capital stock of

said company, in such manner as said commissioners on

consultation with the justices of the peace of said town-

ship shall believe to be best to promote and advance the

construction and completion of said railroad.

Sec. 27. In payment of said subscription the said com- power to issue

missioners shall issue bonds and levy taxes upon all the

property in said township to provide for the payment of

the coupons and a sinking fund, in the same way as here-

inbefore authorized to be done by the county of Davie.

Sec. 28. At every election herein authorized, those in Eie.tions. how

favor of subscribing to the capital stock of said company

shall vote a written or printed ticket " for subscription,"

and those opposed shall so vote "against subscription,"

and each election shall be advertised and held under the

same rules and regulations as are provided for the election

of members of the general assembly.

Sec. 29. The bonds so issued shall be taken by said Bo*d St**be mfeen
at par.

company at par.

Sec. 30. The board of justices of the peace for each Board of justices

township and their successors in office shall represent and *o !4L#^4>wri-

vote said township stock at any regular or special meet-

ing of said company.

Sec. 31. This act shall be in force from its rat-

ification.

Ratified 5th day of March, A. D. 1879.
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CHAPTER 114.

AX ACT FOR THE RELIEF OF JAMES F. SOMERS, FOR ML-

SHERIFF OF WILKES COUNTY.

Ihe General Assembly of North Carolina do enact :

auyon
ed

a\
r

ment
e

of
Section 1. That upon the payment of the taxes due

AnKi'lst

e

is

t

tj3k
by h°m James F. Somers, ex-sheriff of Wilkes county, for

the fiscal year one thousand eight hundred and seventy-

seven, on or before the first day of August, one thousand

eight hundred and seventy-nine, together with all costs

incurred by the county of Wilkes in prosecuting suits

against James F. Somers for failing to pay over said taxes

when due, the said James F. Somers shall be relieved from

all liabilities incurred by reason of any penalties imposed

by law on sheriffs for failing to pay over taxes when due.

Sec. 2. That this act shall be in force from and after its

ratification.

Ratified the 5th day of March, A. D. 1879.

CHAPTER 115.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF SAMPSON

COUNTY TO LEVY A SPECIAL TAX.

The General Assembly of North Carolina do enact :

Authorized to levy Section]. That the commissioners of Sampson countv
snociil t'H\

be and are hereby authorized and empowered to lev}' a

special tax at the same time with other levies upon the

taxable property and polls of the county for the year one

thousand eight hundred and seventy-nine aud one thou-

sand eight hundred and eighty, said special tax to be ap"

plied to the payment of the county debt. Said special tax
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sliall not exceed thirty-five hundred dollars for both Limitation of tax.

years, nor two thousand dollars for either of said years,

and shall be collected and accounted for by the sheriff of How collected.

said county or other collecting officer in the same man-

ner and under the same penalties and within the same

time as other taxes levied in said county : Provided, the Proviso.

constitutional equation between polls and property shall

be observed in the levy of said tax.

Sec. 2. This act shall be in force from and after its rati-

fication.

Ratified the 5th day of March, A. D. 1879.

CHAPTER 116.

AN ACT IN RELATION TO WARRANTS ON [in] BASTARDY.

2he General Assembly of North Carolina do enact

:

Section 1. That no justice of the peace shall issue any when justices of
" x ^ the peace to issue

warrant in bastardy cases except on the voluntary affida- bastardy warrant.

vit and complaint of the mother of the child, or the affi-

davit of one of the board of county commissioners that

said bastard child is a pauper and about to become charge-

able to the county.

Sec. 2. That all laws and clauses of laws in conflict

with this statute be and the same are hereby repealed.

Sec. 3. This act shall be in force from and after its ratifi-

cation.

Ratified the 5th day of March, A. D. 1879.
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CHAPTER 117

AN ACT SUPPLEMENTAL TO AN ACT CHEATING THE STATE

BOARD OP HEALTH.

North Carolina
board of health

Duties of board

.

The General Assembly of North Carolina do enact :

Section 1. That the Medical Society of North Caro-

lina shall choose from its active members, by ballot, six

members, and the Governor shall appoint three other

persons, (one of whom shall be a civil engineer,) and these

shall constitute the North Carolina B'oard of Health.

Sec. 2. That the North Carolina Board of Health shall

take cognizance of the health interest of the citizens of

the State; shall make sanitary investigations and en-

quiries in respect to the people ; the causes of diseases

dangerous to the public health, especially epidemics; the

sources of mortality ; the effects of locations, employments

and conditions upon public health. They shall gather

such information upon all these matters for distribution

among the people, with the especial purpose of inform-

ing them about preventable diseases. They shall be

considered the medical advisers of the State, and are

herein specially provided for, and shall advise the govern-

ment in regard to the location, sanitary construction and

management of all public institutions, and shall direct

the attention of the State to such sanitary matters as in

secretary to make their judgment affect the industry, prosperity, health

and lives of the citizens of the State. The secretary of

the board shall make annually to the general sssembly,

through the governor, a report of their work for the

year.

Sec. 3. The members of the Board of Health as elected

by the State Medical Society, shall be chosen to serve,

two for six years, two for four }
T ears, two for two years.

Those appointed by the governor shall serve two years.

In case of death or resignation the board will elect new
members to fill the unexpired terms.

annual report.

Term of office.

Vacancy.
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Sec. 4. The state board shall have a president and osiers,

secretary, who shall be treasurer, to be elected from the

members comprising the board. The president shall

serve two years, and the secretary and treasurer six years.

The secretary and treasurer shall receive Compensation.

a year for his services, but the other members of the

board shall receive no pay, except that while on actual

duty at meetings of the board, or on duty during the

time special investigations are being pursued, that each

member shall receive $2.00 a day and necessary travel-

ling expenses. These sums shall be paid by the treas-

urer on duly authenticated requisitions signed approved

by the president of the board.

Sec. 5. There shall be an auxiliary board of health in county boards of
health.

each county in the State. These boards shall be com-

posed of the physicians eligible to membership in the

State Medical Society, the mayor of county

town, the chairman of the county commissioners, and the

city surveyor, where there is such an officer, otherwise the

county surveyor. From this number one physician shall

be chosen by ballot to serve two years, with the title of county superin-

, /.itt tt- tendent of health
superintendent of health. His duties shall be to gather Duties,

vital statistics upon a plan designated by the State Board
'

of Health. He shall make the medico-legal post-mortem

examinations for coroner's inquests, and attend prisoners in

jails, poor-houses and work-houses. Their reports shall be

made regularly as advised by the State board through

their secretary, and they shall receive and carry out as

far as practicable such work as may be directed by the

State Board of Health.

Sec. 6. The salary of the county superintendent of health compensation of

... superintendent.
is to be paid out of the county treasury, upon requisition

and proper voucher, as follows : The salary of the su-

perintendent of health shall not exceed the amount paid

by the city or county in 1S78, for services rendered by

the city or county for medical services to sick in jail,
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work house and poor house, and medical examinations

for coroner's inquests.

organization of Sec. 7. The organization of the North Carolina Board

of Health shall be completed immediately after the pas-

sage of this act, and not later than six months after the

Meetings. passage of the same. The biennial meetings for the

election of officers, shall, after the meeting of organiza-

tion, be for the county boards on the first day of January,

and of State Board of Health on the first day of the an-

nual meeting of the medical society of North Carolina.

county supenn- Sec. 8. Monthly returns of vital statistics upon a
tendent to make *.

monthly returns pian to be devised bv the State Board of Health, shall be
of vital statistics, r J

made by the county superintendents, and a failure to

report by the tenth of the month, for the preceding

Penalty for fan- month, shall subject the delinquent superintendent to a

fine of one dollar for each day of delinquency.

inland quarantine. Sec. 9. Inland quarantine shall be under the control

of the county superintendent of health, who, acting by

the advice of the local board, shall see that diseases dan-

gerous to the public health, viz : small pox, scarlet fever,

yellow fever and cholera, shall be properly quarantined

or isolated, (at the expense of the city or town in which

it occurs). Any violation of the rules promulgated on

this subject by the superintendent of health shall subject

theoffenderto a fine of twenty-five hundred dollars and

imprisonment for notlonger than twenty days in the county

jail. In case the offender be stricken with disease for which

he is quarantinable, he will be subject to the penalty on re-

covery, without, in the opinion of the superintendent, it

should be remitted. Quarantine of ports shall not be

interfered with, but the officers of the local and State

boards shall render all aid in their power to quarantine

officers in discharge of their duties upon request of the

latter.

Abatement of Sec. 10. Abatement of Nuisances.—Wherever and
nuisances.

. . . .

,

. , . -,

whenever a nuisance upon premises shall exist, which in

the opinion of the county superintendent of health is
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dangerous to the public health, it shall be his duty to

notify the parties occupying the premises, (or the owner

of the premises if not occupied), of its existence, its char-

acter, and the means of abating it, in writing. Upon
this notification the parties shall proceed to abate the

nuisance, but failing to do this shall pay a fine of one

dollar a day dating from twenty-four hours after the noti-

fication has been served : Provided, however, that if the proviso.

part}- notified shall make oath or affimation before a

magistrate of his or her inability to carry out the direc-

tions of the superintendent, it shall be done at the ex-

pense of the town or city. In the latter case the limit

of the expense chargeable upon the town or city shall not

be more than one hundred dollars in any case.

Sec. 11. Vaccination.—The secretary of the state vaccination.

board of health shall keep a supply of fresh animal vac-

cine virus at his command, and he shall issue quantities,

in value not to exceed one dollar for one requisition, to

county superintendents in case of a threatened outbreak

of small pox. The county superintendents shall vacci-

nate and re-vaccinate all applying for such service, free

of charge, the virus for such purposes to be furnished by

the secretary of the state board of health at market rates.

The county superintendent shall vaccinate every per-

son admitted into a public institution, (jail, work house,

poor house, public shool), as soon as practicable, without

lie is satisfied upon examination that the person is already

successfully vaccinated. On the appearance of a case of

Small pox in a neighborhood, all due diligence shall be Small pox."

used by the superintendent that warning shall be given,

and all persons not able to pay, to be vaccinated free of

charge by him. The vaccine for this purpose shall be

paid for by the corporation in which the superintendent

serves.

Sec. 12. Bulletins of the outbreak of diseases danger- Diseases danger-
ii ii-i i i i ii i ii i r, i i

" I,s t0 Public
i the public health shall be issued by the State board fceaitb.
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Dntiesof state whenever necessary, and such advice freely disseminated
board. . . .

t .

to prevent and check the invasion of disease into any

part of the State. It shall also be the duty of the board

to enquire into any outbreak of disease, by personal visits

or by any method the board shall direct. The expenses

Expenses. [compensation] of members on such duty shall be five

dollars a day, and the necessary traveling expenses.

Special meetings. Sec. 13. Special meetings of the State board of health

may be called by the president, through the secretary.

Annual meeting. The regular annual meetings shall beheld at the same

time and place of the State medical societ}r
, at which

time the secretary shall submit his annual report.

Chemical analysis Sec. 14. When the county superintendent of health
of bodies, when

. . .

and how made. shall in the course of his investigation required at coro-

ner's inquest, think it necessary to subserve the ends of

justice that a chemical analysis of the viscera or fluids of

the body be made, he shall carefully pack up and seal the

suspected article in a proper receptableih the presence of

a witness and forward it to the chemist of the agricultural

station for analysis. (Such analysis shall be made free of

charge, and be returned to the coroner of the county,

such analysis having precedence over other matters of

investigation not of a similar character, then in the labo-

ratory of the chemist.) Analysis for purposes connected

with the hygenic duties of the superintendent of health

shall in like manner be made by the said chemist, upon

requisition signed and approved by the secretary of

the State board of health. Such analysis will include

soil, drinking water, articles of food, air, &c, to be packed

for transmission by direction of the chemist of the agri-

cultural station.

Annual appropria- gEC . 15. For carrying out the provisions of this act
t ion of $200. J b I

two hundred dollars is hereb}'- annually appropriated, to

be paid on requisition signed by the treasurer and presi-

printing, 4c. dent of the State board of health, and the printing and

stationery necessary annually for the board be furnished
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on requisition upon the state printer. A yearly statement
of
n
r
n
eceiP ts,

a
&c
meat

shall be made to the Legislature of all moneys received

and expended in pursuance of this act.

Sec. 16. All previous acts conflicting with this are

hereby repealed upon the passage of this act.

Ratified the 14th day of March, 1879.

CHAPTER 118.

AN ACT TO PROVIDE FOR THE REPAIRING OF THE QUAR-

ANTINE HOSPITAL AT SMITHVILLE.

The General Assembly of North Carolina do enact :

Section 1. That Walter G. Curtis, quarantine medical Necessary repairs
' x to quarantine nos-

officer now in charge of quarantine hospital at Smith- £uth ri^d.
ithville

ville, North Carolina, be and he is hereby authorized to

have any necessary repairing done to said hospital build-

ing, the amount not to exceed the sum of two hundred

and fifty dollars, and for all expenditures made in such

repair the said officer is required to deposit with the audi-

tor a proper voucher, upon which the auditor shall issue

his warrant upon the treasurer, who shall pay the same.

That all bills of repairs be approved by the quarantine

commission.

Sec. 2. This act shall be in force from and after its

ratification.

, Ratified 5th day of March, A. D. 1879.
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CHAPTER 119.

AN ACT TO LAY OUT AND CONSTRUCT A PUBLIC ROAD FROM
UNION CHURCH, IN ALLEGHANY COUNTY, TO RRUSH
HILL, IN WILKES COUNTY.

Public road au-
thorized.

Route.

Survey of road in
Alleghany.

Width.

Objections to sur-
rey.

Duty of commis-
sioners if objec-
tions filed.

The General Assembly of North Carolina do enact :

Section 1. That there shall be a public road laid out

and constructed, commencing at or near Union church,

in Alleghany county, running its shortest practicable

route to the Air Bellows Gap in the Blue Ridge, thence

with the route heretofore surveyed by Alexander Hamp-
ton to Pleasant Hill store, in AVilkes county, thence its

most practicable route to intersect with the Wilkesboro

road near Brush Hill.

Sec. 2. The county commissioners of the county of Al-

leghany shall cause a survey to be made of that portion

of the road that will be situated in the county of Alle-

ghany by three commissioners to be appointed by them.

The said commissioners shall lay off said road sixteen

(10) feet wide, where there is no side cutting, and twelve

(12) feet wide where there is side cutting, and the grade

shall not be steeper than that portion of the road in

Wilkes county which has been surveyed by the said

Alexander Hampton. Said commissioners after comple-

ting said survey shall report the same to the county com-

missioners of Alleghany county, who, upon the recep-

tion of such report, shall adjudge that a road has been

laid out on said line unless objections in writing to such

survey shall be laid before the said board of commission-

ers within thirty days after the filing of the report.

Sec. 3. If any person shall file objections to the loca-

tion of the road as provided for in the second section of

this act the board of commissioners shall cause their clerk

to give notice of the same to the road commissioners, and

by advertising the same at the court-house door and three
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other public places in the vicinity where said road is to

be made, and that the cause will be heard at the next

meeting of the board of commissioners for said county,

at which meeting they shall hear such evidence as the

parties objecting to said location shall offer, as well as

any evidence that may be offered to sustain the location,

and if in their judgment the location should be changed change of ioca-

they may make such order in relation thereto as they

may deem just to carry out the provisions of this act re-

quiring the location of said road, and if in their opinion

the location is properly made they shall so adjudge and if location not

,
... ,. . -ini j_

changed objector
tax the party objecting to the location with all tne cost to pay costs,

that may have been increased in contesting the report

of the commissioners.

Sec. 4. That when the report of the commissioners has Roadtobe certi-

i j-. -, t . -, iT-i-iii i_ i • i ned to commission-
been confirmed and the road adjudged to have been laid ersof Wiikes.

off in the said county of Alleghany, the board of commis-

sioners of said county shall certify the same to the board

of commissioners of Wilkes county.

Sec. 5. It shall be the duty of the board of commission- survey of road in

ersof Wilkes county to cause that portion of the road in

Wilkes county to be surveyed in the same manner as is

provided for laying off that portion in Alleghany county

by the provisions of this act, and the same proceedings

shall be bad [had] and objections as provided for that objections to sur-

portion situated in Alleghany county ; and when it is ad-
Aey '

judged by them that that portion of the road situated in

Wilkes county has been located according to the provis-

ions of this act, they shall certifv the same to the board Roadtobe certi-

. . . fled to commission-
of commissioners in Alleghany county. era of Aiieghany.

Sec. 6. That if any person through whose lands said Damages to iand-

road is located shall claim damages, it shall as [be] the duty

of the commissioners appointed to lay off said road in

their respective counties, to assess such damages as in

their judgment they may think the party has sustained
;

and in estimating the damages they shall take into con-

sideration the benefit derived by the party claiming dam-
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Overseers

Work on road.

Proviso.

ages by the building [of] said road, and such damages as

they may assess shall be included in their report to the

board of commissioners.

Sp:c. 7. That whenever said road has been laid off ac-

cording to the provisions of this act, it shall be the duty

of the board of commissioners of Wilkes and Alleghany

counties to appoint one or more overseers to superintend

the construction of said road within their respective

counties.

Sec. 8. That it shall be the duty of such overseers to

summons all persons liable to work on public roads,

who reside within two miles [in] a direct line of where

said road is located to work on the same in constructing

it; that the said overseers shall summon them in the

same manner, and the parties so summoned shall be lia-

ble to the same pains and penalties for refusing to work as

persons failing to work other public roads are by law lia-

ble: Provided, that the county commissioners of Alleghany

county may order such overseers to summons any other

hands within Alleghany county as they may deem

proper, who are liable to work on public roads, to aid in

the construction of said road in said Alleghany county,

and when so summoned shall be liable in the same man-

ner as provided for persons residing within two miles of

said road.

Sec. 9. That when said road is completed it shall be

declared a public road by the commissioners of their res-

pective counties, and shall be kept up as other public

roads.

Road not to >>e eon- Sec. 10. That the overseers in the counties of Allegha-

when cultivation
6
ny and Wilkes, as provided for in this pet, shall not sum

impeded.
'

mous the hands placed under their control by the provis-

ions of this act to construct said road at such times as

will materially interfere with the planting, cultivating or

taking care of the crops of the farmers, and said hands shall

not be required to work more than thirty days in any

one year.

To be declared a
public road.
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Sec. 11. That there shall be laid out and constructed a Road from Kings
creek in Ashe to

road by the county commissioners of Alleghany and
[£ A

t

ft!

r
h^eaver'

a

Ashe, from the mouth of King's creek, on the east side of

New river, to Norther Weaver's in Alleghany county,

under the same rules and regulations as provided for in

[the] construction of the road in the counties of Allegha-

ny and Wilkes by the previsions of this act.

Sec 12. This act shall be in force from and after its rati-

fication.

Ratified the 5th day of March, A. D. 1879.

CHAPTER 120.

AN ACT TO AUTHORIZE THE BOARD OF EDUCATION OP

JOHNSTON COUNTY TO PAY THE ORDERS MADE ON THE

TREASURER OF JOHNSTON COUNTY BY THE TOWNSHIP

TRUSTEES IN FAVOR OF THE COMMON SCHOOL TEACHERS,

PRIOR TO THE YEAR[sJ ONE THOUSAND EIGHT HUNDRED
AND SEVENTY-SIX AND ONE THOUSAND EIGHT HUNDRED
AND SEVENTY-SEVEN.

Whereas, some of the township trustees in Johnston p,-, ambie.

county, prior to the adoption of the school law in one

thousand eight hundred and seventy-six and one thou-

sand eight hundred and seventy-seven, did employ teach-

ers to teach the common schools in their townships, and

did give orders on the treasurer of Johnston county for

the payment of the same, when there were no funds in

hand belonging to said school districts
;

And whereas, the state board of education, in their

construction of the said school law of one thousand eight

hundred and seventy-six and one thousand eight hundred
and seventy-seven, declared that no moneys arising there-

under could be used for the payment of said orders

;
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Whereas, the said orders remain unpaid and due:

therefore,

Orders to be pre-
sented for pay-
ment.

A .sufficient sum to
he deducted from
general school
fund to pay orders.

County treasurer
to pay.

The General Assembly of North Carolina do enact

:

Section 1. The treasurer of Johnston county be and

he is hereby authorized and directed, before the appor-

tionment of the school funds for Johnston county for one

thousand eight hundred and seventy-nine, to notify the

parties holding school orders due before the school law of

one thousand eight hundred and seventy-six and one

thousand eight hundred and seventy-seven was enacted,

to present them for payment.

Sec. 2. That the board of education for Johnston county,

before making the apportionment of school funds for

said county, shall deduct from the general school fund a

s«fficient amount to pay off and discharge said orders,

with the interest thereon, and the treasurer of Johnston

county is hereby directed to pay out the same upon all

orders properly attested, and signed by the school com-

mitteemen of said townships, and take up said orders.

Sec. 3. That this act shall be in force from its ratifi-

cation.

Ratified the 5th day of March, A. D. 1879.

CHAPTER 121.

AN ACT TO ALLOW THE COUNTY OF IREDELL TO FUND HER

OUTSTANDING RAILROAD BONDS.

The General Assembly of North Carolina do enact :

Preamble. Section 1. That whereas the county of Iredell, in the

state of North Carolina, did, on the first day of January,

one thousand eight and seventy -one, issue the bonds of

the said county to the amount of sixty thousand dollars
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in bonds of one hundred dollars each for the purpose of

paying the subscription of the said county to the capital

stock of the Atlantic, Tennessee and Ohio Railroad Com-

pany, all said bonds bearing interest at the rate of eight

per cent, per annum, and due and payable on the first

day of January, Anno Domini one thousand eight hun-

dred and eighty-one ; and whereas, the said county of

Iredell is not likely to be able to pay off and discharge

the whole of said bonds by the said first day of January,

Anno Domini one thousand eight hundred and eighty-

one.

Sec. 2. Therefore it shall be the duty of the board of Bonds to be

commissioners of Iredell county aforesaid at any time af-

ter the said first day of January, Anno Domini one thou-

sand eight hundred and eighty-one, whenever the holder

of any of said bonds or his agent shall present the same

at the office of the register of deeds for Iredell county,

and request that the same be taken up and a new bond

issued therefor, to take up, cancel and destroy said bond

or bonds, and issue therefor and deliver to said holder or

his agent a new bond or bonds for the principal of said New bonds,

old bond or bonds. Said new bonds shall be in the sum of

one hundred dollars each, shall be due and payable on

the first day of January, Anno Domini one thousand

eight hundred and ninety-one, and shall bear interest at

the rate of eight per cent, per annum, [and] shall be in the

same form as the said old bonds. But the said county of

Iredell shall have the power and right at any time after

the first day of January, Anno Domini one thousand

eight hundred and eighty-six to call in and pay off and

discharge any or all of said new bonds so issued, and this

shall be expressed in the face of said new bonds.

Sec. 3. When the board of commissioners of Iredell interest on new.in i
• r itt c •

-i i t bonds to cease af-
county shall notify any holder of any said new bond or ter notice to pre-

i sr» <• i
•

sent tne same for
bonds to present them at the office of the register of deeds payment,

for Iredell county for payment on a day certain, which day

shall be after the first day of January, Anno Domini one

15
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thousand eight hundred and eighty-six, and the holder

of said bond or bonds shall fail to so present the same

for payment at the time and place specified in said notice,

then all interest on said bond or bonds so notified to be

produced for payment shall cease until said bond or bonds

are produced for payment to the register of deeds of Ire-

dell county.

New honds to be Sec. 4. No bond shall be issued, or if issued shall be
issued as dupli-
cates of oid bonds, valid against the county, except such as are a duplicate

of an old bond in number and value of those taken up
Record to be kept, and cancelled, and the register of deeds shall keep a re-

cord of all old bonds taken up and cancelled and of the

new bonds issued in lieu thereof.

Sec. 5. That this act shall be in force from and after ita

ratification.

Ratified the 5th day of March, A. D. 1879.

CHAPTER 12 2.

AN ACT FOR THE RELIEF OF E. EVERETT, OF SWAIN COUNTY.

The General Assembly of North Carolina do enact

:

Authorized to coi- Section 1. That E. Everett, former sheriff of Swin

taxes. [Swainj county, be and he is hereby authorized to collect

arrears of taxes due him in said county for the year one

thousand eight hundred and seventy-three, under such

rules and regulations as are or may be prescribed by law

for the collection of taxes,

who not compeiia- Sec. 2. That no person shall be compelled to pay any

tax under the provisions of this act who shall make oath

before any one authorized by law to administer oaths,

that he or she has paid the same or believes the same to

have been paid, nor shall any executor or administrator

be compelled to pay any arrears of taxes under this act.

ble to pay.
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Sec. 3. This act shall be in force from and after its

ratification.

Ratified the oth day of March, A. D. 1879.

CHAPTER 12 3.

\N ACT TO AMEND SECTION TWENTY OP CHAPTER NINETY-

EIGHT OF battle's REVISAL.

Ihe General Assembly of North Carolina do enact

:

Section 1. That section twenty of chapter ninety-eight chap. 98, s^c. 20,

Battle's Revisal

of Battle's Revisal be amended, so that after the amended,

word " prescribed " in the sixth line of said section there

shall be added :
" and the rules and regulations so pre-

scribed shall be made from time to time as circumstances

may require, by the quarantine medical officer and two

physicians of skill and experience, residing in the city of

Wilmington, who shall be designated by the president

of the state board of health, and they shall meet annu-

ally on the first Monday in May, or as soon thereafter as

practicable, and organize for the purposes before men-

tioned by the election of a president and secretary, and it

shall be the duty of the president to call meetings when-

ever any special emergency shall arise requiring new
quarantine rules and regulations, and of th« secretary to

keep a record of all such proceedings ; and they shall be

entitled to compensation for their services at the rate of

five dollars per day and their actual travelling expenses

to and from such meetings : Provided, said physicians shall

not receive per diem for more than six days in the year,

unless in case of prevailing epidemic."

Sec. 2. This act shall be in force from and after its

ratification.

Ratified the 5th day of March, A. D. 1879.
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CHAPTER 124.

AN ACT TO AUTHORIZE THE BOARD OF COMMISSIONERS OF

MADISON, CLAY AND SURRY COUNTIES* TO PAY CERTAIN

CLAIMS FOR TEACHING SCHOOLS.

Preamble. Whereas, in several of the townships in the counties of

Madison, Clay and Surry common schools have been

taught in conformity with law ; and

Whereas, in consequence of a deficiency in the school

fund for the year in which said schools were taught,

there still remains due to the teachers of said schools a

portion of their compensation :

The Gen-eral Assembly of North Carolina do enact

:

Authorized to pay Section 1. That the board of commissioners of Madison,

teachers for past Clay and Surry counties be and they are hereby author-
services.

ized to pay from the school fund of said counties for the

current fiscal year any sum or sums due to persons (or

their assigns or representatives) who may have taught

Proviso. the common schools in said counties : Provided, however,

that any sum paid under this act shall be deducted from

the portion of said school fund set apart to the township

in which said schools were taught.

Sec. 2. That this act shall be in force from its ratifica-

tion.

Ratified the 5th day of March, A. D. 1879.



1879—Chapter 125—126. 229

CHAPTER 125.

AX ACT TO AMEND CHAPTER NINETY-SIX, SECTIOX FIVE,

OF LAWS OF OXE THOUSAND EIGHT HUNDRED AND SEV-

ENTY-SIX AXD OXE THOUSAND EIGHT HUNDRED AND

SEVENTY-SEVEN, [ENTITLED] AN ACT TO INCORPORATE

THE TOWN OF DENVER, IN LINCOLN COUNTY.

The General Assembly of North Carolina do enact :

Section 1. That section five, chapter ninety-six of laws chap. 96(ii6), sec.

-i • i , i i i i • n 5 '
acts 1876-'TT,

of one thousand eight hundred and seventy-six and one amended,

thousand eight hundred and seventy seven, be amended

by striking out all after word " Denver " in line four,

to word "and" in line six, not including either word.

Sec. 2. This act shall be in force from and after its rati-

fication.

Ratified the 5th day of March, A. D. 1879.

CHAPTER 12 6.

.\ N ACT TO AMEND CHAPTER ONE HUNDRED AND FOUR OF

battle's REVISAL, RELATING TO ROADS, FERRIES AND
BRIDGES.

The General Assembly of North Carolina do enact :

Section 1. That section four of chapter one hundred chap. 104, sec. 4,

t e t-» 1.1 i
"

t-» • 1 1 -l -iipt Battle's Revisal,
and lour 01 Rattle s Revisal be stricken out and the fol- amended.

lowing inserted as section four of said chapter
:

"" That

when any persons are desirous of having a public road how public road

established, they shall file an application in writing with

the board of commissioners of the county within which

the said road is to be located, setting forth the proposed

termini of said road, and designate one person who they



230 1879—Chapter 126.

Sec. 9 amended.

Sec. 12 repealed.

Sec. 38 amended.

Sec. 41 repealed.

Act applicable
only to certain
counties.

may desire to act as a commissioner in locating said road
;

and if the board of commissioners shall order the road to

be laid, and they shall appoint one other commissioner,

and direct the sheriff of said county to summon a third,

all of whom shall be residents and tax-payers of the

county in which said road is to be located, who shall lay

off the proposed road to the greatest advantage to the

inhabitants, and with as little prejudice as may be to the

lands and enclosures ; which laying out, and such dam-
ages as private persons may sustain, shall be done and

ascertained by the commissioners on oath and report[ed] to

the board of commissioners of such county by them, and

all damages by them assessed shall be deemed a county

charge.

Sec. 2. That section nine of said chapter be amended
by striking out all after the word " road " in line eight

of said section.

Sec. 3. That section twelve of said chapter be stricken

out.

Sec. 4. That section thirty-eight of said chapter be

amended by striking out all after the word "shown" in

line eleven of said act [section] down to and including

the words " cart-way" in the thirteenth lineof said section,

and inserting in lieu thereof the following: " shall order

the laying off a cart-way as provided for laying off public

roads in the fourth section of this chapter."

Sec. 5. That section forty-one of said act be stricken out.

Sec. 6. That the provisions of this act shall only apply

to the counties of Alleghany, Ashe, Watauga and Ruth-

erford.

Sec. 7. That this act shall be in force from and after its

ratification.

Ratified the 5th day of March, A. D. 1879.
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CHAPTER 12 7.

AN ACT TO MAKE THE CARRYING OF CONCEALED WEAPONS

A MISDEMEANOR.

The General Assembly of North Carolina do enact :

Section 1. That it shall be unlawful for any person in unlawful to carry
. . . . concealed weap-

this state, except when upon his own premises, to carry ons.

concealed about his person any pistol, bowie-knife, dirk,

dagger, slung-shot, loaded cane, brass, iron or metallic

knuckles, or other deadly weapon of like kind.

Sec. 2. That any person offending against section one Misdemeanor.

of this act shall be guilty of a misdemeanor, and upon

conviction thereof shall be fined or imprisoned in the

discretion of the court.

Sec. 3. The following persons shall be exempt from the who exempt from
r .

.

c 1 1 •
, w -iiT provisions of this

provisions of section one of this act : officers and soldiers act.

of the United States army, civil officers of the United

States while in the discharge of their official duties,

officers and soldiers of the militia of this state when

called into actual service, officers of this state or of any

county, city or town of this state, charged with the exe-

cution of the laws of this state, while in the discharge of

his official duties.

Sec. 4. Any person being off his own premises and Having weapon on,. .. -., -i-i-i" person prima facie
having upon his person any deadly weapon described in evidence of con-

section one, such possession shall be prima facie evidence

of the concealment thereof.

Sec. 5. This act shall go into effect on the first day of

July, Anno Domini one thousand eight hundred and

seventy-nine.

Ratified the 5th day of March, A. D. 1879.
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CHAPTER 12 8.

AN ACT TO AMEND CHAPTER ONE HUNDRED AND SIXTY-

ONE OP THE LAWS OF ONE THOUSAND EIGHT HUNDRED
AND SEVENTY-SIX AND SEVENTY-SEVEN, ENTITLED " AN
ACT IN RELATION TO THE PROBATE OF DEEDS AND

CONVEYANCES AND THE PRIVY EXAMINATION OF MAR-

RIED WOMEN."

1 he General Assembly of North Carolina do enact

:

chap. 161, sees. i, Section 1. That sections one, two, three and four of
2, 3 and 4 amended.

chapter one hundred and sixty-one of the laws of one

thousand eight hundred and seventy-six and seventy-

seven, be and the same are hereby amended by inserting

after justice of the peace or justices (where justice in said

sections refuse [refers] to justice of the peace), wheresoever

and as often as the same shall occur in said sections, the
Notary public. WOrds " or notary public."

[Sec. 2.] That this act shall be in force from and after

its ratification.

Ratified the 5th day of March, A. D. 1879.

CHAPTER 129.

AN ACT TO PROVIDE FOR DRAINING SWAMP LANDS IN COLUM-

BUS AND ROBESON COUNTIES WITH CONVICT LABOR.

The General Assembly of North Carolina do enact :

Penitentiary board Section 1. That upon application of the board of com-
to furnish convicts. m j ss joners f Columbus county, or Robeson county, to the

penitentiary authorities controlling convicts, the said

authorities shall turn over to the boards of commissioners

of each of said counties, or either of them so applying
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fifty convicts each. Said convicts shall be used, worked

and employed in canalling or working for the purpose of

draining in said counties the swamp lands belonging in

whole or in part to the state, and may be used in clearing

out, cleaning, deepening and wideningany streams in said

counties, which may be necessary to be done for the better

drainage of aforesaid swamp lands. Said convicts shall

work under the direction of the boards of commissioners

of their [the] respective counties making such applica-

tion, or under the control and direction of such person or

persons as the governor may designate, in case he should

deem it proper to assume direction of the matter.

Sec. 2. That said convicts shall be transported, guarded, convicts to be
r 7 ° 7 cared for at ex-

cared for and supported at the expense of the state, under pease of state.

such rules and regulations as is in like cases provided for

the care and support of convicts employed on public

works.

Sec. 3. That in case the various laws already passed, or Pro rata distribu-

1-1 1 ci Tin n p l -i
tion of convict8.

which may hereafter be passed, shall provide for the dis-

tribution of a greater number of convicts than are in the

state, then and in that case there shall be allotted to those

entitled and make application under this act, such propor-

tion of convicts in the state as would be a ratable share

of convicts divided in pro rata proportion, according to

the allowance made by this act, and the various laws

passed, or which may hereafter be passed, giving and dis-

tributing convicts.

Sec. 4. That this act shall be in force from and after

its ratification.

Ratified the 5th day of March, A. D. 1879.
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CHAPTER 13 0.

AN ACT TO INCORPORATE THE SIX RUNS SWAMP LAND

DRAINAGE COMPANY.

The General Assembly of North Carolina do enact:

Body pontic. Section 1. That T. R. Bryant, J. H. Darden, Calvin

Daniel, J. C. Hines, J. H. Hatcher, L. C. Hubbard, G.

Clute, J. A. Oatcs, B. L. Scott, John Ash ford, Alvin

Odum, James H. Pugh, R. J. Pearsall, C. F. Herring,

John R. Beaman, J. I. McAlop, J. W. McAlop, Daniel

Marshburn, L. A. Powell, E. L. Faison, D. S. Mathis, Ben.

Matins, P. M. Murphy, C. T. Murphy, Henry Mathis, F.

M. Carroll, A. F. Johnson, William Kirby, T. M. Lee, W.
S. Mathis, and all other owners of lands to be affected by

the work contemplated by this act, on the Six Runs and

its tributaries, in the county of Sampson, who shall vol-

untarily become members of the corporation herein cre-

ated, he and they are hereby created and declared a cor-

poration and body politic by the name and style of "the
Name. Six Runs Swamp Land Drainage Company," and by that

Powers, &c name and style may sue and be sued, plead and be im-

pleaded in any court in this state, contract and be con-

tracted with, have succession and a common seal, own,

acquire and hold real and personal property, and have

power to bind the members of the same to do, abide by

and perform all such matters and things in furtherance

of the purposes and objects of this act as, in regular meet-

ings by resolution duly passed and entered upon its min-

utes, the said corporation shall ordain and require, and

shall have full power and authority to make, form and

adopt all needful rules and regulations for their govern-

ment and for the carrying forward, accomplishing and

perfecting the objects and purposes of this act, not incon-

sistent with the laws and constitution of this state or of

the United States.
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Sec. 2. That the object and purposes of this corpora- o^cts and pur-

tion is to drain the swamp and wet lands of the said tion -

Six Runs between Hines' mill and the mouth of Cran's

creek, or such other point below the mouth of Cran's

creek as a majority of the members shall determine, and

the swamp and wet lands of all the tributaries of the said

Six Runs flowing into it between the points aforesaid,

such land lying and being in the county of Sampson.

And to that end the said company shall have the author-

ity, under the provisions of this act, to cut a canal along

any of said streams; to widen, deepen and straighten the

present runs ; to throw up dams when necessary to pro-

tect their work, not, however, ponding back the water

upon any land to its damage, and to do any and all other

work necessary for the complete construction of such

canals.

Sec. 3. That the officers of this company shall be a pres- officers,

ident, secretary and treasurer, and a board of twelve direc-

tors, including the president and secretary, who shall be

president and secretary of such board, and shall be annu-

ally elected in regular meeting, and shall hold their offices

for one year and until their successors are elected ; shall Term .

receive such compensation (if any) as the company shall compensation.

determine. The treasurer shall enter into bond in such Bond of treasurer,

penal sum as the company shall fix for the faithful hold-

ing and disbursement of the funds of the company, and

for the faithful performance of all other duties of his office.

Sec. 4. That the board of directors, as soon after the Duty o{ board of

first election as practicable, shall carefully examine the

proposed work, and all the lands to be affected thereby
;

shall determine and mark out the route and plan of the

work, including the breadth, depth and slope, as near as

they can calculate. They shall determine the benefits,

advantages and drainages to all low or wet lands effected

by it, and the actual and the entire cost of the work, the

entire cost to be the actual cost, with all damages added,

and what proportional of such entire cost each member
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ought to pay, considering his benefits; they shall also

determine the number of acres of swamp and wet lands

owned by each to be affected by the work, and such other

matters as tend to show the entire cost of the work, and

here in justice and equality each of the members ought

to contribute to the construction and keeping up the said

To report to com- works, of all which the board shall make a full report to
pany. *

the company in regular meeting.

Duty of company. Sec. 5. That the company shall consider said report and

approve the same in its original form, or modify as in

their judgment shall be fair and just, and shall thereupon

capital stock. determine the entire capital stock which shall be equal to

the entire cost of the work, and declare the amount of

stock to which each member shall be entitled, which shall

be equal to the amount which each ought to contribute

to the work found as aforesaid. Before the shares of stock

shall be thus found and declared, each member shall be

entitled to one vote in all proceedings, but after this to

one vote for each share of stock owned by him, ten dollars

being one share.

Authority to levy gECi 6 # That the company shall have power to levy and
and collect assess- i J r j

ments on stock, collect such sum or sums of money as shall be necessary

for the construction and repairs of said work, the sum
levied upon each stockholder being in proportion to his

stock, and the whole amount to be raised in any one year,

by any one stockholder, not to exceed forty cents per acre

on the whole number of acres of swamp or wet lands

owned by him and to be benefited. All levies and assess-

Assessments when ments under this section, when registered in the register's
recorded in regis- ' ° °

stituteHens°&c
n" on̂ ce °f Senipson county, shall be a lien upon the swamp

and wet lands aforesaid of the person liable for such assess-

ment, and may be enforced in any court having juris-

diction.

Authority to sue Sec. 7. The company shall have the right to enforce by
for compensation ...... . ., „, ,
persons benefitted civil action in the superior court of oampson county the
by canal and refu- l

,

sing to become collection of a iust, fair and equitable compensation for
members of corpo- " ' * r
ration - the drainage of any swamp or wet lands lying on the
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stream aforesaid of any person who shall refuse or fail to

become a member of said corporation, and who shall

refuse to pay the same for ninety days after the canal shall

have been cut through the lands of said person so refusing,

and notice to and demands made of such person by the

company for such compensation. At the appearance term, Reference,

the court shall order a reference te three commissioners,

one to be selected by each of the parties and a third by

the court, or all by the court in case of neglect of either

part}'- to name one, who, after being duly sworn to do

impartial justice between the parties, shall view and care-

fully examine the land of the defendant alledged to be ben-

efited by the work of the plaintiff, and such work, and all

matters tending to show the benefit and advantages to

defendant's land, and at what cost the plaintiff has effected

the same, considering which benefits and cost the commis-

sioners shall determine the amount which the plaintiff

ought to receive of the defendant. The court shall proceed

to judgment according to the course of the court and the judgment,

law. All judgments under this section, duly docketed,

shall be a lien upon such land of the defendant as shall Lien,

have been adjudged to be benefited by the cutting of said

canal.

Sec. 8. That the ownership of the shares of stock shall ownership of stock

be indissolubly annexed to the freeholder of the land hold of land,

benefited of such stockholder, and so shall pass with said

freehold, by descent and b}*
- purchase, into whose hands

said lands shall come ; and in case a part of said freehold

shall pass as aforesaid, then a part of said stock, in pro-

portion to the number of acres of land passing, shall pass

and be annexed, as aforesaid, to such part. And all at-

tempts and contrivances to convey said share otherwise

than as aforesaid shall be void.

Sec. 9. If any owner of lands to be benefited by the work infants,

herein contemplated shall be an infant, such infant shall

have all the rights and privileges of a corporator under

this act, so long as he or his guardian shall pay all dues
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Damages to land.

Reference.

Judgment.

State land bene-
fited.

and lawful assessments made against him, the same to be

exercised by his guardian. But no process shall issue to

sell the land of any infant, whether such infant lias be-

come a member of this corporation
1

or not, until such in-

fant shall arrive at the full age of twenty-one, and for one

year thereafter.

Sec. 10. Any person or persons owning any land which

shall be damaged by the said work, shall be entitled to

prosecute an action in the superior court of Sampson
county within one year from the doing or accruing of

such damage. At the appearance term the court shall

order a reference, as is prescribed in section seven of this

act. The commissioners shall view the land of the plain-

tiff and examine all matters tending to show that the

said land has been damaged, and make a report of all

such matters, with the amount which, in their judgment,

the plaintiff ought to recover. The court shall proceed

to judgment according to the course of the court.

Sec. 11. In case any state land be drained or improved

by the drainage contemplated by this act, then the said

company shall have the right, by the payment of the

prices for state lands at any time within one year after

such drainage or improvement, to receive from the state

a grant for the same.

Sec. 12. That this act shall be in force from and after

its ratification.

Ratified the 6th day of March, A. D. 1879.

CHAPTER 131

AN ACT FOR THE BENEFIT OF THE WINSTON, SALEM AND
MOORESVILLE RAILROAD COMPANY.

The General Assembly of North Carolina do enact

:

Directors of Pem- Section 1. The board of directors of the penitentiary

convicts.
5

shall, on application of the chairman of the board of ?li-
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rectors of said railroad company, or the president of said

road, or an authorized agent, to employ on said road, un-

der the direction of the authorities of said road, and under

such guards as may be necessary, as many convicts as, in

the opinion of the chairman of the board of directors of

said railroad company or the president of said road, as

may be required, not to exceed one hundred and fifty

;

said convicts to be governed by and according to prison

rules and regulations, and under the supervision and

control of a superintendent appointed by and subject to

the penitentiary board : Provided, however, that the authori- Proviso.

ties of the road upon which said convicts may work shall

pay the hire of said superintendent, and guard, feed,

clothe and properly care for said convicts while employed

upon said road.

Sec. 2. The convicts obtained under this act shall be convicts to be
, „ • ,

.

, worked until road
worked upon said road until the completion of the grad- completed.

ing of said road.

Sec. 3. That the said chairman of the board of directors Keceiptto be Siven

of [the Winston, Salem and Mooresville] railroad com-

pany, or the president of said road, shall before receiving

the same from [the superintendent] or the directors of

the penitentiary aforesaid, execute a receipt, stating the

names of said convicts, the county where, and the offences

of which he was convicted, and the term of his sentence;

and at the expiration of the sentence or the completion

of the road the president of said road shall deliver the

said convicts to the authorities of the penitentiary as the

case may be.

Bec. 4. Nothing in this act contained shall be con- Act not to interfere

strued to interfere with, or take away any of the convicts shmedto roads in
. •

i i
•

i
• i i • which state has an

assigned to any railroad in which the state has an m- interest,

terest.

Sec. 5. That this act shall be in force from and after its

ratification.

Ratified the 6th day of March, A. D. 1879.
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Chap. 37. sec. 4,

Battle's Revisal,
amended.

Sec. 7 amended

CHAPTER 13 2.

AN ACT TO AMEND SECTIONS FOUR AND SEVEN, CHAPTER

THIRTY-SEVEN, BATTLE'S REVISAL, CONCERNING THE LAW
OF DIVORCE.

The General Assembly of North Carolina do enact :

Section 1. That section four, (4) chapter thirty-seven,

Battle's Revisal, be and the same is hereby amended by

adding after the third sub-division thereof the words and

figures following : (4.) If the wife at time of marriage be

pregnant, and the husband be ignorant of the fact of such

pregnancy, and be not the father of the child with which

\ the wife was pregnant at the time of the marriage.

Sec. 2. That section seven (7) of said chapter thirty-

seven be amended by adding at the end of said section

the words : Provided, that on the trial of any action for

divorce on the ground of the pregnancy of the wife at the

time of the marriage, either party may testify as to any

facts material to such issue.

Ratified the 6th day of March, A. D. 1879.

CHAPTER 13 3.

AN ACT TO ALTER AND AMEND THE CHARTER OF THE

SNOW HILL, GREENVILLE AND GOLDSBORO RAILROAD

[COMPANY], WHICH WAS RATIFIED JANUARY TWENTY-

FOURTH, ONE THOUSAND EIGHT HUNDRED AND SEVENTY-

THREE.

Corporate compa-
ny authorized.

The General Assembly of North Carolina do enact :

Section 1. That for the purpose of constructing a rail-

way of one or more tracks from the town of Goldsboro in
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Wayne county, to Greenville in Pitt county, the forma-

tion of a corporate company with a capital stock of five

hundred thousand dollars is hereby authorized to be

called the " Goldsboro, Snow Hill and Greenville Rail- Name.

way Company," when formed in compliance with the

conditions hereinafter prescribed, to have a corporate exis-

tence as a body politic in perpetuity, and by that name

may sue and be sued, plead and be impleaded, in every

court in the state of North Carolina, and may have and

use a common seal, and shall be capable of purchasing,

holding, leasing and conveying estate, real, personal and

mixed, and acquiring the same by gift and devise ;
and

the said company may enjoy all the rights and immuni-

ties which other corporate bodies may lawfully exercise*

and make all necessary by-laws and regulations for its

government not inconsistent with the constitution and

laws of the state of North Carolina and of the United

States.

Sec. 2. That the said company be and the same is here- ^g^^y?*
by authorized to construct a railway of one or more tracks

from the town of Goldsboro in Wayne county, via Snow Route.

Hill in Greene county, to Greenville in Pitt county.

Sec. 3. That the capital stock of said company be created capital stock,

by subscription on the part of individuals, municipal and

other corporations, in shares of the value of twenty-five

dollars each, which may be made in lands, timber, work

or money, as may be stipulated.

Sec. 4. The books of subscription to the capital stock Books of subscript

of said company may be opened by the following persons,

who are hereby appointed commissioners for that pur-

pose, viz : A. J. Galloway, W. T. Dortch, L. W. Hum- commissioners.

phrey, J. A. Bonitz, W.T. Kornegay, E. B. Borden, Henry

Wiel, A. D. Speight and John V. Sherrard, of Wayne

county ; H. H. Best, John Harvey, W. J. Jones, James P.

Speight, Joseph Dixon, W. H. Dail, W. A. Darden, John

Murphey and J. D. Grimsley, of Greene county ; and

James Joyner, James W. May, Richard Bynum, E. A.

16
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Meeting of stock-
holders.

Directors.

Proviso

president.

Vaeaacib*.

Directors to locate
railway, &c.

Moye, W. G. Long, Joseph L. Ballard, E. C. Yellowley,

Marcellus Moore and Germain Bernard, of Pitt county,

are hereby appointed commissioners, whose duty it shall

be to open or direct the opening of said books of sub-

scription at such times and places and under the direction

of such persons as they or a majority of them may
deem proper, and that twenty days' notice of the opening

of said books shall be given in one or more newspapers

of the state; and furthermore, that the said commission-

ers or a majority of them may at any time after said books

have been kept open for the space of thirty days, and

the sum of ten thousand dollars has been subscribed to

the capital stock of said company and five per cent cash

paid thereon, and [shall] have power to call together the

subscribers to said stocks for the purpose of completing

the organization of said company, and the subscribers

shall be and are hereby declared incorporated into a

company by the name and style of the Goldsboro, Snow
Hill and Greenville Railway Company.

Sec. 5. That said company may hold annual meetings

of the stockholders, and oftener if necessary ; and at its

organization, and at the annual meetings subsequent there-

to, five directors shall be elected by the stockholders to

hold office for one year or until their successors shall be

elected. Any of said meetings shall have power to make

or alter the by-laws of the company : Provided, that in all

such meetings of the stockholders a majority of all the

stock subscribed shall be represented in person or by

proxy, which proxy shall be verified in the manner pre-

scribed by the by-laws of the company, and each share

they represent shall be entitled to one vote on all ques-

tions ; that it shall be the duty of the directors to elect

one of their number as president of said company, and

to fill all vacancies which may occur in. said board.

Sec. 6. That after the company shall be organized as

aforesaid, the board of directors shall proceed to locate

and have constructed as speedily as possible on the route
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they may find most practicable a railway from the town

of Goldsboro via Snow Hill to Greenville, to be fixed by

them; that said company shall have the exclusive right

of conveyance or transportation of persons, goods, mer-

chandise and produce on the said railwa}7
, to be by them

constructed at such charges as may be fixed by the said

board of directors.

-Sec. 7. That whenever lands shall be required for the Power to condemn

location and construction of the road for warehouses,

water stations, workshops or other building purposes and

for any cause, and the same cannot be bought from the

owners, the directors may condemn the same at a valua-

tion to be ascertained as follows : The sheriff of the valuation.

count}7 in which the lands are situated shall at the re-

quest of the president of the company summons three

disinterested freeholders of his county, who under oath

to be administered by the sheriff, shall ascertain the value

of the land, they first deducting the enhanced value of

the said land caused by said road from such valuation,

adding particular loss or damage, and upon payment or

tender by the president of the amount so assessed, the

title of property shall thereby vest in the said corpora-

tion : Provided, that not more than one hundred feet from proviso.

the center of the road shall be allowed to be so con-

demned : Provided further, more may be so condemned Proviso,

when it may [be] necessary for warehouses and work-

shops and other buildings.

Sec. 8. That all contracts made and entered into by ao***n<*s made by

the president of the company, whether with or without on company.

seal, shall be binding upon the company.

Sec. 9. That the said company shall issue certificates Certifll,ates of

of stock to its members, and said stock may be transfer-
stoc

'

red in such manner and form as may be prescribed by

the by-laws of the company.

Sec. 10. That the board of directors may call for the steAjajscrited,

sum subscribed as stock in said company in such install-

ments as the interest of said company may in their opin-
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ion require ; the call for such payment shall be published

in one or more newspapers in the state for one month

before the day of payment, and on failure of any stock-

on faiimv t<> pay, holder to pav each installment as thus required the di-
directors author-

'

ized to seiutock. rectors may sell at public auction, on a previous notice of

ten days, for cash, all the stock subscribed for in said

company by such stockholder, and convey the same to

purchaser at said sale; and if the said sale of stock does

not produce a sum sufficient to pa}' off the incidental ex-

penses of the sale and the entire amount owing by such

stockholder in the comp?ny for such subscription of stock,

then and in that case the whole of such balance shall be

held as due at once to the company, and may be recov-

ered of such stockholder or his executor, administrator

or assigns, at the suit of said company, either by sum-

mary motion in any court of superior jurisdiction in the

county where the delinquent resides, on previous notice

of ten days to said subscriber, or by the action of assumpsit

in any court of competent jurisdiction, or by warrant be-

fore a justice of the peace where the demand does not

exceed two hundred dollars; and in all cases of assign-

ment of stock before the whole amount has been paid to

the company, then for all sums due on such stock both

the original subscribers and the first and all subsequent

assigns shall be liable to the company, and the same may
be recovered as above described.

Authority to use Sec. 11. That said company shall have the power of
section of road . .. P . -, t . , 1 -i • , -i n
completed. using any section ol said road constructed by it before

the whole of said road shall be completed, and may charge

for transportation thereon.

Authority to issue Sec. 12. That for the purpose of raising money to ac-

complish the purposes of this act, the said Goldsboro,

Snow Hill and Greenville Railway Company may make

and issue its bonds to an amount not exceeding three

hundred and fifty thousand dollars, bearing interest at

the rate of six per cent, per annum, which bonds shall be

Bonds, how issued, signed by the president and attested by the secretary of
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the said corporation, under the common seal of the same,

with the usual half-yearly interest coupons annexed, the said

bonds to be in sums of such denominations, the principal

and interest on the same to be made due and payable at

such times aud places and in such manner and to be sold

at such times as the board of directors may determine.

Sec. 13. That to secure payment of these bonds and Authority to mort-
gage road, &c.

the interest thereon as the same becomes due, the said

Goldsboro, Snow Hill and Greenville Railway Company

may execute and deliver mortgage deeds, with power of

sale, to such trustee or trustees as may be selected and

agreed on, the same to be signed by the president and at-

tested by the secretary of the corporation, conveying its

railway franchise and property, including its road-bed,

superstructure, equipments, choses in action, evidences of

debt and all its real and personal property of whatever

kind ; and the said deed or deeds and all other agree-

ments the said company enter into, which by law requires

registration, when duly executed may be recorded in the

register's office in the county of Pitt, and its registration

in that county shall be deemed effectual and sufficient

registration for all purposes whatever, and shall give it

priorty and preference over all claims against said corpo-

ration ; and it shall not be necessary to record or register

the same in any other county, any law to the contrary

notwithstanding.

Sec. 14. That said counties of Wayne, Greene and counties of

Pitt may subscribe to the capital stock of the said com- and' put author-
„ . , iznd to subscribe

pany to such an amount as a majority of the com mis- to capital etoct.

sioners of the said counties respectively may determine,

subject to the approval of a majority of the qualified

voters of the county ; and said commissioners, in order

to pay the said subscription, shall have power to issue

bonds bearing interest at the rate of six per cent, per Bonds.

annum, said bonds to be issued in such manner and

form, payable at such time and place, and authenticated

in such manner us they may determine.
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Special tax. Sec. 15. In order to pay the principal and interest on

the bonds issued as aforesaid, the commissioners of the

county subscribing as above mentioned, shall lay and

collect annually in such manner as is directed by law

in cases of taxes for other county purposes, a tax suffi-

cient to pay the annual interest; and they may levy

and collect a further tax to be issued [used] in extinguish-

ment of the principal, or else to be invested as a sinking-

fund for the ultimate redemption of the principal.

Election. Sec. 16. No subscription shall be made by the com-

missioners of said county as above mentioned, until

the question of approval or disapproval of such subscrip-

tion, the issue of the bonds and the authority to levy

taxes to pay the interest and provide for the payment of

the principal of the bonds, shall be submitted to the qual-

ified voters of the county, and shall be approved by a

majority of those voting. Thirty days' notice shall be

given by advertisement at the court-house door, at each

of said election precincts, and shall be published in some

newspaper having in the opinion of the commissioners

the widest circulation in the county. The advertise-

ment shall state the amount proposed to be subscribed

by the commissioners, and the amount of bonds pro-

posed to be issued. Those approving the proposition

shall deposit in the ballot-box ballots with the printed

or written word " approved," those disapproving the

same shall deposit ballots with the printed or written

words "not approved"; and if a majority shall vote

approved, they shall be deemed to ratify and approve the

subscription and debt proposed to be made and the

tax proposed to be levied.

Registration of Sec. 17. The commissioners of any county proposing

to subscribe for the stock as aforesaid shall have author-

ity to take all measures consistent with this act and the

laws of the state for registration of voters, holding the

election and returns of the result of the same; and if said

subscription be approved, they shall have power to take

voters, &c.
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all measures proper for carrying the same into effect, and

it shall be their duty through their chairman to make

the subscription in behalf and in the name of the said

county, and to execute and issue the bonds aforesaid.

Sec IS. Any incorporated city or town in either of certain cities ™a
J tr J towns authorized

the said counties may subscribe to the capital stock of*ygj"g»*>

the said company to such an amount as the authorities

of the said city or town may determine, subject to the

approval of a majority of the qualified voters of the said

corporations ; and the said authorities shall have power

to issue bonds bearing interest at the rate of six per cent. Bonds,

per annum, said bonds to be issued in such manner and

form and payable at such time and place and authenti-

cated in such manner as they may determine.

Sec. 19. In order to pay the principal and interest of special tax.

the bonds issued as aforesaid, the authorities of the city or

town subscribing as aforesaid shall levy and collect an-

nually, in such manner as is directed by law in case of

taxes from [for] other corporation purposes,atax sufficient

to pay the annual interest, and they may levy and collect

a further tax to be issued and [used in the] extinguishment

of the principal, or else to be invested as a sinking fund

for the ultimate redemption of the principal.

Sec. 20. No subscription shall be made by the authori- Election.

ties of said city or town as above mentioned until the

question of approval or disapproval of such subscription,

the issue of bonds, and the authority to levy taxes to pay

the interest and to provide for the payment of the prin-

cipal of the bonds, shall be submitted to the qualified

voters of said city or town, and shall be approved by a

majority of those voting. The election shall be held at

the usual place of voting. Thirty days' notice shall be

given by advertisement at the court-house and in a news-

paper having the largest circulation in such city or town.

The advertisement shall state the amount proposed to be

subscribed and the amount of bonds to be issued. Those

approving the proposition shall deposit in the ballot box
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ballots with the printed or written word "approved."

Those disapproving the same shall deposit ballots with

printed or written words, " not approved," and if a ma-

jority of said voters shall vote " approved," they shall be

deemed to ratify and approve the subscription and debt

proposed to be made, and the tax proposed to be levied.

If the subscription be approved as aforesaid the authori-

ties of said city or town shall have power to take all/

measures proper for carrying the same into effect, and it

shall be their duty through their chief officer to make
the said subscription in behalf and in the name of said

city or town and issue bonds accordingly as aforesaid.

That all officers and employees of the company be and

they are hereby exempt from serving on juries.

Misdemeanor +o Sec. 22. That if any person or persons shall intrude on
intrude on rail- .,.. . „ A

, ~ .. .,

way. said railway by any manner of use thereof, or it the

right and privilege connected therewith without per-

mission or contrary to the will of said company, he, she

or they may be indicted for misdemeanor, and upon con-

viction, fined and imprisoned by any court of competent

jurisdiction.

wufui injury, &c Sec. 23. That if any person shall wilfully and mali-
to railway, &c, an , . . . . ,

indictable offence, ciously destroy, or in any manner hurt or damage, or

obstruct, or shall wilfully or maliciously cause, or aid or

assist, council or advise any other person or persons to

destroy, or in any manner to hurt, damage, injure or

obstruct the said railway, or any bridge or vehicle use[d]

for or in the transportation thereon, any water tank,

warehouse or any other property of said company, such

person or persons so offending shall be liable to be

indicted therefor, and on conviction shall be imprisoned

Punishment. not more than twelve nor less than one month, and

pay a fine of not more than five hundred dollars nor

less than twenty dollars, at the discret'on of the court

before which said conviction shall take place, and shall

be further liable to pay all expenses for repairing the

same; and it shall not be competent for any person so
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offending against the provisions of this clause to defend Not competent to00 * plena ownership
himself by pleading or giving in evidence that he was of land in defence -

the owner of the land when such destruction, hurt or

damage, injury or obstruction was done at the time the

same was done or caused to be done.

Sec. 24. That the said company irav farm out or lease Authority to lease,

. i C • . i
" merge, &c.

its rights or transportation over said railway, or merge

itself with that of any connecting line upon such terms

as the directors may agree upon, and such lessee or mort-

gagee shall have the right to operate the same, and be

deemed and taken to be a common carrier.

Sec. 25. That as soon as the aforesaid company shall be Directors of peni-
L J tentiary to furnish

organized and the sum of five per cent, of the capital convicts.

stock paid into the treasury of said company, it shall be

the duty of the president to make application to the pen-

itentiary board for convicts to work on said road ; and the

board of directors of the penitentiary shall, on such ap-

plication of the president of said road, employ on said

railroad, under the direction of the authorities of said

road and under such guards as may be necessary, as

many convicts as may be required by said road, not to

exceed two hundred, said convicts to be governed by and
according to prison rules and regulations and under the

supervision and control of a superintendent appointed by

and subject to the penitentiary board : Provided, however, Proviso.

that the authorities of said road shall pay the hire of said

superintendent, and guard, feed, clothe and properly care

for the convicts while so employed.

Sec. 26. All acts in conflict with this act are hereby

repealed : Provided, that this act shall not be construed to Proviso,

repeal any law now in force authorizing the farming out

of convicts to any other person or corporation.

Sec. 27. This act shall be in force from and after its

ratification.

Ratified the 7th day of March, A. D. 1879.
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CHAPTER 134.

AN ACT TO AUTHORIZE THE BOARD OF COMMISSIONERS OF

ONSLOW COUNTY TO ISSUE BONDS, AND FOR OTHER PUR-

POSES.

The General Assembly of North Carolina do enact :

Authorized to Section 1. That in order to liquidate the liabilities of
issue bonds.

, r r\ -\ ,-\ <* i

the county of Onslow, the commissioners of said county

are hereby authorized to issue coupon bonds, under the

regulations hereinafter prescribed, to an amount not ex-

ceeding the sum of six thousand dollars, in denomina-

tions of twenty-five, fifty, one hundred and five hundred

dollars, the said bonds bearing interest at the rate of eight

per centum per annum, and bearing date the first of Jan-

uary in the year of their issue.

Bonds, how paya- Sec. 2. That said bonds shall be made payable as fol-
ble. . . .

lows: one sixth of the principal on the first day of Jan-

uary of each year, after the year of their issue, until the

whole of the said bonds shall be discharged ; and the

coupons shall be so graded as to express the exact interest

due each year upon the principal then due. The coupons

Coupons receiva- on said bonds, after maturity, shall be received in pay-

taxeMfcc?
11 3 ment for all county taxes ; said bonds and coupons shall

not be deemed to be forfeited until the same shall be

signed by the chairman of the board of commissioners of

Onslow county and countersigned by the clerk and

stamped with the official seal of said board.

issuance of bonds, Sec. 3. The form of the bonds and coupons, the rules
&c , under control

. , . . .

of county commis- for the pavment of the interest and principal and the
sioners.

.

cancellations of the coupons, shall be under the control of

the board of commissioners, who shall prescribe proper

regulations therefor.

Financial agent of Sec. 4. The board of commissioners at their first meet-

ing after the ratification of this act, or as soon thereafter

as shall be practicable, shall appoint some suitable per-
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son to act as agent of the said county for the negotiation

and sale of said bonds, under the control of the said

board. The said agent, who shall receive such compen- compensation,

sation as the board shall determine, shall confer with the

creditors of said county, and shall ascertain and report to Duties,

said board the best terms upon which the bonds author-

ized by this act can be exchanged for the present debt of

said county, and also the price at which the new bonds

can be sold for cash. The mouey raised shall be applied

to the extinction of said county debt, or said bouds can

be exchanged for said debt upon such terms as the com-

missioners shall determine. The bonds authorized bv Bonds, when is-
* sued.

this act shall be issued from time to time as they shall be

required, and in case of sale for cash of any of said bonds, Not to be sold for

,
less than face

said sale shall not be made except said bonds shall oring value,

their face value.

Sec. 5. It shall be the duty of the clerk of the said Record of bonds,,. -. , . . • . •
' . issued to be kept.

board to keep an account oi the bonds issued under this

act, and to whom issued, and all the transactions con-

nected therewith.

Sec. 6. In order to pay the interest on said bonds and special tax.

one-sixth of the principal of the same each year, the board

of county commissioners of said county may levy and

collect a special tax not to exceed the sum of one thou-

sand [dollars] per year.

Sec. 7. That no tax shall be collected under this act no tax to be levied

until the same shall have been ratified by a majority of by popular vote,

the qualified voters of said county, voting at an election

to be held under the direction of the county commission-

ers : Provided, that in levying said tax the constitutional Proviso,

equation between the poll and property shall be observed.

Sec. 8. This act shall be in force from and after its

ratification.

Ratified the 6th day of March, A. D. 1879.



252 1879—Chapter 135.

CHAPTER 13 5.

AN ACT TO PREVENT LIVE STOCK FROM RUNNING AT LARGE
WITHIN ROWAN, DAVIE, CABARRUS AND OTHER COUNTIES.

The General Assembly of North Carolina do enact :

unlawful for live Section 1. It shall be unlawful for any live stock to
stock to run at , i •

i i • , i 1 • •
, ,. . i . „ ,_

large in certain run at large within the limits of the counties of Rowan
counties upon n k „ .

adoption of this Davie, Cabarrus, Surry, Yadkin, Chatham, Forsythe,

Johnston, Davidson, Richmond, Union, Anson, Cleave-

land, Gaston, Caswell, Rockingham, Lincoln, Alamance,
Wayne and Randolph, upon condition that the qualified

voters of said counties shall adopt the provisions of this

act as hereinafter provided,

unlawful for live Sec. 2. It shall be unlawful for anv live stock to run at
stock to run at . . .

large in a certain large in that portion of Rowan county within the limits
portion of Rowan

.

tion'of this act
dop" °^ ^le f°^ow i ng boundaries, to-wit

:
beginning at the

mouth of Bear Creek, thence with the boundary line

between Unity and Scotch-Irish townships to the Salis-

bury and Statesville public road, thence with said road to

the bridge on Third Creek, thence to a point near the res-

idence of Mrs. Hawkins, thence passing to the north of

Rebecca Luckey's to a point near Renshaw's Ford, thence

down the river to the beginning, upon condition that a

majority of the qualified voters of said district shall adopt
the provisions of this act as hereinafter provided.

Fence to be bunt. Sec. 3. This act shall not be in force until a good and
lawful fence has been erected within any boundaries pro-

posed to be enclosed, with gates on all the public roads

passing into and going out of any territory to be so

Proviso. enclosed : Provided, however, that the Yadkin, South Yad-
kin and Catawba rivers, and the Pee Dee and Rocky riv-

ers, shall be deemed a good and lawful fence : And pro-

vided further, that no fence shall be required to be erected

adjoining any other county, township or district which
shall have adopted a similar law.

Sec. 4. If the owner of any land shall object to the
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building: of any fence herein allowed, his land, not exceed- Land of person ob-
° J jecting to fence to

ing twenty feet in width, shall be condemned for the be condemiied
> &c -

fence-way as land is now condemned for railroad pur-

poses b}r the North Carolina Railroad Company: Provided,

that no fence shall divide a tract of land against the con- Proviso.

sent of the owner, but may follow the boundary lines

thereof: Provided further, that where a public highway Proviso,

divides a tract of land the fence may follow the high-

way even against the consent of the owner of the land

so divided.

Sec. 5. The county commissioners shall have exclusive Fences, &c, under
. . . control of county

control of erecting and repairing fences and gates herein commissioners.

provided for, and the appointment of such keepers of the

same as they ma}' deem proper, and they are hereby

granted plenary power for that purpose, to be exercised

according to their best discretion.

Sec. 6. For the purposes of the next two preceding sec- special tax.

tions the count}' commissioners may levy and collect as

they do other taxes a special tax upon all real property,

taxable by the state and county within the county, town-

ship or district, which may adopt this act.

Sec. 7. Any person wilfully permitting his live stock Penalty for wu-.,.,-,..,, . , fully permitting
to run at large within the limits ot any territory adopt- livestock to run at

ing this act shall be deemed guilty of a misdemeanor,

and on conviction may be fined not exceeding fifty dol-

lars or imprisoned not exceeding thirty days.

Sec. 8. It shall be lawful for anv person to take up any Lawful toim-^
, .

pound live stock

live stock running at large within any township or dis- running at large,

trict wherein this act shall be in force and impound the

same; and such impounder may demand fifty cents for Fees.

each animal so taken up, and twenty-rive cents for each

animal for every day such stock is kept impounded, and

may retain the same, with the right to use it under

proper care until all legal charges for impounding said

stock and for damages caused by the same are paid ; said Damages, how as-

darn ages to be ascertained by two disinterested freeholders,
ce

to be selected by the owner and said impounder, said
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freeholders to select an umpire, if they cannot agree, and

their decision to be final.

owner of stock to Sec. 9. If the owner of said stock be known to such im-

pounder he shall immediately inform such owner where

his stock is impounded, and if said owner shall for two

days after such notice wilfully refuse or neglect to redeem
whrn stock to be his stock, then the impounder, after ten days' written

notice posted at three or more public places within

the township where said stock is impounded, and de-

scribing the said stock and stating place, day and hour

of sale, or if the owner be unknown, after twenty days'

notice in the same manner, and also at the court-house

Application of pro- door, shall sell the stock at public auction, and apply the
ceeds.

' l '
.

rr
proceeds in accordance with the next preceding and suc-

ceeding sections, and the balance he shall turn over

to the Owner if known ; and if the owner be not known,

to the county commissioners for the use of the school

fund of the district wrherein said stock was taken up and

impounded, subject in their hands for six months to the

call of the legally entitled owner.

Action for dam- Sec. 10. Any person who may suffer damages by reason

of said stock running at large, may recover the amount

of damages sustained by an action at law against the

owner of said stock.

Penalty for misap- Sec. 11. Any impounder wilfully misappropriating

money by im- money that he may receive under this act, or in any man-
pounder. •* J J

ner wilfully violating any of its provisions, shall be

deemed guilty of a misdemeanor, punishable by a fine

not exceeding fifty dollars or imprisoned not exceeding

thirty days.

Penalty for nni*w- Sec. 12. Anv person unlawfully receiving or releasing
fully receiving or

,

"
i j« n •

-i

releasing im- any impounded stock, or unlawfully attempting to do so,
pounded stock. J f > J r & >

shall be deemed guilty of a misdemeanor, and upon con-

viction shall be fined not exceeding fifty dollars or im-

prisoned not exceeding thirty days,

penalty for wilful Sec. 13. Any person wilfully tearing down, or in any
inj ury to fence, &c. , , . . . , .

manner breaking a fence or gate, or leaving open a gate
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established or erected pursuant to this act, or wilfully

breaking any enclosure within any township where this

act is in force, and wherein any stock is confined, so that

the same ma}' escape therefrom, shall be deemed guilt}^ of

a misdemeanor, and upon conviction shall be fined not

exceeding fifty dollars or imprisoned not exceeding thirty

days.

Sec. 14. The word "stock" in this act shall be con- Definition of word
" stock."

strued to mean horses, mules, colts, cows, calves, sheep,

goats, jennets, and all neat cattle and swine.

Sec. 15. That any citizen is authorized to build any Land owner an-
. . ... thorized to build

portion or the public fence, or any gate across any public i>nce, &c, on his
1 f ' J °

i
own !and -

highway that may be on his land at his own expense, and

any person who shall wilfully impair or destroy any wiifui injury to

fence, or gate on the line of any fence provided for in

this act, shall be deemed guilty of a misdemeanor, and Misdemeanor.

upon conviction shall be fined not exceeding fifty dollars

or imprisoned not exceeding thirty days.

Sec. 16. Any person, or any number of persons, own- Land in township
J L ' d L not adopting; law,

ing land in a township which shall not adopt this act,
adopt'in^ni'w'Y.ow

or adjoining any county or township where a stock enclosed«

law prevails, may have his or their lands enclosed within

any fence built in pursuance of this act, or of any other

act of the general assembly authorizing a "stock law."

And the county commissioners shall proceed in the erec-

tion of gates, and in all other respects as if the fence fol-

lowed township boundaries. All such adjacent lands

when so enclosed shall be subject to all the provisions of

law with respect to live stock running at large within the

original district so enclosed, as if it were a part of the

township, county or district with which it is hereby

authorized to be enclosed. Any number of land-owners Fence around con-
..,.., .

.

,
. .. , , , i *iguous lands.

within the counties herein mentioned, whose lands are

contiguous, may at any time build a common fence arouud

all their lands, with gates across all public highways, and

it shall be unlawful for any live stock to run at large
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within any such enclosure, subject to all the pains and

penalties prescribed in this act.

Election in Rowan, Sec. 17." The commissioners of the counties of Rowan,
Davie and Cabar-
rus. Davie and Cabarrus shall order an election to be held at

the several voting precincts within each of said counties

on the first Thursday in August, in the year of our Lord

one thousand eight hundred and seventy-nine, after giv-

ing thirty days' notice of said election at three or more

public places in each voting precinct. At which election

each qualified voter shall be entitled to vote a written or

printed ticket with the words "stock law" or "no stock

law" upon it; and if a majority of the votes cast at said

election in either of said counties shall be for the "stock

law," then the provisions of this act shall be in full force

and effect in the counties so having voted.

when and where Sec. 18. If at said election a majority of the votes in

m force. either county shall be cast for the "no stock law," then

the "stock law" contemplated by this act shall not be in

force in such county as a whole, but shall extend to each

of those townships wherein a majority of the votes cast

at said election shall have been for the " stock law," and

it shall also be in force within the limits of the district

described in section two of this act, if a majority of those

voting at said election living within the limits of said

district shall have so voted in favor of said " stock law."

Election in certain Sec. 19. Upon the written application of one-fifth of

the qualified voters of any county herein mentioned

made to the county commissioners thereof, at any time

hereafter, it shall be the duty of said commissioners from

time to time to submit the question of said "stock law"

or " no stock law" to the qualified voters of said county.

Any*if at any such election a majority of the votes cast

shall be in favor of said stock law, then the provisions of

this act shall be in force over the whole of said county :

Proviso. Provided, however, that no such election shall be held in

any county as a whole oftener than one time in any one

year. And if at any such election a majorit}' of the votes
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cast in any township shall be for the "stock law," then

the provisions of this act shall be in force in every such

township.

Sec. 20. Should any one of the townships in either of said Township election,

counties at the first election to be held hereafter fail to

adopt the provisions of this act, or if no election shall be

held in a count}'-, then upon the written application of

one-fifth of the qualified voters in any township made to

the commissioners of the county wherein said township

is situated at any time hereafter, it shall be the duty of said

commissioners to submit the question of said " stock law"

or " no stock law " to the qualified voters of said township.

And if at any such township election a majority of the

votes cast shall be in favor of said " stock law," then the

provisions of this act shall be in force in said township :

Provided, that no such township election shall be held

oftener than once in any one year.

Sec. 21. Every election held under this act shall be con- Elections, how

ducted under the same rules and regulations and accord-

ing to the same penalties provided by law for the election of

members of the general assembly.

Sec. 22. Any county commissioners who shall refuse county commis-

in any respect to obey the provisions of this act shall be obey provisions of
J L

. . .
tnis act.

deemed guilty of a misdemeanor, and upon conviction Misdemeanor,

shall be fined or imprisoned at the discretion of the court

:

Provided, that the provisions of this act shall not be con-

strued to apply to persons driving stock to market.

Sec. 23. This act shall be in force from its ratification.

Ratified the 7th day of March, A.D. 1879.

17
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CHAPTER 13 6.

AN ACT TO AUTHORIZE THE EMPLOYMENT OF CONVICT

LABOR TO CONSTRUCT THE WILSON AND TAR RIVER

NARROW GUAGE RAILROAD.

Directors of peni-
tentiary to furnish
convicts.

Proviso.

Control of con
viets.

The General Assembly of North Carolina do enact :

Section 1. That for the purpose of constructing the

Wilson and Tar River Narrow-Gauge Railroad, the board

of directors of the penitentiary shall from time to time

send to the president or other authorized agent of

said road, such a number of convicts (who have not been

farmed out to other roads or retained in the penitentiary

by law,) as the authorities of said road may make appli-

cation for: Provided, that the number shall at no time

exceed two hundred.

Sec. 2. That said convicts shall be governed by and

according to the rules and regulations established by the

penitentiary board, and shall be under the supervision

and control of a superintendent and guard appointed by

the penitentiary board, and to be paid by the state : Pro-

vided, that the authorities of said road shall furnish the

necessary tools, and shall feed and clolhe said con-

victs and provide for them a comfortable stockade or bar-

racks while employed upon the road ; And provided fur-

ther, that said railroad company shall pay such sum for

the labor of said convicts as may be agreed upon by

said railroad company and the penitentiary [board.]

certain prisoners Sec. 3. That the sheriff and jailors of the counties of
in certain counties _.. _ «
tobewojikedon Wilson, Edgecombe, Greene, ritt, Beaufort and Hyde, on
Toad, to •Tin

application of the president or agent of said road, shall

deliver to him (and obtain a receipt therefor) all persons

convicted in the inferior or superior courts of said coun-

ties of any criminal offence, who may be sentenced to im-

prisonment in the jails of said counties, to be worked on

said road under the rules herein provided, until the same

Proviso.

Proviso.
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shall be completed, or the terms of imprisonment ex-

pire.

Sec 4 That the number of convicts assigned directly Prisoners furnish-
° ^ ed to be in addi-

from the courts, as provided in the preceding section, ^y^ ^018

shall be in addition to the number to be furnished as pro-

vided in the first section of this act, and shall be worked

and controlled in the same manner as the convicts sent

directly from the penitentiary.

Sec. 5. That the effect of this act shall not be to reduce convicts on w. n.
C- K. R. not to toe

the force of convicts employed on the Western North Car- reduced,

olina Railroad below the number now at work on said

road.

Sec. 6. That this act shall be in force from and after its

ratification.

Ratified the 7th day of March, A. D. 1879.

CHAPTER 137.

AN ACT SUPPLEMENTARY TO AN ACT AUTHORIZING THE

WORKING OF CONVICTS ON THE ORE KNOB AND MOUNT

AIRY NARROW GAUGE RAILROAD, AND THE CHESTER AND

LENOIR, AND THE CALDWELL AND WATAUGA NARROW

GAUGE RAILROAD, AND THE W'INSTON, MOORESVILLE AND

SALEM RAILROAD, AND THE STATESVILLE AIR-LINE KAIL-

ROAD COMPANY, AND AUTHORIZING THE TRANSFER OF

CONVICTS FROM ONE OF SAID RAILROAD COMPANIES TO

THE OTHER.

The General Assembly of North Carolina do enact

;

Section 1. That the president and directors of the Transfer of con-

Chester and Lenoir, and the Caldwell and Watauga Nar-

row Gauge Railroad Companies, the Winston, Mooresville

and Salem Rrilroad, and the Statesville Air-Line Railroad

Company, may, whenever they may find it to be to their
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Transfer of con-
victs authorized.

Transfer of con-
victs authorized.

interest to do so, turn over all the convicts assigned to

'said railroad companies to one another for such time as

may be agreed upon by the president and directors of

said railroad companies, to be worked under the same

rules, regulations and provisions as to the government,

feeding, guarding, clothing, &c, as by law the convicts

assigned to be worked on the Ore Knob and Mount Airy

Narrow Gauge Railroad and the other companies are to

be worked.

Sec. 2. That the president and directors of the Ore

Knob and Mount Airy Narrow Gauge Railroad Company
and each of the other companies may in the same man-

ner as provided for the transfer of convicts in section first

of this act, transfer the convicts assigned by law to the

Ore Knob and Mount Airy Narrow Gauge Railroad to

the Chester and Lenoir and the Caldwell and Watauga

Narrow Gauge Railroad Companies, or either of them,

and all the convicts worked on the said Chester and Le-

noir, or the Caldwell and Watauga Narrow Gauge Rail-

roads, shall be worked upon the same terms and under

the same rules, regulations and provisions as to the feed-

ing, guarding, clothing, &c, as by law is provided for

the working of convicts on the Ore Knob and Mount

Airy Narrow Gauge Railroad.

Sec. 3. The Chester and Lenoir and the Caldwell and

Watauga Railroad, and the Ore Knob and Mount Airy

Railroad, or either of them, may turn over the con-

victs hereby or heretofore granted to any or all of said

roads, to the Cape Fear and Yadkin Valley Railroad, to

be worked by said Cape Fear and Yadkin Valley

Railroad under the same regulations and conditions as

the convicts heretofore granted to the said Cape Fear and

Yadkin Valley Railroad.

Sec. 4. All laws and clauses of laws coming in conflict

with this act be and the same is hereby repealed.

Ratified the 7th day of March, A. D. 1870.
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CHAPTER 13 8.

AX ACT TO ADJUST AND RENEW A PORTION OF THE STATE

DEBT.

The General Assembly of North Carolina do enact:

Section 1. That in order to renew and adjust a portion Governor autnor-
-.,. , .-,.-, . „ ' zed to appoint

ot the state debt incurred to aid in the construction ot the commissioners to

negotiate with t lie

North Carolina Railroad, and obtain an extension of holders of the con-
struction bone's of

time of paying the same and reduce the rate of interest theN-o r.r.

thereon, the governor of the state is hereby authorized to

appoint three commissioners for the purpose of negotiating

with the holders of the said bonds and contracting with

them for a renewal of the said debt on terms which may Terms to be ap-
proved by gover-

be advantageous to the state and which are approved of n°r and treasurer,

by the governor and public treasurer.

Sec. 2. The said commissioners shall be and they are commissioners an-

faereby authorized, with the advice and consent of said sent of governor
and treasurer) to

governor and public treasurer, to contract and agree with contract for re-

? .
new.il of old

holders of said old bonds for the renewal of the same with bonds-

new bonds, to be issued under the provisions of this act,

upon such terms as may be agreed on by and between

the said commissioners and the holders of said bonds.

Sec. 3. The said commissioners shall issue to each and commissioners to
Kbsqg cert ific&tes

every person delivering to them such old bonds in ac-*°peraons snn-en-
•

'

,

° dering bonds.

eordance with the terms of renewal which may be agreed

on. a certificate which shall state the date, amount and

number of the bonds and coupons delivered to them by
each person, and number and amount of the new bonds
which such person may be entitled to receive in renewal

thereof. They shall filea copy of said certificate with the

public treasurer immediately after the issue thereof.

Sec 4. The said commissioners, with the advice and commissioners
~ ,, ill-, i ii i

empowered to fell
consent ot the governor and public treasurer, shall have new bonds and in-

.
vest proceeds in

power to sell said new bonds at par and invest the pro- p»rcnase of oui
1 * hnnrin
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Proyiso.

Public treasurer to
issue new bonds
upon presentation
of certificates.

Desaription of
bonds.

To be coupon
bonds.
Denominations.

How signed.

Coupons.

ceeds thereof in the purchase of the said old bonds : Pro-

vided, that no sale of such new bonds shall be made by

said commissioners unless the proceeds thereof can be

immediately invested in the purchase of said old bonds

at a rate not greater than that at which they are being

exchanged for new bonds, and not more than fifty thou-

sand dollars of said bonds shall be sold at the same time,

nor shall a future sale of bonds be made until the pro-

ceeds of previous sales have been invested in the purchase

of bonds as aforesaid. Upon the sale of such bonds the

commissioners shall issue a certificate to the purchaser

thereof, stating the number and amount of such bonds

to which such purchaser is entitled.

Sec. 5. Upon presentation of said certificate to the

public treasurer he shall deliver to the owner thereof the

number and amount of state bonds to which he may be

entitled according to said certificate, and for the purpose

of effecting the renewal of said bonds and carrying out

the purpose of this act, the public treasurer is hereby au-

thorized and directed to issue bonds of the state, payable

forty years (40) from the first day of April, Anno Domini

one thousand eight hundred and seventy-nine, bearing

interest from the first day of April, one thousand eight

hundred and seventy-nine, at such rate as may be agreed

upon, not to exceed six per cent, per annum, payable

semi-annually on the first day of April and October of

each and every year until the principal shall be due.

Sec. 6. The said bonds shall be coupon bonds of the

denomination of fifty, one hundred, five hundred and

one thousand dollars each, and shall be signed by the

governor and public treasurer, and shall be sealed with

the great seal of the state; the coupons thereon may be

signed by [the] treasurer alone, or have a fac simile of his

signature printed, engraved or lithographed thereon, and

the said bonds and coupons shall in all other respects be

in such form as the treasurer may direct, and shell express

on their face that they are issued in renewal of said bonds

;
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and the coupons thereon shall after maturity be receiva- coupons receivable

ble in payment of all taxes, debts, dues, licenses, fines and taxes, &c.

demands due the state, of every kind whatsoever, which

shall be expressed on the face thereof.

Sec 7. The public treasurer, before delivering any of Treasurer to keep
account and des-

said bonds under the provisions of this act, shall record criptive list of
1 ' bonds.

in a well bound book an accurate account and descriptive

list of thesaid bonds, which shall embrace the date, amount

and number thereof, and the name of the person to

whom issued, and shall receive and cancel the certificate to cancel certifi-

cates.

issued by said commissioners on which such bonds are

issued by him ; but no bonds shall be issued by the pub-

lic treasurer but in execution of the provisions of this act.

Sec. 8. The said new bonds and coupons shall be exempt Bonds exempt
1 L from taxation.

from all taxation whatsoever, state, county and munici-

pal, general and special, and the same shall be expressed

on the face thereof; and shall in all respects stand in the To stand in place
1 of old bonds.

place of and be entitled to the same securities as are the

old bonds and coupons aforesaid, and shall have the same To have same uen
t ' on state stock in

lien on the stock of the state in the said railroad company b
*
(;nd

3

!; #

R- B
*
asold

which thesaid old bonds and coupons now have; and

the public treasurer shall apply the dividends received by Dividends on stock
1 t I J J to be applied in.

the state on its stock in said company to the payment of £on

'meiU of coa"

the coupons on said new bonds.

Sec. 9. It shall be lawful for any executor, administra- Executors, &c.,au-
^ ' thonzed to ex-

tor, guardian, trustee, and all persons acting in a fiduci- ^ovwedin^nis
8

ary character, holding any of the bonds hereby author- act -

ized to be exchanged, to make the exchange provided for

in this act for the bonds herein authorized to be issued;

and they shall be absolved from liability or responsibil-

ity to any person having any interest in such bonds on

account of such transfer and exchange; and they shall Empowered to in-
° '

J vest trust funds in

have the power to invest any trust fund held by them new bonds,

in the bonds authorized to be issued by this act, and the

same shall be taken and regarded in all the courts of this

state as a good, legal and valid investment of such trust

funds by such fiduciary.
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Z°V)
m
lTl

on79
-
to Sec. 10. The said commissioners shall hold all the

hold old bonds in

of
U
new°bonds

raent bonds and coupons delivered to or purchased by them in

dend°s
n
&
C

c

divi" trust for the payment of the principal and interest on the

said new bonds, and shall collect and receive all payments

and dividends paid and made on said aid bonds and

coupons so held by them from any person authorized to
Amounts received ,i i • i • in ±i
to be paid to treas- pay the same; and said commissioners shall pay the

to payment of in- amounts thus received to the public treasurer, and they
terest on new . .

»onds. shall be applied by him to the payment of the interest on

the new bonds issued in pursuance of this act. The said

old bonds shall not be cancelled, but shall remain in force

until the governor shall direct the same to be delivered

to the public treasurer for cancellation, at which time the

bonds to be can- said bonds shall be cancelled by the public treasurer in
celled.

the presence of the governor ; and they shall certify un-

der their hands the number, amount and date of bonds

and coupons cancelled by them, which certificate shall be

safely kept in the office of the public treasurer.

glve
l

Do
1

nd
1 &c'

s to
Sec. 11. The commissioners hereby authorized to be

appointed shall enter into bonds, payable to the state, in

the penal sum of fifty thousand dollars, with good se-

curity, to be accepted by the public treasurer, and condi-

tioned for the faithful performance of their duties, and
compensation.

ghgji receive as compensation for their services a commis-

sion of one-half of one per cent, on the amount of all bonds

purchased by them, to be paid by the person or persons

from whom the same may be purchased, and shall in no

case receive any compensation from the state.

Sec. 12. In case of the death, resignation or removal of

the said commissioners, or either of them, the governor

shall have power to appoint other persons to fill such va-

cancies.

Sec. 13. This act shall be in force from and after its

ratification.

Ratified 14th day of March, A. D. 1879.
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CHAPTER 13 9.

AX ACT TO REGULATE THE PRACTICE OF DENTISTRY AND

TO PROTECT THE PEOPLE AGAINST QUACKERY IN RELA-

TION THERETO IN THE STATE OF NORTH CAROLINA, AND

PROVIDING PENALTIES FOR THE VIOLATION OF THE

SAME.

The General Assembly of North Carolina do enact :

Section 1. That from and after the ratification of this who entitled to
. , commence the

act it shall be unlawful for any person except regularly practice of dentis-
J r jt o ''try in this state.

authorized physicians and surgeons to commence the

practice of dentistry in the state of North Carolina, unless

said person has graduated and received a diploma from

the faculty of a reputable institution where this specialty

is taught, and chartered under the authority of some one

of the United States, or of a foreign government acknowl-

edged as such, or shall have obtained a certificate from a

board of examiners duly appointed and authorized by the

provisions of this act to issue such certificate.

Sec. 2. That the said board of examiners hereinbefore Board of examin-
ers.

provided for shall consist of six members of the North

Carolina Dental Society, to be elected by the said society

at its next annual meeting and shall hold office as fol-

lows: Two for one year, two for two years, and two for

three years, or until their successors are elected. The
said board shall also have power to fill all vancancies for vacancies,

unexpired terms, and they shall be responsible to said

state dental society for their acts.

Sec. 3. That the board of examiners shall meet annu- meetings of board.

ally at the time and place of the meeting of the North

Carolina Dental Society, and at such oilier times and

places as the said board or any four members thereof

shall agree upon, to conduct the examination of app i-

cants, thirty days' notice of said meeting being given
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Foard to grant
certificates, &c.

Proviso.

Board to kpep re-

cord of persons to
whom certificates
granted.

Evidence.

Quorum.

Misdemeanor to
practice dentistry
without obtaining
certificate, &c.

Proviso.

by advertising in at least three newspapers published in

this state.

Sec. 4. The said board shall grant a certificate of pro-

ficiency in the knowledge and practice of denistry to

all applicants who shall undergo a satisfactory examina-
tion, and who shall receive a majority of votes of said

board upon such proficiency, which certificate shall be

signed by the members of the board conducting said

examination, and shall bear the seal of the said North
Carolina Dental Society : Provided, that any person wish-

ing to engage in the practice of denistry at any time

prior to the regular meeting of said board may be exam-
ined by any one member of said board, and if competent
may receive a temporary certificate, which shall be in

force only until the next regular meeting, and no mem-
ber of said board shall grant a temporary certificate a

second time to the same person.

Sec. 5. That said board shall keep a book in which
shall be entered the names and proficiency of all persons

to whom certificates shall be granted under the provis-

sion of this act, and the date of granting said certificate,

and the book so provided for shall be deemed a book of

record, and a transcript of any such entry therein, certi-

fied to under the hand of the secretary and seal of the

North Carolina Dental Society, shall be admitted as evi-

dence in any court of this state where the same shall be

otherwise competent.

Sec. 6. That four members of said board shall consti-

tute a quorum thereof for the transaction of business, and

should a quorum not be present on the day appointed for

the meeting of said board, those present may adjourn

from day to day until a quorum is present.

Sec. 7. That any person that shall practice dentistry in

this state without having first stood the examination and

obtained the certificate hereinbefore provided for, shall be

deemed guilty of a misdemeanor, and upon conviction

shall be fined twenty-five (25) dollars: Provided, that any
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person so convicted shall not be entitled to sue for or

to recover an}7 fee or charge for dental service in any court

of this state, and [any] sum or sums of money paid to

[a] person so convicted for dental services reudered may
be recovered by the person so paying the same, or his or

her legal representative : Provided, that no one applying Proviso.

for a license to practice dentistry shall be denied such

license on account of race, color or previous condition of

servitude.

Sec. 8. That all fines and penalties so recovered shall Fines appropriated
1

m
to school fund.

be appropriated to the school fund of the county in which

the same shall have been recovered.

Sec. 9. That nothing in this act shall apply to any per- Act not to apply to

son engaged in the practice of dentistry at the date of the twang dentistry.

ratification of the same, nor to prevent an}7 one from

extracting teeth.

Sec. 10. This act shall be in force from and after

its ratification.

Ratified the 7th day of March, A. D. 1879.

CHAPTER 140.

AN ACT TO AMEND SECTION THREE, CHAPTER SIXTY-ONE,

[LAWS] OF ONE THOUSAND EIGHT HUNDRED AND SEV-

ENTY-ONE AND ONE THOUSAND EIGHT HUNDRED AND SEV-

ENTY-TWO.

The General Assembly of North Carolina do enact :

Section 1. That section three, chapter sixty-one of the Chap 61i sec-6(

laws of one thousand eight hundred and seventy-one and amended.'
72,

one thousand eight hundred and seventy two, be amended

to read as follows: "That upon failure of said company Powertoconderan

to secure the right of way, and other necessary lands,
lands ' &c "

timber and material for the construction and purposes of
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the road by amicable concession, the land owners men-
tioned in section sixth of the original act shall under the

provisions of said act condemn the same, taking into con-

sideration the advantage likely to accrue to the owners
of the condemned property, as provided in said act in

relation to land condemned for right of way : Provided,

Proviso. that land condemned for the line of road shall not be less

than fifty nor more than one hundred feet wide."

Sec. 2. This act shall be in force from and after its ratifi-

cation.

Ratified the 7th day of March, A. D. 1879.

CHAPTER 141.

AN ACT TO AMEND CHAPTER ONE HUNDRED AND FIFTY-FOUR

OF THE LAWS OF ONE THOUSAND EIGHT HUNDRED AND
SEVENTY-SIX AND ONE THOUSAND EIGHT HUNDRED AND
SEVENTY-SEVEN, ENTITLED AN ACT TO ESTABLISH COURTS

INFERIOR TO THE SUPERIOR COURTS, TO BE CALLED IN-

FERIOR COURTS.

The General Assembly of North Carolina do enact :

chap. i54. sec io, Section 1. That section ten (10) of chapter one hundred
acts l&76-'77, ' x

amended. and fifty-four of the laws of one thousand eight hundred
and seventy-six and one thousand eight hundred and sev-

enty-seven be amended as follows:

Strike out all of section ten and substitute therefor as

Appeal?. follows, so as to read : "Appeals may be taken from this

court to the superior courts in term time for error as-

signed in matters of law in the same manner and under

the same restrictions provided now by law for appeals

from the superior courts of the state to the supreme court

of the state, and the final decision of each superior court

shall be certified to the court below, that final judgment
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may be rendered. That chapter two hundred and ninety-

two of laws of one thousand eight hundred and seventy-

six and one thousand eight hundred and sevent}'-seven

be and the same is hereD}' repealed.

Sec. 2. All laws and clauses of laws in conflict with

this act are hereby repealed.

Sec. 3. This act shall be in force from and after its rati-

fication.

Katified the 7th day of March, A. D. 1879.

CHAPTER 142.

AN ACT TO ABOLISH PRIVATE SEALS, AND TO PRESCRIBE

A SHORT FORM OF A DEED, AND FOR OTHER PURPOSES.

Whereas, the necessity for the use of the word "heirs" Preamble.

to carry a fee simple estate is a relic of feudalism and an

unnecessary technicality

;

And whereas, the reason for using private seals has

long since ceased, and the present forms of deeds is com-
plex and lengthy, thereby unduly increasing the cost of

registration ; therefore,

The General Assembly of North Carolina do enact :

Section 1. That all instruments hitherto requiring a seals unnecessary

private seal shall be as good and available in law for all strament valid.

purposes as if sealed ; and all instruments not requiring

an official seal shall be as valid to all intents and purposes

iu law as if the same had been sealed.

Sec. 2. That in every conveyance of real property a fee Every conveyance

simple shall be presumed to be transferred unless the earned to bfinfTe,
i j.111 i f i

unless a less estate
instrument shall expressly confer in terms a less estate, be conferred in

Sec. 3. That the following form shall be sufficient as a snort form of

deed for real property within the meaning of this act :

deed '
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Received of (the bayer,) dol-

lars, in full for (describe the property).

(Dated.
1

(Signed by seller.)

Sec. 4. That such deed shall, without express words, im-

port a general warranty, but any other covenants maybe
inscribed by the parties, or it may operate as a quitclaim,

if it shall be so expressed.

Sec. 5. That the fee of the clerk for acknowledgment

and probate of deeds, including the privy examination of

Registration fee. wife, (if any) shall be ten cents, and the fee of the register

of deeds shall be for registering the same twenty cents.

Sec. 6. All laws in conflict with this act are hereby

repealed.

Sec. 7. This act shall be in force from its passage.

Ratified the 7th day of March, A. D. 1879.

General warrant}
presumed unless
other covenants
expressed.

Probate fee.

CHAPTER 14 3.

AN ACT TO CANAL ANGOLA BAY.

Preamble. Whereas, there is a large quantity of valuable swamp
land in Angola Bay, in the counties of Duplin and Pen-

der, belonging to the state board of education, and

in its present condition is not saleable, but if drained

would sell for a fair price, and thus add largely to the

educational fund ; therefore,

Vie General Assembly of North Carolina do enact :

commissioners ap- Section 1. That Daniel Shaw and Asa Croom, of Pen-

pal- der county, and William J. Boney and Edward T. Pig-

ford, of Duplin county, be and the}r are hereby appointed

commissioners to lay off a canal of sufficient width to

Rome. drain Angola Bay, beginning at or near Croom's bridge,
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in Pender comity, on the east side of the North East

river, and to run as near as practicable north fifty de-

grees east across Angola Bay to the run of Cypress

creek, in Duplin county, so as to turn the waters of said

creek through said canal, and also a public road of the Public road,

width of other public roads bordering on or aiear said

canal, and make report thereof to the governor.

Sec. 2. That upon application of said commissioners Directors of peni-
-,.-,. i it t

•

i
teutiarv to furnish

the penitentiary board of directors shall detail nity con- convict's.

victs who are allowed by law to be farmed out to be

worked upon said canal and road until completed, under

the charge of sufficient guard to be selected by said board

and subject to their control, and the prison rule3 and reg-

ulations as far as practicable, and that said convicts shall

be furnished with necessary tools to construct a suitable

stockade or quarters, and to work upon said canal and

road, and shall be fed and clothed and transported to and

from said canal and road by the said board of directors

and paid for out of the funds appropriated for the peni-

tentiary.

Sec. 3. Whenever it may be necessary in order to pre- Governor author-
iz€*d to GXciiiin°'G

vent a sacrifice of the state's interest in the process of certain lands.
°

draining as provided for in this act, the governor as presi-

dent of the board of education may upon the recommen-

dation of said commissioners exchange portions of the

public swamp lands for small tracts owned by individuals,

and the lands thus acquired shall be held by said board

as other swamp lands.

Sec. 4. That said commissioners shall be agents for the commissioners to

,, iiiii -ii.il • i j perform duties un-
state, and shall be required by the governor as president aer supervision of

of said board to look after the interest of the state, and to
g ^

superintend the construction of said canal and road un-

der such rules as he may prescribe.

Sec. 5. And as a compensation for said commissioners, compensation of
,i . j . « .1 i j « j .• • commissioners.
the governor, as president or the board or education, is

hereby authorized to convey to each of them and their

heirs forever, acres of land reclaimed by said canal,
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to be selected by them and located in alternate sections on

such part of said canal as may best promote the interest

of the state : Provided, that each section of land shall not

exceed two hundred acres.

txpenses'to'be Sec. 6. That an account of the money paid by the pen-
paid by sale of

. , ,
. . . . „ , .

lands, &c. itentiary board in the prosecution and completion 01 this

work shall be filed with the state treasurer, which shall be

credited from time to time with the proceeds of the sale

of the public lands in Angola Bay reclaimed as aforesaid,

until the same is paid in full, for the benefit of the gene-

Board of win cation ra \ fund. And to t lis end the state board of education
empowered to sell

lands, &c. shall have the power to sell such lands in such quantities

as they think best, at a fair price, as will discharge said

amount.

Sec. 7. That all laws and clauses of laws coming in

conflict with this act are hereby repealed.

Sec. 8. That this act shall be in force from and after its

ratification.

Ratified 7th dav of March, A. D. 1879.

CHAPTER 14 4.

AN ACT TO PROVIDE FOR THE PURCHASING OF LAND SOLD

UNDER EXECUTION BY THE BOARD OF COUNTY COMMIS-

SIONERS.

The General Assembly of North Carolina do enact :

county commis- Section 1. That the board of county commissioners

topurch^'er-
26'1

f the several counties of the state be and they are hereby
tain lands at exe- , . , -, , ,

• i u„„
cation sale. authorized to purchase lands at any execution sale, when

in the opinion of the board it shall be necessary to do so to

secure any debt due the county. The deed shall be made to

the board of commissioners, and the said board shall have
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authority to sell such land so purchased, upon such terms

as to thein shall seem best for the said county.

Sec. 2. This act shall be in force from and after its

ratification.

Ratified the 7th day of March, A. D. 1879.

CHAPTER 145.

AN ACT TO PRESCRIBE THE MODE OF SELLING TAR.

Ihe General Assembly of North Carolina do enact

:

Section 1. That two hundred and eighty pounds avoir- weight o* a, barrel

dupois weight shall be a barrel of tar.
of tar '

Sec. 2. That hereafter tar shall be sold by weight at Tar to be sold by

the rate of two hundred and eighty pounds to the barrel,
wei&hK

under the same rules that apply to turpentine as to ex-
cess of weight.

Sec. 3. That if any person shall sell or buy tar in any penalty for seiiing:

other manner than by weight, such person so offending e^thanby
111*

shall pay five dollars to any person informing, to be re-
Weight

covered to the use of the person informing before any
justice of the peace having jurisdiction of the place of
contract upon written information supported by affidavit

:

Provided, it shall not apply when tar is sold in less quan- proviso,

tity than one barrel.

Sec. 4. That all laws in conflict with this act are hereby
repealed.

Sec. 5. That this act shall be in force from and after

its ratification.

Ratified the 7th day of March, A. D. 1879.

18
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CHAPTER 14 6.

Commissioners.

To lay off Silver
Creek into sec-
tions.

Overseers.

Vacancies.

Duty of comanis-
sioners

.

"Land owners to
furnish hands and

:toole.

AN ACT TO SECURE THE BETTER DRAINAGE OF THE LOW
LANDS OF SILVER CREEK, IN THE COUNTY OF BURKE.

The General Assembly of North Carolina do enact ;

Section 1. That W. B. Patton, Joseph Pool and J. C.

Tate be appointed commissioners, whose duty it shall be
7

as soon as practicable, to lay off Silver Creek, in the county

of Burke, from the mouth of said creek to McElrath's

Mill Shoals on the same creek, into sections of convenient

length, and to appoint one overseer for each section, who
shall hold his office for a term of two years, and whoshall

be a land owner in the section for which he is appointed

an overseer.

Sec. 2. That a majority of said commissioners shall

have power to elect one of their own number chairman,

and may fill vacancies in their own number or that of over-

seers, and in case they shall fail or neglect to fill vacan-

cies occasioned by death or otherwise, the board of county

commissioners of said county shall, on application being

made, appoint commissioners and overseers for the pur-

pose herein mentioned.

Sec. 3. That said commissioners shall estimate the num-
ber of acres of bottom land belonging to each land owner

in Burke county on Silver Creek, between the points men-

tioned in section first of this act and lying within one-

fourth mile of the main channel of said creek, whether said

bottom land be immediately on said creek or on its tribu-

taries running into it, and shall furnish each overseer with

a copy of the estimate of his section, and said land own-

ers, when required by the overseer of the section in which

their bottoms lie, and upon a notice of five days by said

overseer, shall each furnish an efficient hand with appro-

priate tools such as he shall be notified by the overseer to

lurnish, for every ten»acres of bottom laud owned by him
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and so estimated, and in that proportion for any number

of acres less than ten, and on failing to do so shall for- Penalty for faii-
° ure.

feit and pay two dollars per day For failure on each hand,

which may be recovered by said overseer by warrant as

in case of failure to work on public roads.

Sec. 4. It shall be the duty of the commissioners in Distribution of
J

. . labor.

laying off the creek into sections as provided for in section

first of this act, to distribute the labor among the land

owners in proportion to the number of acres of bottom

land owned by them within the estimate provided for in

the last section, as equally as may be, and allot to the

owner of each section the hands required of the owners

of the bottom lands embraced in his section.

Sec. 5. It shall be the duty of each overseer, with the Duty of overseer*

h, . -. , . ,
, n .,, . concerning work,

ands so provided, to work each and every year, within

the bounds of their respective sections, not less than four

nor more than twenty-four days, at the discretion of the

commissioners, on the channel of said creek, with power to

straighten the same when necessary, to remove obstruc-

tions, and to improve the banks thereof when necessary,

under such directions as said commissioners may pre-

scribe.

Sec. 6. That any person or persons who wilfully and J^b^&c
10 fel1

knowingly fell timber or otherwise obstruct the waters in

the channel of said creek, between said points of said

boundary in said county, and shall permit the same to

remain therein for the space of twenty days, shall be

guilty of a misdemeanor, and upon conviction thereof Misdemeanor,

before any court of competent jurisdiction shall be fined

not less than five nor more than ten dollars; Provided,

that if any person or persons so offending shall pay the proviso,

penalty herein mentioned to the overseer of the section

wherein the offence was committed before a presentment

is made of the same, he or they shall not be liable to

indictment for said offence.

Beg. 7. That all moneys arising from failure to work on penalties coiieet-

aaid creek, and all penalties collected under the provis-
e

'

K
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ions of said act, shall be paid over to the overseer of the

section in which it may arise, and by hi in shall be

expended in improving the channel of said creek, and
Faiiureofoversoer any overseer failing or neglecting to perform the duties
to perform duty a * ° ° ° r

required by this act shall be guilty of a misdemeanor, and

on conviction thereof shall be fined not less than ten nor

more than twenty dollars : Provided, that no person shall

be required without his consent to serve more than one

term of two years at one time.

Sec. 8. Nothing contained in this act shall prevent the

building of public bridges on public roads across said

stream, or private bridges or water-gates by the land own-

ers for their own convenience.

Sec. 9. That nothing herein contained shall be so con-

strued as to exempt persons therein mentioned from work-

ing on public roads.

Sec. 10. This act shall be in force from and after its

ratification.

Ratified the 7th day of March, A. D. 1879.

misdemeanor.

Proviso.

Building bridges,
&e , not prohib-
ited.

Persons not ex-
empt from work-
ing public roads.

CHAPTER 14 7.

AX ACT TO AID IN THE EXTENSION OF THE ATLANTIC, TEN-

NESSEE AND OHIO RAILROAD.

Ihe General Assembly of North Carolina do enact :

Directors of pcni- Section 1. The board of directors of the penitentiary
tentiarj',to furnish ,,, ,..
convicts. shall on application of the president of the Atlantic, Ten-

nessee and Ohio Railroad and the Statesville Air-Line

Railroad, or either of them, employ on said roads, or

either of them, under the direction of the authorities of

said roads, and under such guards as may be necessary, as

many convicts as in the opinion of the presidents of said

roads, or either of them, as may be required, not to ex-
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ceed fifty on each of said roads, said convicts to be governed

by and according to prison rules and regulations and un-

der the supervision and control of the superintendent ap-

pointed by and subject to the penitentiary board : Provi-

ded, however, that the authorities of the 'road upon which Proviso,

said convicts may work shall pay the hire of the said su-

perintendent, and guard, feed, clothe and properly care

for the convicts while employed upon said road : And

provided further, that nothing in this act shall be con- proviso,

strued to authorize the reduction of the number of con-

victs employed, or to be employed, on the Western North

Carolina Railroad below the present working force: Pro-

vided, that the said company shall be liable to and pay Proviso.

the state the same for the labor of said convicts as is paid

by other railroad companies on which convicts are worked

in which the state has no interest.

Sec. 2. The Statesville Air-Line Railrcad Company is stateevine Air-r -1 Line R. R. incor-

hereby authorized to organize the said corporation forth- porated.

with by the election of its president and directors, any

clause or provision in its charter to the contrary notwith-

standing, so as to enable said corporation to obtain the

benefit of this act.

Sec. 3. The convicts obtained under this act shall be convicts, how
worked.

worked in equal numbers on each line of said roads un-

til the Atlantic, Tennessee and Ohio Railroad is comple-

ted to Taylorsville, in the county of Alexander, if the

work on said [road] shall not be extended beyond that

point; then in that case upon application of the presi-

dent of the Statesville Air-Line Railroad.

Sec. 4. That said president, upon demanding any of Rpcei Pttobe Kiven

said convicts, shall before receiving the same from the

sheriffs or jailors aforesaid, or the directors of the peniten-

tiary aforesaid, execute a receipt, stating name of said

convict, the county where and the offence of which he

was convicted and the term of his sentence, and at the

expiration of his said sentence or the completion of the

road, the said president shall deliver the said convicts to
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the sheriff or jailor aforesaid, or to the directors of the

penitentiary, as the case may be.

county commis- Sec. 5. That the county commissioners of an v county
sioners of certain , . , . 1 . «
counties au- in which said road may be constructed, a majority of
thorized to hold

. .

J w * *

election, as to said commissioners concurring, are authorized to make
county subscrip- °'
tion to stock. an order requiring the sheriff of such county at such

time and on such notice as they shall direct to open a

poll at the several precincts in such county and take the

sense of the voters of such county qualified to vote for

members of the general assembly whether the said

county commissioners shall subscribe to the stock of

either of said railroad companies such sum as the order

shell propose, and the sheriff shall make return of the

number voting for or against it to the said county com-

missioners.

if subscription Sec. 6. That [if] upon the ret urn of such sheriff it shall
voted, county com-
missioners to issue appear that a majority of the votes cast are in favor of

the subscription, then the county commissioners shall

appoint their chairman to make the subscription in be-

half of such county, the subscription to be in bonds of

such county, said bonds not to be for a less amount than

Denomination. fifty dollars nor more than five hundred dollars, bearing

interest at the rate of six per cent, per annum, said bonds

Bonds, how issued, to run twenty years from the date of their issuing, said

bonds to be signed by the chairman of the board of county

commissioners and countersigned by the clerk of said

board ; and to provide for the payment of interest on said

bonds annually, and to create a sinking fund for the pay-

ment of the principal of said bonds at maturity, the board

of county commissioners for such county is hereby au-

speciaitax. thorized and empowered to levy and collect as other

county taxes are now levied and collected a sufficient

amount for the purpose aforesaid.

Sec. 7. All laws and clauses of laws in conflict with

this act are hereby repealed.

Sec. 8. This act shall be in force from and after

its ratification : Provided, that this act shall not be con-
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strued to repeal any law now in force assigning convicts

to work on internal improvements.

Ratified the 7th day of March, A. D. 1879.

CHAPTER 148.

AN ACT TO PROVIDE THAT ALL CONVEYANCES OF REAL

ESTATE SHALL BE CONSTRUED TO BE IN FEE, UNLESS

THE CONTRARY SHALL APPEAR FROM THE LANGUAGE

OF THE INSTRUMENT.

The General Assembly of North Carolina do enact

:

Section 1. When real estate shall be conveyed to anv ah conveyances
. i-iiiiiT i iii °f real estate to be

person the same shall be held and construed to be a con- construed to be m.

.
fee unless other-

veyance in fee, whether the word " heirs " shall be used or wise expressly set
^ ' forth.

not, unless such conveyance shall, in plain and express

words show, or it shall be plainly intended by the con-

veyance or some part thereof, that the grantor meant to

convey an estate of less dignity.

Sec. 2. This act shall be in force from its ratifica-

tion.

Ratified the 7th day of March, A. D. 1879.
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CHAPTER 149.

an act to amend an act to amend and re-enact an
act to incorporate the flat swamp, lock's creek

and evan's creek canal company of Cumberland
county, chapter one hundred and twenty-nine,

acts of one thousand eight hundred and seventy-

one and one thousand eight hundred and seven-

ty-two, ratified the thirteenth day of december

one thousand eight hundred and seventy-one.

Preamble.

Authorized to in-
stitute special
proceedings, &c.

Whereas, The aforesaid company, in pursuance of its

corporate powers heretofore granted, has cut a canal for

the drainage of Flat Swamp and the lands lying on Lock's

Creek and Evan's Creek, in the county of Cumberland,

and in the prosecution of said work has, under the pro-

visions of its charter, borrowed money and incurred an

indebtedness which ought justly to be borne by the per-

sons whose lands have thereby been benefited and

reclaimed so as to become fit for agricultural purposes;

And whereas, it is alleged that in constructing said

canal and its tributaries, the said company have damaged

the lands and mill property of certain other persons own-

ing lands and mills so situated as to be injuriously affected

by diverting the waters of said swamp and creek from

their natural courses
;

And whereas, there is no adequate legal remedy pro-

vided by law for adjusting and equalizing the benefits and

damages acquired and sustained by the persons aforesaid?

or which may be acquired and sustained by the persons

aforesaid, or which may be acquired or sustained during

the progress of the said work in the future :

The General Assembly of North Carolina do enact:

Section 1. That the said corporation is hereby author-

ized, as soon after the passage of this act as may be prac-
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ticable, to commence and prosecute in the superior court

of Cumberland county a special proceeding for the pur-

pose of adjusting and equalizing the benefits accrued or

accruing to the persons owning lands so situated as to be

enhanced in value by reason of the work done, or to be

done by said corporation, in pursuance of its chartered

privileges.

Sec. 2. The said corporation shall set forth in the com- what complaint
1

_
to set forth.

plaint to be filed in said proceeding, under the path of its

president, or other proper officer :

1. The amount of expenses already incurred in the

construction of said canal.

2. The estimated costs and expenses of completing the

work and keeping the same in repair for a reasonable

time.

3. The names of the persons owning lands so situated as

to be enhanced in value by the construction of said canal

and its tributaries.

4. The number of acres of land owned by each of said

parties so affected.

5. Such other facts as may be material in equalizing

and adjusting the burdens provided for in this act. And
a copy of said complaint shall be served with the sum- copy of complaint

h<- ,i ,
• • it c • j to be served with

of the parties owning lands as aforesaid, summons.

or their agents, in the manner prescribed by law for the

service of process in other special proceedings.

Sec. 3. After all the parties interested, or their heirs, court to appoint

their agents or legal representatives, shall have been no-

tified at least ten (10) days, the said court shall appoint

five (5) disinterested freeholders as commissioners who,

after being duly sworn, shall view the lands already en-

hanced in value or to be increased in value by said canal

or its tributaries, and also all lands or mills which have

been or may be damaged by said canal or its tributaries,

and they shall estimate the value of the benefits done or to estimate value

to be done to the lands of each of such parties as well as ^ea^one^'antS]

the damage done or to be done to such parties as may
&c.
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thereby be injured. In making the estimates of benefits

under this section said commissioners shall take into

consideration:

1st. The number of acres of each person drained or to

be drained, and the value thereof.

2d. The increased value of said lands, and the costs and

expenses of drainage.

3d. And shall charge each tract of said lands according

to its increased value and benefit derived from the drain-

age, with the proportional part of the costs and expenses

of constructing said canal and its tributaries, including

such damages as ought justly to be paid by said corpo-

ration for injuries done or to be done to mills, &c, as is

contemplated in this act.

Commissioners to Sec. 4. The said commissioners shall as soon as practi-
make written re-

(

l

port to court. cable make a written report of their proceedings to the

superior court of the county of Cumberland, and the

same shall be confirmed by said court unless good cause

be shown to the contrary, and thereupon said court shall

judgment. file said reports and enter up judgment severally against

each of- the parties benefited as aforesaid for such sums

as may be charged in said report and assessed against

them respectively, giving credit to each for all payments

heretofore made by him to said corporation since the

Lien of judgments, commencement of said work. And the said judgments,

when entered upas aforesaid, shall constitute a valid lien

upon the several tracts of land as aforesaid, and shall have

the same force and effect in law as similar assessments

have in special proceedings to secure equality in the par-

tition of land among tenants in common, and shall in

like manner be enforced. And the said liens shall charge

said lands in the hands of the original owners and all

Party dissatisfied persons claiming under them. If any one of said parties
entitled to appeal. .

to said special proceeding shall object to the confirmation

of the report of said commissioners, he may appeal to the

next regular term of Cumberland superior court upon

giving bond with satisfactory security to secure the costs
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of said appeal, and thereupon the assessment against

him, together with his objection to the confirmation

thereof, shall be certified and docketed upon the trial

docket of Cumberland superior court, to be tried before a

judge and a jury according to the course and practice of

the superior court.

Sec. 5. In like manner any person who deems himself Person damaged
, - . . . . . . . . authorized to lnsti-

damaged by reason oi the construction ot said canal or tme special pro-

. ,
ceeding against

any of its tributaries, may in the following manner and company,

not otherwise, commence and prosecute a special proceed-

ing in Cumberland superior court against said corpora-

tion, setting forth in his complaint under oath :

1st. The situation of his property (lands, or mills, or what compiaintto

both,) alleged to be damaged, and the estimated value

thereof prior to the cutting of said canal or its tribu-

taries.

2d. The actual damage sustained.

3d. Such other facts as may be material, and a copy of copy to be served
with summons.

said complaint with the summons shall be served upon

the president or other proper officer of said corporation.

Sec. 6. After the expiration of ten (10) days from the court to appoint

f.
. . , . . , ., . commissioners.

time oi serving said complaint the said superior court

shall appoint five (5) disinterested freeholders, who, after

being duly sworn, shall view the premises alleged to be

damaged and make a written report of their proceedings Report of commis-
sionGrs

to said court, which report shall be confirmed unless good

cause be shown to the contrary, and judgment shall Judgment.

be entered up against said corporation for the amount of

the damages so assessed against it. Said judgment shall

constitute a lien upon all the assets real and personal be- Lien of judgment.

longing to said corporation, to be enforced in said supe-

perior court as other liens. If either the party com- party dissatisfied

mencing said special proceeding or said corporation shall
enmle t0 appeal -

be dissatisfied and object to the confirmation of the report

of said commiss :

oners, the party so objecting may appeal

to the next regular term of Cumberland superior court

upon giving bond with approved security sufficient to
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secure the costs of such appeal, and thereupon the saic'

report and the exceptions thereto shall be certified ain

docketed upon the trial docket of Cumberland superio:

court, and the issues thereby raised shall be tried before i

judge and a jury according to the course and practice o

the superior court.

Notice by commis- Sec. 7. The commissioners, or a majority of them, whos<
sioners to parties ' ° J

interested. appointment is provided for in this act, shall give at leas

five (5) days' notice to the parties interested in theii

action and report, of the time and place of meeting fo]

the discharge of the duties imposed upon them, and shal

hear and consider any proper evidence which may b<

submitted to them by the parties interested, and for tha

purpose may have the power to issue subpoenas for wit

nesses.

Compensation of Sec. 8. The said commissioners shall for their service;
commissioners.

be allowed two (2) dollars per day for the time actu

ally engaged, and may call to their assistance a compe
tent surveyor at a reasonable compensation, and saic

1

expenses shall be taxed as other costs in special proceed

ings.

Net surplus fund Sec. 9. The net surplus money or property of any kinC
of company, how r J L r J •'

distributed. whatever belonging to said corporation at the expiratior

of its charter, after paying all its just debts and liabili-

ties, shall be divided prorata among the persons, or theii

heirs or personal representatives, whose lands may be

assessed and charged under the provisions of this act with

the contributions of money to construct and complete the

said canal and its tributaries, and in making said division

of said net surplus, the same shall be apportioned accord-

ing to the amount paid to said corporation upon said

assessments, and to that extent each person whose lands

shall be assessed as aforesaid shall be deemed a stock-

holder in said corporation.

Sec. 10. All laws and clauses of laws coming in con-

flict with the provisions of this act are hereby repealed.

Sec. 11. This act shall be in force from and aftei
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s ratification, and the same shall continue in force during

le existence of said corporation.

Katified the 8th day of March, A. D. 1879.

CHAPTER 150.

N ACT TO AMEND CHAPTER TWO HUNDRED AND TWO, LAWS

OF ONE THOUSAND EIGHT HUNDRED AND SIXTY-EIGHT

AND ONE THOUSAND EIGHT HUNDRED AND SIXTY-NINE.

lie General Assembly of North Carolina do enact

:

Section 1 . That the proviso in section two, (2) chapter ohap. 202, sec. 2,

acts 1968—'69

wo hundred and two, (202) laws of one thousand eight amended.

undred and sixty-eight and one thousand eight hundred

Lid sixty-nine, be stricken out and the following inserted

1 lieu thereof: "Provided, that the guage of said Dan Guage of Dan

liver and Coal Field Railroad shall be determined by Field r.r.

le president and board of directors of said railroad

)mpany."

Sec. 2. That all laws and clauses of laws in conflict

ith this act be and the same are hereby repealed.

Sec. 3. That this act be in force from and after its ratifr

ition.

Ratified the 8th day of March, A. D. 1879.

CHAPTER 151.

I ACT TO AUTHORIZE THE COMMISSIONERS OF MACON

COUNTY TO LEVY A SPECIAL TAX.

'he General Assembly of North Carolina do enact

:

Section 1. That the board of county commissioners of Authorized to iery

[aeon county be and they are hereby authorized to levy
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a special tax for the year one thousand eight hundred and

seventy-nine, not to exceed twenty-five cents on every one

hundred dollars value of property, to be used in the pay*

ment of the indebtedness of said county, which said tax

shall be levied upon all the taxable property and polls of

Proviso. said county : Provided, that in the levying of said tax the

equation prescribed by the constitution between property

and poll shall be observed ; And provided further, that if

the said county authorities shall deem the interest of the

tax-payers may require it, they may levy a part of said tax

for the year one thousand eight hundred and seventy-

nine and the remainder for the year one thousand eight

hundred and eighty.

To be levied as Sec. 2. That the said tax shall be levied as prescribed

&c. ' by law, and shall be accounted for as other county tax.

Sec. 3. This act shall be in force from and after its

ratification.

Ratified the 8th day of March, A. D. 1879.

CHAPTER 15 2.

AN ACT TO AMEND THE ELECTION LAW.

We-'Tl, amended.

The General Assembly of North Carolina do enact

:

Chapes, acts Section 1. That the act entitled "an act to regulate

elections," ratified the twelfth day of March, Anno Dom-
ini one thousand eight hundred and seventy-seven, be

amended as follows : Add two new sections after section

one to read thus

:

saperior court "Sec. 2. On the Tuesday next after the first Monday in

November, in the year of our Lord one thousand eight

hundred and eighty-two, and on said day every four

years thereafter, an election shall be held in each county

for the office of clerk of the superior court.

clerk.
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"Sec. 3. On the Tuesday next after the first Monday in Constable.

November, in the year of our Lord one thousand eight

hundred and eighty, and on said day every two years

thereafter, an election shall be held in each township for

the office of constable."

Sec. 2. Strike out the words "justices of the peace" in sPC . 2 amended,

line one, of section two and insert the words "commis-

sioners."

Sec. 3. Strike the words "justices of the peace" in line sec. amended,

one of section five, and insert from the word "commis-

sioners."

Sec. 4. Strike out the words "justices of the peace " ir sec. 8 amended,

line fourteen of section six and insert " commissioners."

Sec. 5. Strike out the words "justices of the peace" in sec. 9 amended.

line one of section nine and insert "commissioners."

Sec. 0. Insert after the word " chapter" in line four of sec. 41 amended,

section forty-one the following :
" As it will always read

with the latest amendments incorporated with it."

Sec. 7. Strike out the words "immediately preceding sec. 49 amended,

the termination of each congress" in lines four and five

of section forty-nine and insert the following in lieu

thereof: "In the year of our Lord one thousand eight

hundred and seventy-eight and on said day every two

years thereafter."

Sec. 8. At the end of section fifty-two add the follow- gee. 52 amended,

ing : The senatorial members of the board of state can- compensation of
. ... . _, . » 1

'• ' 1 senatorial mem-
vassers shall, while engaged in the discharge of their du- bers of board of° state canraeBers.

ties, receive the same per diem and mileage as members

of the general assembly.

Sec. 9. Strike out in section seventy all from the begin- sec. 7o amended,

ning down to and including the word " election " in line

four, and after the word " counties," in line six, insert

the following: "as hereinbefore provided in section

twenty-four."

Sec. 10. After the word "sheriff" in line four, section sec. n amended,

seventy-seven, insert the words "register of deeds."
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Sec. 78 repealed.

Sections to be re-

numbered.

( 'hi]) 199, acts
1S76-77, repealed.

Sec. 11. That section seventy-eight of said act is hereby

repealed.

Sec. 12. That the sections of said act shall be re-num-

bered in accordance with the changes made necessary by

the foregoing amendments.

Sec. 13. Chapter one hundred and ninety-nine of the

laws of one thousand eight hundred and seventy-six and

one thousand eight hundred and seventy-seven is hereby

repealed.

Sec. 14. This act shall be in force from its ratification.

Ratified the 8th day of March, A.D. 1879.

CHAPTER 15 3.

AN ACT TO AUTHORIZE THE COMMISSIONERS OP CURRITUCK

COUNTY TO EXCHANGE THE STOCK OF SAID COUNTY IN

THE ALBEMARLE AND CHESAPEAKE CANAL COMPANY FOR

BONDS OF THE COUNTY.

Authorized to

exchange county
stock for bonds.

Tlie General Assembly of North Carolina do enact :

Section 1. That the county commissioners of the county

of Currituck be and they are hereby authorized and em-

powered to exchange with the Albemarle and Chesapeake

Canal Company the stock of the county in said corpora-

tion for the bonds issued by the said county for the con-

struction of said canal, or for any other indebtedness of

the county.

Sec. 2. That the said board of commissioners make such

exchange upon such terms and at such rates as they may
deem most beneficial to the county which they may be

able to obtain.

Power to exempt Sec. 3. That the said board may have power in making
colTn

P
ty
U
and

r<

town- said exchange to exempt the said company from all
ship taxation. . . . 1 .

county and township taxation for such a period of years

Terms of ex-
change.
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as may be agreed upon, and such exemption shall be a

part of the contract of exchange.

Sec 4. That when the county has parted with its stock When county to

, ill cease to be stock-

in the manner aforesaid, it shall cease to be a stockholder holder.

in said corporation and shall have no further representa-

tion in said company.

Sec. 5. That when the exchange as aforesaid is effected, Transfer of stock,

the board of commissioners shall have power to transfer

the said stock in a manner to carry out the contract of

said parties.

Sec. 6. This act shall be in force from and after its

ratification.

Ratified the 8th day of March, A. D. 1879.

CHAPTER 154.

AN ACT SUPPLEMENTAL TO AN ACT FARMING OUT CONVICTS

IN* THIS STATE.

Ike General Assembly of North Carolina do enact

:

Section 1. That the several railroad companies of this indebtedness of

state in which the state has no interest to which convict ^£tefo?e£?
«i ii i i • t ii'i -T vict labor, how
labor by law has been assigned, and which are required discharged.

to pay for such convict labor in stock in such railroad, or

where the state is given a first lien for such work, may at

their option pay in cash to the treasurer of the state

twenty per cent, in cash on the amount of the interest

obtained by the state in working convicts on such rail-

road, or at the option of [the] president and board of

directors of any such road the said railroad company
shall pay a sum not less than twelve nor more than twenty-

five dollars in cash per annum per capita for such convict

labor, and upon payment of such sum to the treasurer,

the treasurer of the state shall transfer to the said railroad Transfer of state*:

m q interest.
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company all the interest in said railroad obtained by

working of convicts on said railroad.

Sec. 2. That all laws and clauses of laws coming in con-

flict with this act that may have been passed heretofore

or at the present session of this general assembly are here-

by repealed.

Sec. 3. This act shall be in force from and after its

ratification.

Ratified the 8th day of March, A. D. 1879.

CHAPTER 1 5 5

Ohap. 75. sec. 7,

acts 1825. amend-
ed.

AN ACT TO AMEND SECTION SEVEN, CHAPTER SEVENTY-

FIVE, LAWS OF ONE THOUSAND EIGHT HUNDRED AND
TWENTY-FIVE, THE SAME BEING AN ACT FOR THE BETTER

GOVERNMENT OF THE TOWN OF WADESBORO, IN ANSON

COUNTY.

The General Assembly of North Carolina do enact

:

Section 1. That section seven, chapter seventy-five,

laws of one thousand eight hundred and twenty-five, be

amended by striking out of said section seven the words

"not exceeding ten cents on each hundred dollars." And
this act be in force from its passage.

Ratified the 8th day of March, A. D. 1879.

CHAPTER 156.

AN ACT TO MAKE THE SLANDER OF WOMEN INDICTABLE.

Preamble. Whereas, the very existence in society of innocent and

unprotected women depends upon the unsullied purity
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of their characters: now, therefore, to protect thetn against

persons who may attempt in a wanton and malicious

manner to destroy their reputations,

The General Assembly of North Carolina do enact

;

Section 1. That anv person who may attempt in a siander of women
" r * *•

. a crime.

wanton and malicious manner to destroy the reputation

of an innocent woman by words written or spoken,

which amounts to a charge of incontinency, shall be

guilty of a crime, and on conviction thereof shall be fined Penalty,

or imprisoned at the discretion of the court.

Sec. 2. This act shall be in force from and after its rati-

fication.

Ratified the 8th day of March, A. D. 1879.

CHAPTER 15 7.

AN ACT TO AMEND CHAPTER TWO HUNDRED AND EIGHTY-

FIVE, LAWS OF ONE THOUSAND EIGHT HUNDRED AND
SEVENTY-SIX AND ONE THOUSAND EIGHT HUNDRED AND
SEVENTY-SEVEN.

2he General Assembly of North Carolina do enact:

Section 1. That in line three, section four of chapter oimp. 285. sec. 4,

tw(, hundred and eighty-five, laws of one thousand eight amended,

hundred and seventy-six and seven, the word Goldsboro Ooidsboro.

be stricken out.

Sec. 2. This act shall be in force from and after its

ratification.

Ratified the 8th day of March, A. D. 1879.
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CHAPTER 158.

AN ACT TO REVISE AND CORRECT THE TAX LISTS OP ALA-

MANCE COUNTY FOR THE YEARS OF ONE THOUSAND
EIGHT HUNDRED AND SIXTY-NINE (1869), ONE THOUSAND
EIGHT HUNDRED AND SEVENTY (1870,, ONE THOUSAND
EIGHT HUNDRED AND SENENTY-ONE (1871), ONE THOU-

SAND EIGHT HUNDRED AND SEVENTY-TWO (1872), ONE
THOUSAND EIGHT HUNDRED AND SEVENTY-THREE (1873),

ONE THOUSAND EIGHT HUNDRED AND SEVENTY-FOUR

(1874), ONE THOUSAND EIGHT HUNDRED AND SEVENTY-

FIVE (1875), ONE THOUSAND EIGHT HUNDRED AND SEV-

ENTY-SIX (1876), SO FAR AS THEY RELATE TO THE
NORTH CAROLINA RAILROAD COMPANY AND TO THE
RICHMOND AND DANVILLE RAILROAD COMPANY, AND
TO AUTHORIZE THE COLLECTION OF THE TAXES DUE THE
SAID LISTS.

Preamble Whereas, the North Carolina Railroad Company and

its lessees, the Richmond and Danville Railroad Company,
have failed to pay their proper state and county taxes

upon a large amount of real and personal property in the

county of Alamance for the years from the year Anno
Domini one thousand eight hundred and sixty-nine to

the year one thousand eight hundred and seventy-six

inclusive, on account of their failure to list their said pro-

perty, or on account of illegal assessments thereof and

consequent litigations, and the said tax-lists are errone-

ous, and large amounts which ought to have been assessed

on said corporations and collected under the laws of those

respective years are still unlisted and uncollected, and

the said corporations have thus evading [evaded] contrib-

uting their just share of the public burdens
;

And whereas, the latter corporation has recovered

from both state and county large sums refunded under
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decisions of the supreme court on account of illegal assess-

ments :

The General Assembly of North Carolina do enact:

Section 1. That the lawful authorities in Alamance Tax lists of Ala-
mance county for

county, charged with the listing and assessment and revis- certain years to be
J ' to b revised, as to the

ion of taxes in the said county of Alamance for the year R°R
e

co °andR.'&

one thousand eight hundred and seventy-nine, in addi-
D - R - RCo -

tion to their regular duties as such for the year one thou-

sand eight hundred and seventy-nine aforesaid, are hereby

authorized, empowered and directed to revise and correct

the tax lists of said county for the years respectfully one

thousand eight hundred and sixty-nine, one thousand

eight hundred and seventy, one thousand eight hundred

and seventy-one, one thousand eight hundred and seven-

ty-two, one thousand eight hundred and seventy-three

one thousand eight hundred and seventy-four, one thou-

sand eight hundred and seventy-five [and] one thousand

eight hundred and seventy-six, so far as said lists relate to

the taxable property of said corporations, or either of

them, and so that said tax lists shall speak the truth as if

the lists and assessments have been made under and in

accordance with the laws of the said respective years.

Sec. 2. The said lawful authorities mentioned in first Notice of revisfo*
of tax list.

part of section one. or either of them, shall give to each

of the said corporations a written notice of ten days of

the time and place of the listing (which shall be the place

of listing the taxes for one thousand eight hundred and

seventy-nine,) in any township, and the said notice served

by the sheriff on the president, secretary, treasurer, or any

general agent, or in case one of these cannot be found,

upon any ticket agent of said corporation, shall be good

and sufficient notice : Provided, said notice shall be served Proviso.

by copy, and shall contain information of the purpose of

said authorities to revise and correct the tax lists for the

respective years aforesaid, and the president, secretary and

treasurer, or other authorized persons of either [of] said cor-
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£
a
be

bl

iven°in
e

on
y porations shall appear at the time and place specified in

oath - said notice and give in on oath the taxable property of

such corporation.

Failure to i»t. Sec. 3. Should the said corporations, or either of them,

fail to list as aforesaid, the said person or persons author-

ized by law to list shall have power and authority to

erTascertained°.
p * ^ake tne testimony of any officer or employee of said com-

pany or any other person or persons, and from the testi-

mony thus taken to complete the listing for each of the

respective years aforesaid, and the said person or persons

shall have for this purpose the power to administer oaths.

List how taken. Sec. 4. The lists so taken shall be for each year ac-

cording to the form furnished by the auditor for that

year, and shall be returned as the lists for one thousand

eight hundred and seventy-nine are returned, and the

said corporations, or either of them, shall have all the

rights and privileges in contesting the correctness of the

listing or assessment of any one year which were allowed

under the laws of that year.

Kates of taxation. Sec. 5. No greater rate of taxation shall be imposed for

any one year than that which was laid under the assess-

ment of theyear for which said tax lists are revised and cor-

rected, and the said corporations, or either of them, shall

credits. have full credit on the amount assessed for any one year

for whatever amount they or either of them may have

heretofore paid for that year.

collection of tax. Sec. 6. The lists shall take the same course and shall be

collected in like manner with the other lists for the year

one thousand eight hundred and seventy-nine, and the

sheriffof Alamance is hereby directed and invested with all

the power and authority to collect and pay over said taxes

as he shall have in the case of the tax lists of one thousand

eight hundred and seventy-nineand under the lawsthereof.

Sec. 7. This act shall be in force from and after the eighth

day of March, one thousand eight hundred and seventy-

nine.

Ratified the 8th day of March, A. D. 1879.
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CHAPTER 15 9.

AN ACT TO ESTABLISH THE EASTERN BOUNDARY LINE BE-

TWEEN THE COUNTIES OP BRUNSWICK AND COLUMBUS.

The General Assembly of North Carolina do enact :

Section 1. That the dividing line between the counties Dividing une.

of Brunswick and Columbus shall be as follows, to-wit

:

Beginning at a point on Cape Fear river immediately

below Fowl Foot plantation, the property of John M.

Sikes; from thence an air line to head of Livingston

creek ; from thence a due south course to Clear Branch,

in Green swamp ; from thence with old line as now es-

tablished.

Sec. 2. That this act shall be in force from and after

its ratification.

Ratified the 8th day of March, A. D. 1879.

CHAPTER 160.

AN ACT TO PROVIDE FOR THE FREE PASSAGE OF FISH UP

NEUSE RIVER, AND SWIFT AND MIDDLE CREEKS IN JOHN-

STON COUNTY.

The General Assembly of North Carolina do enact :

Section 1. That any and all persons who shall now FUhway* to b«

have or shall hereafter have erected any dam or dams, or

other obstructions, for whatsoever purpose, across Neuse

river from the town of Newbern to the Orange county

line, or across Middle creek from its junction with Neuse

river in Johnston county to Wake county line, or across

Swift creek from its junction with said Middle creek to

W. H. Saunders' mill, be and they are hereby required
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Unlawful to fell

trees, &c.

Misdemeanor.

within six months after the ratification of this act to con-

struct fish ways over said dams or obstructions, so that at

least one-fourth of said streams shall be open for the free

passage of shad and other fish.

Sec. 2. That it shall be unlawful for any person to fell

any tree or trees into or across any of said streams of water

mentioned in the first section of this act.

Sec. 3. That any and all persons violating the provis-

ions of sections one or two of the foregoing act shall be

guilty of a misdemeanor, and upon conviction thereof

shall be fined and imprisoned at the discretion of the

court.

Sec. 4. That this act shall be in force from and after its

ratification.

Ratified the 8th day of March, A. D. 1879.

CHAPTER 161.

AN ACT ABOLISHING " THE INSANE ASYLUM OF NORTH CARO-

LINA " AND INCORPORATING " THE NORTH CAROLINA IN-

SANE ASYLUM."

The General Assembly of North Carolina do enact

:

chap. 6, part 2,
Section 1. That part two of chapter six (6) of Battle's

and chap. 2I4? acts Revisal, and chapter two hundred and fourteen 214) of

the laws of one thousand eight hundred and seventy-six

and one thousand eight hundred and seventy-seven, and

all laws and clauses of laws in conflict with this act, are

hereby repealed.

The North Ovro- Sec. 2. That the North Carolina Insane Asylum is
Una Insane A.sy-

,

lum incorporated, hereby constituted a corporation, and shall be and re-

main a corporation under that name, and the said " North

Carolina Insane Asylum " is hereby invested with all the

property and rights which now belong to the " Insane
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Asylum of North Carolina" under that or other corpo- Powers, &c .

rate name, and by that name, to-wit: "The North Caro-

lina Insane Asylum," it may acquire and hold for the

purposes of the establishment of the original institution

all such property and estate as may be devised, be-

queathed, or in any way given or conve}Ted to it.

Sec. 3. The affairs of "The North Carolina Insane Asy- Directors.

lum" shall be managed by a board of seven (7) directors,

of which the governor shall ex-ofjicio be the chairman, Governor ex officio

,
chairman.

and of whom four, exclusive of the governor, shall be a

quorum for the transaction of business. And the term Quorum,

of the first board to be appointed under this act shall be- Term of office.

gin on the first day of March, Anno Domini one thousand

eight hundred and eighty (1880) and shall hold their of-

fice for the term of one year, and every succeeding board

shall hold office for the term of two years.

Sec. 4. The board of directors shall out of their num- Executive commit-
tee,

ber appoint three members as an executive committee,

two of whom shall reside in the city of Raleigh, who
shall hold their office as such for one year, and shall have

the powers and be subject to the duties which the present Powers, &c .

executive committee has or is subject to.

Sec. 5. The board of directors shall direct and manage Duties of board of

the affairs of the institution, and for its better government

make all necessary by-laws, not inconsistent with the

laws of the state, shall have power to receive, hold, man-

age, convey, or otherwise dispose of, in the name of the

institution, all such property or estate as may hereafter

be given or otherwise conveyed to the Asylum ; and the

members of the board shall serve without reward, save

their travelling expenses incurred in the discharge of their Travelling ex-

/-*>• i i • penses.

official duties.

Sec. 6. The board of directors shall convene at the asy- Meetings,

lum quarterly in each year, and investigate the adminis-

tration of its affairs and report on the same to the gen- Report.

eral assembly, with such remarks and recommendations

as to them shall seem expedient.
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Superintendent.

Terra of office.

Removal.

Assistant physi-
cian.

Term of office.

Removal.

Steward and other
officers.

Terms of office.

Removal.

Salaries, &c.

Superintendent to
have control of
other officers.

Sec. 7. The board of directors shall appoint a superin-

tendent of the institution, and prescribe his duties. Pie

shall be a skillful physician, educated to his profession,

of good moral character, of prompt business habits, of

kindly disposition, and a married man. He shall hold

his office for four years from and after his appointment,

unless sooner removed by the board, who may, for infi-

delity to his trust, gross immorality, incompetency to

discharge the duties of his office, fully proved and de-

clared, and the proof thereof recorded in the book of their

proceedings, remove him and appoint another in his

place.

Sec. 8. The board of directors shall appoint an assist-

ant physician, and, with the advice and consent of the

superintendent, prescribe his duties. He shall hold his

place for four years from and after his appointment, un-

less sooner removed by the board for good cause, which

shall be specified and recorded in their proceedings.

Sec. 9. The board of directors shall appoint a steward,

(who shall give such bond for the faithful discharge of his

duties as shall be prescribed by the directors) matron and

other officers whose appointment is not elsewhere vested,

who shall hold their places for one year from their appoint-

ment, unless sooner removed by the board for good cause

which cause shall be specified and recorded in their pro-

ceedings, and other officers shall be appointed for the

unexpired term of those removed.

Sec. 10. The board of directors shall fix the salaries and

compensation of the superintendent, and the officers and

employees whose services may be necessary for the man-

agement of the asylum : Provided, that the salaries shall

not be diminished during the term of the incumbents.

The superintendent shall exercise exclusive direction and

control over all the subordinate officers and employees

engaged in the service and labors of the asylum, and in

every case of misconduct may discharge such employees

as have been employed by himself or his predecessors, and
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shall report to the board of directors the misconduct of

all other subordinates.

Sec. 11. The treasurer of the state shall be the treasurer f"™ 1
?

treasurer
to be treasurer of

of the institution, and shall perform all his duties as such in*it»*ion.

under such regulations as shall be prescribed by the board

of directors with the approval of the governor, and the

said treasurer shall be responsible on his official bond for

the faithful discharge of his duties as such.

Sec. 12. There shall be no second assistant physician omce of second..,-.
i • i i 11 assistant physi-

in said asylum, but all the duties which ought to devolve cian abolished.

on physicians or medical men in said asylum shall be dis-

charged by the superintendent and the assistant. In any

case of emergency, however, additional medical or surgi- Additional medical

cal assistance may be employed, only by the order of the and how employ-

executive committee, and in protracted cases only by the

approval of the governor : Provided, that this act shall not proviso,

be so construed as to prevent the directors from utilizing

the druggist as second assistant physician.

Sec. 13. The steward alone shall make purchases for steward to make

the institution, and only upon the requisition of thesuper- quisuion of super--ill. ii intendent.

intendent, and whenever so required by him ; and the

steward's bills shall be audited by the executive commit- Bins, how audited,

tee and settled by the treasurer, under such rules and reg-

ulations as may be prescribed by the board of directors

and approved by the governor. No other bills than those

made and presented by the steward shall be aud ted and

settled or be deemed debts of the institution. The stew- steward to keep
,... -i'iipi . itemized account.

ard shall transcribe in a book for that purpose every requi-

sition made upon him by the superintendent, and shall

file and keep the originals, and shall also keep a full

itemized and classified statement of all expenditures, the

prices paid and to whom. The steward shall also be cus-

todian of all provisions purchased.

Sec. 14. The superintendent shall receive an annual salary of superin-

salary not exceeding twenty-five hundred dollars, and

may occupy, free of charge, such rooms as the board shall

assign him, and shall receive no other compensation
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whatever, by way of board or otherwise; but the board

of directors may determine in what way and to what ex-

Entertainment of tent he may entertain visitors to the institution. He
visitors.

Applications for shall keep in his office a regular list of applications for
admission. ...

admittance into the asylum, and the applicants shall be

admitted in the order and date of their application, under

the requirements prescribed by law, and subject to section

thirty-two of this act.

Annual appropria- Sec. 15. The sum of forty-five thousand dollars annu-

ally, for the next two years, is hereby appropriated out of

the fund authorized by law to be levied and collectedLor

out of any fund in the treasury not otherwise appropri-

ated, for the support and maintenance of the institution,

Repairs. and of this sum two thousand annually, if necessary, shall

Deficit. be used for repairs ; and should this sum prove insuf-

ficient for the comfort and proper treatment of the in-

mates, in that case the treasurer is authorized and directed

to pay out of the aforesaid fund, or any moneys in the

treasur}r not otherwise appropriated, such additional

sums as shall be certified by a majority of the directors to

be necessary, and endorsed and approved by the governor,

not exceeding in the aggregate the sum of five thousand

dollars.

Peniteniiary board Sec. 16. For all necessary labor about said asylum or

iabor.
ms C0init

' its grounds, which, in the judgment of the executive com-

mittee, can be properly done by convict labor, the said

executive committee is empowered to make a requisition

upon the authorities of the penitentiary, and the said au-

thorities are directed to furnish said convict labor and

the necessary guards therefor.

By-iaws, &c. SEC . 17. The board of directors shall make all such by-

laws and regulations for the government of the institution

as shall be necessary, among which regulations shall be

such as shall, in the language of the constitution, make

the institution as nearly self-supporting as is consistent

with the purpose of its creation. The board shall cause

Publication. the by-laws and regulations, the report of the superin-
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tendent and that of the treasurer to be published with

their report to the board of public charities, copies of

which shall be sent to the clerk of the superior court of

each and every county in the state.

Sec. IS. The board of directors shall hold meetings at Meeting* of board°
of directors.

the asylum or executive office from time to time, and dil-

igently examine into its government and condition as

often as they may deem necessary.

Sec. 19. Every insane person confined in iail for any Removal to asy-
•» x o j ium f insane per-

other cause than crime, may be removed to the asylum J^ty jStooSer-

upon the order of the clerk of the superior court of the Sfc£e.
for

county in which the jail is situated.

Sec. 20. The nidges of the superior courts in the re- Removal to asy-
" ° x lam of insane per-

spective districts shall allow to be committed to the sons conflne <* *°r
r crime, &c.

asylum, as a patient, any person who may be confined in

jail on a criminal charge of any kind or degree, or upon

a peace warrant, whenever the judge shall be satisfied by

a verdict of a jury of inquisition that the alleged criminal

act was committed while such person was insane.

Sec. 21. For admission into the asylum in other cases proceedings to se-

the following proceedings shall be had: Some respecta- insane person to

ble citizen, residing in the county of the alleged insane

person, shall make before and file with a justice of the

peace of the county an affidavit in writing, which shall

be substantially as follows :

State of North Carolina, ]

County. f

The undersigned, residing in said county, maketh

oath that he hath carefully examined , the

alleged lunatic, and believes him or her to be an insane

person, and is, in the opinion of the undersigned, a fit

subject for admission into the insane asylum.

Dated, day of , 18

A B (affiant.)

Subscribed and sworn to.

C D , J. P.
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Proceedings to sc- Whereupon, unless the person or persons in whose care
cure admission of , ., -,, -, . . .,,

, , .

insane person to or custody the alleged insane is will agree to bring him
urylum. .. .... . .

or her before the said justice without a warrant, the jus-

tice shall issue a precept, directed to the sheriff or a con-

stable, as follows

:

The State op North Carolina,

To the Sheriff or Constable of. County— Greeting :

Whereas, information on oath has been laid before

me that is an insane person : You are

hereby commanded to bring him or her before me,

or some other justice of the peace of said county, within

the next ten days, in order that necessary proceedings

may be had respecting his insane condition.

Given under my hand this day of , 18

C D , J. P.

Upon the bringing of the alleged insane person before

the justice by his or her friends, or upon the return of

the precept with the body of the insane person, the jus-

tice shall cause to be associated with him two or more

justices of the county, who together shall proceed to ex-

amine into the condition of mind of the supposed insane

person, and shall take the testimony of at least one re-

spectable physician, and such other of them as they may
think proper. If the justices, or any two of them, shall

decide that such person is insane, and some friend, as he

may do, will not become bound, with good security, to

restrain him or her from committing injuries, and to

keep, support and take care of him or her until the cause

for confinement shall cease, the said justices, or any two of

them, shall direct the insane person to be removed to the

asylum as a patient ; and to that end they shall direct a

warrant to the sheriff or constable, and at the same time

shall transmit to the board of directors the examination

of the witnesses, and a statement of such facts as the said
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justices shall deem pertinent to the subject matter, which

warrant shall be substantially as follows :

The State of North Carolina,

1o the Sheriff or Constable of County— Greeting

:

Whereas, it has been made to satisfactorily appear to

us, C D , and E F
,
justices of the

peace of said county, that A B , a citizen of the

state, is an insane person, that he has a legal settlement

in said county, and is a fit subject for the insane asylum,

and that his being at large is injurious to himself, and dis-

advantageous, if not dangerous, to the community: You
are hereby commanded to take the said A B
and convey him to the insane asylum of North Carolina

and there deliver him to the superintendent thereof for

safe keeping.

Given underour hands this day of
, 18....

C D , J. P.

E F
, J. P.

Sec. 22. Whenever the justices of the peace, under the Justices of the

provisions of the preceding section, shall direct any insane proceedings to su-
perior court clerk,

person to be removed to the asylum as a patient for safe

keeping, it shall be their duty to make a full report of

their proceedings to the clerk of the superior court of

their county. The following interrogatories, with their interrogatories
.

•
i , . -

,

i 1 1 -i •! • and answers to be
respective answers by competent witnesses, shall likewise transmitted to

i •,.-!•, 1,1 i .11 -... board of directors.
be transmitted, with the other papers, to the board of

directors :

Question 1. What is the name of the patient?

Question 2. What is his or her age ?

Question 3. Is he or she married or single?

Question 4. What is the supposed cause of his or her

insanity ?

Question 5. In what way is the disease exhibited ?

Question 6. Has any medical treatment been pursued ?

if so, what kind?
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Question 7. How long has lie or she been insane ?

Question 8. Has the patient manifested any propensity

to injure himself or others?

Question 9. Has he or she been subject to epilepsy ?

Question 10. Hasanyofhisor herancestorsbeen insane?

Question 11. Has he or she any family, and, if so, what

persons compose it ?

Question 12. What is the occupation of the patient?

Question 13. How many attacks of mental disease has

the patient had ?

Bonrdof directors Sec. 23. Whenever an insane person shall be conveyed
to determine ad-
mission in donbt- to the asylum, and the superintendent is in doubt as to
ful cases. J ' l

the propriety of his or her admission, he may convene

the board of directors, (any three of whom shall constitute

a board) for the purpose of examining and deciding if

such person is a proper subject for admission ; and if a

majority of such board decide that he or she is such, shall

be received into the asylum ; but such board may, at any

time thereafter, deliver said insane person to any friend

who will become bound, with good security, to restrain

him or her from committing injuries, and to keep, main-

tain and take care of him or her, in the same manner as

he or she might have become bound under the authority

of the justices of the peace,

incurable insane, Sec. 24. Whenever the superintendent shall deem an
when removable . , -, it t j i , -i

• i i •

from asylum. insane person to be incurable, and that his or her being

at large would not be injurious to himself or herself, or

dangerous to the community, he shall certify the fact to

the clerk of the superior court of the county from which

the patient was sent, and also to the board of directors

(any three of whom 'shall constitute a board), who may, if

deemed expedient, remove such patient from the asylum.

Proceeding to se- Sec. 25. When an affidavit in writing shall be made
cure the transfer ,„ ..„,
to asylum of dan- before a mstice oi the peace by a citizen of the state, that
gerous lunatics, "

,

w soivem
estates any person who has been found by the inquisition of a

jury to be an idiot, lunatic or non compos mentis, and whose
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estate in the hands of his or her guardian shall be suf-

ficient to support him or her and family, if he or she has

any, is mischievously inclined, and that his or her going

at large is dangerous to the community, it shall be lawful

for said justice to issue his warrant requiring the sheriff

to bring him or her before two justices of the peace within

ten days, in order that the complaint may be duly exam-

ined, and the sheriff when he executes the warrant is to

notify the guardian.

Sec. 26. If the said justices on the return of the warrant when and how

are satisfied that the facts stated in the complaint are ium.

true, it shall be their duty to issue process to the sheriff,

commanding him to take such insane person and convey

him or her to the Asylum of North Carolina, and there to

deliver him or her to the superintendent thereof for safe

keeping : Provided, hovjever, that the mischievous disposi- proviso.,

tion of such insane person shall have been proved by at

least two competent witnesses, who have been acquainted

with him or her for more than twelve months.

Sec. 27. If the insane person mentioned in the preced- Justices to return
proceedings to su-

ing section be sent to the asylum, a copy of the proceed- perior court cierk.

ings shall be returned by the justice to the clerk of the

superior court of his county, who shall have power, from

time to time, to make such orders or decrees concerning cierk to make
. orders concerning

the payment of the expenses ot sending him or her to expenses.

said asylum, or sending him or her back, should he or

she be discharged therefrom, as to said clerk shall seem

just and reasonable under the circumstances of the case.

Sec, 28. Any judge of the superior or supreme courts when judge to

may make an order for the discharge from the Asylum SsMieperBonlromi

of any person confined there under this act, if the super-

intendent thereof shall certify to him in writing that he

is well satisfied that such person is not mischievous, and

would not be dangerous to the community, if discharged:

Provided, that the signature to the certificate be duly Proviso,

acknowledged or proved before the clerk of the superior

court for "Wake county, and shall be certified by him
20
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under his official seal. All bonds executed for restraining

Bonrtforsafe insane persons from committing injuries, and for their
keeping, &c, of ' ° d '

insane person. safe keeping, supportand care, shall he payable to the

state of North Carolina, in the sum of five hundred dol-

lars at least, and shall be transmitted to the clerk of the

superior court of the county wherein the insane person is

Action t»y person settled for safe keeping, and may be put in suit by any

person injured by the insane person, by reason of his or

her insane condition, and shall be put in suit by the

Action by solicitor solicitor for the judicial district in which the county of
for benefit of in- ...
sane person. the insane person's residence is situated, for any other

breach thereof wherein the damages received shall be for

the use of the insane person, and shall be at least fifty

dollars.

Form of bond. Sec. 29. The form of the bond mentioned in the pre-

ceding sect' on shall be as follows :

State op North Carolina,
County.

Know all men by these presents, that we, A B ,

principal, and C D and E F , sureties

are held and firmly bound unto the state of North Caro-

lina, in the sum of dollars, for the payment

whereof we bind ourselves and each of us.

Witness our hands and seals, this the day of
,

18

The condition of the above obligation is this : Whereas,

the said A B , with the view of hin-

dering G H , an insane person, resi-

dent in the county aforesaid, from being sent to the in-

sane asylum of North Carolina, (or effect his release from

the said asylum, as the case may be,) hath undertaken to

restrain him or her from committing injuries, and to keep,

maintain, support and take care of him or her : Now if

said A B shall faithfully comply with
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the conditions of this obligation, then the same shall be

void, otherwise it shall be in full force.

A B ,
(seal.)

C D , (seal.)

E F
,
(SEAL.)

Sec. 30. Whenever it shall be made to appear to the when insane per-

clerk of the superior court of the county in which such asylum.

insane person was resident, that the conditions of the

bond are not faithfully complied with, the insane person

shall be sent to the asylum by such clerk of the superior

court, unless some other responsible and discreet friend

will undertake to fulfill the duties of said obligation, and

whenever said insane person shall be sent back to the Not t0 he re.dis_

asylum, he or she shall not be delivered on any new bond boncfof defaulting

of the defaulting obligor.

Sec. 31. All dues to the asylum from any and all Dues to asylum
'

payable to public
sources shall be paid into the public treasury, and the treasurer.

said asylum shall hereafter be supported by appropria-

tions from the public treasur}'. And as the constitution

declares that " the general assembly shall provide that all

the deaf mutes, the blind and the insane of the state shall

be cared for at the charge of the state," the indebtedness county indebted-

of the counties for, and on account of, the asylum shall be

forgiven and discharged, and hereafter no county shall Taxation by

levy any tax for the support of the insane asylum.

Sec. 32. The board of directors shall have power to Board of directors
• , j • • -iii i i- ix to regulate admis-

regulate admissions into the asylum, having regard to sions.

the probabilities of curing the parties of their mental dis-

eases.

Sec. 33. All money applied for the use and support of Money for snpport

the institution and the insane'therein, shall be paid to the °l freasl'rer oFthe

treasurer of the asylum, out of the public treasury, on
asyum '

warrants drawn by a majority of the board of directors,

or by the superintendent, and countersigned by at least

two of the board of directors, and approved by the gov-

ernor.
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Moneys belonging
to asylnm payable
tu public treas-
urer.

Donations.

Officers and em-
ployees exempt
from jury and
militia service and
work on road.

Board of directors
to keep record of
proceedings.

Clerk.

Books open to in-

spection.

Visitors of asylum.

Duty of board of
public charities.

Fiscal year.

Board of directors
empowered to set-

tle claims for board
of pa3'ing patients.

When comity com-
missioners to dis-
charge from con-
finement lunatic
not in asylum.

Sec. 34. All mone}7
, and the proceeds of property given

to the asylum, and all money arising from any estate

which may be owned by the asylum, shall be paid into

the public treasury, and all donations in which thereshall

be special directions for its application, shall be kept as a

distinct fund, and shall be faithfully applied as the donor

may have directed.

Sec. 35. In order to secure their constant supervision

and attendance, the officers and employees of the Asylum
shall be exempt from serving on juries, in the militia, and

from the duty of working on the public roads.

Sec. 36. The board of directors shall causeall their pro-

ceedings to be faithfully and carefully written and recorded

in books, and to this end may employ a clerk and pay

him a reasonable compensation for his services. The
books shall at all times be open to the inspection of the

board of public charities, and of the general assembly.

Sec. 37. The board of public charities, and the mem-
bers of the general assembly, shall be ex-officio visitors of

the insane asylum. It shall be the duty of the board of

public charities to visit the asylum from time to time, as

they may deem expedient, to examine its condition, and

make report thereon to the general assembly, with such

suggestions and remarks as they think proper.

Sec. 38. The close of the fiscal year shall hereafter be

the thirty-first of December in each and every j
7ear, and

all accounts and estimates shall be made with reference

thereto.

Sec. 39. The board of directors shall have power to

compromise or settle, on such terms as may seem to them

equitable, all claims due the asylum for board of paying

patients, whether in suit or otherwise.

Sec. 40. It shall be the duty of the county commission-

ers, by proper order to that effect, to discharge any ascer-

tained lunatic in their county not admitted to the lunatic

asylum, when it shall appear upon the certificate of two

respectable physicians, and the chairman of the board of



1879—Chapter 161. 309

count}7 commissioners, that such lunatic or idiot ought to

be discharged if in the lunatic asylum.

Sec. 41. Whenever any person shall be found to be in- When insane per-
J L son to be placed in

sane in the mode prescribed by this chapter, and such aayinia outside the

person shall be possessed of an income amply sufficient

to support those who may be legally dependent for sup-

port on the estate of such insane person, and moreover to

support and maintain such insane person in any named
asylum situate outside of the state ; and such insane per-

son, if of capable mind to signify such preference, shall,

in writing, declare his or her wish to be placed in such

asylum without the state, instead of being in the asylum

established by the state; and two respectable physicians

who shall have examined such insane person, with the

justices appointed by said act to make the examination,

shall deem it proper, then it may be lawful for said jus-

tices of the peace, together with said physicians, to re-

commend in writing that said person shall be placed in

the as}rlum so chosen as a patient thereof.

Sec. 42. It shall be the duty of any person having the Expenses, how

legal custody of the estate of such insane person to sup-

ply the funds for his or her support in the asylum in

which he or she may be placed during his or her stay

therein, and so long as they may be sufficient for that pur-

pose, over and beyond maintaining and supporting those

persons who may be legally dependent on the estate as

aforesaid.

Sec. 43. It shall be the duty of said justices to report justices to report

the proceedings in all such cases to the clerk of the supe- periorcoart oiw*.

rior court of the county in which such insane person may
reside or be domiciled, as provided for in this chapter.

Sec. 44. The clerk of the court shall lay the said pro- to be approved by

ceedings before the judge of the superior court of the dis-
court *

trict in which the insane person may reside or be domi-
ciled, and, if lie approve them, he shall so declare in wri-

ting, and such proceedings, with the approval thereof,

shall be recorded by said clerk.
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Authority to war- Sec. 45. A certified copy of such proceedings, with the
rani removal. l J L & '

approval of t lie said judge, shall be sufficient warrant to

authorize any friend or friends of the insane person, ap-

pointed by the said judge, to remove him or her to the

asylum designated.

Term of office of gEC# 40. This act shall not be so construed as to inter-
Buperlntendent,

tv'i.'h"
'
ilUerfered fere with the term of office of the superintendent, or of

the first assistant physician as agreed upon by the present

board of directors, except so far as the same may be

afFected by section fourteen of this act.

Sec. 47. All laws and clauses of laws in conflict with

this act are repealed.

Board of directors Sec. 48. This act shall be in force from its ratification*
and incumbents of - . iro <• i • j •

offices not hereby but the present board of directors and officers 01 themsti-
abolished to con-
tinue in office until tution, except the officers abolished by this act, shall con-
March, 1880.

' * J

tinue in office and control until the first day of March,

one thousand eight hundred and eighty, or until their

successors areappointed, and thegovernor shall be ex-oljicio

a member and chairman of the present board of directors.

Ratified the 8th day of March, A. D. 1879.

CHAPTER 16 2.

AN ACT TO AUTHORIZE THE COUNTY OF BLADEN TO FUND
ITS FLOATING DEBT.

The General Assembly of North Carolina do enact

:

county commis- Section 1. That in order to fund the just debt of the
sioners authorized pt-.it
to issue bonds. county of Bladen outstanding and due prior to the first

day of January, one thousand eight hundred and seventy-

seven, and incurred for the necessary expenses of the

county, the commissioners of said county are hereby au-

thorized to issue coupon bonds not to exceed thirty thou-

sand dollars, in denominations ofnot less than one hundred
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dollars, nor more than three hundred dollars, with coupons Description of
1 bonds.

attached calling for interest at the rate of six per cent, per

annum on the principal of each bond, and said interest as

evidenced by the coupons aforesaid, being due and payable

on the first Monday of February in each and every year.

Sec. 2. Said bonds shall be dated as of the first day of Bonds, when pay-
.

able.

March, one thousand eight hundred and seventy-nine,

and shall be due ten years after date, that is to say on the

first day of March, one thousand eight hundred and

eighty-nine; the}7 shall be signed by the chairman of the How signed.

board of county commissioners, and countersigned by the

clerk of the board of commissioners, who shall keep a

book suitable for the purpose, in which he shall keep an cierktokeep re-
cord of bonds

accurate account of the number of bonds issued, and issued,

the amount of each bond issued, and the person to whom
payable ; said clerk of the board shall also keep an accu-

rate account of the coupons and bonds which shall be

paid, taken up or otherwise cancelled, so that by an in-

spection of said book the true state of the bonded debt

herein provided for may be seen and easily ascertained
;

said book shall at all times be open to inspection of any To be open for in-11 J spection.

tax-payer of the county : Provided, that the commissioners Proviso,

may pay said bonds at any time, together with the inter-

est accrued, although the same may not be due.

Sec. 3. That Andrew S. Kemp, William H. White and Board of audit.

Alexander K. Cromartie be and they are herelry appointed

a special board of audit on behalf of the tax-payers of

said county to audit, scrutinize and examine into all

claims contracted before the first day of January, one

thousand eight hundred and seventy-seven. They shall

elect one of their number chairman, and any vacancy Vacancy,

occurring shall be filled by the remaining members ; said

special board of audit shall continue in existence until Term of office,

the first day of January, one thousand eight hundred and

eighty; it shall be their duty to compromise and settle Duties.

on such terms as they may think best and equitable (he

claims aforesaid, by recommending to the board of com-
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Special tax.

Proviso.

Coupons receiva-
ble for special tax.

Authority to sell
bonds.

rnissioners the amount which should be allowed on each

claim, and if said board of commissioners concur, the

bond or bonds shall be issued according to the provisions

of [this] act. No bond shall be issued without the con-

currence of the special board of audit. Whenever a

claim is presented to the board of audit it shall be their

duty to make inquiry concerning its origin and consid-

eration, and if in their judgment it ought not to be paid

they shall reject it, or they may recommend the payment of

such part as they may deem equitable and just, and if a

creditor consents to receive a bond for his claim he shall

surrender his claim in full ; and the evidence of it, whether

in judgment, county warrant or otherwise, shall be can-

celled or marked satisfied. No claim shall be allowed

for more than its par value. No creditor who shall re-

fuse to receive bonds on the terms recommended by the

special board of audit in liquidation of his claim shall be

entitled to any part of any fund that may be raised by

the special taxes provided for in this act.

Sec. 4. To pay the interest on the bonds herein pro-

vided for, and raise a sinking fund for the payment of

the principal, the commissioners of Bladen county and

a majority of the board of justices of the peace concurring,

are hereby authorized to levy a special tax on all prop-

erty in the county, real, personal and mixed, for each and

every year until said bonds may become due, and also on

the taxable polls : Provided, the tax in any one year shall

not exceed twenty cents on the one hundred dollars' worth

of property, and the tax on polls shall be equal to the tax

on three hundred dollars of property.

Sec. 5. The coupons on the bonds provided for by this

act shall be receivable in payment of special taxes pro-

vided for by this act.

Sec. 6. That the commissioners of Bladen county, with

the approval of the board of audit aforesaid, may sell

bonds, not to exceed in amount five thousand dollars, for

the purpose of raising money to pay and settle with small
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claimants : Provided, that they shall not sell said bonds Proviso.

for less than ninety cents in the dollar.

Sec. 7. That this act shall be in force from and after its

ratification.

Ratified the 10th day of March, A. D. 1879.

CHAPTER 16 3.

AN ACT TO AMEND AN ACT ENTITLED AN ACT TO PREVENT

OBSTRUCTION TO NAVIGATION IN THE WATERS OF NEW-

PORT RIVER, CARTERET COUNTY, PASSED AT THE SESSION

OF ONE THOUSAND EIGHT HUNDRED ANE SEVENTY-FOUR

AND ONE THOUSAND EIGHT HUNDRED AND SEVENTY-FIVE,

BEING CHAPTER NINETY-NINE OF [THE LAWS OF] SAID

SESSION AND TO AMEND CHAPTER ONE HUNDRED AND

EIGHT' OF BATTLE'S REVISAL, ENTILED "STATUTES RE-

PEALED AND CONSTRUCTION OF."

The General Assembly of North Carolina do enact

:

Section 1. That section two of chapter ninety-nine, of Chap 99, sec 2,
1 J acts lS74-'75, re-

the acts of one thousand eight hundred and seventy-four peaied,

and one thousand eight hundred and seventy-five, ratified

twenty-fourth day of February, one thousand eight hun-

dred and seventy- five, entitled "an act to prevent obstruc-

tion to navigation in the waters of Newport river, Carteret

county," is repealed.

Sec. 2. That section one of chapter one hundred and 2haP\102; 8P, -''
i Battle's Revisal,

eight of Battle's Revisal, entitled " statutes repealed] and ">peaied.

construction of," is repealed.

Sec. 3. This act shall be in force from its ratifica-

tion.

Ratified the 10th day of March, A. D. 1879.
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CHAPTER 16 4.

AN ACT TO AUTHORIZE THE TOWN OF ASHEVILLE, IN THE

COUNTY OF BUNCOMBE, TO LEVY TAXES FOR THE SUPPORT

OF GRADED PUBLIC SCHOOLS.

The General Assembly of North Carolina do enact:

commissioners to Skction 1. That upon the petition of at least one hun-
snbmit question to
vote of people, dred respectable citizens, being freeholders in the town of
when. l ' "

Asheville, in the county of Buncombe, praying that an

annual tax be levied therein for the support of one or more

graded schools in such town, it shall be the duty of the

board of commissioners in and for said county of Bun-

combe to order and direct that the question whether

such tax shall be levied be submitted to the qualified

voters of such town at the different election places therein,

as prescribed in Battle's Revisal, section fifty, chapter

sixty-eight.

Election, how con- Sec. 2. That at said election those who favor the prop-

osition to levy said tax shall vote a ballot with the word

"tax," and those who oppose shall vote a ballot with the

words "no tax" printed or plainly written thereon, and

incase a majority of the qualified voters at said election

Levy of tax. shall vote for said tax the same shall be levied and ap-

propriated in said town in the manner prescribed by law

for the levy and appropriation of other school funds:

Proviso. Provided, that the taxes so levied and collected shall not

exceed one-tenth of one per cent, on the value of prop-

erty, and thirty cents on the poll.

salaries of princi Sec. 3. That the qualified principal of such graded

soljool, and any other teachers therein, shall not be sub-

ject to the restrictions and limitations of salary as are im-

posed by section fifty-one, chapter sixty-eight, Battle's

Revisal, but may be employ- ed and paid such salary as

the town school committee may deem just and reason-

able.

pal and teachers.
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Sec. 4. This act shall be in force from and after its rati-

fication.

Ratified the 10th day of March, A. D. 1879.

CHAPTER 165.

AN ACT TO LEVY A SPECIAL TAX IN PERQUIMANS COUNTY.

The General Assembly of North Carolina do enact

:

Section 1. The board of county commissioners of Per- Authorized to levy
J special tax to re-

quimans county, North Carolina, are authorized and em- boiidjau.

powered to levy a special tax on the poll and property of

said county to an amount not exceeding five thousand

dollars, for the purpose of rebuilding the jail of said

county, one-half of said amount to be levied and collected

in the year one thousand eight hundred and seventy-nine,

the other half to be levied and collected in the year one

thousand eight hundred and eighty.

Sec. 2. This act shall be in force and effect from and

after its ratification.

Ratified the 10th day of March, 1879.

CHAPTER 166.

AN ACT TO ENABLE COUNTY COMMISSIONERS TO ASCERTAIN

THE COUNTY INDEBTEDNESS OP PASQUOTANK COUNTY.

The General Assembly of North Carolina do enact :

Section 1. That the holders of all county warrants or Evidences of in-

orders, jury tickets, state witness tickets, and bonds, and exh{b?ted
8
to

t

°r«gte-

all other papers purporting to be liquidated claims against months.
n B
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the county of Pasquotank, held by the payee or endorsee

of the same, or otherwise, be required to exhibit the same

to the register of deeds of said county, at his office in

Elizabeth City, within six months from the date of the

ratification of this act, to the end that the same may be

examined and noted by said register in a book to be kept

by him with a view to ascertain the true indebtedness of

the said county.

Publication of act. Sec. 2. That the county commissioners of the said

county shall, as soon as possible after the ratification of

this act, cause the same to be published for six consecu-

tive months in some newspaper published in Elizabeth

City, and such publication shall be deemed and taken to

Notice. be a sufficient notice to the holders of such claims to

exhibit them to the said register, as required by section

one of this act, within the time specified in said section.

Failure to exhibit Sec. 3. That any holder of such claims against the

county of Pasquotank who shall fail to exhibit the same

to the said register for the purpose aforesaid, within the

time specified in section one of this act, shall be forever

barred from the collection of the same or any part

thereof.

Sec. 4. That this act shall be in force from and after

its ratification.

Ratified the 10th day of March, A. D. 1879.

claim.

CHAPTER 16 7.

AN ACT CONCERNING THE OFFICIAL BOND OF THE SHERIFF

OF DARE.

Ihe General Assembly of North Carolina do enact :

Commissioners an- Section 1. That the board of commissioners of Dare
thorized to accept

n ,11 n c ±-\ 1 • &?
bonds with certain county be authorized to accept the bonds ol the suerin
penalities. J
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of that county, with the penalties as follows : the two

bonds for the collecting and accumulating the taxes in

double the amount of the same. The process bond in two

thousand dollars.

Sec. 7. This act shall be in force from its ratification.

Ratified the 10th day of March, A. D. 1879.

CHAPTER 168.

AN ACT FOR THE RELIEF OF JOHN H. COX, SHERIFF OF

PERQUIMANS COUNTY.

Whereas, John H. Cox, sheriff of Perquimans county, preamble,

was on the night of the sixth of February, one thousand

eight hundred and seventy-nine, assaulted on the public

highway in said county, by armed and masked men, and

robbed of sixteen hundred and forty-two dollars, collected

by him for the state taxes and belonging to the state,

which he then had in hand en route to the express office

to remit to the state treasurer
;

And whereas, he has been so far unable to recover

said sum of money or an}' part of the same: therefore

The General Assembly of North Carolina do enact :

Section 1. That John H. Cox, sheriff of Perquimans Time extended for
. settlement of stiiti-

COUnty, be allowed until the first day of Jbebruary, Anno taxes.

Domini one thousand eight hundred and eighty-one, to

pay the treasurer the said sum of sixteen hundred and

forty-two dollars, unless he shall sooner recover the same;

and he and his sureties on his official bond shall be

relieved until the expiration of the term hereby allowed

of all penalties, forfeitures and liabilities by reason of not
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paying over to the treasurer the said sum of which said

sheriff was robbed.

Sec. 2. This act shall be in force from and after its

ratification.

Ratified the 10th day of March, A. D. 1879.

CHAPTER 169.

AN ACT TO AUTHORIZE THE DIRECTORS OF THE WESTERN

NORTH CAROLINA RAILROAD COMPANY TO EXPEND A

PORTION OF THE APPROPRIATIONS TO SAID COMPANY FOR

OPERATING EXPENSES.

Authorized to ex-
pend not exceed-
ing $20,0H0 of ap-
propriation for
operating ex-
penses.

The General Assembly of North Carolina do enact

:

Section 1. The board of directors of the Western North

Carolina Railroad Company is hereby authorized, with

the approval of the governor, to expend a sum not ex-

ceeding twenty thousand dollars per annum for opera-

ting and constructing said railroad out of any moneys

authorized to be appropriated to said company, by virtue

of section seven, chapter one hundred and six, of the laws

of one thousand eight hundred and seventy-six and one

thousand eight hundred and seventy- seven, ratified the

nineteenth day of February, Anno Domini one thousand

eight hundred and and seventy-seven.

Sec. 2. All laws and clauses of laws in conflict with

this act are hereby repealed.

Sec. 3. This act shall be in force from its ratification.

Ratified the 10th day of March, A.D. 1S79.
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CHAPTER 17 0.

AX ACT TO EMPOWER THE COMMISSIONERS OF HAYWOOD
COUNTY TO BUILD A COURT HOUSE.

Vie General Assembly of North Carolina do enact:

Section 1. The commissioners of Haywood county shall Authorized to
. . .. build a court house
have lull power and authority to make all necessary con- in Waynesville.

tracts for the building of a court house in the town of

Waynesville in said county, and all contracts so made in

pursuance of this act shall be binding upon said county:

Provided, that before letting to contract the building of a proviso,

court house or any part thereof, it shall be the duty of the

county commissioners, and they shall have power and

authority to call a meeting of the board of magistrates of

said county, whose duty it shall be to select or designate

a suitable site on which to build a court house in the town

of Waynesville : Provided farther, that a majority of the Proviso,

magistrates of said county shall constitute a quorum for

the purpose herein mentioned.

Sec. 2. Before letting the building or any part thereof pian and specinca-
., . . i ii i i p i tiou to be filed be-

tO contract, the commissioners shall have a plan of said fore contract

building, with specifications, which shall be approved by

them, and recorded on the minutes of their proceedings

and filed in the office of the register of deeds.

Sec. 3. The contract for said building shall be let to contractor to give

some responsible party or parties, from whom the commis-

sioners shall take a bond with solvent securities for the

faithful performance of the contract so let, which contract

shall be reduced to writing, and signed by the chairman Contract, how ex-

of the board of county commissioners for and in behalf

of the county, and by the contractor, and shall be proven

or acknowledged before the judge of probate of the county

and registered in the office of the register of deeds.

Sec. 4. After the building is let to contract, the com mis- Building commit-

sioners shall appoint three discreet persons, citizens of
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said county, who shall have no interest in the contract,

and are not of kin to the contractor, and the persons so

appointed shall be styled the building committee, whose

duty it shall be from time to time to inspect and pass

upon the material, and manner and character of the

work, and file their report in writing at each regular

meeting of the board of county commissioners.

Authority to issue Sec. 5. In order to meet the contracts as made by this

act provided, the commissioners of Haywood county shall

have authority to issue bonds of the county in sums of

one hundred dollars and less, but no bond shall be is-

Denomination. sued for a greater sum than one hundred dollars, which

Rate of interest, bonds shall bear interest at the rate of six per cent, per

annum from the date of their issue until paid. The
when due. bonds for the cost of said building shall he due in one,

two, three and four years from the date of their issue.

That is, the bonds for one-fourth of the amount shall be

due in one year, one-fourth the amount shall be due in

two years, one-fourth the amount shall be due in three

years, and one-fourth in four years, and shall be received

in payment of county tax for the fiscal year preceding

the date on which they fall due.

when bonds to be Sec. 6. The commissioners shall have the power to issue

bonds from time to time as the work progresses for two-

thirds the value of the work performed, dividing the

amount of bonds as provided in section two of this act,

but in no case shall the bonds be issued until the build-

Buiiding commit- ing committee have examined the material and work
' and filed their written report, showing the same to be as

provided in the contract, also stating the value thereof,

which report shall be approved by the commissioners and

recorded in the minutes of their proceedings.

Board of m:.-is- Sec. 7. When the building shall be completed accord-

buiiding when ing to contract, the commissioners shall call a meeting of
completed.

.

the board of magistrates, who shall pass upon and receive

the same.

Sec. 8. When the building shall be completed and re-
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ceived as provided in section seven of this act, the com- STdfor^iance
inissioners shall issue bonds of the county for the balance due -

due, observing the same time for payment and amount

of bonds as provided in section five of this act.

Sec. 9. The commissioners shall have the power and special tax.

it shall be their duty each year to levy a special tax upon

the property and poll of the county to meet the payment

of the bonds herein provided for, and interest as the same

shall become due.

Sec. 10. The bonds issued under this act shall be signed Bonds, how
° signed.

by the chairman of the board of county commissioners

and countersigned by the register of deeds.

Sec. 11 . That no bonds shall be issued or tax levied Election,

under this act until the question shall be submitted to

the qualified voters of said county at an election to be

held under the direction of the county commissioners

and approved by a majority of those voting thereon:

Provided, that in levying said tax the constitutional proviso,

equation between the propertj' and poll be observed.

Sec. 12. This act shall be in force from and after its

ratification.

Ratified the 10th day of March, A. D. 1879.

CHAPTER 171.

AN ACT TO INCORPORATE THE BURGAW AND ONSLOW

RAILROAD COMPANY.

The General Assembly of North Carolina do enact :

Section 1. That for the purpose of constructing and Body polities

maintaining a railroad from the town of Burgaw, in Pender

county, to the navigable waters of New river, in Onslow

county, the exact point at which the said railroad shall

strike the waters of New river to be determined by a ma-

21
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Name.

Capital stock.

Powers, &c.

Subscriptions -to

capital stock.

Books of subscrip-
tion.

jority of the stockholders in amount at their first meeting,

R. R. Bridgers, Roger Moore, A. H. Bokkelin, W. L De-

Rossett, C. M. Sted man, Alfred Martin, F. W. Kerchner,

A. Vollers, J. 0. Hyer, M. M. Katz, Sol. Bear, A. H. Pad-

dison, W. T. Bannerman, S. P. Hand, S. H. Moore, J. H.

Brown, S. S. Satchwell, Bruce Williams, E. Porter, J. K.
James, E. H. Shivar, D. R. Murchison, Dr. R. W. Ward,

J. H. Mashbourne, Charles Lessesne, J. D. Costin, S. B.

Taylor, L. W. Harget, Franklin Thompson, N. E. Arm-
strong, D. E. Sandlin, E. L. Franks, Solomon Goonts, B. H.

Williams, Council Davis, and H. H. Sandlin, and their

successors, associates and assigns, are hereby constituted

a body corporate, under the name and style of the Bur-

gaw and Onslow Railroad Company, with a capital stock

of three hundred thousand dollars, which shall have a

corporate existence, and as such exercise the powers here-

in granted in perpetuity as a body politic, and by that

name may sue and be sued, plead and be impleaded in

every court of the state, and may have and use a common
seal, and shall be capable of purchasing, holding, leasing

and conveying real and personal estate, and of acquiring

the same by gift or devise, for the purpose herein contem-

plated ; and the said company shall have and enjoy all

the rights and immunities which corporate bodies may
lawfully exercise, and may make all necessary by-lawa

and regulations for its government not inconsistent with

the laws of the United States and the state of North Caro-

lina.

Sec. 2. That the capital stock of said company may be

created by subscription on the part of individuals, mu-

nicipal or other corporations in shares of the value of

fifty dollars each, which may be made in money, lands,

labor or material to the construction of said railroad.

Sec. 3. That the corporators before named, or any three

of them, are hereby authorized to open books of subscrip-

tion at such times and places as they shall deem best, and

under such rules and regulations as they may prescribe
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and as soon after the passage of this act as they may deem

necessary for the purpose of creating the capital stock of

said company.

Sec. 4. That when the sum of ten thousand dollars Meeting of stock-
holders.

shall have been subscribed to the capital stock of said

company, it shall be the duty of the corporators above

named (any three of them may act for the purpose) to call

a general meeting of the stockholders of said company, of

which said meeting due public notice for thirty days shall

be given to the stockholders, which said notice shall

specify the time and place of said meeting, and at which

a majority of the stock subscribed shall be represented in

person or by proxy; and such meeting of stockholders

shall proceed to elect a board of directors, to consist of Board of directors,

seven stockholders; and the said directors shall there-

upon proceed to elect one of their number president, and President,

elect such other officers as the by-laws of their company
shall prescribe, and may do and perform all other acts

necessary to the complete organization of said company
and to carry into effect the objects of this charter.

Sec. 5. That whenever land shall be required for the Authority to con-
demn land,

construction ot the road, or for depots, water-stations or

other purposes, and for any cause the same cannot be pur-

chased from the owners of said lands, the same may be

acquired by the directors at a valuation to be ascertained

as follows: The sheriff of the county in which the said vacation, how

land shall he situated shall, on the written petition of the

president of said company, summon three disinterested

freeholders of his county, who shall, under oath, ascertain

the value of said lands
; and upon the payment or tender

by said president of the amount so assessed the title of the

property so seized and appraised shall vest in said corpo-

ration : Provided, however, that either party may appeal proviso,

to the superior court upon the question of the amount
assessed : And provided further, that not more than

sixty-five feet on each side of the road, measuring from

its centre, shall be condemned : Provided further, this
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road, its franchise and property shall not be exempt from

taxation.

Guage. Sec. 6. The gauge of the said Burgaw and Onslow
Railroad shall be fixed by the stockholders of said com-

Proviso. pany at their first meeting: Provided, however, that it may
be changed from time to time as a majority of the stock-

holders in amount may agree at any regular meeting.

Authority to lease. Sec. 7. That said company shall have power to lease

its franchises, or any part thereof for such time and upon
such terms as may be deemed by the directors advan-

tageous to the interests of the company.

Authority to bor- Sec. 8. That the president and direct rs of said corn-
row money, exe- 1111 •

1

cute mortgages, pany snail have power at any time to borrow money upon
the bonds of the company, and to secure the same by
mortgage or other legal assurances, and authority is

hereby given the board of directors to issue bonds of said

company for the construction and management of said

road as the necessity for such issue may arise, and the

said bonds so issued shall be signed by the president of

said company, under its common seal, and under such

rules and regulations as the company from time to time

may adopt.

Exclude riRhtto Sec. 9. That said company shall have the exclusive
transport freight, _ .

Ae ' right to carry and transport freight and passengers over

and along said road, and at such rates as said company
shall prescribe, subject to such general laws regulating

the same as the general assembly may from time to time

establish.

Penitentiary board Sec. 10. That the board of directors of the penitentiary
to furnish con- .

Ticts. shall, on application of the president 01 said company,

approved by the governor, turn over to said company as

many convicts as may be in the opinion of said president

Proviso. required on said road : Provided, that the number of con-

victs taken from the penitentiary shall not exceed two

Proviso. hundred: Provided further, that the provisions of this sec-

tion shall not be so construed as to reduce the number of

convicts employed on the Western North Carolina Rail-
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road to less than five hundred, nor to reduce the number

of convicts employed on any railroad or other work of in-

ternal improvement in this state now authorized by law

to employ and use said convicts to less than the mini-

mum number allowed on said railroads or other works of

internal improvement.

Sec. 11. That any judge of the superior court, or any certain criminals
. .in certain counties

presiding officer of any court, holding their courts in the to work road.

counties of Brunswick, New Hanover, Pender, Sampson,

Duplin, Onslow and Jones may after the conviction and

sentencing to imprisonment for a period less than one

year of any person, upon the requisition of the president

of said company, order, in his or their discretion, that

such convicts shall be sent to work on said railroad, and

the superintendent thereof shall report all such convicts

to the warden of the penitentiary, and receipt shall be

given for them to said warden.

Sec. 12. The board of directors cf the penitentiary shall convicts, how em-
ployed and gov-

on application of the president of said road employ on emed.

said road, under the direction of the authorities of said

road, and under such guards as may be necessary, as

many convicts as in the opinion of the president of said

road as may be required, not to exceed two hundred, said

convicts to be governed by and according to prison rules

and regulations, and under the supervision and control

of a superintendent appointed by and subject to the pen-

tiary board : Provided, however, that the authorities of the proviso.

road upon which said convicts may work shall pay the

hire of the said superintendent, and guard, feed, clothe

and properly care for the convicts while employed on

said road.

Sec. 13. That it may be lawful fjr the Burgaw and Authority to con-

Onslow Railroad Company to consolidate with the Wil- ftV.R. k.

mington and Weldon Railroad upon such terms as may
be agreed upon by the directors of the said roads; that

in case of such consolidation the Burgaw and Onslow

Railroad shall become a branch of the Wilmington and
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Weidon Railroad, and as such enjoy all its privileges and

advantages.

Sec. 14. That this act shall be in force from and after

its ratification.

Ratified the 10th day of March, A. D. 1S79.

CHAPTER 17 2.

AN ACT TO AUTHORIZE THE COUNTY COMMISSIONERS OP

HARNETT COUNTY TO LEVY A SPECIAL TAX, AND FOR

OTHER PURPOSES.

Authorized to com-
promise and fund
outstanding
county debt.

To issue bonds.

Denomination.

Rate of interest.

Proviso.

Special tax.

Proviso

.

The General Assembly of North Carolina do enact :

Section 1. That the county commissioners of the county

of Harnett be and are hereby authorized to compromise

and fund the present outstanding indebtedness of said

county, amounting in the aggregate to twenty thousand

dollars or more, and for that purpose they are hereby au-

thorized to issue coupon bonds to the amount of twenty

thousand dollars, the same to be due and payable in ten

years from the issue thereof, and to be of the denomina-

tion of one hundred dollars, two hundred dollars and

five hundred dollars, proportioned as the said board may
determine, the rate of interest not to exceed six per cent,

per annum : Provided, said board may retain the option

of paying the said bonds or auy portion thereof before

maturity.

Sec. 2. That for the purpose of paying annually the

interest on the bonds to be issued in pursuance of this

act, as well as to provide a sinking fund for the liquida-

tion of the principal, the said board is hereby authorized

to levy and collect annually for a period of ten years a

special tax sufficient to pay the interest on the bonds and

five per cent, of the principal thereof: Provided, the same
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shall not exceed in any one year twenty-five cents on the

one hundred dollars valuation of the taxable property in

said county, and a tax upon each taxable poll, observing

the constitutional equation in the levy and collection of

the same.

Sec. 3. That the matured coupons upon said bonds coupons receiva-
1

>
ble for special tax.

shall be receivable in payment of all taxes levied under

the provisions of this act.

Sec. 4. That the taxes collected in pursuance of this Application of spe-

act shall be kept separate and distinct from all other

county taxes, and shall be paid to the treasurer of said

county, and by him, under the supervision of the board

of commissioners, be applied exclusively to the pay-

ment of the said coupons, or to the purchase or liquida-

tion of any of the said bonds ; and any bonds thus bought

or paid shall be delivered to the said board to be de-

stroyed.

Sec. 5. That any officer of said county, or any person Misapplication of

having control of the money collected under this act, who officer,

shall misapply or use the same for any other purpose

than as above provided, shall be guilty of a misdemeanor, Misdemeanor.

and upon conviction shall be fined or imprisoned at the

discretion of the court.

Sec. 6. It shall be lawful for any officer in said county county officer au-

to purchase any of said coupons at such price as may be chase couponTto

agreed upon between the purchaser and seller, to the speclauax!
°f hIS

amount of his individual county tax levied under this

act, and for no greater sum in any one year.

Sec. 7. The county commissioners of Harnett county Election,

shall within six months after the ratification of this act

take steps to submit the question of levying the special

tax herein provided for to the qualified voters of their

county ; and if a majority of such votes shall be in favor

of levying the tax, then said commissioners shall be fully

empowered to levy the aforesaid tax according to the pro-

vision of this act; but if a majority of said voters shall

be against the levying of said tax, then the said commis-
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sioners shall not have any authority to proceed in the

levying of said tax under the provision of this act.

Sec. 8. This act shall be in force from and after its

ratification.

Ratified the 10th day of March, 1879.

CHAPTER 173.

AN ACT TO AMEND CHAPTER TWENTY OF LAWS OF ONE
THOUSAND EIGHT HUNDRED AND SEVENTY-SIX AND ONE
THOUSAND EIGHT HUNDRED AND SEVENTY-SEVEN.

The General Assembly of North Carolina do enact

:

chap. 20, sec. i, Section 1. That section one of chapter twenty of the

amlnded. ' laws of one thousand eight hundred and seventy-six and

one thousand eight hundred and seventy-seven be amen-

ded to read as follows: That Jason Ballew, John Carson,

John S. Brown, Thomas Young, G. D. Ray and Solomon
commissioners

a

P - W. Carter be and they are herebv appointed commission-
pointed to receive . .

subscriptions to ers, with power and authority to open books of subscrip-
bnild turnpike L •/ i r
from Marion to tion and receive subscriptions to the amount of ten thou-
Burnsville. x

sand dollars, which sum shall constitute the capital stock

of the company, for the purpose of laying out, making

Route. and keeping in repair a turnpike, commencing at Ma-

rion, in McDowell county, and thence by way of John

Carson's to the mouth of Buck Creek ; thence up the

same to Buck Creek Gap, on the Yancey county line

;

thence down the Still Fork of Toe river to Toe river

;

thence down the same to or near Hutchinson's farm

;

thence the most practicable route to Burnsville, in Yan-

width of road. cey county ; the said road to be sixteen feet wide, clear

of obstructions except when side cutting is necessary,

when it shall be not less than twelve feet wide, and of

such easy grade as may be practicable. The said capital
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stock shall be divided into shares of five dollars each, capital stock.

payable in labor, produce, money, or otherwise, as the

board of directors may determine. When as much as

one thousand dollars shall- be subscribed the said com-

missioners shall notify the stockholders either personally Meeting of &t»ck-

or by advertisement in some newspaper circulating in

Yancey and McDowell counties, to meet at such time and

place as may be designated, for the purpose of organiz-

ing. If a majority of the shares subscribed shall be rep-

resented at such meeting it shall be lawful for them to

elect a president, treasurer and five directors, who shall officers,

hold their places for one year and until their successors

are chosen. The president and directors so chosen and

their successors in office shall constitute a body politic Body politic.

and corporate in law by the name and style of the Ma- Name.

rion and Burnsville Turnpike Company, with all the

usual powers and obligations pertaining to such corpora- Powers, &c .

tions necessary to carry into effect the object of this in-

corporation. The said company shall have power to in-

crease their capital stock from time to time as they may
desire to any sum not exceeding ten thousand dollars.

At all meetings of the stockholders each stockholder shall

be entitled to cast one vote for each share of stock owned

by him. The said company shall have power to employ

an engineer to survey said road. They may likewise

make by-laws for the government and regulation of the

said company. The treasurer shall be required to give Treasurer to give

bond for the faithful discharge of his duties, and shall be Duties.

required to keep books of his accounts and file reports

showing the condition of the same annually and oftener

if required to do so. When the said road shall be com-

pleted it shall be divided into two sections, one to em- RoadtobPdivided

brace that part in McDowell county, and section two the

part in Yancey county, on each of which at such points

as the company may determine a toll gate may be

erected, and the company may demand, receive and col-

lect the following tolls at each gate: that is to say, for Toils.

into sections.
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every six-horse wagon fifty cents, for every four-horse

wagon thirty-five cents, for every two-horse wagon twenty

cents, for every carriage forty cents, for every buggy

twenty-five cents, one-horse wagon or cart fifteen cents,

for every man and horse ten cents, every loose horse five

cents, sheep and hogs two cents each, cattle three cents,

for every odd horse or mule in a wagon ten cents extra.

When either section of said turnpike road shall be fin-

Commissioners to ished it shall be the duty of the board of county corarais-
ex:imine road, " J

how appointed, sioners in which the section is located to select one per-

son and the said company one person, with power in the

two to select a third party, to act as commissioners to view

the section finished, and if they shall decide that the

same has been done in accordance with this charter, the

toll gate aforesaid may be erected thereon immediately

after such decision. This charter shall continue in force

fifty years.

Amendment. Sec. 2. That wherever the words " Buck creek" occurs

in said act, they shall be stricken out, and the words

"Marion and Burnsville Turnpike Company" inserted.

Damages to land. Sec. 3. That if the owner of any land through which

said road shall pass shall consider himself or themselves

injured thereby, it shall be competent for such person or

persons in writing to the county commissioners of the

county in which the damage is done, praying for a jury

to view the premises and assess the damages sustained
;

and it shall be the duty of the commissioners to order a

jury to be summoned, as in case of public roads ; and it

shall be the duty of the .^ury to take into consideration

the advantages to the land as the injury to the land by

the making of the road, and upon report made to

the commissioners the same shall be confirmed and dam-

ages paid out of the treasury of the county where the

land lies, upon the order of said commissioners; either

party may appeal when dissatisfied.

Sec. 4. That all laws and clauses of laws in conflict with

How assessed.



1879—Chapter 173—174. 331

this act are hereby repealed, and this act shall be in force

from and after its ratification.

Ratified the 10th day of March, A. D. 1879.

CHAPTER 174.

AN ACT TO PROVIDE FOR THE COMPLETION OF THE

WESTERN ASYLUM FOR THE INSANE.

The General Assembly of North Carolina do enact

:

Section 1. That for the purpose of carrying out th e $25,000 aPPropri-
ated annually for

provisions of an act entitled an act to provide for the two years for
r x Western Asylum.

completion of the Western Asylum for the insane, ratified

the seventh day of March, Anno Domini one thousand

eight hundred and seventy-seven, the sum of twenty-five

thousand dollars is hereby appointed [appropriated] for

the year Anno Domoni one thousand eight hundred and

seventy-nine, and the same amount for the year Anno
Domoni one thousand eight hundred and eighty, to be

paid by the treasurer of the state out of any funds in his

hands, under and subject to the same restrictions as are

imposed by the said act, chapter two hundred and four, of

the acts of one thousand eight hundred and seventy-six

and one thousand eight hundred and seventy-seven.

Sec. 2. That the sum of twenty thousand dollars is ap- $20,000 appropri-
, r , .. . , „ , . .. ated for colored

pointed [appropriated] for the further construction ot the asylum.

colored insane asylum near Goldsboro.

Sec 3. This act shall be in force from its ratification.

Ratified the 10th day of March, A.D. 1879.
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CHAPTER 17 5.

AN ACT TO AMEND AN ACT TO ESTABLISH A DEPARTMENT
OF AGRICULTURE, IMMIGRATION AND STATISTICS, AND
FOR THE ENCOURAGEMENT ON SHEEP HUSBANDRY, RAT-

IFIED MARCH TWELFTH, ONE THOUSAND EIGHT HUNDRED
AND SEVENTY-SEVEN.

Chap. 274, sec. 2,

acts J 876-' 77,
amended.

See. 12 amended.

Sec. 14 amended.

Sees. 19 and 20
repealed.

Sec. 13 amended.

The General Assembly of North Carolina do enact :

Section 1. Section two of the above recited act shall be

amended by striking out of the exceptions therein tho

words " president of the State Agricultural College," and

also by striking out of the words which follow the word
" compensation," and inserting the words " except their

actual expenses while engaged in the duties of the board

as herein prescribed."

Sec. 2. Section 12 (twelve) of said act shall be amended
by interchanging in the last clause of the first paragraph

the words " board of trustees of the university" and the

words " department of agriculture."

Sec. 3. Section 14 (fourteen) of said act shall be amended
to read as follows :

" The state geologist, at the request of

the trustees of the university, shall, whenever the board

of agriculture shall deem it not interfering with the regu-

lar duties of his office, deliver at the university a course

of free lectures on the geology and mineralogy of this

state."

Sec. 4. Sections 19 and 20 (nineteen and twenty) are

hereby repealed ; and it shall be the duty of the treas-

urer, on the certificate of the auditor, to report to the

sheriffs who have paid into the treasury the tax of fifty

cents a ton, collected under said sections, the amount of

such payment, to be repaid by such sheriffs to the parties

from whom they collected the same.

Sec. 5. Section 13 (thirteen) of said act is hereby

amended by adding the words :
" And the board of agri-
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culture are hereby authorized to pay the rent and other

necessary expenses of the geological museum; and they

may authorize and supervise the publication by the pub-

lic printer of the second volume of the " Geology of North

Carolina," as soon as ready, and may furnish the neces-

sary maps and other engravings for its proper illustra-

tion ; and in like manner they may authorize the print-

ing, by the public printer, in pamphlet form, for free

distribution, such parts of volumes one and two as they

may deem advisable. And they may furnish copies of

volume two to state, college and other public libraries, to

geologists and other scientific men, and to every news-

paper in the state, and shall furnish the secretary of state

a copy for each county, to be forwarded with other public

documents to the clerk of the superior court and to other

persons at the cost of paper and printing.

Sec. 6. The act of the general assembly, ratified ohap. 203, acts

day of , one thousand eight hundred and sev-

enty-two, entitled " An act to prevent frauds in the sale

of commercial fertilizers," is hereby repealed.

Sec. 7. This act shall be in force from its ratification.

Ratified the 10th day of March, A. D. 1879.

CHAPTER 17 6.

AN ACT FOR THE RELIEF OF FARMERS AND OTHERS FROM
PAYMENT OF SPECIAL TAX.

The General Assembly of North Carolina do enact :

Bb noN 1. That it shall be unlawful for the aldermen unlawful for city

or other authorities of any city in the state of North Car- vehicles selling
a*d, ""

farm products,
ina to impose any tax whatever on wagons or carts **•



334 1879—Chapter 176—177.

selling farm products, garden truck, fish and oysters on

the public streets of said cities.

Sec. 2. This act shall be in force from and after its rati-

fication.

Ratified the 11th day of March, A. D. 1879.

CHAPTER 177.

AN ACT TO EMPOWER THE WESTERN NORTH CAROLINA

RAILROAD COMPANY TO MAKE TERMS WITH THE 'CHES-

TER AND LENOIR NARROW GAUGE COMPANY.

The General Assembly of North Carolina do enact :

Authorized to con- Section 1. That the president and directors of the

n. g. b. e. bo. to Western North Carolina Railroad Company are hereby
lay third rail.

.

i J J

authorized to make such terms with the president and

directors of the Chester and Lenoir Narrow Gauge Rail-

road Company as will enable and permit the said Chester

and Lenoir Narrow Gauge Railroad Company to lay

down a third rail upon the road-bed of the said Western

North Carolina Railroad Company, between the towns of

Newton and Hickory, in the county of Catawba, of the

same gauge as is the remainder of their road from Chester

to Lenoir; and upon the agreement by the authorities of

the said railroad companies [on] such terms as may be

just and reasonable, the said Chester and Lenoir Narrow

Gauge Railroad Company is hereby authorized to lay

down a third rail as aforesaid in this act.

Sec. 2. This act shall be in force from and after its rati-

fication.

Ratified the 11th day of March, A. D. 1879.
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CHAPTER 17 8.

AN ACT TO AMEND SECTION FIRST, CHAPTER TWO HUN-

DRED AND SIXTY, LAWS OF ONE THOUSAND EIGHT HUN-

DRED AND SEVENTY-SIX AND ONE THOUSAND EIGHT

HUNDRED AND SEVENTY-SEVEN, PROHIBITING THE SALE

OF LIQUOR IN CERTAIN LOCALITIES.

The General Assembly of North Carolina do enact :

Section 1. That section first, chapter two hundred and " Hickory Groveill Church,'' stricken

sixty, laws of one thousand eight hundred and seventy- out.

six and one thousand eight hundred and seventy-seven,

be amended by striking out in the tenth line thereof the

words, " Hickory Grove Church and."

Sec. 2. That this act shall be in force from and after its

ratification.

Ratified the 11th day of March, A. D. 1879.

CHAPTER 179.

AN ACT TO CORRECT AN ERROR IN THE ACT TO COMPROMISE,

COMMUTE AND SETTLE THE STATE DEBT.

The General Assembly of North Carolina do enact :

Section 1. That section two of an act to compromise, sec jamended.

commute and settle the state debt, ratified the fourth day

of March, one thousand eight hundred and seventy-nine,

be amended by inserting after the words " one hundred

dollars" the words "five hundred dollars," the same hav-

ing been omitted in the enrollment of the act.

Sec. 2. This act shall be in force from and after its

ratification. -

Ratified the 11th day of March, A. D. 1879.
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CHAPTER 18 0.

AX ACT TO COMPROMISE, COMMUTE AND SETTLE THAT POR-

TION OF THE STATE DEBT KNOWN AS THE WILLIAMS-

TON AND TARBORO RAILROAD.

Whereas, the Seaboard and Raleigh Railroad Coni-

Preambie. pany, chartered by the general assembly of North Caro-

lina, session one thousand eight hundred and seventy-

three and one thousand eight hundred and seventy-four,

has been graded from Williamston to Tarboro, a distance

of thirty-three miles, all bridges necessary upon said

road built, cattle guards put in, and eight miles of track

ironed

;

And whereas, the state of North Carolina did by an

ordinance of the convention of one thousand eight hun-

dred and sixty-eight, chapter twenty, authorize an issue

of bonds to the amount of one hundred and fifty thou-

sand dollars to aid in the completion of said Williamston

and Tarboro road now known and chartered as the Sea-

board and Raleigh Railroad, said bonds only to be de-

livered to the company when the grading from Wil-

liamston to Tarboro was completed
;

And whereas, the company duly performed its part of

the contract and received as compensation therefor, as

stipulated, said one hundred and fifty thousand dollars

of convention bonds, with interest coupons attached, and

raised money on the same for their road
;

And whereas, by reason of Ihe non-payment of the in-

terest, said bonds now amount to the sum of two hundred

and twenty-six thousand dollars
;

And whereas, said company is desirous of completing

with all despptch their line, and especially that portion,

to aid which said convention bonds were issued, to-wit

:

from Tarboro to Williamston
;

And wheeeas, it can now control said bonds on terms

most bfv'eficial to the state and to the road, now therefore
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The General Assembly of North Carolina do enact:

Section 1. The public treasurer is hereby directed to Treasurer author-
r * ized to exchange

exchange, upon the terms provided in this act, for the
£f^5.°?{^ c

f

«?nt°of

said one hundred and fifty thousand (face value) i ,rinciPal -

dollars of old bonds, new bonds of the same nature and

kind as those prescribed in an act passed at this session

of the general assembly, entitled " an act to commute,

compromise and settle the state debt," at the rate of thir-

ty-three and one-third per cent, of the principal of said

old bonds ; said new bonds shall be of the same class as Description of
'

. .
bonds.

those issued under the aforesaid act, and all the provisions

of said act shall apply to these bonds with respect to the

payment of the bonds, rate of interest and payment of

coupons, their reception for taxes and in every other re-

spect, and the amount of bonds issued under this act by Bonds issued not
J to exceed $50,000.

the state shall not exceed fifty thousand dollars.

Sec. 2. Before any of said bonds shall be issued the Railroad company
. to execute mort-

said company shall under the direction of the attorney gage-

general of the state execute a first mortgage on all the

property of said railroad company of every description

from Tarboro to Williamston ; the mortgage bonds shall Mortgage bonds.

not bear a less rate of interest than the new state bonds,

and the interest shall be due and payable at the same time

as the aforesaid state bonds to be issued to said company,

and the said mortgage shall contain a provision for the Foreclosure,

foreclosure in default of payment of principal or interest.

Sec. 3. That the said railroad company shall deposit Mortgage bonds to

with the state treasurer its mortgage bonds as aforesaid treasOTw!*
Wlt

dollar for dollar as it receives from the state its new bonds

as aforesaid.

Sec. 4. The total amount of the first mortgage bonds Mortgage bonds
j i • i p -iiii i not to exceed $5,000

issued by said company as aforesaid shall never exceed per miie of road

five thousand dollars per mile for the number of miles
K

actually graded and ironed at the time of issue as long

as the state bonds aforesaid are outstanding, and the pro- Proceeds of>tate

ceeds of said state bonds shall be used solely for the su-

perstructure of said railroad.

22
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be

a

mi
ou!tedb

S t0 ^EC ' ^' That the governor shall appoint three commis-
governor. sioners, who shall receive from the state treasurer the

Duties, aforesaid new bonds as from time to time they are issued

in exchange on the said pro rata for the old state bonds,

and who shall pay them over to said railroad company
only at the rate of three thousand dollars in bonds per

mile for each mile of iron duly certified and proven to

them [and] certified to the governor to have been laid,

until the whole amount as prescribed in this act is issued.

Company author- sEe. 6. That said railroad company shall at any time
ized to take np its * •> <>

wuhltft
e
e

b
bo
n
n
d
ds

Def°re the maturity of said bonds have the right to sur-

to
8

commuteand
acl render to the public treasurer new bonds of the state

SSKb?»
the

issued under the act of this session entitled " an act to

commute and compromise the state debt," of the amount
of its mortgage bonds aforesaid deposited with the public

treasurer as aforesaid, and thereupon its mortgage bond9

to the amount of such new state bonds shall be surren-

dered to the said company.

Sec. 7. This act shall be in force from and after its

ratification.

Ratified the 11th day of March, A. D. 1879.

CHAPTER 181.

AN ACT TO AUTHORIZE THE COMMISSIONERS OP MCDOWELL

COUNTY TO LEVY A SPECIAL TAX.

The General Assembly of North Carolina do enact

:

Authorized to levy Section 1. That the commissioners of McDowell county

{Sauntoi "ounty be and they are hereby authorized and empowered to levy

a special tax for the payment of county indebtedness of

not more than three thousand dollars, which tax shall be

levied on all taxable property and polls of said county.

The whole may be levied for the year one thousand eight
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hundred and seventy-nine, or a part may be levied for

that year and a part for the year one thousand eight hun-

dred and eighty, at the option of said county commission-

ers, subject to the second section: Provided, the constitu- Proviso,

tional equation between polls and property shall be ob-

served in the levy of said tax.

Sec. 2. That before the commissioners of said county Levy of tax to be
. , . determined at joint

shall levy the tax provided form first section of this act, meeting of com-
" L missioners and

they shall give to each justice of the peace in said county justices of the

notice at what time they will meet at the court house for

the purpose of determining the question of levying said

tax, and at the time specified in said notice the commis-

sioners shall meet at the court house such justices of the

county as may appear, and together with such justices,

provided a majority of said justices are present, shall vote

upon the question whether or not said tax shall be levied*

The vote of each commissioner and justice of the peace

shall be recorded upon the record of commissioners'

court and how they voted. If upon the vote a majority

of the commissioners and justices are in favor of levying

said tax, then the board of commissioners shall proceed

to levy the said tax according to provision of the first

section of this act. If a majority shall be against levy-

ing of such tax, then it shall not be lawful for the tax to

be levied until such time as a majority of such votes

taken as provided above shall be in favor of levying the

tax.

Sec. 3. This act shall be in force from and after its rati-

fication.

Ratified the 11th day of March, A. D. 1879.
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CHAPTER 18 2.

AN ACT CONCERNING RECEIVING FREIGHT AND SHIPMENT OF
THE SAME, AND CHANGE OP RATES FOR TRANSPORTATION

BY RAILROAD AND OTHER TRANSPORTATION COMPANIES.

1he General Assembly of North Carolina do enact

:

Railroads, &c, to Section 1. That agents or other officers of railroads

ward freights. and other transportation companies in this state whose

duty it is to receive freights shall receive all articles of

the nature and kind received by such company for trans-

portation whenever tendered at a regular depot, wharf or

boat landing, and shall forward the same by the route

selected by the person tendering the freight under exist-

ing laws of this state; and the transportation company
Penalty for re- represented by any person refusing to receive such freight

shall be liable to a penalty of fifty dollars, and each ar-

ticle refused shall constitute a separate offence.

To keep posted a Sec. 2. It shall be the duty of all railroad and other

charges. transportation companies in the state to keep posted in a

conspicuous place in their depots or places where freight

is received for shipment a list of its charges for carrying

freight, specifying name of place, class of freight aud
Not to be increased charge for carrying the same. Such charges shall not be
-without notice.

° J ° &

increased without giving fifteen days' notice, and the

company represented by any agent refusing fo comply

Penalty. with this section shall be liable to a penalty of not less

than fifty nor more than [one] hundred dollars.

Sec. 3. This act shall be in force from and after its rati-

fication.

Ratified the 11th day of March, A. D. 1879,
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CHAPTER 18 3.

AN ACT TO AMEND SECTION THREE HUNDRED AND FORTY-

THREE OF CHAPTER SEVENTEEN, BATTLE'S REVISAL.

The General Assembly of North Carolina do enact :

Section 1. That section three hundred and forty-three chap. 17, sec. 343,
° Battle's Revisal,

of chapter seventeen, Battle's -Revisal, be amended as fol- amended,

lows : After the word " suits," in the last line of said sec-

tion, add :
" Provided, that no person who is a party to a a party to an a&

. . 1 • 1
-i ,., i i

tion on a judgment

suit now existing or which may hereafter be commenced rendered or bond
•* executed prior to

in any court in No^th Carolina that is founded on any ^"l^wi"
04 a

judgment rendered previous to the first day of August,

one thousand eight hundred and sixty-eight, or on any

bond under seal for the payment of money or conditioned

to pay money, executed previous to the said first day of

August, one thousand eight hundred and sixty-eight,

shall be a competent witness ; but the rules of evidence

in force when said judgment was rendered or said bond

under seal was executed shall be applicable to said suit.

Sec. 2. That this act shall be in force from and after its

ratification.

Ratified the 11th day of March, A. D. 1879.

ness.

CHAPTER 18 4.

AN ACT TO PREVENT OVERCHARGES IN THE SALE OF

PRODUCE.

Whereas, the practice has become common amongst preamble.

the commission merchants and others to include in their

bill of charges on produce and commodities consigned to

ihem for sale many items [which] in reality have not
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been incurred or paid by them, to the detriment of the

consignee of such produce and other commodities : to

remedy the injustice,

The Genwal Assembly of North Carolina do enact

:

unlawful for com- Section 1. It shall not be lawful for any commission
mission merchant
to mate charges merchant or any other person who sell produce or any
on sales for ex- •> l A J

ry
e

?ncurred.
actual" commodity on consignment to include in his bill of

charges or to exact the payment of any item of expense,

whatever the custom may be, which said commission

merchant or other person selling on consignment has not

really and bona fide incurred and paid in the necessary

expenses of sale of such produce or commodity. But this

act shall not apply to forbid such commission merchant

or other person from exacting and retaining the amount

of his commission or [on] sales to which he may be en-

titled by contract or custom.

Sec. 2. Any commission merchant or other person who
may be guilty of violating this act shall be fined fifty dol-

lars for each offence, to be recovered upon information in

writing or oath by the party aggrieved to his or her own

use before any justice of the peace having jurisdiction of

the offence.

Sec. 3. All laws and clauses of laws contrary to this act

are hereby repealed from and after the ratification of this

act.

Ratified the 11th day of March, A. D. 1879.

Not to apply to
commissions.

Penalty.
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CHAPTER 185.

AN ACT TO DEFINE THE MEANING OF FALSE PRETENSE.

The General Assembly of North Carolina do enact

:

Section 1. That if any person shall obtain anv ad- obtaining ad-
*' L " vances upon repre-

vances in money, provisions, goods, wares or merchandise
^sn?

tU
of ?ro°er?"

of any description, from any other person in this state ^J^X'same to

upon any representation that the said person so obtain- debt
f

andfaiung so

ing has any article of produce or other property of what-
todo *

ever nature which or the proceeds of which the said

party will apply to the discharge of said debt created for

advances as aforesaid, and the said party shall fail to ap-

ply said produce or other property upon the strength of

which said advances were obtained, or the proceeds

thereof, or shall dispose of the same in any other man-

ner than that agreed upon by the parties to the transac-

tion, the said party so failing or disposing shall be

deemed guilty of obtaining goods under false pretense,

the same whether the party so obtaining did or did not

have the produce or other property as represented.

Sec. 2. All laws in conflict with this act are hereby re-

pealed.

Sec. 3. This act shall be in force from and after its rati-

fication.

Ratified the 11th day of March, A. D. 1879.

CHAPTER 18 6.

AN ACT TO AMEND AN ACT TO DEFINE FALSE PRETENSE,

RATIFIED THE ELEVENTH DAY OF MARCH, ANNO DOMINI

ONE THOUSAND EIGHT HUNDRED AND SEVENTY-NINE.

Ihe General Assembly of North Carolina do enact

:

Section 1. That no person shall be indicted or pun- False representa-

ished for violating any of the provisions of "an act to wuing
be in
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define false pretense," ratified the eleventh day of March,

Anno Domini one thousand eight hundred and seventy-

nine, unless the "representation" upon which the credit

was given or the "advances" obtained shall be in writing

and signed by the party making such " representation,"

Failure to apply nor shall any such person be punished for failing to ap-
property, &c, to be " *

.
* .., ,

wiitui. ply the property on which he shall have obtained " ad-

vances " in the manner so agreed upon, unless such fail-

ure to so apply the same shall be wilful.

Sec. 2. This act shall be in force from its ratification.

Ratified the 13th day of March, A. D. 1879.

CHAPTER 187.

AN ACT TO PROVIDE FOR THE SUPPORT OF THE NORTH CARO-

LINA INSTITUTION FOR THE DEAF AND DUMB AND THE

BLIND FOR THE YEARS ONE THOUSAND EIGHT HUNDRED
AND SEVENTY-NINE AND ONE THOUSAND EIGHT HUNDRED
AND EIGHTY.

The General Assembly of North Carolina do enact :

$32,5oo appropri- Section 1. That the sum of thirty-two thousand and five
ated annually for

"

two years. hundred dollars be and is hereby appropriated for the sup-

port of the Institution for the Deaf and Dumb and the

Blind during the year one thousand eight hundred and

seventy-nine, and that the same amount be and is hereby

appropriated for the support of this institution for the

[year] one thousand eight hundred and eighty.

Public treasurer Sec. 2- That the public treasurer is hereby authorized

same!
ed t0 pay the and directed to pay the amount appropriated by section

first of this act to the treasurer of said institution out of

any funds allowed by law for the support of said institu-

tion or out of any money in the treasury not otherwise

appropriated : Provided, that the amount appropriated for
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each year shall be drawn quarterly in advance in equal Payable quarter-

installments during the years of which said appropriations

is made, upon the order of the president of the board of

trustees.

Sec. 3. That this act shall be in force from and after its

ratification.

Ratified the 11th day of March, A. D. 1879.

CHAPTER 18 8.

AN ACT TO AMEND AN ACT ENTITLED " AN ACT TO IN-

CORPORATE THE OXFORD AND HENDERSON RAILROAD

COMPANY," RATIFIED THE TWENTY-FIFTH DAY OF MARCH,

OSE THOUSAND EIGHT HUNDRED AND SEVENTY-ONE.

TJie General Assembly of North Carolina do enact :

Section 1. That chapter one hundred and fifty (150) of chap. 150, acts
1 1870-'71, amended.

the acts of one thousand eight hundred and seventy and

seventy-one, ratified the twenty-fifth day of March, one

thousand eight hundred and seventy-one, and entitled

"an act to incorporate the Oxford and Henderson Rail-

road Company," be so amended as to authorize the said

Oxford and Henderson Railroad Company, in construct-

ing the said railroad, to make the track or tracks thereof

of such gauge as they may choose and to change the o-uage.

same at their pleasure.

Sec. 2. That the provisions of section seven (7) of the Every incorpor-

,
at ed town in Gran-

Said act shall be deemed to extend to and include every vine county au-
^ thonged to sub-

incorporated town in the county of Granville, and they or %**}* t0 capital

any of them may subscribe to the capital stock of said

railroad company in the manner therein prescribed.

Skc. 3. That the board of commissioners of Granville Election in town-

county is authorized whenever twenty-five tax-payers of

any township of said county shall in writing request
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Hjw held.

Return.

that a proposition to subscribe a specific sum to the capi-

tal stock of said Oxford and Henderson Railroad Com-
pany may be submitted to the voters of such township, to

cause an election to be held in said township, at the dif-

ferent precincts therein, after due notice and publication

in the usual manner of said election, and to submit to the

qualified voters of such township the question of sub-

scribing to the capital stock of said railroad company the

sum of money specified in the written request of the tax-

payers calling for said election as aforesaid, at which

election those in favor of said subscription shall deposit

their ballot "for subscription," and those opposed shall

deposit their ballot " against subscription." The return

of said election shall be made to the board of commission-

ers aforesaid, who shall canvass the same, and if a ma-

jority of all the votes cast shall be for subscription then

the subscription so authorized shall be made to the capi-

tal stock of said railroad company for said township by

any agent properly commissioned to do so by the board

of county commissioners. Any township subscribing as

aforesaid to the capital stock of said Oxford and Hender-

son Railroad Company shall be entitled to be represented

in all general meetings of the stockholders; and for this

purpose the justices of the peace of such township may,

from time to time, under their hands and seals, commis-

sion some suitable person to represent the township in

said meeting : Provided, a majority of the justices of such

township may make out said commission : And 'provided

further, that a commission so made out shall be good for

one year and until another is made out as herein pro-

vided.

county commis- Sec. 4. That in payment of any subscription, made as
sioners to issue •

-i -i • j i i i • •
• iii -ip

bonds in payment provided in the next preceding section, the board 01 com-
of township sub- .. . ~ ... , .. , .

scripuon. missioners ot bran ville county shall have power to issue

bonds to an amount not exceeding the sum so authorized

to be subscribed, and such bonds shall indicate on account

of what township subscription they were issued. Said

Township to be
represented in
stockholders'
meetings.

Justices to ap-
point representa-
tive.

Proviso.
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bonds shall be in denominations of not less than one Description of

hundred dollars nor more than one thousand dollars,

and shall run ten (10) years, and shall have coupons at-

tached calling for interest at the rate of six (6) per cent.

per annum, payable semi-annually, on the principal of

each bond.

Sec. 5. That to provide for the interest on said bonds ppectaijax to be

and their redemption at maturity, the board of commis- terest on bonds,

sioners of said county of Granville shall in addition to

the other taxes each year compute and levy upon all

property in each of the townships so subscribed[ing] to the

capital stock of said railroad company a sufficient tax to

pay the interest on the bonds issued on account of the

subscription of said township, and to provide a sum equal

to one-tenth of said subscription for a sinking fund, which sinking fund,

amount shall be annually paid over to the county treas-

urer and invested by him in the bonds issued on account

of the subscription of said township at par ; and the

amount of taxes collected for each of said townships for Taxes to be paid
to county tr63.S"

interest shall be paid to the county treasurer, and used by urer
> &c -

him in the prompt and regular payment of the coupons

upon the bonds issued on account of the subscription of

said township.

Sec. 6. That in addition to the powers conferred upon corporate power.

said railroad company by the act aforesaid, they shall have

all the powers and enjoy all the privileges and immuni-

ties possessed or enjoyed by any other railroad in this

state. This act shall not apply to Henderson town-

ship.

Sec. 7. This act shall be in force from and after its

ratification.

Ratified the 11th day of March, A. D. 1879.
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CHAPTER 189

AN ACT TO REGULATE THE SIZE OF FISH PACKAGES.

Size of barrels.

Misdemeanor to
use barrels of
smaller dimen-
sions.

Proviso.

The General Assembly of North Carolina do enact :

Section 1. That all fish packed for market in this

state shall be packed in barrels of the following dimen-

sions, to-wit : thirteen inches in diameter at the head on

the inside of the staves, which staves shall be twenty-five

inches in length, and confined by at least ten hoops to

each barrel.

Sec. 2. That any person packing or offering for sale

fish in barrels of less dimensions than is provided for in

the first section of this act, shall for each offence be

deemed guilty of a misdemeanor, and on conviction

thereof shall be fined not more than fifty dollars or im-

prisoned not more than thirty days, or both, at the dis-

cretion of the court: Provided, that the provisions of this

act shall not apply to persons packing fish in pork

barrels.

Sec. 3. That this act shall be in force from and after its

ratification.

Ratified the 11th day of March, A. D. 1879.

CHAPTER 19 0.

AN ACT TO AMEND CHAPTER ONE HUNDRED AND TWEXTY-

TWO, LAWS OF ONE THOUSAND EIGHT HUNDRED AND SEV-

ENTY-SIX AND ONE THOUSAND EIGHT HUNDRED AND SEV-

ENTY-SEVEN.

Chap. 122, acts
1876-77, amended.

The General Assembly of North Carolina do enact

:

That chapter one hundred and twenty-two of the laws

of one thousand eight hundred and seventy-six and one
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thousand eight hundred and seventy-seven be and the

same is hereby amended as follows: Public fences be-
" tween Mecklen-

Section 1. That it shall be the duty of the board of^g county and
» Iredell ana Union

county commissioners of Mecklenburg county to main- c°
repaiVat

b
ex-

ei,t

tain and keep in repair the public fence between the gu
°g® of Mecklen'

said county and the county of Iredell, and between the

said county and the county of Union at the expense of

the said county of Mecklenburg.

Sec. 2. That in case in the opinion of the said board When county
• • .i -j n -.1 p .i i

commissioners au-
ot commissioners the said fences or either ot them can be tborized to sen

fence, &c.

dispensed with, by reason of the adoption of similar acts

for said counties of Iredell and Union, or either of them,

then and in that case the said board of commissioners

are hereby authorized to sell said fences and to carry the

proceeds thereof into the public treasury of the county.

Sec. 3. That the said board of commissioners are Balance due for

. . erecting fence,

hereby authorized to appropriate out of any moneys in now paid,

the county treasury not otherwise appropriated a sum not

exceeding seven hundred dollars to pay off any balance

due parties for money borrowed and expended by them

in the erection of said fence.

Sec. 4. That this act be in force from and after its rati-

fication.

Ratified the 11th day of March, A. D. 1879.

CHAPTER 191.

AN ACT TO RE-CONVEY TO F. D. KOONCE, OP ONSLOW COUNTY,

[. A HOUSE AND LOT IN THE CITY OF WILMINGTON, HERETO-

FORE SOLD FOR TAXES.

The General Assembly of North Carolina do enact

:

Section 1. The secretary of state is hereby directed to secretary of state

re-convey to F. D. Koonce and his heirs the following de- conyey.
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scribed house and lot heretofore sold for taxes, and pur-
Description of chased by the state, to-wit : a house and lot in the city of
property. " J

Wilmington, lying on the north side of Market street

between Eighth and Ninth streets, formerly the property

of Mrs. Ann Koonce.

Act not to be in Sec. 2. This act shall not be in force until the said F. D.
force until unpaid

are^'aid!
18

'
&c" Koonce or his legal representatives shall pay to the sec-

retary of state the taxes due and unpaid on said property,

together with all costs and legal charges and twenty-five

per cent, due the state in addition thereto.

Sec. 3. This act shall be in force from and after its

ratification.

Ratified the 11th day of March, 1879.

CHAPTER 19 2.

AN ACT TO AID IN THE CONSTRUCTION OP THE STATESVILLE

AIR LINE RAILROAD.

The General Assembly of North Carolina do enact

:

Penitentiary board Section 1. That for the purpose of aiding in the con-

victs.
"

struction of the Statesville Air-Line Railroad, the authori*

ties of the penitentiary are hereby authorized and re-

quired, upon the application of the president of said

railroad or his agent, to turn over to such president or

his agent one hundred and fifty able-bodied convicts to

work on said road, out of any number of convicts that

may be on hand or that may have been assigned to any

other works of internal improvement, where they have

not been called for, or where there has been more assigned

than the works to which they have been assigned can

work to advantage, subject, however, to & pro rata divide

as may be hereafter agreed to by any law or resolution

that may be passed by this general assembly, and subject
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to all the rules, regulations and restrictions provided for

in [an] act passed at this general assembly allowing con-

vict labor to the said Statesville Air-Line Railroad, to

which said act this is a supplement.

Sec. 2. That this act shall be in force from and after

its ratification.

Ratified the 12th day of March, A. D. 1879.

CHAPTER 19 3.

AX ACT FOR THE RELIEF OF THE BLIND.

The General Assembly of North Carolina do enact :

Section 1. That the judge of probate, sheriff and county committee
. .

r- 1 jin , • , ,
for the relief of the

county commisssoners of each county shall constitute a blind and maimed,

board or committee, to be styled a committee for the re-

lief of the blind and maimed.

Sec. 2. It shall be the duty of the judges of probate to persons who lost

notify all persons in their respective counties who lost the ooiederate

their sight, or both hands, or both feet, in the Confede- proof before com-
-

, mittee.

rate service to appear at the court house before said com-

mittee with proof as to how he or they lost their sight or

limbs.

Sec. 3. All persons entitled to the benefit of this act To receive uo per

shall receive from the public treasury sixty dollars per Hc"re™/u7y
n pub"

annum for the term of their natural life, to be paid

monthly by the judge of probate.

Sec. 4. The judge of probate under his seal of office JndKeofprobat6

shall certify to the governor, giving the name and thej£vernor.
1,8tto

number of the blind examined in his county embraced

in the provisions of this act, upon which the governor is

authorized to issue his warrant to the treasurer to pay How money to be

the sum of sixty dollars for each blind and maimed per-
paid "

son named in the certificate, and the judge of probate
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will pay out such money monthly to the parties entitled

to the same.

Sec. 5. This act shall be in force from and after its rati-

fication.

Ratified the 12th day of March, A. D. 1S79.

CHAPTER 194.

AN ACT TO REQUIRE TOWN AND CITY CONSTABLES TO MAKE
MONTHLY REPORTS.

Failure to settle,

&e.

The General Assembly of North Carolina do enact:

Town and city Section 1. That each town and city constable, or any

make monthly set- other officer authorized by any corporate town or city to

collect taxes, shall make a monthly settlement of all

moneys coming into his hands with the town treasurer or

other officer authorized to receive the same.

Sec. 2. That any constable or public collector of taxes

for any corporate town or city who shall fail to make set-

tlement and full return of all moneys and fines coming

into his hands each and every month with the town or

city treasurer or other officer authorized to receive the

same, shall be guilty of [a] misdemeanor, and on indict-

ment and conviction shall be fined not less than five dollars

and not more than twenty dollars and imprisoned not

less than twenty days.

Sec. 3. That this act shall be in force from and after

its ratification.

Ratified the 12th day of March, A. D. 1879.

Misdemeanor.
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CHAPTER 19 5.

AX ACT TO PAY OFF THE INDEBTEDNESS OF THE INSANE

ASYLUM.

Whereas, the present board of directors on taking Preamble,

charge of the insane asylum March first, one thousand

eight hundred and seventy-eight, found an indebtedness

of about five thousand dollars arising from a deficiency

in the appropriation for the previous year, which said in-

debtedness was paid and settled from the appropriation

of one thousand eight hundred and seventy-eight

;

And whereas, from actual necessity the expenditures

in one thousand eight hundred and seventy-eight, for

new boilers, tanks, piping, fixtures and other permanent

improvements, replacing those worn out by the use of

more than twenty years, the sum of eight thousand six

hundred and ninety-eight ($8,698.00) [dollars] of the

said appropriation was expended, for which the sum of

only two thousand dollars had been specifically appro-

priated : therefore,

The General Assembly of North Carolina do enact

:

Section 1. That the sum of eight thousand dollars be *s,ooo appropri-

and the same is hereby appropriated out of the fund au-

thorized by law to be levied and collected, or out of any

fund in the treasury not otherwise appropriated, for the

payment of the said deficiencies.

Sec. 2. The said sum of eight thousand dollars shall how drawn and

be drawn and disbursed for the said purpose and in the

same manner and under the same rules and regulations

as are now or may be hereafter prescribed for the pay-

ment of the ordinary annual appropriation for the sup-

port of the asylum.

Sec. 3. This act shall be in force from and after its

ratification.

Ratified the 12th day of March, A. D. 1879.

23
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CHAPTER 196.

AN ACT TO LEVY A SPECIAL TAX IN PASQUOTANK COUNTY,

The General Assembly of North Carolina do enact :

S?ei

d
S

to

r

ievy
au' Section 1. That the board of county commissioners of

special tax. Pasquotank county are authorized and empowered to levy

and collect s special tax of five thousand dollars, twenty-

five hundred dollars to be levied and collected in the year

one thousand eight hundred and seventy-nine, and twen-

ty-five hundred [dollars] or less to be levied and collected

in the year one thousand eight hundred and eighty.

Sec. 2. This act shall be in force and effect from and

after its ratification.

Ratified the 12th day of March, A. D. 1879.

CHAPTER 19 7,

AN ACT TO PREVENT THE FELLING OF TIMBER OK OTHER-

WISE OBSTRUCTING THE "WATERS OF ROCKFISH AND DOC-

TOR'S CREEKS AND OTHER STREAMS IN THE COUNTY OF

DUPLIN.

The General Assembly of North Carolina do enact

:

Misdemeanor to Section 1. That any person who shall fell any timber
obstruct certain <,<• , r» 1 i t • ,1 1 • i

streams in Duplin or brush, or place any nsh-hedge m or otherwise obstruct

the free passage of the waters of Rockfish and Doctor's

creeks, or any other stream in the county of Duplin that

may be habitually worked and cleaned by the citizens for

the purpose of navigation or drainage of lands, shall be

deemed guilty of a misdemeanor, and upon conviction

penalty. thereof shall be punished by a fine of not less than ten
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lior more than fifty dollars, or imprisoned for not less

than ten nor more than thirty days.

Sec. 2. That this act shall be in force from and after its

ratification.

Ratified the 12th day of March, A. D. 1879,

CHAPTER 198.

AN ACT TO PREVENT TRAMPS INFESTING OR DEPREDATING

ON- CITIZENS OF THIS STATE.

the General Assembly of North Carolina do enact:

Section 1. Any person going about from place to place Going about from
i ii- i

• • i iiii Pla-ce to place,

begging and asking or subsisting on chanty, shall be edging. &c.

taken and deemed a tramp, and shall be punished b}7 penaity .

imprisonment in the county prison not more than six

months: Provided, that any person who shall furnish sat- Proviso,

isfactory evidence of good character shall be discharged

without cost.

Sec. 2. Any tramp who shall enter any dwelling house Tramp entering

or kindle any fire on the highway or on the land of an- &c

other without the consent of the owner or occupant

thereof, or shall be found carrying any fire arms or other

dangerous weapon, or shall threaten to do any injury to

any person or to the real or personal estate of another,

shall be punished by imprisonment at the discretion of penalty,

the court, not to exceed twelve months.

Sec. 3. Any tramp who shall wilfully and maliciously Wilful ln1ury t0

do any injury to any person or to the real or personal es-
any peT80n

'
*c -

tate of another, shall be punished by imprisonment at penalty*

the discretion of the court, not to exceed three years.

Sec. 4. Any act of begging or vagrancy by any person what constitutes

unless such are well known objects of charity, shall be
a liamp "
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evidence that the person committing the same is a tramp-

within the meaning of this act.

Tramps to be ar- Sec. 5. Any person upon a view of any offence de-
rested, &C. ..,.,. in l • t rv> n l

scribed in tins act shall cause the said offender to be ar-

rested upon a warrant and taken before some justice of

the peace, or may apprehend the offender and take him
before a justice of the peace for examination, and on his

conviction shall be entitled to the same fee as a sheriff.

Act not applicable Sec G. This act shall not apply to any female or minor
to females, &c. ..

under the age of fourteen years, nor to any blind person.

Sec. 7. This act shall be in force from and after its

ratification.

Ratified the 12th day of March, A, D. 1879.

CHAPTER 19 9.

AN ACT TO AUTHORIZE THE CALDWELL AND WATAUGA
NARROW-GAUGE RAILROAD TO CHANGE ITS GAUGE.

7he General Assembly of North Carolina do enact :

Authorized to Section 1. That the Caldwell and Watauga Narrow-

Gauge Railroad is hereb}" authorized and permitted to

adopt such gauge as in the opinion of its stockholders

and directors will best serve their interest, and that they

To lease road, &c. be allowed to contract with, or lease, or be leased to any

connecting road for the purpose of a general railroad busi-

ness over such roads, and that any connecting roads in

this state may have the privilege of this act at the option

of their president, stockholders and directors.

Sec. 2. This act shall be in force from and after its rati-

fication.

Ratified the 12th day of March, A. D. 1879.
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CHAPTER 2 0.

AX ACT IN REGARD TO ADDITIONAL DISQUALIFICATION OF

JURORS.

The General Assembly of North Carolina do enact

:

Section 1. That it shall be a disqualification and ground Tales juror dis-

, . , n
qualified by previ-

oi challenge to any tales juror that such juror has acted ous service within° u °
. . .

two years as grand
in the same court as grand or petit juror within two years or petit juror,

next preceding such terms of the court.

Sec. 2. That this act shall be in foree from and after its

ratification.

Ratified the 12th day of March, A. D. 1879.

CHAPTER 2 01.

AN ACT TO ASCERTAIN THE INDEBTEDNESS OF MADISON

COUNTY.

Whereas, uncertainty and doubt exists as to the bono, preamble

fide indebtedness of Madison county; therefore,

The General Assembly of North Carolina do enact

:

Section 1. That all claims against said county of what- claims against

soever character shall be presented to the chairman of the seated tochair-
man of county

county commissioners by the first day of January, Anno eommisioners.

Domini one thousand eight hundred and eighty-one, or

the holder thereof shall be forever barred of a recovery Recovery, when
. „

J barred.
thereof.

Sec. 2. That it shall be the duty of the chairman of Record of claims

the board of county commissioners of Madison county to Sept. '

cause the nature, amount and date of all claims so pre-

sented to be recorded in a book to be kept for that pur-
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pose ; said book to have an index and the claim to be

entered alphabetically, and to be kept as a record of all

claims now outstanding against the said county, and of

all those that may hereafter be issued.

Notice. Sec. 3. That for the purpose of this act, the board of

county commissioners of Madison county shall cause a

copy of section one of this [act} to be made and posted up
in the most public place in each township in said county

for a period of six months prior to the first day of Janu-

ary, Anno Domini one thousand eight hundred and

eighty, said notice to be signed by the board of count}'

commissioners.

Sec. 4. That all acts or parts of acts inconsistent with

this act are hereby repealed.

Sec. 5. This act shall be in force from and after its

ratification.

Ratified the 12th day of March, A. D. 1879.

CHAPTER 2 2.

AN ACT TO DEFINE THE DUTIES OF SHERIFFS PERFORMING

THE DUTIES OF COUNTY TREASURER.

The General Assembly of North Carolina do enact :

Bond of sheriff Section 1. That in counties whore the office of county

tVAisHrer
C

t°o

U
cover treasurer has been or hereafter may be abolished, and

urer. where the sheriff is authorized to perform the duties of

county treasurer, the bond he gives as sheriff shall be

construed to include his liabilities and duties as such

May be increased county treasurer, and may be increased to such amount
by county com- ^

missioned. by the county commissioners as they may deem neces-

sary to cover the trust funds coming into his hands.

" county treasur- Sec. 2. Wherever the words "county treasurer" is
er," how con-
strued. usecl in anv of the statute laws of this state now in force
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or hereafter to be passed, it shall be construed to refer

and include the person authorized by law to perform the

duties of that office in any county if there be no county

treasurer therein.

Sec. 3. This act shall be in force from and after its pas-

sage.

Ratified the 12th day of March, A. D. 1879.

CHAPTER 2 3.

AN ACT TO AMEND AN ACT PASSED AT THIS SESSION OP

THE GENERAL ASSEMBLY ENTITLED AN ACT TO PREVENT

THE DESECRATION OP THE SABBATH DAY.

The General Assembly of North Carolina do enact :

Section 1. That an act entitled an act to prevent the section 2 of act

desecration of the Sabbath day, passed at this session of
"'i'1611'1'6'1,

the general assembly, be amended as follows : strike out

all of section second and insert the following

:

Sec 2. That no railroad company shall permit any car, no train, &c, to
~ •, . , ~ , run on Sunday ex-

tram ot cars or locomotive to be run on Sunday on any cept for carriage of
. U. S. mails or

road within this state, except such as may be run for the passengers.

transportation of the United States mails, and except such

as shall be run for carrying passengers exclusively, or

with the United States mails: Provided, that the word Meaning of u sun-

Sunday as used in this act shall be construed to embrace

only that part of the day between sunrise and sunset:

Provided furlher, that trains in transitu, having started on Trains in transitu,.

Saturday, may in order to reacli the terminus or shops

run until nine o'clock, a. m., on Sunday, but not later nor

for any other purpose than to reach the terminus or shops.

Sec. 2. This act shall be in force from and after its rati-

fication.

Ratified the 13th day of March, A. D. 1879.
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CHAPTER 2 04.

AN ACT TO PROTECT PISH IN THE WATERS OF LIMESTONE

CREEK AND OTHER STREAMS IN DUPLIN COUNTY.

The General Assembly of North Carolina do enact :

unlawful to take Section 1. That it shall be unlawful for any person to
fish by stirring, J L

muddying or poi- take any fish from the waters of any stream in the county
soning waters. ^

j j

of Duplin by stirring or muddying or poisoning at any
season of the year,

umawfui to take Sec. 2. It shall be unlawful to take any fish of the kind
perch or bream by . . . .

shooting or net- known as perch or bream by shooting or netting in the
ting, &c. , . .

day time or in any manner by fire light from aDy of said

streams between the first day of May and the fifteenth

day of August in each year.

Ash^hLnd^efn- ^E0, 3
-

I<: sna^ ^e unlawful to take any fish by hand

itonecrlik.
1116" seining from the waters of Limestone creek in said

county.

Misdemeanor. Sec. 4. Any person violating the provisions of this act

shall be deemed guilty of a misdemeanor, and upon con-

viction thereof shall be fined not less than five nor more
than twenty dollars, or imprisoned not less than ten nor

more than twenty days.

Sec. 5. All laws in conflict with this act are hereby re-

pealed.

Sec. 6. This act shall be in force from and after its

ratification.

Ratified the 13th day of March, A. D. 1879.
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CHAPTER 2 05.

AN ACT TO INCORPORATE THE ROXBORO AND

NARROW-GAUGE RAILROAD.

The General Assembly of North Carolina do enact :

Section 1. That it shall be lawful for J. A. Long, gmjtagM-to

Samuel P. Satterfield, A. R. Foushee, J. M. Barnett, D. U. scripuon.

K. Richmond, W. F. Reade, U. T. Noell, T. H. Stout, N.

Lumford, J. D. Walker, T. J. Montague, J. J. Brooks, Dr.

Robertson, Montford McGehee, J. W. Cunningham, C. S.

Winstead, A. J. Hester, Robert Hester, John S. Coleman,

W. H. Long and Thomas Briggs, or any five of them, to

open books of subscription of capital stock of the Rox-

boro and Narrow-Guage Railroad Company, at

such times and places as they may determine upon, and

whenever twenty thousand dollars shall have been sub-

scribed by persons and corporations, and five per cent,

thereon paid, the subscribers may organize the company, when company
1

l 11 pl organized.

and thenceforth they and such other persons as shall atter-

warda be associated with them shall be a corporation

under the name of the Roxborough and Nar- Name.

row-Gauge Railroad Company (and by the said name and

style of the Roxborough and Narrow-Guage

Railroad Company shall have power to sue and be sued, Powers, &c.

plead and be impleaded) for the purpose of constructing

and operating a narrow-guage railroad from Roxborough,

North Carolina, to Milton, North Carolina, Danville, Vir- Termini,

ginia, South Bostou, Virginia, Oxford, North Carolina, Dur-

ham, North Carolina,[and] Hillsborough, North Carolina, it

being left to the said company to accept either of the points

designated that may be considered the most feasible, upon

the condition that said road shall not be constructed north

of .Milton in case Danville shall be determined upon as the

terminus. And the name of the place to which said road

shall be extended shall be inserted, and shall make the
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Name.

Capital stock.

Subscriptions,
how made.

Meeting of stock-
holders.

name of said company complete, and shall be subject to

all the laws of North Carolina applicable to railroad com-

panies and not inconsistent with the provisions of this act.

Sec. 2. The capital stock of said company shall not be

less than twenty thousand dollars, nor more than four

hundred thousand dollars, to be divided into shares of

fifty dollars each, and the stockholders shall be entitled to

one vote for every two shares of stock owned by them in

all meetings of the stockholders. Subscriptions to the

capital stock of said company may be made by individ-

uals, railroad companies, counties, cities and towns, in

money, credits, labor, material, machinery or land, and

said company may also acquire land by gift or purchase,

and shall have power to hold and sell the same for the

construction or repair of their road, for depots, or other

necessary purposes.

Sec. 3. The persons hereinbefore named or any five of

them whenever ten thousand dollars have been sub-

scribed may by publication for twenty days in some news-

paper call a meeting of the subscribers, who shall in gen-

eral meeting proceed to organize the company by the

election of a president and six directors, and the presi-

dent and directors so elected shall have control of all the

operations and business of the company, and appoint

such officers and agents as they may deem necessary for

the management of its affairs, subject to such b3'-laws as

the company may adopt, but no subscriber shall vote at

the organization of the company who has not paid ten

per cent, on his stock,

valuation of land Sec. 4. Whenever the company and the land owners

determined
1

. cannot agree for the use of the land along the line of the

company's road commissioners shall be appointed as pro-

vided for by law to ascertain the value of the same. Said

commissioners so appointed shall on ascertaining the

damages take into consideration the advantages and

benefits to accrue to such land owner by the construction

of said road through his or her land.

President and
directors.

Officers.
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railroad com-
au (.homedSec. 5. It shall be lawful for any railroad company con-

ŷ
r

i\

tiguous to said narrow-gauge railroad to subscribe to and «> subscribe.

own an amount of its stock not exceeding one-third part

thereof.

Sec. 6. Said company may borrow such sums of money {^SwSSJj.
as it may deem necessary for the construction and busi-

ness of its road, and may execute liens on its property, Execute Hens,

franchises and revenue to secure payment of the princi-

pal and interest of such loans, and may farm out or lease Lease road, &c.

its road-rights and franchises to individuals or corpora-

tions, and it shall be lawful for the company organized

under this charter, if necessary or expedient, to consoli-

date, mertre and amalgamate with any railroad company Merge with other
° °

J
i

roac1
'
&c -

organized under the laws of this state for the construc-

tion of said road from to in

such manner and upon such terms as may be agreed upon

and accepted by both of said companies.

Sec. 7. This act shall be in force from and after its pas-

sage.

Ratified the 13th day of March, A. D. 1879.

CHAPTER 2 6.

AN ACT TO PROVIDE COMMUTATION FOR EDMUND D. GADDY

AND W. ALLEN, DISABLED SOLDIERS.

Whereas, the general assembly of North Carolina by Preamble.

various acts and resolutions has provided commutation

to those of its disabled soldiers who lost limbs in the late

war

;

And whereas, Edmund D. Gaddy and W. Allen lias

since the passage of said acts and resolutions lost a limb

by reason of a gunshot wound received during the war,

and has not had the benefit of said acts, &c. ; therefore,
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The General Assembly of North Carolina do enact :

Fifty dollars each Section 1. That the governor is hereby authorized to
allowed E, D. ° J

AUef/
and w

" cause to oe Paid to Edmund D. Gaddy, of Anson county,

and W. Allen, of Robeson county, the sum of fifty dol-

lars each, and he shall draw his warrant upon the treas-

urer for said sum, and said treasurer shall pay the same

out of any money not otherwise appropriated.

Sec. 2. This act shall be in force from and after its rati-

fication.

Ratified the 13th day of March, A. D. 1879.

CHAPTER 2 7.

Chap. 80, sec. 3,

Battle's Revisal,
amended.

AN ACT TO AMEND SECTIONS THREE AND FOUR OF CHAP-

TER EIGHTY, BATTLE'S REVISAL.

The General Assembly of North Carolina do enact

:

Section 1. That sections three and four of chapter

eighty of Battle's Revisal be amended by inserting after

justification of the word " commissioners," in the third and fourth lines
sureties on official

bonds, of said sections, the words " or clerk of the superior court.

Sec. 2. That section four of said chapter eighty of Battle's

Revisal be amended by inserting after the word " commis-

sioners," in the fifth line of said section, the words " or

clerk of the superior court."

Sec. 3. That this act shall be in force from and after

its ratification.

Ratified the 13th day of March, A. D. 1879.

Sec. 4 amended.

Execution of
bonds.

CHAPTER 20 8.

AN ACT TO AUTHORIZE THE COUNTY OF EDGECOMBE TO

FUND ITS FLOATING DEBT.

Ihe General Assembly of North Carolina do enact

:

Section 1. That in order to fund the just debt of the
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countv of Edgecombe outstanding and due prior to the Authorized^

first day of April, one thousand eight hundred and sev- e-^eedins $20,000.

entv-nine, and incurred for the necessary expenses of the

county, the commissioners of said county are hereby au-

thorized to issue coupon bonds not to exceed twenty

thousand dollars, in denominations of not less than one Description of

hundred dollars nor more than five hundred dollars,

with coupons attached calling for interest at the rate of

six per cent, per annum on the principal of each bond,

and said interest as evidenced by the coupons aforesaid

being due and payable on the first day of April in each

and every year.

Sec. 2. Said bonds shall be dated as of the first day of Bonds, when due.

April, one thousand eight hundred and seventy-nine, and

shall be due ten years afterdate; that is to say, on the

first day of April, one thousand eight hundred and

eighty-nine: Provided, that the commissioners of said Proviso.

county may pay any .or all of said bonds at any time af-

ter the first day of April, one thousand eight hundred

and eighty-one. They shall be signed by the chairman how signed, &c.

of the board of commissioners, countersigned by the clerk

of the board of the commissioners, who shall keep a book Record of bonds
issued.

suitable for the purpose in which he shall keep an accu-

curate account of the number of bonds issued and the

amount of each bond issued and the persom to whom
payable. Said clerk of the board shall also keep an accu-

rate account of the coupons and bonds which shall be

paid, taken or otherwise cancelled, so that by an inspec- Record^ coupons

tion of said books the true state of the bonded debt"""1 -

herein provided for may be seen and easily ascertained.

Said books shall at all times be open to the inspection of Open to lnspeo-

any tax-payer of the county, and any clerk of the board,

county officer or other person having custody of said

books who shall refuse or wilfully neglect to afford such

inspection shall be guilty of a misdemeanor, and on con- Misdemeanor.

viction shall be fined or imprisoned in the discretion of

the court.
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Board of .audit.

Chairman.

Vacancy.

Term of office.

Duties.

Sec. 3. That Frederick Phillips, T. H. Gathie, John

Norfleet, J. H. Baker and N. M. Lawrance be and they

are hereby constituted and appointed a special board of

audit on behalf of the tax-payers of said county, to audit,

scrutinize and examine into all claims contracted before

the first day of April, one thousand eight hundred and

seventy-nine, for necessary current expenses of the county-

They shall elect one of their number chairman, and any

vacancy occurring shall be filled by the remaining num-

ber. Said special board of audit shall continue in exis-

tence until the first day of April, one thousand eight hun-

dred and eighty. It shall be their duty to compromise

and settle on such terms as they may think legal, just and

equitable the claim aforesaid by recommending to the

board of commissioners the amount which should be

allowed on each claim, and if said board of commission-

ers concur the bond or bonds shall be issued according to

the provisions of this act. No bond shall be issued with-

out the concurrence of the special board of audit. When-

ever a claim is presented to the board of audit it shall be

their duty to make inquiry concerning its origin and its

consideration, and if in their judgment it ought not be

paid, they shall reject it or they may recommend the pay-

ment of such part as they may deem equitable and just

;

and if the creditor consent to receive a bond for such

claim he shall surrender his claim in full, and the evi-

dence of it, whether in judgment, county warrant or oth-

erwise, shall be cancelled or marked satisfied. No claim

shall be allowed for more than its par value.

Sec. 4. The coupons on the bonds provided for by this

act shall be receivable in payment of county taxes.

Sec. 5. This act shall take effect from and after its

ratification.

Ratified the 13th day of March, A. D. 1879,
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CHAPTER 2 09.

AN ACT TO PROHIBIT THE TAKING OF FISH IN COtfETO

CREEK IN PITT COUNTY.

The General Assembly of North Carolina do enact :

Section 1. That all persons are hereby prohibited from Unlawful to take
1

. T fl-li in Coneto

taking fish out of the waters of Coneto creek m ritt county, Oreek wwm
A. C, at any point between G. A. Stancell's mills (for- ermjse aian by

merly Brown's) and Roberson's bridge, near Susan Rob-

erson's, on the road leading from W. H. Stancell's to Penny

Hill, with any net, seine, striking-iron, or any other device

whereby fish may be caught except the usual mode of

angling with hook and line : Providedjioivcver, thatgill-uets Proviso,

may be used in said waters from the twentieth day of Octo-

ber in each year until the twentieth of March in each and

every year, but at no other time.

Sec 2. Any person or persons violating the provisions Misd< meaner.

of this act shall be deemed guilty of a misdemeanor, and

upon conviction thereof shall be fined not to exceed

twenty dollars, or imprisoned not more than thirty days.

Sec. 3. This act shall be in force from and after its

ratification.

Ratified the 13th day of March, A. D. 1879.

CHAPTER 210.

AN ACT TO AID IN THE COMPLETION OF THE SPARTANBURG

AND ASHEVILLE RAILROAD COMPANY.

The General Assembly of North Carolina do enact

:

Section 1. That the penitentiary board be and they Penitentiary board
1 ^ to furnish con*

are hereby authorized and directed to hire to the Spar- Ticu.
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tanburg and Asheville Railroad Company one hundred

convicts, provided it can be done without decreasing the

number on the Western North Carolina or Cape Fear and

Yadkin Valley Railroad below five hundred : Provided,

that this bill shall not decrease the convict force allowed

at this session of the general assembly to White Oak
Swamp and Angola Bay : Provided, it does not take away
any convicts heretofore granted to any other work or to

the counties of Robeson or Columbus.

Ratified the 13th day of March, A. D. 1879.

Proviso.

CHAPTER 211.

AN ACT TO CHARTER THE THOMASVILLE AND ALBEMARLE

RAILROAD COMPANY.

The General Assembly of North Carolina do enact :

incorporation au- Section 1. That a company may be formed with a cap-

ital stock not exceeding one million of dollars, to be divi-

ded into shares of one hundred dollars each, to be called

and known as the Thomasville and Albemarle Railroad

Company, for the purpose of constructing a railroad

from Thomasville, Davidson county, over the most

Rom?. practicable route to Jackson Hill, Davidson county,

thence to Albemarle, Stanly county, North Carolina;

and such company, when formed as hereinafter directed,

Powers, &c. shall have power to receive, possess, own and transfer

real and personal property and estate, to have a common
seal, and to pass such by-laws not inconsistent with the

laws of this state as may be necessary to carry out the

objects of the corporation, and shall be capable in law of

sue
: ng and being sued, pleading and being impleaded,

and shall have and enjoy all the rights of other corpo-

rate bodies under the laws of this state, and to have ex-



1879—Chapter 211. 369

elusive right to transfer and carry persons, produce, mer-

chandise, stock, lumber and minerals on and along such

railroad at such prices as they may fix.

Sec. 2. That for the purpose of creating the capital commissioners ap-
r r ° * pointed to open

stock of such company James A. Leach, L. W. Elliott, J. ^°n
ksof «*«*-

H. Lambeth, K. P. Lambeth and Green H. Lee, of Thom-

asville; James Miller, J. M. Badget, W. P. Redwine

and Stephen Bailey, of Jackson Hill ; V. Mauney, S. J.

Pemberton, J. M. Redwine, J. 0. Ross, J. T. Redwine, or

any five of them, are hereby appointed commissioners,

whose duty it shall be as soon after the passage of this as

they may think best, appoint such commissioners or

agents as they may wish to open books of subscription at

such places and at such times as to them shall seem best,

under such rules and regulations as they may prescribe.

Such subscriptions or any part thereof may be received, subscriptions,.
L *

. how paid.

payable in money, land labor or material necessary in

the construction of said road, bonds, stocks or other val-

uable credits in such manner and on such terms as shall

be agreed upon between said company and such subscri-

bers. But each subscriber shall at the time the subscrip- cash subscrip-
• • tions, how paya-

tion is taken by the commissioners or agent pay in not we.

not less than five dollars in cash on each share subscribed.

The remainder in quarterly payments at such times as

the directors hereinafter created shall demand tob uild

said road. If any subscriber shall fail to pay the full

amount of one share he shall lose the amount paid. If

the compan}r shall fail to commence work on said road

on account of the insufficiency of stock subscribed or

for any other cause, then and in that case the money
shall be refunded to the original subscriber.

Sec. 3. That whenever the sum of eight thousand dol- Meeting of stock-

lars shall have been subscribed to the capital stock of

said company it shall be the duty of the commissioners

above named (or any five of them may act) to call a gen-

eral meeting of the stockholders after giving such notice Notice,

as to them shall seem sufficient, and at such times and

24
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Quorum.

President and
directors.
Term of office.

Duties of president
and directors.

^Secretary.

Authority to con-
demn land.

Valuation, how
ascertained.

places as they shall determine. Not less than a majority

of all the stock subscribed shall constitute a quorum for

the transaction of business. The stockholders when so

met in general meeting shall have power, and it shall be

the'r duty, to elect a president and seven directors for

said company, whose term of office shall be for one year

and until others are chosen. On the election on presi-

dent and directors, and in enacting such laws as may be

necessary, the stockholders may be entitled to vote one

vote for each share owned.

Sec. 4. That it shall be the duty of the president and

directors of said company to appoint a treasurer who
shall remain in office such a length of time as the com-

pany in their by-laws shall determine. The president

and directors shall have general direction and manage-

ment of the affairs of said company, and shall appoint

some suitable person as engineer, whose duty it shall be

to make the necessary surveys for the location of said

railroad and furnish the president and directors with

reports of said survey and estimates of cost ) said direc-

tors shall have power to fill any vacancy that may occur

in their board until their next meeting ; they shall also

appoint a secretary whose duty it shall be to keep a fair

and correct record of the proceedings of said board, and

all proceedings of the stockholders' meetings.

Sec. 5. That whatever lands shall be required for the

construction of the road, or for warehouses, depots, water-

stations, turnouts, workshops, or for other building pur-

poses, and the owner will not give said land to the com-

pany, or for any cause the same cannot be bought from the

owner at a fair valuation, the same may be taken by the

directors at a fair valuation, to be ascertained upon theoath

of five disinterested freeholders of the county, to be sum-

moned by the sheriff, they first deducting the enhanced

value of the land caused by said railroad, and upon the pay-

ment or the tender by the president of the amount so as-

sessed, the title of the property so seized and appraised shall
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thereby rest in said corporation : Provided, that not more Proviso,

than fifty feet from the centre of the road shall be allowed

to be so condemned.

Sec. 6. That for the purpose of securing the building Authority to

of said road, the company shall [have] power to mortgage,

sell or lease the same with all its franchises or any part

thereof.

Sec. 7. This act shall be in force from and after its rati-

fication.

Ratified the 13th day of March, A. D. 1879.

CHAPTER 2 12.

AN ACT TO PREVENT THE SALE OR GIVING AWAY OF SPIR-

ITUOUS LIQUORS OR WINES WITHIN TWO MILES OF ANY
PLACE AT WHICH POLITICAL SPEAKING TAKES PLACE.

Ihe General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person to Sale or giving-

11 •,! j- ,i t .i . away of liqiu r,
sell or to give away, either directly or indirectly, any spir- &c., ptoWHtcn.

ituous liquors, wine, or bitters containing alcohol, within

two miles of any place in this state at which political pub-

lic speaking shall be advertised to take place and does

take place, this prohibition to continue only during the continuance of

day on which said public political speaking shall take
pT°

place.

Sec. 2. Any person who shall be found guilty of viola- Misdemeanor,

ting this enactment shall be fined not less than ten dol-

lars nor more than twenty dollars, or imprisoned not

tnore than twenty days.

Sec. 3. Justices of the peace shall have original juris- Justices of the

diction of the offence above described, upon view or writ- rfsdictum of of-

- . « i-ii , , • ,, fences under this
ten information duly sworn to, but subject to appeal by «'•
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by either party to the superior court of the county in

which the offence happens.

Sec. 4. This act shall not apply to incorporated towns.

Ratified the 13th day of March, A. D. 1879.

CHAPTER 213.

AN ACT FOR THE RELIEF OF LAND OWNERS WHOSE LAND

HAS BEEN SOLD TO THE STATE FOR TAXES.

The General Assembly of North Carolina do enact

:

Redemption of Section 1. That if any person whose land has been

S'fortaxe^^ sold to the state for taxes shall within one year from the

ratification of this act pay to the treasurer the taxes due

at the time of the sale of such land, and also all taxes

that may have accrued since such sale, together with all

costs and expenses and also the sum of ten per cent, upon

the amount due at the time of the sale, such person shall

be entitled to receive a deed of re-conveyance from the

secretary of state upon exhibiting such tax receipts and

paying the secretary the sum of one dollar for making

out such deed.

Applicable only to Sec. 2. This act shall only apply to land sold to the

prior
1
?" jamwry state for taxes prior to the first day of January, Anno

Domini one thousand eight hundred and seventy-nine.

Sec. 3. That all laws and clauses of laws in conflict

with the provisions of this act shall be and the same are

hereby repealed.

Sec. 4. This act shall be in force from and after its

ratification.

Ratified the 13th day of March, A. D. 1879,
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CHAPTER 214.

AN ACT TO AUTHORIZE GRANVILLE COUNTY TO FUND ITS

FLOATING DEBT.

The General Assembly of North Carolina do enart :

Section 1. That in order to fund the just debt of Gran- Board of commis-
^ sioners authorized

ville county, due prior to the first day of January, Anno toissue bonds.

Domini, one thousand eight hundred and seventy-nine,

and incurred for the necessary expenses thereof, the board

of commissioners of said county is hereby authorized to

issue bonds not to exceed thirty thousand dollars in

amount, in denominations of not less than twenty-five Description of

nor more than five hundred dollars, with coupons attached

calling for interest at the rate of four per cent. per annum
on the principal of said bonds, said coupons to be due and

payable on the first day of January in each and every

year.

Sec. 2. Said bonds shall be dated as of the first day of Bonds, when pay-

January, Anno Domini one thousand eight hundred and
'

seventy-nine, and shall run ten years from said date, but

shall be payable at the option of the board of commission-

ers of said count}' at any time after the first day of Janu-

ary, Anno Domini one thousand eight hundred and

eighty-one. They shall be numbered, and shall be signed how signed.

by the chairman of the board of commissioners, and

countersigned by the clerk of said board, who shall keep 0lPrk to keep re.

a book suitable for the purpose in which he shall keep a Sued.

true and accurate account of the number and denomina-

tion of each bond issued, and theperson to whom payable.

He shall also keep in said book a true and accurate

account of the coupons and bonds which shall be paid or of coupons and
.

,
. hi -liiin ii b(jnil?i cancelled.

taken up, or otherwise cancelled. Said book shall at all

times be open to the inspection of any and all tax-payers Record open to in-

of the county ; and any clerk ot the said board, county
8pec

officers, or other person having the custody of said book,
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penalty for refusal who shall refuse or wilfully neglect to afford such inspee-
to exhibit record. J ° *

tion, shall be guilty of a misdemeanor, and on convic-

tion shall be fined or imprisoned, in the discretion of the

court.

commissioners to Sec. 3. It shall be the duty of the said board of commis-
audit c aims, &c.

m

*

sioners carefully to examine all claims presented to be

funded under this act and to reject any that may be un-

To compromise just, and to compromise such as are excessive with the
excessive claims, i -i -i . i r • 1 1 t •

i

holders thereof on terms equitable and just to the county,

No bond to be is- and no bond shall be issued for or on account of any such
sued for excessive

t i

"

claim unta com- excessive claim until the same has been compromised as
promised.

_

'

herein provided, nor for any greater amount than the sum
agreed on in such compromise ; and the holders of such

compromise claim shall surrender it in full, and the evi-

dence of it, whether in judgment, county warrant or oth-

No claim allowed erwise shall be cancelled. No claim shall be allowed for

value?
16 an p more than its par value. No creditor whose claim has

Funded claims not been funded shall be entitled to any part of the funds
alone entitled to

.

benefits of special that may be raised by the special tax herein provided for.

commissioners an- Sec. 4. To pay the interest on the bonds herein provi-

audcouect special ded for and to raise a fund sufficient for the payment of

the principal, the board of commissioners of said county

of Granville is hereby authorized to levy and cause to be

collected in the same manner and under the same regu-

lations as other county taxes are required to be levied

and collected, a special tax sufficient to pay the said in-

terest and one-tenth part of the principal of said debt;

Application of tax. and it shall be the duty of the said board of commission-

ers to apply and use the funds so collected for the pay-

ment of the principal of said debt for the satisfaction and

payment of the bonds aforesaid, which they are hereby

authorized to call in for that purpose at any time after

the first day of January, Anno Domini one thousand

eight hundred and eighty-one.

coupons receiva- Sec. 5. The coupons on the bonds issued under this act

taxes.
county

shall be receivable in payment of county taxes : Provided^

the county commissioners shall have no power to levy a
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special tax until the question shall have been first sub- ^^fe^untii
t0

initted to the qualified voters of the county at the next ?
u^nsubmltted

general election.

Sec. 6. This act shall be in force from and after its

ratification.

Ratified the 13th day of March, A. D. 1879.

CHAPTER 215.

AN ACT TO AUTHORIZE THE BOARD OF COMMISSIONERS OP

RICHMOND COUNTY TO LEVY A SPECIAL TAX.

The General Assembly of North Carolina do enact

:

Section 1. That the board of commissioners of Rich- Authorized to levy
, . . , . .

i • i t special tax to build
mono count}' be and they are hereby authorized and em- iau.

powered to levy a special tax in one thousand eight hun-

dred and seventy-nine at the same time with the other

levies on all subjects of taxation in said county, the said

special tax to be applied to building a jail in said county.

That said special tax shall not exceed five thousand dol- Limitation of tax.

lars and shall be collected and accounted for by the How collected, &c.

sheriff or other collecting officer in the same manner, un-

der the same penalties and within the same time as the

other taxes levied in said county : Provided, the constitu-

tional equation between polls and property shall be ob-

served in the levy of said special tax.

Sec. 2. That this act shall be in force from and after its

ratification.

Ratified the 13th day of March, A. D. 1879.
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CHAPTER 216.

AN ACT TO AMEND CHAPTER EIGHTY-SEVEN, SECTIONS

THIRTY-FOUR, THIRTY-FIVE, THIRTY-SIX AND THIRTY-

SEVEN OF battle's REVISAL.

Chap. 87, sec. 34,

Battle's Kevisal,
amended.

Commissioners of
navigation for port
of Hatteras Inlet.

Commissioners for

fort of Ocracoke
nlet.

Dntiea.

Offices of boards.

Dues from pilots.

The General Assembly of North Carolina do enact :

Section 1. That chapter eighty-seven, Battle's Revisal,

section thirty-four, be amended so as to read as follows :

John W. Robinson, R. R. Quidley, George L. Styron, Wil-

liam Balance and Charles L. Odine shall constitute a

board of commissioners of navigation for the port of

Hatteras Inlet, of the county of Dere ; David Tolson, W.
H. Balance [and] Christopher O'Neal, of the county of

Hyde, and William Dixon and Solomon Dixon, of the

county of Carteret, shall constitute a board of commis-

sioners of navigation for the port of Ocracoke Inlet

whose duty it shall be to meet at Hatteras and Ocracoke

respectively three times in each year, or a majority of the

respective boards, after giving at least twenty days' notice

of each meeting, and when any [person] is desirous of

becoming a pilot at Hatteras or Ocracoke inlets, over the

Swashes through Pamlico and Albemarle sounds, he shall

be examined by said boards and when found competent

to take charge of any ship or vessel as a pilot the board

shall issue to him a branch and take the bond prescribed

by law, and no person shall be prescribed to act as a bar

or swash pilot unless he shall have a branch from said

boards. The said boards shall have their offices at Hat-

teras and Ocracoke respectively, in which shall be filed

the bonds of the pilots, and every pilot receiving a branch

from said boards shall pay to the board from which he

receives such branch, two dollars and fifty cents, of which

sum, the commissioners of Ocracoke who live in Carteret

[county] shall receive ten cents per mile travelling to and

from the meeting of said board, and the residue shall be
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divided between all the members of said board, and that

the commissioners shall belong to each board respectively.

When a vacancy shall occur in either board by death, vacancies.

resignation or refusal to act, a majority thereof of each

board shall appoint some suitable person thereto, whose

residence shall be at the same place where the vacancy

occurred; said commissioners shall keep a regular jour- Commissioners to
1

_

" " keep journal.

nal of their proceedings, and before entering on the duties

of the office they shall take and subscribe before any jus- Totakeoath.

tice of the peace of the counties of Dare, Carteret or

Hyde, the following oath :
" I do solemnly swear that I

will truly and faithfully and impartially examine every

person who shall apply to me for a branch, to the best of

my ability : So help me God." The branch shall expire in Expiration of
J J L L branch.

three years from the date thereof.

Sec. 2. That section thirty-five shall be amended to read sec. 35 amended.

" boards," instead of " board," in line one.

Sec. 3. That section thirty-six, lines one and five, shall sec. 36 amended,

be amended so as to read " boards " instead of " board."

Sec. 4. That as much of section thirty-seven of said ?ec - 37 repealed so
J tar as inconsistent

chapter as may conflict with this act is hereby repealed, with this act.

Sec. 5. This act shall be in force from and after the first

day of May, one thousand eight hundred and seventy-

nine.

Ratified the 13th day of March, A. D. 1879.

CHAPTER 217.

AN ACT CONI ERNING CIVIL ACTIONS FOR THE RECOVERY OF

DEBTS I ONTBACTBD FOR THE PURCHASE OF LANDS.

The General Assembly of North Carolina do enact :

Sect [ON 1. In all civil actions for the recovery of a debt Complaint in ac-

contracted for the purchase of land it shall be the duty debt contracted tor
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whaJtosrtteS'.
of tlie Plaintiff to set forth in this complaint that the con-

sideration of the debt sued on was the purchase money
of certain land, describing said land in an intelligible

manner, such as the number of acres, how bounded and
where situated.

if answer denies Sec. 2. If the defendant shall deny in his answer that
that debt was con- J

cimse^na.Kr'is-
tne ^ligation sued on was for the purchase money of the

te

U
dto^^ry.

ubmit
' Iaod described in the complaint it shall be the duty of

the court to submit the issue so joined to the jury.

Form of judgment Sec. 3. If the answer does not deny the said allegation
and execution, up- .

^ °
on judgment for so set forth in the complaint, or if the said issue shall be
plaintiff. *

found by the jury in favor of the plaintiff, it shall be the

duty of the court to have embodied in the judgment that

the debt sued on was one contracted for the purchase

money of said land, describing it briefly ; and it shall also

be the duty of the clerk to set forth in the execution that

the said debt was one contracted for the purchase of said

land, the description of which shall be set out briefly as

in the complaint.

Sec. 4. This act shall be in force from and after its rati-

fication.

Ratified the 13th day of March, A. D. 1879.

CHAPTER 218.

AN ACT TO AMEND CHAPTER ONE HUNDRED AND NINETY-

SIX OF THE LAWS OF EIGHTEEN HUNDRED AND SEV-

ENTY-SIX AND SEVENTY-SEVEN.

The General Assembly of North Carolina do enact

:

chap. i96,j5ec i, Section 1. That section one, chapter one hundred and
amended. ' ninety-six, of the laws of one thousand eight hundred and

seventy-six and one thousand eight hundred and seventy-

seven be amended by adding at the end of the said sec-
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tion, the following :
" And provided further, that it Bhall J""» imiawfaito

o Mr <i farm out convict.

not be lawful to farm out any such convicted person who

may be imprisoned for the non-payment of a fine, or

as punishment imposed for the offence of which he

may have been convicted, unless the court- before whom
the trial is had shall in its judgment so authorize.

Sec. 2. That this act shall be in force from its rati-

fication.

Ratified the 13th day of March, A. D. 1879.

CHAPTER 219.

AN ACT TO PREVENT THE ENTICING OF SEAMEN FROM

VESSELS.

Whereas, in the city of Wilmington commerce is

greatly embarrassed and impeded by reason of certain evil- Preamble,

designing persons inducing seamen in the employment

of domestic and foreign vessels to desert therefrom.

The General Assembly of North Carolina do enact :

Section 1. That any person or persons who shall induce

any seaman in the employment of any domestic or for- Misdemeanor to

eign vessel in any of the ports of North Carolina to leave leave vessel before

any such vessel before their time of service shall have of service,

expired, shall be guilty of a misdemeanor and fined not

exceeding fifty dollars or imprisoned not exceeding thirty

days.

Sec. 2. Any person or persons who shall secrete or har- Misdemeanor to
J l 1 wilfully harbor

bor any such seaman who has deserted from any domestic seaman who has
J J deserted.

or foreign vessel, in the localities above named, knowing

that such seaman or seamen have deserted, shall be guilty

of a misdemeanor and be fined not exceeding fifty dol-

lars, or imprisoned not exceeding thirty days.
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Sec. 3. This act shall be in force from and after its

ratification.

Ratified the 13th day of March, A. D. 1879.

CHAPTER 2 2 0.

AN ACT TO PROVIDE FOR THE REGISTRATION OF CERTAIN

DEEDS AND OTHER INSTRUMENTS OF WRITING AND TO

MAKE VALID THE REGISTRATION OF OTHERS.

The General Assembly of North Carolina do enact

:

Time for register- Section 1. That all deeds and other instruments of
ing certain deeds .. • 1 i •

-i
• 1 •

i

extended for two writing allowed or required to be registered within or by
years. *? \ ° J

a certain time, and which have not been proven and reg-

istered within or by the time may be proven and regis-

istered at any time within two years from and after the

ratification of this act under the same rules and regula-

tions as heretofore required by law.

Deeds, &c ,
proved Sec. 2. That all deeds and other instruments of writing

maybe registered', allowed of and required to be registered which have been

heretofore proved or acknowledged and the private ex-

amination taken of femes covert, if any executing the same,

and certified according to the existing law but not regis-

tered, shall with certificate be registered by the register of

the proper county upon payment to the judge of probate

of such county or other officer authorized by law to ad-

Registratimfee. mit such deeds to probate, for such register, the registra-

tion fee as prescribed by law, and presentation of such

deeds or other instruments of writing with such certifi-

cate to such register for registration at any time within

two years from and after the ratification of this act; and

the registration of such deeds and other instruments of

writing herein provided for, as well as the registration of

all deeds and other instruments of writing allowed or re-
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quired to be registered which have been heretofore regis-

tered, but not by or within the time required by law,

shall be as valid and effectual in law as if the same had

been before duly registered in all respects according to

law: Provided, that this act shall not apply to deeds of Proviso,

trust, mortgages or marriage settlements.

Sec. 3. This act shall take effect from and after its

ratification.

Ratified the 13th day of March, A. D. 1879.

CHAPTER 2 21.

AN ACT TO AMEND SECTION ONE HUNDRED AND FIFTY-SIX,

CHAPTER THIRTY-TWO, BATTLE'S REVISAL.

The General Assembly of North Carolina do enact :

Section 1. That section one hundred and fifty-six, (156) Ohap.82.8eo.i6a,

chapter thirty-two of Battle's Revisal be and is hereby amended.

amended by adding at the end of said section the follow-

ing words :
" Provided, however, for reasons which they may Execution of capi-

deem good and sufficient, the county commissioners may
otherwise order."

Sec. 2. This act shall be in force from its ratification.

Ratified the 13th day of March, A. D. 1879.

CHAPTER 2 2 2.

AN ACT TO SECURE HOLDERS OP POLICIES OF FIRE INSU*

RANCE IN NORTH CAROLINA.

The General Assembly of North Carolina do enact :

Section 1. That section eleven of chapter one hundred oiiap. iw, sec. n,
1 acts 1876-'77.

and fifty-seven of the acts of the general assembly of one amended.
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thousand eight hundred and seventy-six and one thou-

sand eight hundred and seventy-seven, ratified twelfth

March, one thousand eight hundred and seventy-seven,

Fire insurance be amended so as to read as follows : That after sixty
companies re-

1
- , . ». i_ 11 > 1 1 <• i

quired to deposit days from the passage ot this act it shall not be lawful
$10,000 with public

rt .

treasurer. for ftnv f} re insurance company or association to transact

any business or receive any premium upon risk against

loss by fire until it shall have deposited with the public

treasurer of this state ten thousand dollars in United

Proviso. States bonds ; Provided, that this section shall not apply

to those companies or associations that invest all their

Proviso. assets in this state: Provided, that this act shall not be

construed so as to deprive any company making such

deposits of bonds from using the coupons or such bonds

while they are so deposited.

Failure of compa- Sec. 2. That upon the failure of any defendant com-
ny to pay j iuIr-

r
,

"

^S'^tSsstate Pany ^o sati sfy and pay any final judgment recovered by

this
>

8tat
:

e.

issued ln anv citizen of this state upon any policy of insurance is-

sued in this state within ninety days after the rendition

of such final judgment, then, upon the filing with the

public treasurer of a transcript of such judgment, he shall

raise upon such securities deposited by such defendant

Treasurer to raise com pany bv sa ] e or otherwise a sufficient sum to dis-
a sufficient amount i j j

dischar« iudg? charge such judgment, interest and costs, which he shall

Notice to com- so apply ;
that he shall thereupon notify such defendant

company of the amount by which its deposits have been

so reduced, and thereafter it shall not be lawful for such
beposit to pe in- company to transact any other business in this state until
creased lo &10,000 I J J

clnTran°s^c
P
t

a
fu^ ^ shall have increased its deposits to the required sum.

Fe
e

e^wea8
B

urer. Sec. 3. That each company making deposits under

this act shall, on doing so, pay to the public treasurer a

fee often dollars, and the like sura whenever any addi-

tional deposits shall be made with him as is above pro-

vided.

Applicable to com- Sec. 4. That this act shall apply to fire insurance com-
panies against

meat's have leen
Ponies and their deposits against which final judgments

obtained. have been obtained in any of the courts of this state.
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Sec. 5. This act shall be in force from and after its rati-

fication.

Ratified the 13th day of March, A. D. 1879.

CHAPTER 2 23.

AN ACT TO ALLOW THE CITIZENS OF JACKSON" COUNTY TO

PASS THROUGH THE TOLL-GATES OF MACON COUNTY FREE

OF CHARGE, ALSO TO ALLOW THE CITIZENS OF MACON
COUNTY TO PASS THROUGH THE TOLL-GATES OF JACK-

SON COUNTY FREE OF CHARGE.

Tlie General Assembly of North Carolina do enact

:

Section J. That it shall be lawful for any citizen of Jack cimens of Jack-

i n • son t0 Pass
son county to pass through any toll-gate or gates in Macon through ton gateeJ r t> j t-, fo in Macon free tf

county free of charge : Provided, that nothing in this act ^.
ar^

shall be understood to authorize the citizens of Jackson

county to pass toll free through the gate at or near Nan-

tihala mountain in Macon county.

Sec. 2. That it shall be lawful for any citizen of Macon citizens of Macon
, . .. T to pass through

county to pass through any toll-gate or gates in Jackson ton gates in jack*J
„

l
„ .

J ft B
6on free rf charge(

county free of charge.

Sec 3. This act shall be in force from and after its

ratification,

Ratified the 13th day of March, A. D. 1879.
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CHAPTER 2 24.

AN ACT TO EXTEND THE TIME TO REDEEM LAND SOLD FOR

TAXES AND BOUGHT BY THE STATE.

Preamble. Whereas, heretofore there have been various tracts of

land in the state of North Carolina sold for taxes and the

state become the purchaser, and through inadvertence the

owners of said lands have failed to redeem them, and in-

asmuch as the time for the owner to redeem said lands has

expired, or is about to expire ; therefore,

The General Assembly of North Carolina do enact :

Time extended for Section 1. That the time for the redemption of the
redemption of .-i-i-i-i-ip n 1 -111
lands sow for aforesaid lands sold tor taxes and purchased by the state
taxes and pur-

^

chased by state, be, and the same is hereby extended to the first day of

January, Anno Domini eighteen hundred and eighty-one,

Manner of redemp- an(j that any person or persons whose property has been

sold as aforesaid, who shall pay within the time above set

forth, to the officer entitled by law to receive the same

all taxes due upon said land at the time of the sale thereof,

together with the per cent, required by law to be paid

upon the same, and all the costs and charges of advertis-

ing said land and executing a deed for the same, and also

all such taxes as would have been due upon said land had

no sale taken place, shall be allowed to redeem said land

as though said land had been redeemed within the time

proviso' prescribed by law : Provided, that the title to such lands

is still in the state.

Sec. 2. That this act shall be in force from and after its

ratification.

Ratified the 13th day of March, A. D. 1879.
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CHAPTER 2 2 5.

AN ACT TO AMEND CHAPTER ONE HUNDRED AND SIXTY-

THREE, LAWS OF ONE THOUSAND EIGHT HUNDRED AND
SEVENTY-ONE AND ONE THOUSAND EIGHT HUNDRED AND

SEVENTY-TWO.

Ihe General Assembly of North Carolina do enact

:

Section 1. That section one of chapter one hundred ohap. 163, sec. i,

and sixty-three, laws of one thousand eight hundred and amended,

seventy-one and one thousand eight hundred and seventy- t

two, be amended by striking out the names of Col. S. A.

Sharpe, J. H. Stephenson and J. W. Williams, of the coun-

ty of Iredell, Robert Steel, Sr., Noah Deal and Dr. James E.

King, of Alexander county, Richard L. Hicks, Harrel

Hays and J. G. Hall, of Wilkes county, wherever they

appear in said act, and insert the names of Col. W. A.

Eliason and Joel B. King, of Iredell county, Robert M.

Mayberry and Abraham Mayberry, of Alexander county,

and Dr. R. F. Hackett and W. B. Transen, of Wilkes

county, and insert after the word " county," in line nine,

" by way of Simonton's bridge in Iredell county, and Rob- Route.

ert Mayberry, in Alexander, if found to be."

Sec. 2. This act shall be in force from and after its

ratification.

Ratified the 13th day of March, A. D. 1879.

CHAPTER 2 2 6.

AX ACT TO ESTABLISH A NORMAL SCHOOL AT TRINITY COL-

LEGE, DAVIDSON COLLEGE AND WAKE FOREST COLLEGE.

The General Assembly of North Carolina do enact :

Section 1. That a normal school may be established Nonnalschools

at Trinity College, in Randolph county, at Davidson Col- ffij^aSdeoii
25
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and wake Forest lege, in Mecklenburg county, the University, at Chapel
colleges and the ° ' ° *

'

J ' r
university. Hill, and Wake Forest College, in Wake county, for the

purpose of training teachers of both sexes for the common
schools of the state, the said school to be established by

the faculties of said colleges under the general direction

and control of the state board of education.

Authorized to is- Sec. 2. That upon such conditions and requisitions as
sue certificates to A x

teachers. the state board of education may determine these normal

schools shall have the power to issue certificates to teach-

ers, which certificates shall authorize the holders thereof

to teach public schools and draw their pay in any county

of the state without subject to further examination.

Sec. 3. This act shall be in force from and after its rat-

ification, and all laws and clauses of laws in conflict with

the provisions of this act are hereby repealed.

Ratified the 13th day of March, A. D. 1879.

CHAPTER 227.

AN ACT TO PROVIDE FOR CONVICT LABOR ON THE LOUIS-

BURG BRANCH OF THE WILMINGTON AND WELDON RAIL-

ROAD COMPANY.

The General Assembly of North Carolina do enact :

When penitentia- Section 1. When the stockholders of the Louisburg

^n
b
vict

r

s

t

!

lofurnish
branch of the Wilmington and Weldon Railroad Com-

pany shall have organized said company as provided in

the charter of incorporation, thereupon proper applica-

tion, the board of directors of the penitentiary shall turn

over to the directors of said corporation to be worked in

the construction of said road any convicts liable to work

on railroad[s] not to exceed one hundred in number : Pro-

Proviso. vided, that the directors of said railroad company shall

first execute a good and sufficient bond, in a sum to be
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approved by the governor and board of directors of the

penitentiary, conditioned for the proper feeding and
guarding the convicts so employed : Provided, nothing proviso,

herein contained shall be construed to repeal any act

heretofore passed assigning convicts to other railroads in

this state.

Sec. 2. This act shall be in force from and after its rati-

fication.

Ratified the 13th day of March, A. D. 1879,

CHAPTER 2 2 8.

AN ACT TO AMEND CHAPTER SIXTY-THREE OP LAWS OF ONE
THOUSAND EIGHT HUNDRED AND SEVENTY-FOUR AND
ONE THOUSAND EIGHT HUNDRED AND SEVENTY-FIVE, IT

BEING THE ACT TO CHANGE THE DIVIDING LINE BETWEEN
THE COUNTIES OF FRANKLIN AND GRANVILLE.

The General Assembly of North Carolina do enact :

Section 1. That chapter sixty-three of the laws of one haP . es, sec. «,

thousand eight hundred and seventy-four and one thou- amendld.'
75'

sand eight hundred and seventy-five be amended as fol-

lows: Strikeout of line fifteen, section six, the words
" eighteen hundred and seventy-six " and insert " eighteen
hundred and eighty."

Sec. 2. This act shall be in force from and after its

ratification.

Ratified the 13th day of March, A. D. 1879.
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CHAPTER 2 29.

AN ACT TO AMEND SECTIONS TWO, FOUR AND FIVE, CHAPTER

FORTY-NINE, LAWS OF ONE THOUSAND EIGHT HUNDRED
AND SEVENTY-SIX AND ONE THOUSAND EIGHT HUNDRED
AND SEVENTY-SEVEN.

The General Assembly of North Carolina do enact

:

oiiap. 49, sees. 2, 4 Section 1. That chapter forty-nine, acts of one thou-
and 5, acts 1S76- 77, r J »

amended. san(j eight hundred and seventy-six and one thousand

eight hundred and seventy-seven, be amended as follows

:

In section two, line seven, strike out all after the word

"shall " down to and including "commissioners" in line

ten, and insert after the word "shall" in line seven the

following: " demand such fishway as is required and pre-

scribed in section one of this act."

Ratified the 13th day of March, A. D. 1879.

CHAPTER 2 3 0.

AN ACT TO REPEAL ANY AND ALL ACTS CREATING, RECOG-

NIZING OR CONTINUING IN EXISTENCE THE WESTERN

DIVISION OF THE WESTERN NORTH CAROLINA RAILROAD

COMPANY.

The General Assembly of North Carolina do enact :

Chap. 24, private Section 1. That chapter twenty-four of the private

acts i86s-'69,

a
ehap; laws, special session of one thousand eight hundred and

and an other acts sixty-eight, ratified August nineteenth, one thousand
creatine:, &c, J to

>
o

Weston Div^w. eight hundred and sixty-eight, chapter twenty of the laws

Pealeii. ofone thousand eight hundred and sixty-eight and one thou-

sand eight hundred and sixty-nine, ratified twenty-ninth

day of January, one thousand eight hundred and sixty-
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nine, and chapter one hundred and fifty of the laws of

one thousand eight hundred and seventy-one and one

thousand eight hundred and seventy-two, ratified eighth

day of February, one thousand eight hundred and seven-

ty-two, and any and all other acts and parts of acts creat-

ing, recognizing or continuing in existence the western

division of the Western North Carolina Railroad Com-
pany are hereby repealed.

Sec. 2. That all the property, rights, credits, rights of Property, rights

i ro ,t • • f r i • i
of action, &c„ of

action and effects that now exist in favor of the said west- Western du-. w.
N. C. R. R. trans-

em division of the Western North Carolina Railroad feri„ed t0 w - N- 0-

Company, or which may result from any existing mat-

ters, causes, circumstances or contingencies, shall become

absolutely the rights and property of the Western North

Carolina Railroad Company ; and the said Western North

Carolina Railroad Company is hereby authorized and

empowered to prosecute, defend and manage any and all

suits and actions pending in the courts of this state, in

the courts of the United States, or the courts of any other

state or territory in reference to the property, rights and

credits of the said Western Division of the Western North

Carolina Railroad Company : Provided, the said Western proviso.

North Carolina Railroad Company shall not be liable or

responsible for any debt, contract, obligation or other lia-

bility of the said western Division of the Western North

Carolina Railroad Company beyond the sum it shall actu-

ally realize and receive from the transfer of property,

rights, credits, &c, provided for in this section.

Sec. 3. That all persons who are now or have been officers, & c ., to
.

.

•
, nn f , turn over books,

acting or assuming to act as officers, directors, agents and &c, to board of

p n -i t • • /» i ttt directors of W. ST.

attorneys of the said western division of the Western c. r. r. within
*

, .
thirty days.

North Carolina Railroad Company shall within thirty

days after demand upon them by the governor of the

state, turn over and deliver to the board of directors of

the Western North Carolina Railroad Company, all books,

records, papers, moneys, bonds, property, contracts, effects,

and evidences of debt which may be in their possession
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or within their control ; and upon their failure or refusal

Misdemeanor. to do so, shall be deemed guilty of a misdemeanor and
upon conviction thereof shall be fined not less than five

hundred dollars, or imprisoned in the discretion of the

court ; and the superior courts of any county on the line

of the Western North Carolina Railroad shall have juris-

diction of such offence.

No person relieved Sec. 4. That this act shall not be construed to relieve
from criminal
prosecution. any person from any criminal prosecution now pending

or which may hereafter be instituted in any court or

courts for any criminal offence heretofore committed in

relation to the said western division of the Western North

Carolina Railroad Company, nor shall it be so construed

as to abridge or release any rights, rights of action, or

credits which now exist or may result from existing cir-

cumstances or contingencies in favor of the said western

division of the Western North Carolina Railroad Com-
pany.

Sec. 5. This act shall be in force from and after its

ratification.

Ratified the 13th day of March, A. D. 1879.

CHAPTER 231.

AN ACT TO PROVIDE FOR FILLING VACANCIES IN BOARDS

OF COUNTY COMMISSIONERS.

Vacancies to be
filled by magis-
trates.

The General Assembly of North Carolina do enact :

Section 1. That all vacancies which now or shall

hereafter exist in boards of county commissioners shall

be filled by the magistrates of the county.

Sec. 2. This act shall be in force from and after its

ratification.

Ratified the 13th day of March, A. D. 1879.
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CHAPTER 2 3 2.

AN ACT TO PROHIBIT THE SALE OF INTOXICATING LIQUOR

IN CERTAIN LOCALITIES.

2he General Assembly of North Carolina do enact

:

Section 1. That it shall be unlawful for any person or sale of spirituous
. . liquors jrahibited

persons to sell or directly or indirectly receive any com- i& certain locau-

pensation for any spirituous liquors, bitters, or any intox-

icating drinks within one-half mile of Bethphage church

in Cabarrus county, or within one mile of Pleasant Hill

church in Iredell county while Divine services are being

held there ; or the Big Ore bank, Lincoln county; Trinity

church, Bladen county; Harrisville church, Stanly county;

or Caison's chapel, McDowell county, while religious

worship is being held therein; or within one mile

and a half of St. Paul's Lutheran church, Iredell county;

or St. Paul's Methodist church, Cleaveland county; or the

Methodist church at Ansonville, in Anson county; Elliott's

church, Cleaveland county; Concord Baptist church, in

Yancey county; Matthew's station, in Mecklenburg county-

and all the churches in Hyde county; Fellowship church

in Gaston county; Kernersville, Forsythe county; or

within one mile of Three Forks Baptist church, in Wa-
tauga county; Oak Grove church, Pitt county; Methodist

church near Jug Tavern, Lincoln county; Shiloh M. E-

church, Cabarrus county; Lebanon M. E church, Davie

county; Morgan Hill church, Buncombe county; Forks of

Ivey Baptist church, Madison county; Pleasant Hill Bap-

tist church and Battle's church, Burke county; the Meth-

odist and Lutheran churches of Lovelady, Caldwell

county; Sandy Plains church, Wayne county; Tabernacle

Methodist Episcopal church and Methodist Protestant

church, and Bethel Northern Methodist church, Randolph

county; Shiloam and Ebenezer churches, McDowell county I

Rehobeth M. E. church, (colored,) Lebanon M. E. church'
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u?nore prowwted
Columbus county; Gilead church, Bladen county; Friend-

in certain locaii- g^jp church, Wilkes county; New Found Baptist church
}

Buncombe county; Helson and Pee Dee churches, in Rich-

mond county; Fine's creek Baptist church, in Haywood
county; Bensalem and New Providence churches, in

Moore county; Stradley's chapel and Berea church, Bun-
combe count}*-

; and all the churches in Bertie except in

the towns of Windsor and Coleraine ; or within two miles

of Hickory Grove church, Lenoir county; Hebron, St.

Luke's, Salem and Macedonia churches, in Washington

county; Draughan's school-house and church, Edgecombe
county; court-house in McDowell county; Iron Station

and Pisgah church in Lincoln county; Allensville Metho-

dist church, Ephesus Baptist church, in Person county;

Trinity Methodist church, Salem, Harris's chapel, Poplar

creek, Hermon, Rehobeth churches, in Granville county;

State Lineacademy,|Cleaveland county; Macedonia church,

Buncombe county; Lutheran chapel, Gak Grove Metho-

dist church, Christ's Episcopal church, Unity church,

Rowan county; Bethsada, Lineberger's, Wilson's, Shiloh,

Dallas, Kelly's, Concord, Friendship, Antioch and Lan-

der's churches, Gaston county; Albemarle, Stanly county;

Reden Springs, Union county; Maple's Hill, Wesleyan

chapel, Ashton academy, Pender county; all the churches

in Perquimans county except those within the corporate

limits of the town of Hertford; New Salem church, Ire-

dell county; Mt. Carmel church, Montgomery county;

Ormand's chapel and Saint's Delight, in Greene county;

Pantego male and female academy, Pantego, Beaufort

county; St. James's church, Iredell county; Snow Hill

Methodist church, Conie Baptist church, Providence Meth-

odist church, Nantihala school-house, Smith's bridge

high-school, Highland's academy in Macon county; Union
Springs' church and camp-ground and Philadelphia

church, Union county; Bethcar Presbyterian church, Bla-

den county; Cullowhee Baptist church, Jackson county;

Mount Pleasant church, Chatham and Bynum Manufac-
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faring Company's works, O'Kelly's church, Chatham safcofog^u,
county; Mount Zion church, Irving academy, Bladen

fte£
ertain locali'

county; Macedonia Baptist church, Columbus county;

Riverside Methodist camp-ground, Ashe county; Laurel

Springs academy, Alleghany county; Blackborn's chapel,

Ashe county; South Fork church, Watauga county; Bel-

vin church, Orange county; St. Luke's and Shepherd's

Cross-Roads churches in Iredell county; Pleasant Grove

church and the Methodist church and Castalia church in

Nashville, Nash county; Gardner's church, Warren county;

Pine Grove M. E. church, Robeson county; Clear Creek

academy, Henderson count}7
; Ephesus church, Wake

county; Turkey-Tail, Burke county; Jersey settlement

Baptist church, Davidson county; State-Line Baptist

church, Stokes county; Bear Swamp, Mount Lebanon

and Mount Taylor churches, Halifax county; Brasstower

church, Cherokee county; Mill Grove church, Union

county; Ridgeway, in Warren county; Tally Ho Baptist

church, Granville county; Sunsbury, Gates county; Jeri-

cho Baptist church, Davie county; Stecoah Baptist church,

Graham county; Rock Spring camp ground, in Caldwell

county; Olive Branch and Bethlehem Methodist churches,

in Davie county; and the Methodist and Presbyterian

churches of Lexington, Davidson county; or within two

miles and a half of Pleasant Grove, Zion Grove and Dud-
ley Grove churches, Hertford; Thompson's chapel, Wayne
county; Piney Forest Baptist church, Columbus county;

or within three miles of Bethel church, Wayne county;

Eden church, Greene count}'; White Chapel and Creswell

church, Washington county; Chowan Female Institute,

Hertford county; Youngsville, Flat Rock, Franklin

county; East La Porte male and female academy, Jackson

county, McKenzie's chapel, Iredell county; Hallsville,

Duplin county; Pike Creek church, Pender county; Back
Creek church, Rowan county; Shady Grove Baptist

church, Sampson county; or any church in liertie county,

except in the towns of Windsor and Coleraine; Moore's
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sale of spirituous chapel, Center church, Iredell' county; Philadelphia

in certain locaii- church, Richmond county; Wahunta church, Wayne
tit's

county; Bethel and Antioch Baptist churches, Orange

county; Lumber Bridge and Providence Baptist churches,

in Robeson county; Melton's Grove, Montgomery county;

Little River church, Transylvania county; Hayes' chapel,

Bethel, Holland and Middle creek churches, Wake county;

Prospect church, Robeson county; Geneva church, Gran-

ville county; Free Chapel church, Washington county;

Union Methodist church, Union county; Concordia high

school, Catawba county; Savannah Creek church, Anson

county; Huntersville and Caldwell churches, Mecklenburg

county; St. John's and Pioneerchurches, Cabarrus county;

Reedy Methodist church, Henderson county; Tabernacle

Methodist E. church, Richmond county; Lee's church,

Jones county; Pioneer Mills post-office, Cabarrus county-

the town of Creswell, Washington county; or within four

miles of University of North Carolina, Orange county; or

within five miles of Rocky Point Methodist church, Pen-

der county,

ohap. 255, sec. 2, Sec. 2. Amend section two, chapter two hundred and
acts lS74-'75,

r

amended. fifty-five, laws of one thousand eight hundred and sev-

enty-four and one thousand eight hundred and seventy-

five, by striking out " made " wherever it occurs and sub-

stitute in its stead the words " distilled or fermented from

chap. 266, acts fruit "; and amend chapter two hundred and sixty, laws
1876-'77, amended. ' r

.

of one thousand eight hundred and seventy-six and one

thousand eight hundred and seventy-seven, by striking

out Macedonia church, Columbus county, Lawrence

church, Edgecombe county, Bladenboro depot, Gilead

church in Bladen county, and Adams' school-house, Pitt

county.

Misdemeanor. [Sec. 3.] Any person violating the provisions of this

act shall be guilty of a misdemeanor, and upon convic-

tion before any justice of the peace having jurisdiction,

shall be fined not less than ten dollars nor more than fifty

dollars, or imprisoned not less than ten days or more
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than thirty days : Provided, that if the offender is not Proviso,

brought to trial before some justice of the peace within

six months after the commission of the offence, the supe-

rior court in term for the county in which the offence was

committed may take jurisdiction of the same and punish

the offender at the discretion of said court.

Sec. 4. All laws and clauses of laws in conflict with

the provisions of this act are hereby repealed.

Sec. o. This act shall be in force from and after the first

day of May, Anno Domini one thousand eight hundred

seventy-nine.

Ratified the 13th day of March, A. D. 1879.

CHAPTER 23 3.

AN ACT TO ASCERTAIN AND AUDIT THE DEBT OF CLEAVE-

LAND COUNTY.

The General Assembly of North Carolina do enact

:

Section 1. That the county commissioners, together Specialflnance

with a majority of the justices of the peace of Cleavelaud
committee-

county, may elect three suitable persons, one of whom
shall reside in thejower^ one in the central and one in

the upper part of the county, and none of whom shall

have held any county office (except justices of the peace

or overseer of roade) since the year one thousand eight

hundred and fifty-six, to be known as a " special finance

committee," whose duty it shall be to investigate the

financial affairs of said county.

Sec 2. That said committee shall have power to super- To examine public

vise and examine all the public records of Cleaveland
records -

county, and officers charged by law with the custody of
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Expenses of pub-
lishing report.

Committee to
audit and register
outstanding in-

debtness of county,

such records shall open them to the inspection of said

committee.

Meetings. Sec. 3. Said committee shall have power to meet and
adjourn and sit for a period not exceeding forty days, and

Compensation. may be allowed therefor a compensation not to exceed

two dollars per day.

Report. Sec. 4. That when said committee has finished its la-

bors as contemplated in this act, it shall be the duty of

the chairman to make a report, which shall be published

at the door of the courthouse and inserted in full not less

than three times in the county newspaper.

Sec. 5. That an amount not exceeding twenty-five dol-

lars shall be allowed as hereinafter stated to cover the

expense of said publication.

Sec. 6. That said committee shall open a book in which

it shall be their duty to audit and register the number
and amount of all outstanding bonds and all bills of in-

debtedness, with coupons attached or otherwise, which

shall be furnished to them, and all persons holding such

bonds or bills of indebtedness or coupons to bonds against

the county of Cleveland shall present them either in person

or by attorney before the first day of August, one thou-

sand eight hundred and seventy-nine, to said committee

to be audited.

Sec. 7. That the book in which said bonds and coupons

and bills of indebtedness are audited shall be filed by the

chairman of the auditing committee in the office of the

clerk of the superior court of Cleavland county and pre-

served by him for future reference.

Sec. 8. That said committee before entering upon the

discharge of their duties as contemplated in this act,

shall take an oath before the superior court clerk of Cleave-

land county, faithfully and honestly to discharge the

duties enjoined herein upon them.

Meetings. Sec. 9. That said committee shall meet and begin their

sittings on the first Monday in July, one thousand eight

hundred and seventy-nine, and meet and adjourn, not on

When claims to be
presented.

Record of indebt-
edness to be filed
in superior court
clerk's office.

Oath of commit-
tee.
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consecutive days necessarily, but from timeto time as they

may deem best, until the object contemplated is accom-

plished, or the limited number of days is reached.

Sec. 10. That an account for per diem and expense for ^per diem, &c,

publication of report, sworn to before the clerk of the

superior court and signed by each member of the com-

mittee, or a majority of them, shall be a warrant upon

the treasurer of the county; shall be audited and ordered

paid by the chairman of the board of county commis-

sioners, and included in the first general levy for the

county of Cleaveland and collected as other taxes.

Sec. 11. That this act shall be in force from and after its

ratification.

Ratified the 13th day of March, A. D. 1879.

CHAPTER 2 34.

AN ACT FOR THE MORE EFFECTUAL PUNISHMENT OF HORSE

STEALING.

The General Assembly of North Carolina do enact

:

Section 1. Thet it shall be unlawful for any person or persons taking

,
, . . ,

.

horse secretly and
persons to take and carry away any horse, gelding, mare against win of
1 owner for tempo-

or mule, the property of another person, secretly and rary use or pur-

against the will of the owner of said property, with intent larceny

to deprive the owner of said property of the special or

temporary use of the same ; or with the intent to use said

property for a special or temporary purpose, and any per-

son or persons violating the provisions of this section shall

be guilty of larceny, and upon conviction shall be pun-

1 as prescribed in section twenty-nine, chapter thirty-

two of Battle's Revisal : Provided, that this section shall

not be construed to repeal or in any way effect section

seventeen, chapter thirty-two, Battle's Revisal.
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Count joined in in-

dictment with
count for horse
stealing, under
sec. 17, chap. 32,

Battle's Revisal.

Sec. 2. That a count under this section may be joined

in a bill of indictment with a count under section seven-

teen of chapter thirty-two, Battle's Revisal.

Sec. 3. That this act shall be in force from and after

its ratification.

Ratified the 13th day of March, A. D. 1879.

CHAPTER 2 35.

AN ACT TO INCORPORATE THE PUNGO AND ALLIGATOR

RIVERS CANAL COMPANY.

Preamble.

Body politic.

Name.

Powers.

Width and depth
of canal.

Penitentiary board
to furnish con-

Whereas, a canal from some point at or near the head

of Broad creek or Rose Bay creek in Hyde county to Alli-

gator river will greatly benefit the county of Hyde by

cutting off the overflowing water from the west, and will

also greatly benefit the counties on Tar river by furnish-

ing a shorter route to Albemarle sound

:

The General Assembly of North Carolina do enact

:

Section 1. That James F. Latham, of Beaufort county,

William Carter, of Hyde county, and , of

Tyrrell county, be and they are hereby incorporated un-

der the name of the Pungo and Alligator River Company,

for the purpose of cutting the canal aforesaid, and for that

purpose the said company shall have all necessary and

proper corporate powers.

Sec. 2. The canal when completed shall be at least

sixty feet wide at the top, and at least forty feet wide at

the bottom and at least eight feet deep, and there shall be

a road on the eastern bank thereof twenty feet or more

wide.

Sec. 3. That the board of directors of the penitentiary

shall on application of the said Pungo and Alligator Ca-
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nal Company employed on said canal, under the direction

of the authority of said board and under such guards as

ma}7 be necessary, as many convict3 as in the opinion of

the directors or other authorities of said canal company

as may be required, not to exceed one hundred : Pro vided, Proviso,

however, the said canal company shall pay the salary of

all officers who may be assigned by the penitentiary au-

thorities in charge of said convicts, and shall also pay for

the feed, guard, clothing and medical attention of said

convicts while so employed, so that the state shall be at

no expense on account thereon : Provided, nothing in this Proviso.

act shall be construed to authorize the reduction of [the]

number of convicts employed on the Western North Caro-

lina Railroad below the present working force : Provided, provise.

the Pungo and Alligator River Canal Company shall

have only the pro rata part of the convict labor.

Sec. 4. At any time and from time to time on the ap- Election in certain... . . , .. counties concern'
plication oi said company to the board of commissioners ins donation to

of Hyde, Beaufort and Tyrrell counties for a donation of

money by said counties for the construction of said canal,

it shall be the duty of said board to submit to a vote of

the voters of their respective counties the question whether

the county will make such donation. No such question

shall be voted on in any one county more than once in

any one year.

Sec. 5. If a majority of the voters of any county shall commissioners to

vote to make a donation for any specified sum, the com-

missioners of that county shall thereupon execute bonds

of the county bearing interest at not over six per cent.,

payable annually, to said sum, and deliver the same to

said company, but if said bonds shall not be sold at par Bonds void if not

within two years after the delivery thereof to the com- year.?.
1 par ,n two

pany, they shall be void and shall be returned to the

county commissioners and destroyed. The county com-
missioners on being informed of the sale of any of said

bonds at par as above authorized, shall at their first meet- when tax levied,

ing thereafter levy a tax to be collected, and when the
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Tolls

Authority to apply
to U. S. govern-
ment for aid.

Canal when com-
pleted to be as-

signed to Hyde,
Beaufort and Tyr-
rell counties.

Proviso.

Proviso.

"Vacancies.

Expenses.

state and county taxes are at such rate as will suffice to

pay the interest on said bonds sold and one-tenth of the

principal thereof, which tenth shall be so applied, and
the bonds shall be so worded as to permit of such payment.

Sec. 6. The said company may charge tolls on all ves-

sels navigating the said canal, which shall not exceed

those charged by the Albemarle and Chesapeake Canal

Company; and moreover shall not exceed what may be

necessary for the furnishing and keeping in repair said

canal, and for straitening and improving Alligator river*

which said company is hereby authorized to do.

Sec. 7. Said company may apply to the government

of the United States for aid in constructing said canal and

improving said river, and in consideration of such aid

it is authorized to make any contract with the United

States which that government may require as a condi-

tion.

Sec. 8. When such canal and river improvement shall

have been completed the corporators above named or

their successors shall assign to the counties of Hyde,

Beaufort and Tyrrell the entire property and franchises

of the company to be held by said counties in the propor-

tions in which they shall have at that time have donated

to the company: Provided, such assignment shall not be

in conflict with any contract theretofore made with the

the United States : And provided, that no county which

shall contribute nothing shall be an assignee.

Sec. 9. If any of the corporators named in the first

section shall fail to accept, or after having accepted shall

resign, or die, or fail to act for one year, the others, or

other, and their successors accepting, shall fill the vacan-

cies. The corporators of said company may, when funds

shall be in hand, receive their actual expenses, but shall

not receive any pay or salary.

Sec. 10. This act shall be in force from its ratification.

Ratified the 13th day of March, A. D. 1879.
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CHAPTER 2 36.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF CHOWAN

COUNTY TO LEVY A SPECIAL TAX.

The General Assembly of North Carolina do enact :

Section 1. That the commissioners of the county of Authorized to levy

,
special tax to pay

Chowan be and they are hereby authorized and em- off county indebt-
J " edness.

powered to levy a special tax during the years one thou-

sand eight hundred and seventy-nine and one thousand

eight hundred and eighty, not exceeding two thousand

dollars annually, for the purpose of paying off and dis-

charging the indebtedness of said county; and in levying

said tax the constitution equation between property and

poll taxes shall be observed.

Sec. 2. That the sheriff of said county be required to hdw collected,

collect such taxes and account for the same to the county

treasurer or other legally appointed disbursing officer in

the same manner and under like penalties as other taxes

are collected and accounted for.

Sec 3. That said taxes when collected shall be applied how applied,

by the county treasurer or other legally authorized dis-

bursing officer exclusively to the object herein before set

forth.

Sec. 4. That this act shall be in force from and after its

ratification.

Ratified the 13th day of March, A. D. 1879.

26
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CHAPTER 23 7.

AN ACT TO AMEND CHAPTER TWO HUNDRED AND FORTY

OF THE LAWS OF ONE THOUSAND EIGHT HUNDRED AND
SEVENTY-FOUR AND ONE THOUSAND EIGHT HUNDRED
AND SEVENTY-FIVE, AN ACT ENTITLED AN ACT TO PRE-

VENT DISCRIMINATION IN FREIGHT TARIFFS BY RAIL-

ROAD COMPANIES DOING BUSINESS IN THIS STATE.

Chap. 240, sec. 3,

acts 1874-'75,

amended.

•^Railroad compa-
nies authorized to

make special con-
tracts with ship-
pers of large quan-
tities of freight.

Unlawful to pool
freights or allow
rebates.

Misdemeanor.

The General Assembly of North Carolina do enact :

Section 1. That section three, chapter two hundred and

forty, laws of one thousand eight hundred and seventy-

four and one thousand eight hundred and seventy-five,

entitled an act to prevent discrimination in freight tariffs

by railroad companies operating in this state, ratified thye

twenty-second day of March, Anno Domini one thousand

eight hundred and seventy-five, be repealed and the fol-

lowing inserted in its stead: That nothing in this act shall

be taken in any manner as abridging the right of any

railroad company operating in this state from making

special contracts with shippers of large quantities of

freight, to be of not less in quantity or bulk than one car

load.

Sec. 2. That it shall be unlawful for railroad companies

operating in this state to pool freights or to allow rebates

on freights; and all persons, whether railroad officials or

others, who shall be concerned in the pooling of freights

or who shall directly or indirectly allow or accept rebates

on freights shall be guilty of a misdemeanor, and on con-

viction shall be fined not less than one thousand dollars

or imprisoned not less than twelve mouths.

Sec. 3. That this act shall be in force and effect from

and after its ratification.

Ratified the 14th day of March, A. D. 1879.
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CHAPTER 2 3 8.

AN ACT SUPPLEMENTAL TO AN ACT TO COMPROMISE, COM-

MUTE AND SETTLE THE STATE DEBT, PASSED AT THE

PRESENT SESSION OF THE GENERAL ASSEMBLY.

21a: Gcmro.l Assembly of North Carolina do masd:

Section i. That the sum of eight hundred dollars is Appropriation for

hereby appropriated for the employment of clerical as- to public treas-

sistance by the state treasurer for the purpose of executing

the provisions of "an act to compromise, commute and

settle the state debt," passed at the present session of the

general assembly.

Sec. 2. This act shall be in force from and after its rati-

fication.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 2 3 9,
%

AN ACT SUPPLEMENTAL TO AN ACT ENTITLED AN ACT FOR

THE SUPPORT OF THE PENITENTIARY OF NORTH CAROLINA

FOR THE YEAR ONE THOUSAND EIGHT HUNDRED AND
SEVENTY-NINE AND THE YEAR ONE THOUSAND EIGHT

HUNDRED AND EIGHTY.

The General Assembly of North Carolina do enact

:

Section 1. That the appropriations to the North Caro- Appropriations to

lina penitentiary, the Western North Carolina Railroad w.'n.'o.r^r. and

and the Cape Pear and Yadkin Valley Railroad shall take fclake ubotiprii

effect from and after the first day of April, one thousand

eight hundred and seventy-nine, and that the expenses of

said penitentiary and railroads for the month of March,

one thousand eight hundred and seventy-nine, shall be
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paid by the treasurer of the state as was provided by law

before the said appropriations were made.

Sec. 2. This act shall be in force from and after its rati-

fication.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 2 4 0.

AN ACT TO REGULATE SALARIES AND FEES IN CERTAIN

CASES.

The General Assembly of North Carolina do enact :

Governor. Section 1. The salary of the governor of the state shall

be three thousand dollars per annum. He shall be al-

Piivate Secretary, lowed a private secretary, whose salary shall be five hun-

dred dollars per annum and fees allowed by law.

Treasurer. Sec. 2. The salary of the treasurer shall be three thou-

cierks. sand dollars. He shall be allowed two clerks at salaries

respectively of fifteen hundred and seven hundred and

fifty dollars per annum. He shall be the treasurer of the

To be treasurer of insane asylum, the deaf and dumb and blind asylum, the
certain public in-

stitutions. penitentiary and the agricultural department, and shall

perform his duties as treasurer of these several institu-

tions under such regulations as shall be prescribed in

each case by their respective boards of directors, with the

approval of the governor; and the said trea-urer shall be

responsible on his official bonds for the faithful discharge

of his duties as treasurer of each of the several institutions

aforesaid.

justices of the su- Sec. 3. That each justice of the supreme court shall be
preme Court. " x

allowed an annual salary of twenty-five hundred dollars,

to be paid quarterly, viz: on the first days of April, July,

October and January in each year.
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Sec. 4. That the judges of the superior courts shall each judges of superior

have an annual salary of two thousand and five hundred

dollars, payable quarterly, viz : on the first days of April,

July, October and January in every year, in full compen-

sation for all judicial duties which are now or may here-

after be assigned to them by the general assembly. The

governor in assigning the judges of superior court to hold

extra and special terms thereof, shall observe as near as

may be an equal division of labor among the several

judges.

Sec. 5. Everv judge of the superior court shall produce Judges to produce
" rf ° x certificates from

a certificate from the clerk of the superior court for each g"f^OT Ooort

county of his having held the court of the county accord-

ing to law ; and for every such certificate omitted to be

produced there shall be a deduction from his salary of
1 Till Deduction from
one hundred dollars, unless he shall be prevented bv salary for failure

L "to produce certifl-

sickness or other unavoidable cause. cates -

Sec. 6. The secretary of state shall receive a salary of secretary of state,

two thousand dollars and one thousand dollars for cleri- cierk.

cal assistance, which amount shall be paid quarterly by

the treasurer. All fees received by said officer shall be

paid into the treasury quarterly.

Sec. 7. The auditor shall receive a salary of fifteen hun- Auditor.

dred dollars per annum, and shall be allowed nofeesorother

compensation whatever. He shall be allowed one clerk

at a salary of one thousand dollars per annum. Chap- cierk.

ter one hundred and ninety-one of the laws of one thou- chap. 191, Acts of

sand eight hundred and seventy-two and one thousand
1872' 73 repeale '

eight hundred and seventy-three, allowing the auditor

six hundred dollars per annum to provide additional

clerical force in his office, is hereby repealed.

Sec. 8. The superintendent of public instruction shall superintendent of
Public Instruction.

receive an annual salary of fifteen hundred dollars; but

he shall not be allowed any sum for travelling expenses,

nor shall he be allowed to appoint any assistant; neither

shall any other person make such appointment, the ap-

pointee to be paid out of the treasury or educational fund.
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Attorney General. Sec. 9. The attorney general's salary shall be one

thousand dollars as attorney general, and as reporter to

the supreme court a salary of one thousand dollars per

annum, and all fees received by him shall be covered into

the treasury.

Adjutant General. Sec. 10. The salary of the adjutant general shall be

three hundred dollars per annum. Heshall not be allowed

any travelling or other expenses, or any clerical assistance

at the expense of the state.

salaries payable Sec. 11. All annual salaries allowed by this act shall be
quarterly. ^-j quarterly out of any money in the treasury not

Proviso. otherwise appropriated: Provided, however, that the clerks

of the several departments shall receive their pay monthly.

Solicitors. Sec. 12. The solicitors of the several judicial districts

shall receive twenty dollars for each term of the superior

court they shall attend, to be paid by the public treasurer

upon a certificate of such attendance from the clerk of the

court, and the fees as prescribed in the following section.

Fees of solicitors. Sec. 13. The solicitors for the state shall, in addition to

the general compensation allowed them by the state, re-

ceive the fees prescribed in chapter one hundred and
seventy, laws of one thousand eight hundred and seventy-

three and one thousand eight hundred and seventy-four,

and no others.

Librarian. Sec. 14. The librarian shall receive a salary of four

hundred dollars as keeper of [the] state library.

servant hire in Sec. 15. The sum of six hundred dallars shall be ap-
capitol. . ...

propnated annually for servant and watchman hire in

the capitol square, said amount to be expended under the

direction of the keeper of the capitol, and the treasurer

shall pay out said amount only upon the warrant of the

Proviso. auditor: Provided, that no money shall be paid for ser-

vant hire in any of the state departments in the capitol,

except the supreme court room.

Sec. 16. All laws or clauses of laws in conflict with the

provisions of this act are hereby repealed ; and all laws or

clauses of laws allowing clerks or compensation therefor
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in the offices of the governor, treasurer, auditor, or secretary

of the state, or treasurer, or compensation therefor, in the

penitentiary, insane asylum, institute for the deaf and

dumb and blind, or the agricultural department, except

as herein provided for, are hereby repealed.

Sec. 17. This act shall be in force from and after its

ratification, or as soon thereafter as the constitution and

the [laws] passed in pursuance thereof will permit.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 2 41.

AN ACT TO FIX THE NUMBER AND REGULATE THE MANNER

OF APPOINTING THE BOARD OF DIRECTORS OF THE CAPE

FEAR AND YADKIN VALLEY RAILROAD, AND FOR OTHER

PURPOSES.

The General Assembly of North Carolina do enact :

Section 1. That on and after the expiration of the Directors, tow ap-
pointed.

term for which the directors were appointed on the West-

ern Railroad, the name of which has been changed by

the act of the general assembly at its present session to

the Cape Fear and Yadkin Valley Railroad, the affairs of

said Cape Fear and Yadkin Valle}' Railroad shall be

managed by twelve directors, eight of whom shall be ap-

pointed by the governor and four by the private stock-

holders.

Sec. 2. That said directors shall elect one of their num- president.

ber president of said company, who shall receive such

compensation for his services as said directors may deter-
compensation,

mine, and who shall have a general supervision and di-

rection of the affairs of the company under the control of

said board of directors. The said directors shall also

elect such other officers as may be necessary, and do all other officers.
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such acts as the said Western Railroad has power under

existing law to do.

Chap, m, sec i of Sec. 3. That section one, chapter one hundred and

amended!
76"' 77

twenty-seven, laws of one thousand eight hundred and

seventy-six and one thousand eight hundred and seventy-

seven, be amended by adding at end of said section the

words, "to which shall be added the costs of maintaining

such convicts."

Sec. 4. This act shall be in force from its ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 2 4 2.

AN ACT TO DRAIN CERTAIN LANDS IN LINCOLN COUNTY.

The General Assembly of North Carolina do enact

:

Commissioners ap- Section 1. That J. G. Morrison, J. W. A. Paine, Ab-
pointed.

ner Goodson, John A. Kids, J. W. Derr, J. R. Asbury and

David Cherry be appointed commissioners, whose duty it

shall be, before the first day of August, one thousand

eight hundred and seventy-nine, to lay off the following

creeks amihave
11 creeks and their tributaries for one-half mile in Lincoln

der
m
hlpf 102, laws county into sections, and have them worked as provided

in chapter one hundred and two, laws of one thousand

eight hundred and seventy-three and one thousand eight

hundred and seventy-four, and laws amendatory thereto,

viz : Anderson's creek, from back water of Dr. C. L. Hun-

ter's mill-pond to Stonewall Furnace ; Killian's creek,

from its mouth to the north line of N. E. Forney's planta-

tion ; also Seagle's creek, fronf its mouth to the Beatties

Ford and Lincolnton road.

Sec. 2. This act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.
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CHAPTER 2 4 3.

AN ACT FOR THE MORE SPEEDY PROCUREMENT OF THE

RIGHT OF WAY BY THE WINSTON, SALEM AND MOORES-

YILLE RAILROAD COMPANY, AND FOR THE BETTER PROTEC-

TION OF LAND-OWNERS OVER WHOSE LANDS SAID RAIL-

ROAD PASSES.

Hie General Assembly of North Carolina do enact :

Section 1. That before the Winston, Salem and Moores- Proceedings to con-
' demn lands.

ville Railroad Company shall enter upon the lands of

any one over which they have located the track of said

road for the purpose of constructing the same, and with

whom they have failed to agree as to the amount of com-

pensation for the right of way over said lands, it shall be

lawful for the president or chairman of said railroad com- Petition to be med
1 before superior

pany to file a petition under oath before the clerk of the court cierk.

superior court of the county in which said lands are situ-

ated, setting forth the name of the party or parties inter-

ested in the lands sought to be condemned, with a

description of the lands and a map of said line of railroad

as located over said lands.

Sec. 2. That upon the filing of said petition by said oierkto issue snm-
* o I J mons to land own-

railroad company the clerk of the court before whom said ers *

petition is filed shall issue a summons to the person or

persons named in the petition to appear before him with-

in twenty days after service of said summons on him or

them and answer said petition ; and on the coming in of

the answer the said clerk shall issue a writ of venire to Jurors.

the sheriff of said county, commanding him to select the

names of twenty-four good and lawful men from the

vicinage of said land or lands qualified to act as jurors,

from which number there shall be drawn, under the

rules and regulations of drawing juries in the superior

court, twelve men, which twelve men so drawn, after be-

ing duly sworn by the sheriff, shall assemble within five
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Damages, how
assessed.

Judgment.

Appeal.

days at some place designated by the sheriff adjacent to

the land or lands to be condemned, and with the sheriff

or one of his deputies proceed upon the lands to be con-

demned and ascertain the actual damage done thereto by

reason of the construction of said Winston, Salem and

Mooresville Railroad, at the same time taking into con-

sideration the benefit accruing to said lands by reason of

the construction of said railroad and to deduct [the] same

from said amount of damage ; but in no case shall the

benefits be considered to exceed the value of said lands

and a judgment be given therefor against any party or

parties over whose lands said road passes. Either party

to such proceedings may have the right of appeal ; and if

any assessment is made against said railroad companj',

by said amount being paid into the superior court clerk's

office said railroad may enter upon said lands and prose-

cute its work.

Sec. 3. All laws and clauses of laws in conflict with

this act are hereby repealed.

Sec. 4. That this act shall be in force from and after

its ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 2 4 4.

AN ACT TO REMOVE THE OBSTRUCTIONS TO THE PASSAGE OF

FISH AND PROVIDE FISH-WAYS.

Obstruction to be
removed in South
Fork River.

Proviso.

The General Assembly of North Carolina do enact:

Section 1. That no person or corporation shall place or

allow to remain in the South Fork river, from its mouth

in Gaston county to its bifurcation in Catawba county,

any obstruction to the free passage of fish up said stream
:

Provided, that this shall not apply to mill dams where the
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owners thereof shall construct a sufficient fish-way over

said dams of at least ten feet wide which will allow fish

to pass over said dams.

Sec. 2. The violation of this section shall be a misde- Misdemeanor.

meanor punishable by fine and imprisonment.

Sec. 3. All owners of dams and persons who have ob- Time allowed un-
1

til May 1st, 1879,

struction in said river shall have until the first of May, to remove obstruc-
J tions or provide

one thousand eight hundred and seventy-nine, to provide fish-ways.

fish-ways over said dam or remove said obstruction.

Sec. 4. That section two, three, four and five of chapter chapter 49, sec-

. tions 2, 3, 4 and 5,

forty-nine, acts one thousand eight hundred and seventy- acts i876-'77, appu-
J a J cable to South

six and one thousand eight hundred and seventy-seven, Fork River.

shall apply to the South Fork river in the boundary pre-

scribed in section one of this act; and the commissioners Powersof county

respectively of Gaston, Lincoln and Catawba shall have

all the powers as to the South Fork ri^er that are pre-

scribed in said act.

Sec. 5. The two years mentioned in section four of the

act [of] one thousand eight hundred and seventy-six and

one thousand eight hundred and seventy-seven shall be-

gin with the spawning season of this year, and shall ex-

tend over the spawning season of the year one thousand

eight hundred and eighty-one.

Sec. 6. This act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 2 45.

AN ACT FOR THE COLLECTION OF TAXES AGAINST THE

PROPERTY OF CORPORATIONS &C, &C.

The General Assembly of North Carolina do enact

:

Section 1. That whenever taxes are duly assessed,

charged and extended against any corporation having

chartered rights in this state, or doing business in this
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Tax collectors to state, or having property in this state, or against any per-

take into posseB- son resident in this state or doing business or having
sion property of . ,

corporations, &c, property m this state, and the tax list are in the hands of
whether in bands r * •*

of receiver or not. any officer or tax collector in this state, it shall be compe-

tent for such officer or tax collector, whenever said taxes

whether listed or unlisted are due and unpaid, to levy

upon, seize and take into his possession such part of the

property belonging to such person or corporation as may
be necessary to pay such taxes listed or unlisted, whether

the property of such corporation or person be in the

hands of a receiver duly appointed or not.

Not necessary to Sec. 2. That in all cases provided for in section one of
obtain order of

>

*

court for the pay- this act it shall not be necessary for such officer or taxment of tax, it •/

of receiver
hands collector to apply to and obtain from the court appoint-

ing such receiver or having jurisdiction of the property

or receiver an order for the payment of such taxes, but

the same may be collected as aforesaid by distraint and

seizure as if the property or corporation was not in the

hands of a receiver.

Sec. 3. The provisions of this act shall apply to and

be remedied in regard to all taxes, whether state, county,

town or municipal.

construction of Sec. 4. The provisions of this act shall be liberally

construed in favor of and in furtherance of the collection

of said taxes.

Sec. 5. This act shall be in force from and after its

ratification, and shall apply as well [to] corporations

chartered before as after its passage.

Ratified the 14th day of March, A. D. 1879.
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CHAPTER 246.

AX ACT TO REPEAL CHAPTER FIFTY-NINE, PRIVATE ACTS OF

THE LAWS OF ONE THOUSAND EIGHT HUNDRED AND SEV-

ENTY-SIX AND SEVENTY-SEVEN, ENTITLED " AN ACT TO

PROVIDE A SUITABLE HOUSE FOR THE GOVERNOR.".

The General Assembly of North Carolina do enact :

Section 1. That chapter fifty-nine of the private laws chapter 59, pri-

, , , , . t
vate acts 1876-'77,

of one thousand eight hundred and seventy six and one repealed.

thousand eight hundred and seventy-seven, ratified sixth

day of March, one thousand eight hundred and seventy-

seven, is hereby repealed : Provided, however, the said com- Proviso,

missioners appointed under said act, or a majority of

them, shall have full power to convey by deed any and commissioners
1 1-11 empowered to

all of the said property therein mentioned and which has execute deeds for
l l J

_ lands heretofore

already been sold by them under the authority of said sold -

act to the purchasers of such property whenever the pur-

chase money therefor has been paid, and the deed or

deeds so made shall be binding upon the state.

Sec. 2. The net proceeds of the sale of said property Net proceeds of
1

, . . 1
_ , sale to be paid to

heretofore made under the authority of said act shall be public treasurer.

turned over to the treasurer of the state, and the aforesaid

commissioners appointed under said act to make said sale,

or any of them, are instructed so to pay over the net pro-

ceeds of said sale, and the treasurer is directed to receive

same and add it to the general fund in the treasury.

Sec. 3. That [the] resolution on page five hundred and Resolution ratified

eighty-nine of the laws of one thousand eight hundred empowering
, . . , . , , , - , governor to employ

and seventy-six and one thousand eight hundred and clerical assistance

. . repealed.

seventy-seven, entitled " resolution empowering the gov-

ernor to employ clerical assistance in his office," is here-

by repealed.

Sec. 4. This act shall be in force from and after its rati-

fication.

Ratified the 14th day of March, A. D. 1879.
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CHAPTER 2 4 7.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF BRUNSWICK
COUNTY TO LEVY A SPECIAL TAX FOR THE YEARS OF ONE
THOUSAND EIGHT HUNDRED AND SEVENTY-NINE AND ONE
THOUSAND EIGHT HUNDRED AND EIGHTY.

The General Assembly of North Carolina do enact

:

Authorized to levy Section 1. That the commissioners of Brunswick are
special tax. | -j,-j_ .

,

hereby autnorized to levy a special tax in said county on

all property, real and personal, subject to taxation for [the]

years one thousand eight hundred and seventy-nine and

one thousand eight hundred and eighty: Provided, how-

ever, that said special tax, together with the tax levied by

authority of existing revenue law, shall not exceed

seventy-five cents on one hundred dollars valuation for

all county purposes.

Sec. 2. This act shall be in force from and after its rati-

fication.

Ratified the 14th day of March, A. D. 1879.

Proviso.

CHAPTER 2 4 8.

AN ACT TO FARM OUT CONVICTS TO THE ROXBORO NARROW

GAUGE RAILROAD.

The General Assembly of North Carolina do enact

:

Penitentiary board SECTION 1. That the board of directors Of the peil-
to furnish convicts.

1 T» 1

itentiary are hereby required to turn over to the Roxboro

Narrow Gauge Railroad Company, upon the demand of

the president of said railroad, one hundred convicts to

work upon said road upon the same terms as convicts
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have heretofore been farmed out to railroads in this state

in which the state has no interest.

Sec. 2. This act shall be in force from its ratifica-

tion.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 249.

AX ACT FOR THE PROTECTION OF FISH.

The General Assembly of North Carolina do enact :

Section 1. That it shall be unlawful for anv person or Unlawful to catch
,

'
.

fish In Buck Creek,

persons to catch fish with hook and line, or with seme, or McDowell county
1 '

. within certain

in any way, at any time during the year in Buck creek, points.

in McDowell county, from the mouth of the same up to

and including Brown and Young's mill ; and any person

so offending, upon conviction before a justice of the peace, Misdemeanor.

shall be fined not less than five dollars and [nor] more

than twenty dollars for each offence or imprisoned not

more than twenty days.

Sec. 2. That this act shall be in force from and after

its ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 2 50.

AN ACT TO CREATE TWO TOWNSHIPS IN THE COUNTY OF

BLADEN.

The General Assembly of North Carolina do enact :

Section 1. That two additional townships are hereby

created in the county of Bladen, to be known as Cypress



416 1879—Chapter 230.

cypres crwk and Creek township and Lake township. The said Cypress
Lake townships r J *

created. Creek [township] is bounded as follows: Commencing
Boundaries of "- L J °
cypress creek a (, the mouth of Peter's creek, on the Cumberland countytownship, ' J

line, and run said line to James Mellvin's old mill, then

direct to the twenty-four mile post on the Wilmington
and Elizabethton road, then with said road to the forks

of Clinton and Fayetteville road above A. W. Melvin's,

then direct to Martin McBride's, including McBride,

then direct to the head of Colly swamp, then with said

swamp to Edward Riche's, including Riche, then with

Colly swamp to the mouth of Black Lake swamp, then

with said Black Lake swamp to the Clinton and Elizabeth-

ton road, then with the said road to South river at Luke
Cromatie's bridge, then up South river to the beginning

;

and the voting place therein shall be at Parker's store

until the same is changed according to law.

Sec 2. That Lake township is bounded as follows

:

Beginning at Cromatie's bridge and runs with the Cy-

press Creek township line to the lake drain, thence a

direct line to the mouth of McNeill's creek, where it

empties into Colly, thence down Colly swamp to the canal,

thence with the canal to south river, thence with the

river to the beginning; and the voting place therein

shall be at Barmerman's mills until the same shall be

changed according to law.

Sec 3. That said townships shall have all of the rights,

powers and privileges now granted to other townships by

Former corporate J law.

Sec 4. That all acts heretofore done by officers of said

townships are to all intents as valid as if said townships

had been legally established.

Sec 5. This act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.

Boundaries of
Lake township.

Powers, &c.
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CHAPTER 251.

AS ACT TO AMEND SUB-SECTION NINE (9), SECTION THIRTY-

THREE (33), CODE OF CIVIL PROCEDURE.

The General Assembly of North Carolina do enact:

Section 1. That subsection nine (9), section thirty- chapter n. section
x " J 33, sub-section 9,

three (33), code of civil procedure, Battle's Revisal, chap- amended
Revisa1

'

ter seventeen (17), section thirty-three (33), sub-section

nine (9), be amended so as to read as follows: An action when right of

to i -i i> n t i
action for relief

for relief on the ground of fraud or mistake in causes on account of°
.

fraud or mistake,

which heretofore were solelv cognizable by courts of to be deemed to
" ° J have accrued.

equity, the cause of action in such cases not to be deemed

to have accrued until the discovery by the aggrieved party

of the facts constituting such fraud or mistake.

Sec. 2. That this act shall be in force from and after

its ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 2 5 2.

AN ACT TO ALLOW7 OF THE DRAINAGE AND CLEANING OUT OF

HAW RIVER AND REEDY FORK, IN THE COUNTIES OF GUIL-

FORD AND ROCKINGHAM.

Whereas, Haw river and Reedy Fork creek, on ac- preamble,

count of being filled up with dead and decaying timbers,

mud, vegetation, sand and debris, and for want of proper

drainage, not only the fertility of the soil has been greatly

lessened along said streams, but the health of the country

adjacent greatly impaired ; and whereas, what is known as

8qmmers ?

mill dam, on Haw river, at or near High Rock,

in Rockingham county, makes it difficult ifnot impossible

27
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Commissioners to

order election in

Williamsburg and
Simpsonville
townships in Rock-
ingham, on appli-
cation of twenty
tax-payers, to de-
termine question
as to taxation for
purchase of Sum-
mers' mill and re-

moval of obstruc-
tions.

Commissioners to
appoint committee
to estimate
amount necessary
to be raised.

Election to be held
on report of com-
mittee.

Election, how
held.

Ballots.

Returns of elec-
tion.

When tax to be
levied.

to drain said streams properly, and greatly contributes to

the ill-health of the country :

'Jhr General Assembly of North Carolina do enact :

Section 1. That whenever twenty tax payers of the

township of Williamsburg or of the township of Simpson-

ville, in Rockingham county, shall make written applica-

tion to the board of commissioners of the county of Rock-

ingham, the said board shall order an election in such

township to determine whether said township will sub-

mit to such taxation as may be necessary to purchase the

said Summers' mill property, at or near High Rock as

aforesaid, and to remove said dam so as to aid in the

drainage of said streams.

Sec. 2 That said board of commissioners shall first ap-

point a committee of three freeholders of said township to

estimate what sum may be necessar}7 from said township

for the purpose aforesaid, who shall report the same to the

said board within ten days after their appointment; and

upon the receipt of said report the said board shall then

order said election, after causing at least thirty days' notice

to be given in not less than five of the most public places

in said township, and such notice shall contain the amount
proposed to be levied as a tax on said township.

Sec. 3. The said election shall be ordered and held un-

der such rules and regulations as are required by law for

the election of members of the general assembly, so far

as the same may be necessary or applicable.

Sec. 4. At such election those who are in favor of such

tax shall vote a ticket upon which shall be printed or

written the word "drainage," and those opposed shall vote

a written or printed ticket upon which shall be written or

printed the words " no drainage."

Sec. 5. The returns of said election shall be made to the

board of county commissioners aforesaid, and if a majori-

ty of the legally qualified voters of any such township

shall vote in favor of "drainage," then the said board of
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"Commissioners shall levy the tax upon such township to the

amount specified in the notice aforesaid, and such taxes shall how levied and
r ' collected.

be levied and collected in all respects as other taxes are.

Sec. 6. The said committee of three appointed to esti- Board of drainage.

mate the amount necessary from each township, with the

committee of any and all other townships so voting in

favor ot drainage, shall comprise a board of drainage,

and shall have power to take all necessary steps to effect Powers,

and consummate the purchase and removal of said dam
and the drainage of said stream.

Sec. 7. The twenty tax pavers as aforesaid shall have Additional tax for
. cleaning out and

the right to apply, in addition to the sum necessary to ditching stream,

purchase and remove said mill dam, for an additional

private tax for cleaning out and ditching the said stream

above said Summers' mill dam, in which case the addi-

tional sum necessary shall be included in the notice of

election aforesaid.

Sec. S. Any township above said mill dam in Rock- revisions of act
•> t applicable to cer-

ingham or Guilford counties may come under the pro- £gj£

°

ther *°wn"

visions of this act either as to the sum necessary for the

purchase and removal of said mill dam or as to any ad-

ditional sum necessary for thecleaning out and ditching

said stream, except that if said township be in Guilford

•county the application shall be made to the board of com-

missioners of said county of Guilford, and said board

shall then perform all the duties prescribed for the board

of commissioners of Rockingham county heretofore in

this act.

Sec. 9. The monev raised from taxation under this Fund to be paid to

boaid of drainage.

act shall be paid over to the board of drainage created

herein.

Sec. 10. The provisions of the above act may also ap- provisions of an

ply to any and all townships on Reedy Fork Creek above SS other towa^*

Foulk's mill and Means' Creek in Guilford county, which
B ps*

may choose to avail themselves of the provisions of this

act by complying with the provisions herein.

Sec. 11. One hundred convicts may be assigned to the A«s :pnmentof° convicts.
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i

i

work on either of the above streams by the proper au-

thorities: Provided, the board of drainage herein provided

for on either of said streams shall feed, guard and clothe

the same: And provided further, this act shall not deprive

any other public works to which convicts have heretofore

been assigned of the number assigned them.

Sec. 12. This act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 253.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF HERTFORD

COUNTY TO LEVY A SPECIAL TAX.

i mbie. Whereas, It appears certain that the county of Hert-

ford will be in debt about twenty-five hundred dollars on

the first of September, one thousand eight hundred and

seventy-nine

:

The General Assembly of North Carolina do enact

:

Authorized to levy Section 1. That in order to pay the aforesaid debt the

board of commissioners of Hertford county are hereby

authorized to levy special taxes as follows: For the cur-

rent fiscal year beginning the first of September, one

thousand eight hundred and seventy-nine, a special tax

of twenty-three and one-third (23^) cents on the one hun-

dred dollars' worth of property ; and for the fiscal year

one thousand eight hundred and eighty, a special tax of

eleven and one-third (11J) cents ou the one hundred

dollars' worth of property, should the same be deemed

necessary to pay the ordinary expenses of said county.

Sec. 2. That said board of commissioners may likewise

levy a tax on the polls of said county, but such poll tax
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shall be equal to the tax on three hundred dollars' worth

of property.

Sec. 3. That this act shall be in force from and after

its ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 2 5 4.

AN ACT TO PROVIDE FOR SUBMITTING THE PROPOSITION TO

AMEND THE CONSTITUTION OF THE STATE IN RELATION

TO THE SUPPORT OF THE DEAF MUTES, THE BLIND AND

THE INSANE OF THE STATE TO A VOTE OF THE PEOPLE.

The General Assembly of North Carolina do enact:

Section 1. That the provisions of an act to alter the constitutional

constitution of the state concerning the debt of the state eeming support oi
- . .

,
. . . , . , the deaf mutes,

so far astliey relate to the submission of the question to the wind and insane
to be submitted to

voters of the state shall apply as well to the act passed at vote of the state.

this same session entitled an act to amend the constitution

of North Carolina in relation to the support of the deaf

mutes, the blind and the insane of the state, excepting

that the ballots upon this last named amendment shall

be " for amendment in relation to the support of the deaf Form of b«j

mutes, the blind and the insane of the state," or " against

amendment in relation to the support of the deaf mutes,

the blind and the insane of the state."

Ratified the 14th day of March, A. D. 1879.
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CHAPTER 2 55.

AN ACT TO AMEND SECTION TWENTY-THREE AND EIGHTY-

NINE, CHAPTER THIRTY-TWO, BATTLE'S REVISAL.

The General Assembly of North Carolina do enact:

Section 1. That chapter thirty-two, Battle's Revisal,

entitled "-crimes and punishments," be amended by strik-

ing out of section twenty-three the words " as prescribed in

section twenty-nine" and inserting in lieu thereof the

words s"by imprisonment in the county jail or state

prison not less than four months nor more than twenty

years."

Sec. 2. That section eighty-nine, chapter thirty-two

Battle's Revisal, be amended b}T striking out the words
" not more than three years nor less than six months/

and inserting "in the state prison or county jail for not
roads, when death

] ess than four months nor more than ten vears."
does not ensue.-

Sec. 3. That this act shall take effect as to crimes com-

mitted after its passage from and after its ratification.

Ratified the 14th day of March, A. D. 1879.

Chap. 32, sec. 2S,

Battle's Revisal,
amended.

Manslaughter..

Sec. 80 amended.

Maliciously ob-
structing rail-

CHAPTER 2 5 6.

AN ACT TO RESTORE TO JUDGMENT DEBTORS THE HOME-

STEAD AND.PERSONAL PROPERTY EXEMPTIONS TO WHICH
THEY WERE ENTITLED PRIOR TO THE TWENTY-FOURTH

DAY OF APRIL, ONE THOUSAND EIGHT HUNDRED AND
SIXTY-EIGHT.

Preamble. AVhereas, The supreme court of the United States, in

the case of Edwards vs. Kearzey, decided at the October

term, one thousand eight hundred and seventy-seven, that
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the personal property exemptions and homesteads pro-

vided for by section one and two, article teii) of the con-

stitution of North Carolina, were inoperative in respects to

debts and obligations contracted prior to the adoption of

said constitution; and whereas, doubts exist whether the

various statutes providing for the exemption of property

from execution, which were in force at the date of the

adoption of the said constitution, have not been repealed :

The G-eneral Assembly of North Carolina do enact

:

Section 1. There shall be exempt from sale under exe- What property
exempt from exe-

cution or other final process issued for the collection of-cation sale on
1 judgments ren-

any debt upon all judgments heretofore or which may be
actton°existing

S of

hereafter rendered upon causes of action existing prior to prior to 24ta April,

the adoption of said constitution (the twenty-fourth day

of April, one thousand eight hundred and sixty-eight,)

such property as the judgment debtor may have been en-

titled to have set apart and allotted to him; and that all

laws providing for such exemptions and homesteads are

hereby re-enacted: Provided, however, that the value of the Proviso,

personal property exemptions shall not exceed five hun-

dred dollars, and the homestead shall not exceed one

thousand dollars.

Sec. 2. That any person desiring to avail himself of the ^"^i^
" 8

'
Uow

provisions of this act may have his personal property ex-

emption and homestead set apart and allotted to him in

the manner prescribed by chapter fifty-five, Battle's Re-

visal:

Sec. 3. This act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.
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CHAPTER 2 57.

AN ACT TO CURE IRREGULARITIES IN CERTAIN JUDICIAL

PROCEEDINGS WHEREIN SOME OR ALL OF THE DEFEN-

DANTS NAMED IN THE SUMMONS WERE INFANTS, IDIOTS,

LUNATICS OR PERSONS NON COMPOS MENTIS.

The General Assembly of North Carolina do enact

:

fnSf'&c.^fn'ac- Section 1. That in any and all civil actions and special

was^personai
6 proceedings now pending or heretofore determined in

validated.
proc

'

s any of the courts of the state wherein any or all of the

defendants named in the summons were infants, idiots,

lunatics or persons non compos mentis on whom there was

no personal service of the summons or complaint, the

proceedings, action, decrees and judgments taken, had and

made by such courts in such civil actions, and special

proceedings shall be valid, effectual and binding against

and upon such infants, idiots, lunatics and persons non

compos mentis, and their rights and estates in like manner
as if they had been personally served with a summons

Proviso. and complaint therein : Provided, that such civil action

and special proceedings were bona fide defended in behalf

of such defendants by his, her or their general guardian

or guardians, or by his, her or their guardian or guar-

dians ad litem appointed or recognized for that person by

the court or courts in which such civil action or special

Proviso. proceedings were pending: Provided further, that this- act

shall not have the effect nor be construed to prevent any

of the proceedings, actions, judgments and decrees hereby

rendered regular and confirmed from being impeached

and set aside for frauds.

Sec. 2. That this act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.
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CHAPTER 25 8.

AN ACT TO FROYIDK FOR TRIAL BY JURY IN CERTAIN

CASES.

The General Assembly of North Carolina do enact :

Section 1. That where any proceeding is instituted to controversies con-
corning roads, &c,

lay out, establish, alter or discontinue public roads or to carried by appeal
J ' L lo superior court

appoint and settle ferries, and the said proceedings is car- to be tried before

ried to the superior court in terra time by appeal or other-

wise, the parties to said proceedings shall be entitled to

have every issue of fact joined in said proceedings tried

in the superior court in terra time by jury.

Sec. 2. This act shall take effect from its ratification Applicable to
pending cases.

and shall apply to all such proceedings as are mentioned

in section one which are now pending as well as those to

be hereafter begun.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 2 5 9.

AN ACT FOR THE PROTECTION OF FISH.

Whereas, It appears from information received that preamble.

certain parties in North Carolina are, by means of an ex-

plosive agent (dynamite cartridges) destroying large num-
bers of fish in the various waters and rivers of the state;

therefore, for the protection of the fish interests of the

state

:

Ihe General Assembly of North Ceirolina do cneict

:

Section 1. That any person or persons using the dyna- Misdemeanor to
J L l ° J use dynamite

mite cartridge, or any other explosive agent that destrovs cartridge.
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both old and young fish alike, shall, upon conviction in

any court of the state or [before] any justice of the peace,

be fined not less than five dollars nor more than twent}7 -

five dollars for every time such explosive agents are used.

Sec. 2. This act shall be in force from and after its rati-

fication.

Ratified the 14th day of March, A. D. 1S79.

CHAPTER 2 60.

AN ACT TO PROVIDE FOR THE LAYING OFF OF A ROAD

FROM QUAKER BRIDGE, IN JONES COUNTY, TO A POINT

NEAR TAR LANDING, IN ONSLOW COUNTY.

The General Assembly of North Carolina do enact:

Commissioners ap- Section 1. That for the purpose of laying out and
pointed to lay out , ,. , . 1 v l

• 1 c , ,, •

an.i construct establishing a public highway, trom some point within a

mile of lower Quaker Bridge, on the Trent river, in Jones

county, to some point within two miles of Tar Landing,

Eoute< on the New river, in Onslow county, to pass through the

public lands known as the White Oak pocosin, the fol-

lowing persons, to-wit: Henry S. Nunn, Jacob F. Scott

and F. G. Simmons, on the part of Jones county, and E.

L. Franks, Henry Sanderlin and Christopher Stephens, on

the part of Onslow count}7
, be appointed special commis-

sioners, with full power and authority to supervise, lay

out and construct said road.

commissioners to Sec. 2. That it shall be the duty of said board of special
employ surveyor. comm j ss ioners ^ employ a competent and skillful sur-

veyor to survey and locate said road. That said road

width of road. shall be eighteen (18) feet wide, clear of stumps and run-

ners, and shall be laid off so as to damage as little as pos-

sible the lands through which it passes.
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Sec. 3. That said board of special commissioners shall CommissionersI,, empowered to con-
have, power and authority to condemn any lands along demn land.

the line of said road, and over which it passes, and if the

owner or owners of any of said condemned land shall

consider himself injured by the action of said board, it

shall be competent for such person or persons to apply by

petition to the board of count}' commissioners of the How damage
.

i • i i
• • -1 • c • land owner to be

county in which such injury is done, praying for a jury assessed.

of not more than twelve nor less than three to view the

premises and assess the damages sustained ; and it shall

be the duty of said county commissioners to have said

jury summoned by the sheriff of the county to appear

upon said premises within ten (10) days after the meeting

at which said petition is filed, who, after being sworn by

said sheriff to faithfully discharge their duty, shall pro-

ceed to assess the injury sustained by such person, consid-

ering the advantage to the land as well as the injury re-

sulting from the making of said road ; and upon report

of said jury, made to and confirmed by said board of

county commissioners, the damage shall be paid by said How damages

board of county commissioners out of any fund provided

by them for said purpose: Provided, that either said board Proviso,

of special commissioners or said injured part}' may ap-

peal to the superior court from the confirmation of said re-

port, and such appeal shall be governed by the general law.

Sec. 4. The board of directors of the peuitentiaiw of Penitentiary board
to fnrnish oon-

North Carolina are authorized and airected to turnoverto victs.

the said board of special commissioners twenty-five (25)

able-bodied convicts to be worked on the construction

of said road, whenever, within the next twelve months,

the chairman of said board of special commissioners

shall apply for the same and exhibit a certificate from

the chairman of the board of commissioners of Jones

and Onslow counties that they have made ample pro-

visions to feed, clothe, shelter, medicine and guard,

said convicts, or shall present other good and sufficient

security that said convicts shall be properly fed, clothed,



428 1879—Chapter 260—261.

Expenses of sur-
vey, &c.

No compensation
to state for con-
demned land.

sheltered, medicined and guarded and returned to the

state penitentiary at Raleigh within twelve months after

received. That the members of the board of special com-

missioners on the part of Jones county are authorized

to draw orders on the board of commissioners of Jones

county to pay all expenses incurred in surveying and

constructing said road in Jones county, and likewise the

members of said board of special commissioners on the

part of Onslow county are authorized to draw orders upon

the board of commissioners of Onslow county for all ex-

penses incurred in surveying and constructing said road

in Onslow county.

Sec. o. That the state shall receive no compensation

for the public lands through which said road shall pass.

Sec. 6. This act shall be in force from and after its rati-

fication.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 2 61.

AN ACT TO REGULATE PILOTAGE OVER THE BAR OF OCRA-

COKE INLET AND OVER THE SWASH.

Fees for pilotrivre

over Ocracolte In-

The General Assembly of North Carolina do enact

:

Section 1. That all vessels of five tons burden and up-
iet and the swash. warci owned by persons living outside the state of North

Carolina shall pay for pilotage over the bar of Ocracoke

Inlet, whether passing in or out over said bar, ten cents

per ton, and two dollars in addition for each vessel pass-

ing in or out over the swash ; and all vessels owned by

persons living within the state shall pay on all vessels of

fifty ton burden and upwards ten cents per ton for pilot-

age in or out over the bar of Ocracoke, and two dollars

for pilotage in and out over the swash.
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Sec. 2. This act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 26 2.

AX ACT TO AUTHORIZE THE WESTERN NORTH CAROLINA

RAILROAD COMPANY TO CONTRACT FOR THE BUILDING OF

CERTAIN BRIDGES.

The General Assembly of North Carolina do enact :

Section 1. That if any person, company or corporation £**3g^jj££°*

will agree to build any bridge or bridges that may be of bridges.

needed on the lines of the Western North Carolina Rail-

road and receive in payment for the use of the same out Terms.

of the earnings of said railroad a rate of interest on *foe

cost of such bridge or bridges not exceeding eight per

cent, per annum, the president and directors of the said

Western North Carolina Railroad Company, with the ap-

proval of the governor, may contract with any such per-

son, company or corporation for the building of such

bridge or bridges on the terms aforesaid.

Sec. 2. That in case any bridge or bridges shall be Title to vestm
* ° ° builder.

built by virtue of any contract under the preceding sec-

tion, the title to the same shall vest in the person, com-

pany or corporation that may build the same : Provided,

the said Western North Carolina Railroad Company shall

have and perpetually enjoy the free and uninterrupted

right of way over the same in as ample a manner as if

the said bridge or bridges were the property of the said

railroad company, upon the payment out of the earnings

of the said road of the rate of interest not exceeding eight

per cent, on the cost as aforesaid that may be agreed ott:

And provided fu/rther, that the said Western North Caro- prorieo.
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Una Railroad Company at any time after ten years from

the completion of any such bridge or bridges shall have

the right to acquire the same upon the payment to the

owners thereof the original cost of the same, and upon
the payment of such original cost the title to such bridge

or bridges shall vebt absolutely in said Western North

Carolina Railroad Company.

Sec. 3. This act shall take effect from and after its

ratification.

Ratified the 14th day of March, A. D. 1879,

CHAPTER 2 6 3.

AN ACT TO SECURE CONVICT LABOR FOR THE PURPOSE OP

MAKING PUBLIC ROADS IN THE COUNTIES OF BEAUFORT

AND PAMLICO.

Ihe General Assembly of North Carolina do enact :

Penitentiary board Section 1. That there shall be assigned by the proper
to furnish Con- . . . . , .

victs. authorities to the commissioners of the counties of Beau*

fort and Pamlico respectively twenty convicts for the pur-

pose of draining and making the public roads, one

leading from the town of Aurora, in Beaufort county, to

Bayboro, in Pamlico county, and one from the head of

Lower Broad creek, in Beaufort county, to some point on

the Plymouth road, in Washington county, the said con-

victs to be furnished upon the same conditions as to the

other public works of the state in which the state has no

direct interest.

convicts employed Sec. 2. That nothing in this act shall be construed to
on W. N. C R. R.

°
not to be reduced reduce the number of convicts emploved on the Western
below five nun- r
dred> North Carolina Railroad below five hundred.
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Sec. 3. This act shall be in force from and after its rati-

fication.

.Ratified the 14th day of March, A. D. 1879.

CHAPTER 264,

AN ACT TO REDUCE THE COSTS OF CRIMINAL PROSECUTIONS.

The General Assembly of North Carolina do enact :

Section 1. That no witness shall hereafter receive pay
JJg^J*}

1^^
for attendance in a criminal case before a grand jury un-

SSSf*"******

less such witness shall have been summoned by direction

in writing from the foremam of the grand jury, or from

the solicitor prosecuting, addressed to the clerk of the

court, commanding him to summon such witness, stating

the name or names of the parties against whom his or her

testimony may be needed, or shall have been bound or

recognized by some justice of the peace to appear before

the grand jury.

Sec. 2. No person shall hereafter receive pay as a wit- When witness on
1 .... the trial of criml'

ness for the state on the trial of any criminal action un- nai action to be
J paid for atten-

less such person shall have been summoned by the clerk dance.

under the direction of the solicitor prosecuting in the

court in which the action originated, or in which it shall

be tried if removed; and no solicitor shall direct that Not more than two
witnesses on trtaJ

more than two witnesses shall be summoned for the state of misdemeanor to
be paid, unless

in any prosecution for a misdemeanor, nor shall any ^j^1 direct

county or defendant in any such prosecution be liable for

or taxed with the fees of more than two witnesses, unless

the court, upon satisfactory reasons appearing, shall other-

wise direct.

Sec. 3. That when either the complainant or defendant 0n appeal from
. . , e , . . » , justice Inorimi'

shall appeal from ihe judgment or a justice ot the peace, nai action, only
.

. . two 'witnesses to

in any criminal action, it shall be the duty of such justice be recognized.
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of the peace to select and bind over on behalf of the state

not more than two witnesses, and neither the county nor

the defendant or other party shall be liable for the fees of

Additional wit- more than two witnesses on such appeal, unless additional
nesses summoned A *

by order of court, witnesses shall be summoned by order of the court ap-

pealed to as provided in the preceding section.

solicitor to dis- Sec. 4. That it shall be the duty of all solicitors prose-

&c.
"

' cuting in the several courts of this state, as each criminal

prosecution shall be disposed of by trial, removal, con-

tinuance or otherwise, to call and discharge the witnesses

for the state, either finally or otherwise, as the disposition

certificate of at- of the case may require; and he shall give to each wit-

ness so discharged a certificate of the number of days that

such witness may have attended during the term. The
said certificate shall be in the following or similar form,

to-wit

:

NORTH CAROLINA, \ Court,
County. J Term, 18...

State -

vs.

I certify that has attended as a witness for the

state and is entitled to payment for .... day's attendance at

this term.

, Solicitor.

No witness fees to And no county, prosecutor or defendant shall be liable

certiflcateflied for or taxed with the fees of any witness for the state in

any criminal prosecution unless such witness shall obtain

and file with the clerk a certificate as aforesaid, nor for a

^number of days greater than that stated in such certificate.

The clerk shall furnish the solicitors several blanks in the

foregoing or similar form, for which he shall be paid

by the county.

Bnis of costs in Sec. 5. It shall be the duty of the clerks of the courts

of the state at each term of the court to make up a
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bill of the costs in every criminal action tried at said

term which shall be signed by the clerk and approved

by the solicitor, and the same when so signed and ap-

proved shall be presented to the presiding judge or jus-

tice, who shall thereupon make an order in the cause to

be filed with the bill of costs, directing how, when and

by whom the costs shall be paid : Provided, the said judge Proviso,

or justice may in his discretion for satisfactory cause ap-

pearing direct that a witness or the witnesses shall receive

no pay, or only a part of the compensation allowed by

law to be fixed by him. And no county shall pay any No bin of costs to
^ J r J J be paid by county

costs hereafter incurred unless the same shall have been until audited, &c.

audited, approved and adjudged against the county as

herein provided. The clerk shall receive for every such cierk'sfee.

bill of costs the sum of twenty-five cents, to be taxed as a

part of the bill of costs.

Sec. 6. That in cases where the court permits a defen- confession of

dant convicted of any criminal offence to give bond or secure fine, &c.

confess judgment, with sureties to secure the fine and

costs which may be imposed, the acceptance of such se-

curity shall be upon the condition that it shall not ope- original judgment,

rate as a discharge of the original judgment against the tu fine, tc, paid.

defendant nor as a discharge of his person from the cus-

tody of the law until the fine and costs are paid.

Sec. 7. That in default of payment of such fine and Defendant liable*

costs it shall be the duty of the court at any subsequent failure to pay onei

term thereof on motion of the solicitor for the state to

order a capias to issue to the end that such defendant

may be again arrested and held for the fine and costs

until discharged according to law.

Sec. 8. This act shall take effect from and after the

first day of April, one thousand eight hundred and

seventy-nine.

Ratified the 14th day of March, A. D. 1879.

28
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CHAPTER 265.

AN ACT TO RELIEVE SHERIFFS IN CERTAIN CASES, AND TC
PREVENT THE SACRIFICE OF PROPERTY AT EXECUTION

SALES.

Preamble. Whereas, there has been great uncertainty in the law"

touching the duties of sheriffs under executions issued on

debts contracted prior to the adoption of the constitution,

and particularly because of section seventeen, chapter

fifty-five, Battle's Revisal, making it a misdemeanor for

an officer to make any levy without laying off the home-

stead, and in consequence thereof many sheriffs have

failed to execute process coming into their hands and

make due return thereof, and have incurred penalties

thereby; and whereas, there are [a] great many executions

in the hands of sheriffs which if executed immediately

and all at the same time will force the sale of property at

merely nominal sums and cause great distress to the peo-

ple without at all satisfying the claims of the judgment

creditors:

The General Assembly of North Carolina do enact

:

sheriffs whoiiave Section 1. That all sheriffs who have heretofore failed
failed to levy un-

,
, , . «

der executions to make a levy on property under execution issued on
issued upon judg-

iments for old judgments obtained on debts contracted prior to the adop-
debts, relieved jo i a

from penalties. ^ion of the constitution of one thousand eight hundred

and sixty-eight, be and they are hereby relieved of and

from any and all penalties and liabilities arising from or

because of such failure as aforesaid.

Sec. 2. This act shall suspend all laws in conflict there-

with, and shall take effect immediately on its ratification.

Ratified the 14th day of March, A. D. 1879.
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CHAPTER 2 6 6,

AN ACT TO EMPOWER THE TOWN CONSTABLE TO SERVE CIVIL

PROCESS.

The General Assembly of North Carolina do enact :

Section 1. That it shall be lawful for citv and town city and town con-

.,-,. || . ..
.

,

. ,. , stables authorized
constables to serve all civil process f nat may be directed to serve cwii pro-

,
cess as in case of

to thetn for any court within their respective counties, otaerconstables •

under the same regulations and penalties as are or may
be prescribed by law in the case of other constables.

Sec. 2. This act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879,

CHAPTER 26 7-

AN ACT TO PREVENT THE FELLING TREES IN ANGOLA AND

SHELTER CREEKS, IN PENDER COUNTY.

The General Assembly of North Carolina do enact

:

Section 1. That it shall be unlawful for any person to umawfi-.uo mi
trees, &c.

fell any trees, brush or other obstructions calculated to

impede the water or hinder navigation in said creeks.

Sec. 2. Any person violating this act shall be deemed Misdemeanor,

guilty of a misdemeanor, and on conviction shall be fined

not more than ten dollars or imprisoned not more than

thirty days, at the discretion of the court.

Sec. 3. This act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.
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CHAPTER 2 68.

AN ACT TO ALTER THE CONSTITUTION OP NORTH CAROLINA

CONCERNING THE DEBT OF THE STATE.

Art. 1, sec. 6, Con-
stitution, amend-
ed.

Bonds issued un-
der ordinances of
convention of 1868,

and under acts
1868, lS68-'69, 1869-

'70, declared in-

valid.

Exception.

To be submitted
to vote at next
general election.

Ballots.

Election, how
held.

The General Assembly of North Carolina do enact (three-fifths

of each house concurring)

:

Section 1. That section six of article one of the consti-

tution shall be amended by adding at the end thereof the

following:

" Nor shall the general assembly assume or pay, or au-

thorize the collection of any tax to pay, either directly or

indirectly, expressed or implied, any debt or bond incur-

red, or issued, by authority of the convention of the year

one thousand eight hundred and sixty-eight, nor shall any

debt or bond incurred or issued by the legislature of the

year one thousand eight hundred and sixty-eight, either

at its special session of the year one thousand eight hun-

dred and sixty-eight, or at its regular sessions of the years

one thousand eight hundred and sixty-eight and one

thousand eight hundred and sixty-nine, and one thousand

eight hundred and sixty-nine and one thousand eight

hundred and seventy, except the bonds issued to fund the

interest on the old debts of the state, unless the proposing

to pay the same shall have first been submitted to the

people and by them ratified by the vote of a majority of

all the qualified voters of the state at a regular election

held for that purpose."

Sec. 2. This amendment shall be submitted at the next

general election to the qualified voters of the whole state,

those voting in favor of the amendment to vote a written

or printed ticket with the words " for amendment con-

cerning public debt" on it, and those voting against it to

vote the same kind of ticket with the words " against

amendment concerning public debt" on it.

Sec. 3. The election shall be held and the votes re-
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turned, compared and counted and the result announced

under the same rules and regulations as were in force

when the amendments proposed by the constitutional

convention of one thousand eight hundred and seventy-

five were submitted to the people in November, one thou-

sand eight hundred and seventy-six.

Sec. 4. This act shall be in force from its ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 2 6 9.

AN ACT AMENDATORY OP AND SUPPLEMENTAL TO AN ACT

PASSED AT THE PRESENT SESSION OP THE GENERAL ASSEM-

BLY AND ENTITLED AN ACT TO PREVENT LIVE STOCK FROM

RUNNING AT LARGE IN ROWAN, DAVIE AND OTHER COUN-

TIES.

The General Assembly of North Carolina do enact :

Section 1. That an act passed at the present session of wake and guu-
.. . ford counties

the general assembly and entitled "an act to prevent live added,

stock from running at large in Rowan, Davie and other

counties," be amended by inserting thereinafter the word
" Davie," wherever it occurs, the words " Wake and

Guilford."

Sec 2. That upon the adoption of the stock law by a when act to bo
1 r u in force.

majority of the qualified voters of any township of Wake
and Guilford counties, as provided for in said act, said

?ct shall be in force therein ; and the county com mis- special tax.

sioners of Wake and Guilford counties shall thereupon

have the right to assess, levy and collect the special tax

in and for said townships as provided in said act.

Sec. 3. This act shall be in force from its ratifica-

tion.

Ratified the 14th day of March, A. D. 1879.
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CHAPTER 2 7 0.

AN ACT TO ALLOW THE COMMISSIONERS OF THE COUNTY OP

CRAVEN TO WORK PERSONS SENTENCED TO THE PENITEN-

TIARY FOR ONE YEAR UPON THE PUBLIC ROADS AND OTHER

WORE;S OF SAID COUNTY.

The General Assembly of North Carolina do enact

:

person sentenced Section 1. That whenever any person in the county of
to penitentiary for ~ ini i ,1 •,.• c i

one year to work Craven shall be sentenced to the penitentiary for the term
on roads, &c. . .

x
.

oi one year the commissioners of said county may send an

order to the sheriff of said county requesting him, in lieu

of such imprisonment, to retain said prisoner so sen-

tenced to be worked upon the roads or other public works

of said county.

Persons sentenced Sec. 2. The board of commissioners of said county shall

work, &c* be and they are hereby authorized and empowered to work

any person sentenced to the county jail of said county

upon the public works of said county.

Sec. 3. This act shall be in force from and after its rati-

fication.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 2 71.

AN ACT TO AMEND CHAPTER NINETY-SEVEN OF BATTLE'S RE-

VISAL, CONCERNING THE PRINTING OF THE PUBLIC LAWS.

Chap. 97. sec. 15,
Battle's Revisal,
amended.

The General Assembly of North Carolina do enact

:

Section 1. That section fifteen, chapter ninety-seven, of

Battle's Revisal, be amended by striking out the words

"two thousand seven hundred," in line two of said sec-
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tion, and inserting in lieu thereof "four thousand two Number of copies
' ° to be printed.

hundred and fifty."

Sec. 2. That section sixteen of said chapter be amended sec. ie amended,

by striking out the words " one thousand," in line two,

and inserting in lieu thereof " twelve hundred and fifty;" Howtofce bound,

and by striking out the words " seventeen hundred and

fifty," in lines two and three, and inserting in lieu thereof

"three thousand."

Sec. 3. All laws in conflict with this act are hereby re-

pealed.

Sec. 4. This act shall be in force from its ratification.

Ratified this the 14th day of March, A. D. 1879.

CHAPTER 2 7 2.

AN ACT CONCERNING SERVANT HIRE IN THE CAPITOL

BUILDING.

TJie General Assembly of North Carolina do enad

:

Section 1. That the sum of seven hundred and fifty s;so appropriated

.
for servant hire In

dollars is hereby appropriated for servant and watchman eapitoi.

hire in the capitol building, the same to be expended un-

der direction of the keeper of the capitol, and the auditor

shall audit and the treasurer pay the same upon his

warrant.

Sec. 2. This act shall be in force from and after rati-

fication.

Ratified the 14th day of March, A. D. 1879.
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CHAPTER 27 3.

AN ACT TO AMEND THE CHARTER OF THE CHARLOTTE AND
TAYLORSVILLE RAILROAD COMPANY, CHAPTER FORTY,

LAWS OF ONE THOUSAND EIGHT HUNDRED AND SEVENTY-

ONE AND ONE THOUSAND EIGHT HUNDRED AND SEVENTY-

TWO.

Chap. 40, sec
acts l871-'72,

amended.

The General Assembly of North Carolina do enact :

Section 1. That chapter forty, section one, laws of one

thousand eight hundred and seventy-one and one thousand

eight hundred and seventy-two, be amended by striking

out the words "Troutman's depot," in line eight, and in-

Location of road, serting instead the words "the town of Mooresville;" and

striking out all after the word "thence," in line eleven, to

include the word "line," in line thirteen, and insert in-

stead the words, "in a southerly direction from the town

of Mooresville to the town of Concord, in the county of

Cabarrus, Alberrnarle,in the county of Stanly, and Wades-

boro, in the county of Anson."

Sec. 2. That section two of the above act be amended

by striking out the names of all persons appearing in line

two [to] seven inclusive and inserting the following: R.

P. Matheson, E. M. Stevenson, G. W. Long, Marcus Lip-

pard, A. Carson, R. Z. Lenney, J. T. Hedrick, J. P. White,

Allen Alexander, Isaac Harriss, A. Leazer, Dr. S. W.
Stevenson, J. Y. Templeton, J. 0. Moore, S. A. Lawrance,

J. L. Phifer, J. S. Fisher, W. J. Montgomery, Elem King,

W. W. Robinson, William Little, J. M. Wall, Joseph

Crowder, W. L. Rose, H. W. Ledbetter, A. C. Freeman, J.

0. Ross, J. S. Atkins, S. J. Pemberton, D. W. Bennett, R.

A. Spainhour, J. T. Tinley, J. H. Daughton, J. L. Smith,

G. H. Hamilton and Andrew Reeves.

Sec. 3. Insert the following between section ten and

eleven : That this road shall be built as a narrow gauge

Sec. 2 amended.

Corporators.

Guage.
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road with a gauge of three feet, and this shall be known

as section eleven (11).

Sec. 4. That said railroad company shall have power Extension of road.

to extend its line from the town of Taylorsville, in the

county of Alexander, through the county of Wilkes to

any point in the county of Ashe or Alleghany.

Sec. 5. Add another section to be known as section Penitentiary board
to furnish con-

twelve: That the board of directors of the penitentiary vicu.

are hereby authorized and directed to deliver to the presi-

dent of said railroad company upon application of said

president convicts not to exceed in number sevent}r-five,

to be worked by said president, his agent or employees

on said railroad until their sentence expires or the com-

pletion of said road ; said railroad company to be at all

the expense for guarding, caring for, feeding and clothing

the convicts so delivered; and that section eleven of said

act shall be known as section thirteen.

Sec. 6. That the provisions of this act shall not be con- Number of con-
1 nets assigned to

strued to reduce the number of convicts assigned to work ^ be^rSu^eJ!"
not

on the Western North Carolina Railroad, and nothing

contained in this bill shall revoke the acts of this general

assembly giving convicts to other works or improve-

ments in which the state has an interest.

Sec. 7. This act shall be in force from and after its rati-

fication.

Ratified the 14th day of March, A. D. 1S79.

CHAPTER 2 7 4.

AX ACT TO PROVIDE FOR THE SALE OF INSOLVENT JUDG-

MENTS IN FAVOR OF COUNTIES AGAINST DEFAULTING

OFFICERS.

The General Assembly of North Carolina do enact :

Section 1. That whenever any judgment has been ob- County commis-
u ° ° Bionera empower-

tained by any county of this state against any defaulting [$£ «ff i'mE
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auction judgments fficer or the sureties on the official bond of such officer
in favor ot county

Xrr!mimor
ds anc' execution has been issued on such judgment three

cuuon°s
r
uaM.ti^

xe times or oftener against each of the defendants in such

judgment, and said execution has been returned unsatis-

fied in whole or in part, it shall be lawful for the board

of county commissioners of the county in whose favor

such judgment was rendered to make an order directing

the sheriff of such county to sell at the court house door

of the count}7 any such judgment as they may in their

opinion deem to be on insolvent persons.

Duty of sheriff. Sec. 2. That any sheriff to whom an order is issued as

Advertisement of provided for in the first section of this act shall advertise

said judgment for ninety days at the court house door,

one at one place in each township in said county setting

forth the amount of the judgment, the date it was issued,

the amount remaining unpaid and the names of the de-

fendants in the judgment, and after such notice shall sell

Tobesoidforcash. said judgment for cash and pay over any money derived

proceeds,- to whom from such sale to the county treasurer, or disburse the
paid, &c.

.

same when there is no treasurer, as the other moneys are

disbursed arising from the taxes for general county pur-

poses,

judgments here- Sec. 3. That when any judgment has been obtained by
tofore obtained by , • i i r ,i r. , ,

• r it •
j.

county. any county as provided for in the first section of this act

prior to the ratification of this act, there shall be no order

of sale made of said judgment until at least three execu-

tions have been issued and returned as provided for in

said section after the next term of the superior court of

said county that may occur after the passage of this act.

This bill shall apply only to the county of Wilkes.

Sec. 4. This act shall be in force from and after its

ratification.

Katified the 14th day of March, A. D. 1879.
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CHAPTER 2 7 5.

AN ACT TO CHANGE THE COUNTY OF MARTIN FROM THE

SECOND TO THE FIRST JUDICIAL DISTRICT, AND THE TIMES

OF HOLDING THE COURTS THEREOF.

Ihe General Assembly of North Carolina do enact :

Section 1. That the county of Martin be and is here- Marun county an-
J nexed to first judi-

by annexed to the first judicial district. ciai district.

Sec. 2. That the superior courts of said county of Mar- Superior courts,r
,

J when held.

tin be held at the following times, to-wit : On the tenth

Monday after the fourth Mondays in March and September.

Sec. 3. This act shall be in force from and after the

fourth, day of June, one thousand eight hundred and

seventy-nine.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 2 7 6.

AN ACT TO AUTHORIZE THE BOARD OF EDUCATION OF BRUNS-

V\ ICK, SURRY AND EDGECOMBE COUNTIES TO PAY CERTAIN

SCHOOL CLAIMS.

Ihe General Assembly of North Carolina do enact :

Section 1. That the board of education of the counties Amounts due for
teachers' wages

of Brunswick, Surry and Edgecombe shall at the time re- IsJ^oKcef'
quired by law for distribution of the public school funds tamed -

for the counties in the year one thousand eight hundred

and eighty, ascertain the amount of outstanding and un-

paid school drafts that have been issued for teachers' wages

prior to March ninth, one thousand eight hundred and

seventy-seven, and which have been audited by said

board: and shall notify the school committee of the Sct°°i committees
' i to be notified.
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several districts by advertisement at the court houses the

amount of claims outstanding against each several dis-

tricts, together with the amount then due the same, hav-

ing regard to the distinction between the white and
county treasurer colored schools ; and it shall be the duty of the county
to pay. J J

treasurer to pay off the said old drafts out of any school

money in his hands belonging to the district upon which

such draft or drafts were drawn. And where new districts

have been formed or the boundaries changed the pay-

ment of the drafts shall be made by the board in the most

equitable manner possible.

^ed^tlachers
13

' Sec
- 2 -

It sha11 not be lawful for the school committees

thL\
a
rlmains

m
after 0I" any district on which said debts are charged to issue

standing debts!" drafts to teachers for a larger sum than shall remain after

said outstanding debts shall have been paid.

Sec. 3. This act shall be in force from and after its rati-

fication.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 2 7 7.

AN ACT SUPPLEMENTAL TO AN ACT TO AMEND SECTION

EIGHT, CHAPTER TWO HUNDRED AND FIFTY-FIVE, LAWS

OF ONE THOUSAND EIGHT HUNDRED AND SEVENTY-SIX

AND ONE THOUSAND EIGHT HUNDRED AND SEVENTY-

SEVEN, RATIFIED FEBRUARY TWENTY-SEVENTH, ONE

THOUSAND EIGHT HUNDRED AND SEVENTY-NINE.

The General Assembly of North Carolina do enact :

snpenor courts of Section 1. That the terms of the superior court of Ca-
Catawba county,

i
-. •

when held. tawba county, in the eighth judicial district, shall be

held on the last Monday in August and on the last Mon-

day in February, and continue for two weeks.
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Sec. 2. That this act shall take effect from and after

its ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 27 8.

AN ACT TO APPORTION THE CONVICTS AMONG THE VARIOUS

WORKS OF INTERNAL IMPROVEMENTS OF THE STATE.

The General Assembly of North Carolina do enact

:

Section 1. That the governor and board of directors Governor and pen-
°

. itentiary board to

of the penitentiary are hereby authorized and directed to apportion convicts,

apportion among the various works of the internal im-

provements of the state to which convicts have been or

shall hereafter be assigned by acts of the general assembly,

all the convicts of the state in such manner as they may

deem just and right, having regard to the respective

numbers assigned to the several works aforesaid : Provi-

ded, however, that the convicts employed on the Western Proviso.

North Carolina Railroad shall not be reduced below five

hundred : Provided, that all the convicts of the state shall be proviso.

kept at work on such internal improvements as the state

has an interest in until such time as they may be called

for. by the president or corporations entitled to them:

And provided further, that the convicts assigned to the Proviso.

Cape Fear and Yadkin Valley Railroad shall not be re-

duced below two hundred.

Sec. 2. All laws or clauses of laws in conflict with this

act are hereby repealed.

Sec. 3. This act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.
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CHAPTER 2 79.

AN ACT TO FACILITATE THE NAVIGATION OP THE STREAMS

OF THE STATE.

The General Assembly of North Carolina do enact

;

owners of boats Section 1. That whenever the navigation of any river
authorized to con*

, ......
struct draws in or creek in the state of North Carolina, which in the strict
bridges.

_ m

'

construction of law might not be considered a navigable

stream shall be obstructed by any bridge across said

stream, that it shall be lawful for any person or persons

owning any boat plying on said stream to make a draw

in such bridge sufficient for the passage of such boat or

boats.

Draws to be con- SEC. 2. The party Owning Said boat Or boat3 Shall Con-
structed and main- ,...,, . ,
tained by owners struct and maintain said draw at his own expense, and
of boats.

,

*•

shall use the same in such a manner as to delay travel as

little as possible.

Sec 3. That this act shall be in force from and after

its ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 2 8 0.

AN ACT CONCERNING THE OUTHOUSE OF THE CAPITOL.

The General Assembly of North Carolina do enact

:

Resolution " «m- Section 1. That section one of a "resolution concern*

of capitoi*' rati- ing the outhouse of the capitol," ratified the seventeenth
fled March 11th,

°
.

r
. .

1875, amended. day of March, Anno Domini one thousand eight hundred

and seventy-five, be amended by striking out the words
" Henry M. Miller," in lines two and three.
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Sec. 2. That as thus amended the said resolution is Resolution as
amende a re-en*

hereby in all respects re-enacted. acted -

Sec. 3. This act shall be in force from its ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 2 81.

AN ACT TO AMEND CHAPTER TWO HUNDRED AND TWO

OF THE LAWS OP ONE THOUSAND EIGHT HUNDRED AND

SEVENTY-FOUR AND ONE THOUSAND EIGHT HUNDRED
AND SEVENTY-FIVE, TO PROTECT STATES INTEREST IN

RAILROADS.

The General Assembly of North Carolina do enact

:

Section 1. That chapter two hundred and two of laws chap. 202, acts

-i-ii-i-ii /• i
1874-"?o, amended*

of one thousand eight hundred and seventy-four and one

thousand eight hundred and seventy -five be amended as

follows, viz., by adding the following section ;

The governor of the state is authorized and empowered Gofernor author-
. - 1 .1 . 1 ,1 tt • •,, ized to have affairs
Whenever he may think the public service requires it to of railroad* in

have the affairs of any railroad in which the state has an interest investi-

. gated bv member
interest investigated by a member of the board of inter- of board of inter-

* nal improvements*

nal improvements and to take such action concerning

any matter reported upon as the board of internal im-

provements may deem to the interest of the state.

Sec. 2. The members of the board of internal improve- Authority to ad-

. .
minister oaths, &c<

ments appointed for the investigation mentioned in sec-

tion one shall have power to administer oaths, send far

persons and papers, and all powers granted to a commit-

tee of investigation appointed by the general assembly.

Sec. 3. Sheriffs shall execute writs of such member of Sheriff to execute

[the] board of internal improvements as they would for members of board,

a judicial officer of the state, and shall be allowed the

eame compensation therefor. Any person failing or re-
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or
e
?efulano

f

Sbey
C fusing to ohey any summons of or to answer questions

IwTq°uesuons
n

" when required so to do by such members of the board of

internal improvements shall be guilty of a misdemeanor
and punished by fine and imprisonment at the discretion

of the judge of the superior court of this state before

whom his case may be brought.

Sec. 4. This act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 28 2.

AN ACT TO PROHIBIT THE SALE OR EXCHANGE OF PRODUCE
BETWEEN SUNSET AND SUNRISE IN THE COUNTIES OF IRE-

DELL, ROWAN AND CABARRUS.

Preamble. Whereas, the Pomona grange met at Mooresville, in

Iredell county, on the twenty-ninth ultimo, and at said

meeting a resolution was adopted praying the general

assembly of North Carolina to pass a law to prohibit the

sale and purchase or barter of wheat, rye, oats or corn by

any vender of spirituous liquors after sunset and before

sunrise in the counties of Iredell, Rowan and Cabarrus

:

The General Assembly of North Carolina do enact :

Unlawful to trade Section 1. That it shall be unlawful for any person,
in corn, &c, for . . . . .

spirituous liquors either himself or by his agent, to buv, sell, barter, ex-
between sunset

,
"

.

D J ' '

and sunrise. change or dispose of in any way wheat, rye, oats or corn

for spirituous liquors in the counties of Iredell, Rowan
and Cabarrus between the hours of sunset and sunrise.

Offender to be ar- Sec. 2. Any person violating this act may upon com-

plaint being made on oath before some justice of the

peace in the county in which the act was commited be

arrested and held to answer the charge, and if found
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guilty to be fined not more than ten dollars or impris- Penalty,

oned not more than thirty days in the county jail, the

same to be at the discretion of the justice hearing the

case.

Sec. 3. That this act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 283.

AN ACT TO AMEND CHAPTER ONE HUNDRED AND FIFTY-TWO

OF THE ACTS OF ASSEMBLY OF ONE THOUSAND EIGHT HUN-

DRED AND SEVENTY-ONE AND ONE THOUSAND EIGHT HUN-

DRED AND SEVENTY-TWO.

The General Assembly of North Carolina do enact :

Section 1. That all the provisions of chapter one hun-
Jj^ra?* "and*!

dred and fifty-two of the laws of one thousand eight hun-

dred and seventy-one and one thousand eight hundred

and seventy-two shall extend and apply to all the waters umawfni to take

of Pender county and the Cape Fear river in the counties aw., m certain

of New Hanover, Pender and Brunswick, and of the

north-east branch of the Cape Fear river in the counties of

New Hanover and Pender.

Sec. 2. This act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.

29
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CHAPTER 2 8 4.

AN ACT TO CHANGE THE TIMES OF HOLDING THE COURTS IN

THE NINTH JUDICIAL DISTRICT.

Buncombe.

Madison

.

Henderson.

' Transylvania.

Haywood.

Jackson

.

Macon.

Clay.

Cherokee.

Graham.

Swain.

Process, &c.

The General Assembly of North Carolina do enact

:

Section 1. That the superior courts in the ninth judi-

cial district shall be held as follows:

In Buncombe county on the second Mondays in March

and August in each }
rear, and shall remaiu in session for

three weeks unless the business therein shall be sooner

disposed of.

In Madison county on the first Monday after the fourth

Monday in March and in August in each year.

In Henderson count}1- on the second Monday after the

fourth Monday in August and March of each year.

In Transylvania county on the third Monday after the

fourth Monday in March and August in each year.

In Haywood county on the fourth Monday after the

fourth Monday in March and August in each year.

In Jackson county on the fifth Monday after the fourth

Monday in March and August in each year.

In Macon on the sixth Monday after the fourth Mon-
day in March and August of each year.

In Clay county on the seventh Monday after the fourth

Monday in March and August in each year.

In Cherokee county on the eighth Monday after the

fourth Monday in March and August in each year.

In Graham county on the ninth Monday after the fourth

Monday in March and August in each year.

In Swain county on the tenth Monday after the fourth

Monday in March and August in each year.

Sec. 2. That all process, recognizances and precepts in

civil and criminal cases which have been already issued

or had returnable to the next term of the said courts shall

be deemed and held returnable to the next term of said
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courts as fixed by this act; and all persons who have been

recognized or bound or summoned to appear at the next

terms of said courts for said counties are hereby required

to appear as to time prescribed by this act.

Sec. 3. That all laws and parts of laws in conflict with

this act are hereby repealed.

Sec. 4. This act shall be in force from and after the

first day of August, one thousand eight hundred and

seventy-nine.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 28 5,

AN ACT TO AMEND CHAPTER ONE HUNDRED AND FORTY,

LAWS ONE THOUSAND EIGHT HUNDRED AND SEVENTY-

,FOUR AND ONE THOUSAND EIGHT HUNDRED AND SEVENTY-

FIVE, AND CHAPTER ONE HUNDRED AND SIX, LAWrS ONE

THOUSAND EIGHT HUNDRED AND SEVENTY-SIX AND ONE

THOUSAND EIGHT HUNDRED AND SEVENTY-SEVEN.

2he General Assembly of North Carolina do mad

:

Section 1. That chapter one hundred and forty, laws Ohap. uo, acts-,.,.,,, ,, , I874-'7B, and chap,
of one thousand eight hundred and seventy-four and one " lrt

.
=<cts is76--77,° ° amended.

thousand eight hundred and seven t}
T-five, and chapter

one hundred and six, laws of one thousand eight hun- n.c. Border r.r.

dred and seventy-six and one thousand eight hundred

and seventy-seven, be amended by adding the sections

which follow:

Sec. 2. That the location of the road in the county of Location of roa<.

Granville after leaving Oxford going west shall be

upon the water shed of the Tar and Roanoke rivers,

running near or between Oak Hill and Goshen in said

county, and thence by the most practicable route to Reids-

ville, in Rockingham county.
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Powers granted in
sec. 1, chap. 140,

acts 1S74-75, ex-
tended five years.

Additional com-
missioners.

Books of subscrip-
tion.

When commission-
ers to call meeting
of stockholders.

Commissioners of
certain towns and
counties to guar-
antee by taxation
the interest on
bonds authorized
to be issued.

Election, how
held.

Ballots.

When commis-
sioners to issue
bonds.

Sec. 3. That all the privileges heretofore granted by
acts of incorporation mentioned in section one be ex-

tended five years from the passage of this act, and the

following names be added to the list of commissioners

mentioned in the aforesaid act, to-wit: John W. Royster,

John D. Wilkerson, John W. Watkins and Rufus Amis?

any three of whom in either county through which said

road may run may appoint agents to open books of sub-

scriptions in their respective counties, and whenever the

amount of ten thousand dollars shall be subscribed in

any one or two counties to the capital stock of said com-

pany it shall be the duty of the commissioners mentioned

in the aforesaid acts, including those added by provisions

of this section, or any five of them, to call a meeting of

the stockholders for all or any of the purposes mentioned

in the said aforesaid acts.

Sec. 4. That the commissioners of the towns of Reids-

ville, Yanceyville, Louisburg, Roxboro, Oxford and Hen-

derson, and of the counties of Rockingham, Caswell,

Person and Granville, and any other town or county in

which any part of said road may be located, are hereby

authorized to guarantee by taxation the interest on such

bonds as upon the vote of the qualified voters of each town-

ship, town or county, and they may decide each and sev-

erally as to the amount of bonds they shall issue to aid

in the construction of said road ; such election to be held

by the qualified voters after due advertisement for thirty

days, submitting to each township, town or county the

question of issuing such bonds not to exceed five thou-

sand dollars per mile of said road, and not to bear more
than six per cent, per annum interest. Those voting for

the proposition shall deposit their ballots " bonds," and

those voting against shall deposit their ballots " no bonds.''

Sec. 5. That if a majority of the qualified voters of

said townships or counties as provided in the next preced.

ing section shall vote to issue bonds, the commissioners

of said towns and counties are hereby authorized to issue
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the same in sums of not less than one hundred and not Description of
bonds.

exceeding in amount five thousand dollars per mile of

road as aforesaid, to run thirty years, bearing interest not

exceeding six per cent, per annum, payable annually as

evidenced by coupons thereon. The said coupons shall

be received in payment of all taxes and debts due the cor-

porations mentioned in section four of this act.

Sec. 6. That the stock of the several corporations in stock pledged for

said railroad shall be pledged by their several and re- bonds,

spective boards of commissioners for the redemption of

the bonds at maturity. Any dividends of profit declared Dividends applied

on the said stock shall be applied to the payment of in- terest.

terest on said bonds.

Sec. 7. That [for] the purpose of securing the building Authority to mon-

of said road the company shall have power to mortgage, roli!
se

sell or lease the same with all the franchises or any part

thereof, or buy or combine with any connecting line.

Sec. 8. That the said company are authorized to ex- Extension of road,

tend said road west to the Tennessee or Virginia border,

and through the counties of Stokes, Surry, Alleghany,

Ashe and Watauga or any one of them.

Sec. 9. That as soon as the aforesaid company shall be Penitentiary board.to furnish eon-

organized and the sum oi nve per cent, ot the capital victs.

stock paid into the treasury of the said company, it shall

be the duty of the president to make application to the

penitentiary board for convicts to work on said road and

the board of directors of the penitentiary shall on such

application of the president of said road employ on said

railroad, under the direction of the authorities of said

road and under such guards as may be necessary, as man}'

convicts as may be required by said road, not to exceed

two hundred of said convicts, to be governed by and ac-

cording to prison rules and regulations and under the

supervision and control of a superintendent appointed by

and subject to the penitentiary board: Provided, that the Proviso,

authorities of said road shall pay the hire of said

superintendent, and guard, feed and clothe and prop-
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Proviso.

Proviso.

Proviso.

erly care for the convicts while so employed. That there-

shall be a net estimate of the labor of the convicts and

the state shall have the first lien on said road for the value

of the same: Provided, this act shall not apply to Hender-

son township: Provided, nothing in this act shall be con-

strued to reduce the number of convicts assigned to or

allowed to be employed upon any public work in which

the state has an interest: Provided, that the counties of

Caswell and Person be exempted from the provisions of

this bill so far as permission is given the counties by a

majority vote to subscribe five thousand dollars per mile

to the said proposed road.

Sec. 10. This act shall be in force from and after its rati-

fication.

Katified the 14th day of March, A. D. 1S79.

CHAPTER 28 6.

AN ACT TO INCORPORATE THE WILMINGTON, WRIGHTSVILLE

AND ONSLOW RAILROAD COMPANY, AND FOR OTHER PUR-

POSES.

Body politic.

Name.

Powers, &c.

The General Assembly of North Carolina do enact \

Section 1. That Wm. P. Cannady, Preston Gumming
Henry E. Scott, Wm. P. Oldham, Lawson E. Rice, J. B"

Proctor, S. H. Fishblate, George Harris and J. W. Shack-

elford, and such other persons as they may associate with

them, their successors and assigns, be and they hereby are

created a body corporate by the name of "The Wilming-

ton, Wrightsville and Onslow Railroad Company," and

by that name shall be capable in law to buy, sell and

hold real and personal estate, make contracts, sue and be

sued, make by-laws and do all other acts properly inci-

dent to such corporations, and which may be necessary
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and proper to carry into full effect the intention of this

charter, to have a common seal and the same to alter at

pleasure ; and it shall have, use and enjoy all other rights,

franchises, privileges and powers which by law usually

belong to corporations for like purposes.

Sec. 2. The capital stock ofsaid company shall be one hun- capital stock.

dred thousand dollars in shares of twenty-five dollars each,

and such capital stock may be increased to such sum, notto

exceed one million of dollars, as the directors of the com-
pany may from time to time consider expedient; and the

directors may open books of subscription to the capital Books of subscrip-

stock of the company at such times and places and under

such rules, regulations and terms as they may deem best.

Sec. 3. Whenever twenty thousand dollars of stock Meeting of stocit-

i ii i i -it t
holders.

shall be subscribed and five per cent, thereon has been

paid in it shall be the duty of the persons before named
to call a meeting of the subscribers, who shall elect a

board of directors, to consist of such number not less Dlrectors.

than five as they may determine, and such board of di-

rectors shall immediately elect one of their number presi- President,

dent, whereupon the company shall be considered fully

organized
; and said stockholders may provide in their

meeting for the appointment of such officers and agents Officers.

as the company may require, fix the salaries or compen- compensation, &c.

sations for all its officers and agents, their terms of office

and the mode and time of their election or appointment,

and the votes to which the stockholders shall be entitled

in general meetings, and to make all needful rules and

regulations for carrying out the intentions of this charter.

Sec. 4. The board of directors may call in the remain- Directors to regu-

der of the stock subscribed to be paid in such installments stock subscribed.

and at such times as they may think proper, and in case

any subscriber fails or refuses to make payment according
SSJ^miio^^Sii-

to such call the directors, after giving twenty days' notice, ^-^subscribers

may sell at public auction the shares subscribed for by

him, or so many thereof as will pay the whole of the re-

mainder then due upon his subscription, whether it is
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all then called for or not, and if there should remain a

To brinK suit for balance due after selling and applying the net proceeds
balance due. -,,,. i , ,

of all his shares, then the company may recover such

balance before any court which has jurisdiction of the

sum so remaining unpaid.

Authority to pur- Sec. 5. The said company is hereby authorized and"
chase property, -i , 1 j. 1

• i_ j
scof w. &s. r. empowered to purchase at such price as may be agreed

upon from William P. Cannady, the present owner

thereof, all the capital stock, property and effects, rights,

franchises, powers and privileges of the Wilmington and

Seaside Railroad Company, a corporation created and ex-

isting by virtue of an act of the general assembly of North

Carolina, ratified the twelfth day of April, one thousand

eight hundred and sixty-nine, and entitled " an act to in-

corporate the Wilmington and Seaside Railroad Com-

pany," and the said William P. Cannady is so authorized

and empowered to sell the same.

charterofw. &s. Sec. 6. The said act incorporating " The Wilmington

276, acts 1S6S-W,) and Seaside Railroad Company " is hereby continued in

force for the term of fifty years from and after the expi-

ration of the term of thirty years specified in the tenth

section of said act, with all the rights, powers, franchises

and privileges contained and conferred therein and now
enjoyed by the said company.

w. w. & o. r. r. Sec. 7. Whenever the said company shall purchase the
Co. on purchase of

. .

w. & s.r.r.co. said "The Wilmington and Seaside Railroad Company,"
to acquire all its ° i J >

rights, &c.
i|- s franchises, privileges, property and effects as aforesaid,

it shall then have and enjoy every right, power and

franchise conferred on the said corporation by the said

act, particularly as set forth in the second, sixth, seventh

and eighth sections thereof, and it may in the construc-

tion of its road and its branches adopt any grade it may
deem best.

Authority to bor- Sec. 8. The said company shall have power and au-
row money, issue . . . _ . _ .

bonds, &c. thorit}^ to borrow money and to issue its bonds tor the

payment thereof to the amount of five thousand dollars

per mile of its road, to aid in building the same and in

,
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equipping it, the said bonds to draw interest at the rate

of six per cent., payable semi-annually, with coupons for

the same attached, and to mature at the expiration of ten

(10) years from their issuance.

Sec. 9. The governor shall furnish the said company g^™^^"
with fifty penitentiary convicts under such regulations

as now are or may hereafter be prescribed by law to aid

in the grading and construction of the said road and its

connections and branches: Provided, nothing in this act Proviso.

shall be construed to reduce the number of convicts em-

ployed on the Western North Carolina Railrond below

five hundred.

Sec. 10. This act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 28 7.

AN ACT TO INCORPORATE THE BUCK SWAMP AGRICULTURAL

CANAL COMPANY.

The General Assembly of North Carolina do enact :

Section 1. That William Burnett, William F. Parker, Body pontic.

John R. Branch, Wilson H. Whitaker, C. A. Camp, O. C.

Stallings and Thad. Vaughan be and are hereby created

a body politic and corporate under the name and style of

the Buck Swamp Agricultural Company for the purpose Name.

of cutting a canal from the mouth of Buck Swamp where Location of canal,

it empties into Fishing Creek to where the Wilmington

and Weldon Railroad crosses the said swamp near the

town of Enfield, and as such shall have power to sue and corporate powers.

be sued in all the courts of this state, to acquire and hold

both real and personal property, and to sell and convey

the same, to have a common seal which it can change at
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Directors to man-
age business.

Capital stock.

When company to
be organized.

Meeting of stock-
holders.

Directors.

Subscriptions to be
paid on organiza-
tion.

New subscriptions.

By-laws.

Authorized to con-
struct canal.

pleasure, and to have and enjoy such other corporate

rights and privileges as may be necessary and proper for

carrying out and accomplishing the purposes of this

charter.

Sec. 2. The business of the said corporation shall be

manpged and controlled by seven directors.

Sec. 3. The capital stock of the said company shall not

exceed fifty thousand dollars, which shall be divided into

shares of fifty dollars each. And the said company shall

be organized as soon as twenty shares of stock shall be

subscribed for in said company; and the parties above

named or any two of them may receive subscriptions of

stock in the said company, and as soon as twenty shares

of stock shall have been subscribed for as aforesaid a

meeting of the said subscribers and stockholders shall be

called by the said William Burnett, William F. Parker

and John R. Branch, to be held at Enfield, in the county

of Halifax, on such day as they may direct, notice of

which meeting shall be served upon each of such subscri-

bers and stockholders.

Sec. 4. At the said meeting the said subscribers and

stockholders shall proceed to organize the said compan}*

by electing seven directors thereof, who shall elect one of

their number president and one secretary and one treas-

urer.

Sec. 5. As soon as said compan}7 is organized the sub-

scribers for stock therein shall pay the amount of their

subscription to the treasurer thereof. The said compan}r

may from time to time receive new subscriptions for

stock, which shall be paid for as said company may
direct.

Sec. 6. The stockholders in general meeting may adopt

such by-laws as they may think proper for carrying on

the business of the company not inconsistent with the

general laws of the state and this charter.

Sec. 7. The said corporation shall have the power to

cut, dig and construct a canal for the passage of the



1879—Chaptek 287. 459

waters of the said swamp from where the Wilmington and

Weldon Railroad crosses the said swamp near Enfield to

its mouth at Fishing Creek of such width and depth as it

may think best, which it may at any time alter, enlarge

or diminish, and shall have the power to go upon the To enter'upon

lands of any person adjacent to the said swamp for the

purpose of surveying the route and cutting the said

canal.

Sec. 8. For the purpose of ascertaining and adjusting gwtjnetoto^

the benefits and advantages to be derived by the owners ascertained.

of the lands on and adjacent to the said canal when cut P-eed^s before

there shall be appointed a committee of three, one by the

said company, one by the owner of the lands to be as-

sessed, and they two shall appoint a third, which com-

mittee shall be unconnected with the parties and not in-

terested in the question before them, who shall view the

premises, and after hearing such evidence as either party

may bring before them shall decide and adjudge to what

amount in money the owner of such land is benefited by

the cutting of said canal, and shall render their award in

duplicate, one of which they shall deliver to the secretary

of the said company and one to the land owner aforesaid.

The said company shall file its copy with the clerk of Award to be niedj.u^ ju. I J >•'
i n with superior

the superior court of the county of Halifax, who shall ^<g**S*g
make an entry thereof on his judgment docket, and the eted judgment,

said award when thus entered on the judgment docket

shall have the same lien upon the lands so assessed as

docketed judgments now have, and shall have priority jjtoj™g£gg£

over all other liens.

Sec. 9. If any owner of land on or adjacent to the said JJ^iggS.
canal when cut, and benefited thereby, shall not consent JX^eSStiy.
within three days after written request by said company

to have the amount of such benefitand advantage assessed

and determined as provided for in [the] foregoing section,

then and in that case the said company may proceed to

have said assessment made by action in the superior court

of such county, or by special proceedings before the clerk
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of said court. If such action be brought it shall be regu-

lated in all respects by the rules regulating other civil

actions, and the jury therein may assess and declare the

amount of the benefits derived by such party from said

canal, and the court shall grant judgment for the same,

which when docketed shall have the same lien which

other judgments now have. If by special proceedings

the said company shall file its petition before the clerk of

the said court, who shall thereupon issue a summons to

such person to appear within ten days from the service of

such summons and answer the said petition ; the clerk

shall thereupon appoint three disinterested freeholders

unconnected with the parties, who being first duly sworn

by some justice of the peace to do impartial justice be-

tween said parties, shall proceed to view the premises and

shall declare what benefit, if any, such person has received

from the cutting of said canal and the value thereof, and
shall make report thereof under their hands and seals to

the said clerk within five days from the day of their de-

cision, and shall serve a copy thereof on the said com-

pany and the owner of the land so assessed. If no excep-

tions be filed to such report within five da}Ts from the

filing thereof the same shall be confirmed by the clerk

and he shall give judgment against the defendant for the

amount so assessed, which judgment shall be docketed as

such judgments now are. If exceptions be filed to the

report by either party such party shall enter into an un-

dertaking in the penal sum of not less than two hundred

dollars' bond with good security, to be justified before the

clerk, for the payment of the costs of such proceeding

and the clerk shall then certify the whole of said proceed-

ing to the next term of the superior court to be held for

the said county, in which court it shall be docketed on

the trial docket and shall be proceeded with according to

law, and the judgment when docketed shall have priority

over all other liens.

Sec. 10. The directors, president, secretary and treasurer
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shall continue in office for twelve months and until their

successors are elected and qualified, and the secretary and

treasurer shall enter into bond for the faithful discharge ^treisurerf^
of the duties of their offices in such sum and with such

security as the said company may by the by-laws pre-

scribe.

Sec. 11. The board of directors of the penitentiary are Penitentiary roard
to furnish con-

hereby authorized to assign and deliver to the said com- victs.

pany one hundred convicts confined in said penitentiary

to work on said canal from the first day of July until the

first daj7 of November of each year until the said canal is

completed, upon such terms and conditions as such con-

victs are allowed and assigned to other companies in this

state : Provided, nothing herein shall be construed as re- proviso.

pealing any act heretofore granting convicts to works of

internal improvement in the state.

Sec. 12. Any person who shall obstruct the said canal Penalty foroo-..,«,. .
structing canal.

by cutting trees into or across the same, or in any

other manner, shall be guilty of a misdemeanor, and upon

conviction thereof in the superior court of said county of

Halifax shall be fined not to exceed five hundred dollars

or imprisoned not to exceed twelve months, either or

both, at the discretion of said court.

Sec. 13. This act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.

§ CHAPTER 2 8 8.

AN ACT TO INCORPORATE ZION WESLEY INSTITUTE, CABAR-

RUS COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That J. W. Hood, T. H. Somax, C. R. Harris, Body pontic.
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W. H. Thurber, Z. T. Pearsall, A. York, Win. J. Moore,

R. H. Simmons, A. B. Smyer and their associates and suc-

cessors in office, be and they are hereby created and con-

stituted a body politic and corporate by the name and

style of " Trustees of Zion Wesley Institute," a seminary

of learning, situated at Concord, in the county of Cabar-

rus, in the state of North Carolina, and as such, and by

said name of the Trustees of Zion Wesley Institute, shall

be capable and liable in law and equity to sue and be

sued, to plead and be impleaded, to use a common seal,

and to make such by-laws and rules for the regulation

and government of said institute as they may deem neces-

essary : Provided, said by-laws and rules be not repug-

nant to the constitution and laws of the United States or

of this state.

Sec. 2. That the said board of trustees are and shall be

authorized to appoint such officers as they may think

necessary and proper for the organization of their own

body, and also all the officers, professors, tutors and in-

structors of and in said institute : Provided, that the an-

nual conference of the African Methodist Episcopal

Church of North Carolina or any other assembly to which

said conference may transfer its authority, shall have the

power of confirming or annulling such appointments and

of exercising a general control and supervision over the

officers, affairs and government of said institute.

Sec. 3. That the said board of trustees shall have power

and authority to confer and award all such distinctions,

honors, licenses and degrees as are usually conferred and

awarded in theological seminaries of the United States.

Sec. 4. That the said trustees and their successors shall

have and hold all the estate, property and funds now

belonging to said institute, and all property, funds,

money, donations, legacies and devises which may here-

after be granted, conveyed, bequeathed and devised or

given to said institute, in trust nevertheless for the use

and benefit of said institute.
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Sec. 5- That said trustees shall be appointed or chosen Term of office oi

i > 1
trustees.

for the term of four years by the annual conference of the

African Methodist Episcopal Zion Church of North Caro-

lina ; and said trustees shall be divided as equally as may To bo divided in
x

•

J twoclae

be into two classes, so that one-half may be chosen every

second year after such division takes place; and said con-

ference shall have power and authority to fill all vacancies vacancies.

in said board of trustees which shall occur by death, re-

signation or otherwise.

Sec- 6. This act shall be deemed and taken to be a pub- Act to be a public

lie act and continue in force for the term of twenty-one
'

(21) years, or until repealed.

Sec. 7. This act shall be in force from and after its rati-

fication.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 2 8 9,

AN ACT TO AUTHORIZE THE BOARD OF COMMISSIONERS OF

ANSON COUNTY TO LEVY A SPECIAL TAX.

The General Assembly of North Carolina do enact

;

Section 1. That the board of commissioners of Anson Authorized to levy
special tax to re

county be and they are hereby authorized and empowered paixcouri boose.

to levy a special tax in one thousand eight hundred and

seventy-nine or one thousand eight hundred and eighty,

or in each of said years, at the same time witli the other

levies, on all subjects of taxation in said county, the said

special tax to be applied to repairing the court house

in said county ; that said special tax shall not exceed

three thousand dollars, whether levied in one of the afore-

said years or divided between the two years, and Bhall be

collected and accounted for by the sheriff or other collect-

ing officer in the same manner and under the same pen-
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alties and within the same time as the other taxes levied

Provis.,. in said county : Provided, the constitutional equation be-

tween property and poll shall be observed in the levy of

said special tax.

Sec. 2. This act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 2 90.

AN ACT TO PAY JURORS OF EDGECOMBE AND CRAVEN

COUNTIES.

The General Assembly of North Carolina do enact :

euno of general Section 1. That out of the funds annually collected

apart for payment for the general fund for Edgecombe and Craven counties

there shall be set apart the sum of fifteen hundred dollars

for the purpose of paying off the jurors of said counties.

Sec. 2. That at each term of the court the proper dis-

bursing officers shall pay out of said fund each juror the

amount due him for his services.

Sec. 3. That if under the provisions of this act a fund

more than sufficient shall arise to pay the jurors as above

provided for, then the fund more than sufficient for said

purpose shall be covered back into the general county

fund.

Sec. 4. This act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.

Jurors to be paid
at each term, of
court.

Excess to be cov-
ered into general
fund.
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CHAPTER 2 91.

AN ACT FOR THE RELIEF OF THE SURETIES OF JOHN W.

MALLETT, LATE TAX COLLECTOR OF FAYETTEVILLE.

The General Assembly of North Carolina do enact

:

Section 1. That the sureties on the official bond of Authorized to coi-

Jolm W. Mallett, late tax collector of the town of Fayette- taxes.

ville, be and they are hereby authorized to collect all ar-

rearages of taxes for the year one thousand eight hun-

dred and seventy-six under the same rules and regula-

tions as are now prescribed for the regular collection of

taxes in said town, and the power and authority hereby Limitation of au-

granted shall cease on the first day of January, one thou-

sand eight hundred and eighty.

Sec. 2. That this act shall be in force from and after

its ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 2 92.

AX ACT TO CHANGE THE TIME OF HOLDING THE SUPERIOR

COURTS IN WARREN COUNTY, AND TO ALLOW TWO WEEKS

THEREFOR.

The Genwal Assembly of North Carolina do enact :

Section 1. That chapter two hundred and fifty-five, Ohap. w, mo. 2:
1

1 • 1 acts l876-'77,

section second, of the public laws of one thousand eight amended.

hundred and seventy-six and one thousand eight hundred

and sevent}7-seven, be amended as follows: Strike out of

the sixth line of said section the words, " Warren, second Warren superior

Monday of March and September," and insert the follow-

ing, " Warren, first Monday of March and September."

30
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Sec. 2. This act shall take effect on the thirtieth day

after its ratification.

Ratified the 14th day of March, A. D. 1879.

clerk.

CHAPTER 2 9 3.

AN ACT TO REGULATE THE FEES OF CERTAIN COUNTY OFFI-

CERS IN PITT COUNTY.

The General Assembly of North Carolina do enact

:

superior conrt Section 1. That the superior court clerk shall receive

the following fees

:

(1.) For every original writ of summons or other orig-

inal leading process, seventy-five cents; for every dupli-

cate thereof, twenty cents.

(2.) Recording a return of a sheriff or other ministerial

officer, ten cents.

(3.) Receiving, filing and noting on the docket any

pleading or demurrer and delivering copies filed to the

parties to whom addressed, ten cents.

(4.) Entering order enlarging time for pleading, twenty

cents.

(5.) Entering judgment and verdict, seventy-five cents.

(6.; Judgment on any question authorized to be deci-

ded by him if there be an appeal to the judge, including

statement of the case on the appeal from hi3 decision to

the judge, and acknowledging receipt of decisions of the

judge and notifying each attorney thereof, seventy-five

cents.

(7.) Transcript of record for a judge on issue of the case

joined on the pleadings, and acknowledging receipt of de-

cision of the judge and notifying each attorney thereof,

forty cents.
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(8.) Taking an affidavit to witness or juror's ticket or superior court
\ / o J clerk.

any other affidavit, ten cents.

(9.) Transcript of case and record for supreme court,

one dollar and fifty cents.

(10.) Transcript of judgment, twenty cents.

(11.) Mailing transcript post paid, ten cents.

(12.) Docketing any judgment on execution docket,

twenty cents.

(13.) Affixing seal of court when necessary, twenty-five

cents.

(14.) Entering on record any order or judgment of a

judge on a matter which he has jurisdiction to decide out

of term, if not more than one copy sheet, ten cents, and

each additional copy sheet, eight cents.

(15.) Issuing subpoena for witnesses if it contains not

more than four names, fifteen cents, and five cents for

each additional name.

(16.) Copy of any record or other writing in his office,

per copy sheet ten cents each for first four and five cents

each for every additional one.

(17.) Probate or acknowledgment of a deed or a writing

of any sort authorized to be proved, twenty cents, and

taking private examination of a married woman with the

certificate thereof, thirty cents.

(18.) For ordering the registration of any deed or other

written instrument which has been proved in any other

county, twenty cents.

(19.) Probate of a will in common form with a certifi-

cate and issuing letters testamentary, seventy-five cents.

(20.) Recording will or returns of executors, adminis-

trators, guardians or trustees required to make returns,

per copy sheet for first four ten cents, and five cents for

each additional copy sheet.

(21.) Grant of letters of administration of any sort and

taking bond of administrator, including justification of

sureties, seventy-five cents.
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clerk
Superior court (22.) Every notice required to be issued by clerks, ten

cents.

(23.) Grant of guardianship, including taking bond and

justification of sureties, seventy-five cents.

(24.) Apprenticing infant, including indenture, seventy-

five cents.

(25.) Entering caveat on contested will, fifteen cents.

(26.) Recording articles of agreement of proposed cor-

porations, one dollar and fifty cents.

(27.) Issuing commission of any sort, sixty cents.

(28.) Entering return to commission and order for reg-

istration of deed, ten cents.

(29.) Auditing account of executor, administrator,

guardian or other trustee required to return account,

forty cents, if not over three hundred dollars; sixty cents

if over three hundred dollars and not over one thousand;

if over one thousand dollars, seventy-five cents.

(30.) Continuance of cause, twenty cents.

(31.) Execution, thirty cents.

(32.) Issuing capias, seventy-five cents.

(33.) Taking recognizance, twenty cents.

(34 ) Entering judgment against a defaulting juror or

witness on bail bond or recognizance, twenty cents.

(35.) Justification of bail or sureties to an appeal, thirty-

five cents.

(36.) Presentment or indictment, fifty cents each.

(37.) Auditing final settlement of executor, guardian or

other trustee required to return accounts, one-half of one

per cent, of the amount on which commissions are al-

lowed to such trustees, if not over one thousand dollars:

but in no instance to exceed ten dollars.

(38.) Judgment on any question to be decided by him,

if no appeal, forty cents.

(39.) Notifying solicitor of removal of guardian, twenty

cents.

(40.) Taking bond or undertaking of any kind, includ-

ing justification, forty cents.
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(41.) Issuing writ of dower, possession or similar pro- superior court

cess, sixty cents.

(42.) Receiving, filing and noting resignation of guar-

dian, relinquishment of right of administrator or execu-

tor, ten cents.

(43.) Application for appointment of guardian, ten cents.

(44.) Recording reports, partition and widow's dower,

per copy sheet, for first four ten cents each, and five cents

for each additional copy sheet.

(45.) For every jury empaneled, ten cents.

(46.) Motion in arrest of judgment, ten cents.

(47.) For every certificate, twenty cents.

(48.) All clerks shall be required to keep posted in their f 1̂1 t0 be

office a fee bill for public inspection and reference, under

a penalty of fifty dollars for such neglect. Penalty.

Sec. 2. The sheriff shall be allowed fees as follows: sheriff.

(1.) Executing subpoena on a witness, twenty-five cents.

(2.) Conveying a prisoner to jail in another county, five

cents per mile each way.

(3.) For prisoners' guard, if necessary and approved by

county commissioners, going and returning per mile, for

each, five cents.

(4.) Taking any bond, including furnishing the blanks,

forty cents.

(5.) For every execution in civil cases where sale is

made, fifty cents.

(6.) For collecting state and county taxes, three per cent,

on amount collected.

Sec. 3. The register of deeds as follows: Register of deeds.

(1.) Registering any deed or other writing authorized

to be registered or recorded by them, with certificate of

probate or acknowledgment and private examination of

a married woman, containing not more than three copy

sheets, fifty cents, and for each additional copy sheet ten

cents.

(2.) For issuing each notice required by the county
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Register of deeds, commissioners, including subpoenas for witnesses, ten cents

each.

(3.) Making out original tax list, one and a half cents

for each name thereon ; for every duplicate, one cent per

name.

(4.) Issuing marriage license, fifty cents.

(5.) As clerk to board of county commissioners, one

dollar per day.

jurors. Jurors—tales jurors shall receive not more than fifty

cents per day and no mileage.

Sec. 4. All laws and clauses of laws in conflict with

this act are hereby repealed.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 294.

AN ACT TO ESTABLISH THE BOARD OF NEWBERN HARBOR
COMMISSIONERS.

Body politic.

Name.

Powers, Ac.

The General Assembly of North Carolina do mad :

Section 1. That for the purpose of improving and con-

serving the harbor of Newbern and its approaches, Jas.

A. Bryan, George Allen, Mathias E. Manly, Jr., Sylvester

H. Gray, Claudius E. Foy, A. Oaksmith, John Patterson,

A. R. Dennison and Win. J. Clarke and their successors

are hereby constituted a board of special commissioners

with the usual powers of a public bod}'' corporate, under

the name and style of the Board of Newbern Harbor

Commissioners, and as such shall have perpetual succes-

sion, with all the powers incident and pertaining to port

wardens and harbor commissioners, with the right to

adopt and use a common seal and establish such by-laws,

rules and regulations as they deem necessary to carry out

the objects of this act.
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Sec. 2. Said board shall organize by electing one of officers,

their number as president and appointing a secretary,

and within one year after such organization shall cause Harbor to be sur-

proper surveys to be made or plans proposed of said har-

bor and its approaches, a copy of which shall be filed in

the office of the state librarian for the use of the general

assembly. Said board shall have power to fix and deter- corporate powers,

mine the bulkhead and pier lines for the city of Newbern,

to regulate its water harbor boundaries and channel ap-

proaches, to purchase, acquire or hold any lands or

premises required for harbor improvement or quarantine

purposes, as also any steam-dredgers, pile-drivers, scows,

tugs, boats, vessels, machinery or appliances necessary or

useful [for] improving said harbor, or to hire, build or

employ the same, to borrow money and issue bonds or

other securities, and to make any and all lawful con-

tracts, to license pilots to and from said harbor to the

ocean by any and all routes and the same to revoke at

pleasure, and generally to do and perform any and every

lawful act required in and about the improvement, devel-

opment and protection of said harbor and its approaches.

Said commissioners shall serve without compensation

except their actual expenses; they shall have an office in oasce.

the city of Newbern, and until otherwise provided by law

the remaining members may fill any vacancy arising in

said board.

Sec. 3. The penitentiary board are hereby authorized Penitentiary board
to furnish con-

and directed upon the written request of said harbor com- victs.

missioners to employ not less than twenty nor more than

fifty convicts upon the work of improving said harbor of

Newbern and its approaches, under the supervision and

control of said board of harbor commissioners, subject to

such rules and regulations as to their guarding, discipline

and maintenance as may be agreed between said two

boards, who are hereby vested with full power to regulate

the same: Provided, this act shall be subject to the pro rata pr0viso.

divide according to an act passed at this general assembly.
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That nothing in this act shall be construed to reduce the

number of convicts employed on railroads in which the

state has an interest.

Sec. 4. This act shall be in force from and after its rati-

fication.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 29 5.

AN ACT TO CHANGE THE BOUNDARY LINE BETWEEN THE
COUNTIES OF WILKES AND ASHE.

The General Assembly of North Carolina do enact :

Boundaryiine Section 1. The boundary line between the counties of
between Wilkes

_

•>

chan
A
ed

e counties Wilkes and Ashe shall hereafter run as follows: Begin-

Boundary pre- ning at the Mulberry Gap, running thence west [to]

Ziadock's Knob; thence west to Daniel Mills'; thence

north-west to the Ashe county line.

Sec. 2. This act shall be in force from its ratifica-

tion.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 2 96.

AN ACT PROVIDING FOR THE ENGRAVING OF BONDS AND
OTHER EXPENSES AUTHORIZED BY AN ACT PASSED AT THE

PRESENT SESSION OF THE GENERAL ASSEMBLY ENTITLED
" AN ACT TO ADJUST AND RENEW A PORTION OF THE STATE

DEBT."

The General Assembly of North Carolina do enact :

Section 1. That all the expenses of engraving bonds,
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clerk hire and any and all other expenses authorized un-^e
|£ff*£ebe

der or necessary to carry out the provisions of the above **««*

named "act to adjust and renew a portion of the state

debt" shall be paid out of the commission authorized in

section eleven (11) of said act, and no part of said expenses

shall be paid out of the treasury of the state.

Sec. 2. This act shall be in force from its ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 29 7.

AN ACT TO MAKE PURVINE's CREEK FROM THE MOUTH OF THE

SAME TO THE HEAD THEREOF A LAWFUL FENCE.

The General Assembly of North Carolina do enact

:

f

Section 1. That Purvine's creek from the mouth of the Jg^Vggk,
same to the head waters thereof be and the same is hereby feilce -

declared a lawful fence, the same being and lying in

Masonboro township, New Hanover county.

Sec. 2. This act shall be in force from and after its

ratification.

Ratified this the 14th day of March, A. D. 1879.

CHAPTER 2 9 8.

AN ACT TO PROVIDE FOR THE INTERNAL IMPROVEMENT OF

CRAVEN AND BEAUFORT COUNTIES.

"Whereas, the counties of Craven and Beaufort would preamble,

be greatly promoted by cutting a canal from the head of

navigation on Little Swift creek, in the county of Craven,
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to the head of navigation on Blount's or Durham's creek,

in the county of Beaufort, the distance across only being

two and one-half miles, which canal would connect the

waters of the Neuse with those of the Pamlico or Tar
rivers, thus reducing the distance of water communica-
tion between Newbern and Washington from two hun-

dred and thirteen miles to thirty-eight; which said canal

would not only be of great benefit to agriculture by drain-

ing vast tracts of swamp land, much of which is owned
by the state, but would materially advance commerce by
giving a cheap transportation to a vast extent of country

;

therefore,

Ihe General Assembly of North Carolina do enact

:

commissioners of Section 1. That the county commissioners of the coun-
Oraven and Beau- . , „
fort authorized to ties ot Craven and Beaufort counties shall be and they are
cut canal.

hereby authorized and empowered to cut a canal of such

width and depth as in their discretion may seem best

Route. adapted to their purposes from some point at or near [the]

head of navigation upon Little Swift creek, by the most

direct and feasible route either to the head of navigation

on Blount or Durham's creek, in the county of Beau-

fort.

Penitentiary board Sec. 2. That for the purpose of constructing said canal
to furnish con- . , . . _ . . . . .

, ,
- .

victs. the authorities of the penitentiary shall be and they are

hereby authorized and empowered to furnish to the said

board of commissioners such a number of convicts as

they may desire, not to exceed forty in number. Said

convicts shall be under the control of the penitentiary

board, and shall be fed, clothed and guarded at the ex-

pense of said counties.

Proviso. Sec. 3. Provided, the force of convicts on the Western

North Carolina Railroad shall not be reduced below five

proviso. hundred: And provided further, this company shall be

subject to the pro rata division of convicts as provided for

in other acts passed at this session.
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Sec. 4. This act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1S79.

CHAPTER 2 9 9.

AX ACT CONCERNING THE TAKING OF FISH IN THE
WATERS OF TRANTOS CREEK AND FLAT SWAMP IN THE

COUNTIES OF MARTIN AND PITT.

The General Assembly of North Carolina do enact :

Section 1. That it shall be unlawful for any person or unlawful to take

persons to take fish from the waters of Trantos creek and m certain portions

t-*i -l • c -it-. • i
°* F'at swamp and

Flat swamp, in the counties of Martin and Pitt, with set Trantos creek
*• ' without consent of

or skim nets, or to muddy the waters of said streams at landowners.

any time for the purpose of taking fish, from the junction

of the said Flat swamps with Trantos creek to the cross-

ing place above Robersonville, near Station Everetts, and

from the said junction up said creek to Colly swamp
bridge, without the consent of the owners of the lands

along said streams.

Sec. 2. That any person or persons violaiing any of Misdemeanor,

the provisions of this act shall be deemed guilty of a

misdemeanor, and upon conviction thereof shall be lined

not less than ten nor more than fifty dollars or impris-

oned for not more than thirty da}rs.

Sec. 3. That this act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.
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CHAPTER 3 0.

Chap. 260, sec. 1,

acts 1876-'77,

amended.

AN ACT TO AMEND AN ACT TO PROHIBIT THE SALE OF

LIQUORS IN CERTAIN LOCALITIES, RATIFIED THE TWELFTH

DAY OF MARCH, ANNO DOMINI ONE THOUSAND EIGHT

HUNDRED AND SEVENTY-SEVEN, CONCERNING PROSPECT

CHURCH, IN ROWAN COUNTY.

The General Assembly of North Carolina do enact

:

Section 1. That section one of an act to prohibit the

sale of liquors in certain localities, ratified the twelfth

day of March, Anno Domini one thousand eight hundred

and seventy-seven, be amended by striking out the word
" Iredell " in line thirty-five of said act and insert in lieu

thereof the word "Rowan," being in line three, page four

hundred and eighty-two, laws of one thousand eight hun-

dred and seventy-six and one thousand eight hundred

and seventy-seven.

Sec. 2. This act shall be in force from and after its rati-

fication.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 3 01

AN ACT CONCERNING THE TAKING OF FISH IN GRINDELL

CREEK, IN PITT COUNTY.

1 he General Assembly of North Carolina do enact :

unlawful to take Section 1. That it shall be unlawful for any person or

&c., Tn certallfpor- persons to take fish from the waters of Grindell creek, in
tions of Grindell ... , . -, , .

,

creek without con- Pitt county, with seine, set or skim nets, or to muddy the
sent of land-own- J ' J

.

ers - waters of said creek at any time for the purpose of taking

fish, from the mouth of said creek up to the Greenville
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road near Samuel Moore's, Sr., without the consent of the

owners of the lands along said creek.

Sec. 2. That any person or persons violating this act Misdemeanor,

shall be deemed guilty of a misdemeanor, and upon con-

viction thereof shall be fined not less than ten nor more

than fifty dollars, or imprisoned for not more than thirty

days.

Sec. 3. That this act shall be in force from and after

its ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 3 2.

AN ACT FOR THE SPEEDY TRIAL OF CRIMINALS.

The General Assembly of North Carolina do enact :

Section 1. That wherever in any county of the state Offiggyg*
inferior courts have been or shall hereafter be established ^superior

under chapter one hundred and fifty-four, laws of one

thousand eight hundred and seventy-six and one thou-

sand eight hundred and seventy-seven, the said inferior

court and the superior court for such county shall have

equal power and jurisdiction to enquire of, try, hear and

determine all cases of which jurisdiction is by section

one of aforesaid act given to said inferior courts, or of

which jurisdiction may hereafter be given to them,

whether such cases have been returned to the said superior

court or to the said inferior court.

Sec 2. Justices of the peace shall bind all defendants g^ojjto^

and make all criminal processes returnable, and all ap- «-t»^ ^

peals from said justices shall be taken in each and all ^™»°dto«

of those cases in which said inferior courts shall have

jurisdiction as aforesaid to the next succeeding court after

such binding or the issuing of such process or the taking
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of such appeal, whether the said next succeeding court

be the superior or the inferior court.

pending cases re- Sec. 3. All such cases pending in either the inferior or
mainini; untried,
to be transferred the superior court of any county which shall not have
to next succeeding x

_

j j

court - been tried and determined at any term of said inferior or

superior court shall be transferred by the clerk of such

court to the next succeeding court, whether the same be

an inferior or superior court, and shall be proceeded in

in the same manner and with like power and jurisdiction

to said court (to which they are transferred) to hear, try

and determine as if the bill of indictment therein had

been originally found by the grand jury of the same ;

Provided, that section two and three of this act shall apply

only to those cases in which the defendants or accused are

Proviso. confined in jail: And provided further, that in such cases

the handing over of the papers by the clerk of one court

to the clerk of the other court where the trial is to take

place, and the docketing of the cases, with the receipt of

the latter on the docket of the former, shall be deemed

and held a sufficient transfer of any such case from one

court to the other.

Sec. 4. This act shall take effect from and after its

ratification.

Ratified this 14th day of March, A. D. 1879.

Proviso.

CHAPTER 303.

AN ACT TO CHARTER THE OCEAN EIRE COMPANY, OF WASH-

INGTON, NORTH CAROLINA.

77i6 General Assembly of North Carolina do enact

:

incorporated. Section 1. That J. D. Myers, A. W. Thomas, W. B.

Morton, E. CEttinger and others [not] exceeding one hun-

dred in number of the white citizens of the town of
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Washington, Beaufort county, be and are hereby author-

ized to form themselves into a fire engine company, to be

known and styled as the "Ocean Fire Company of the Name.

town of Washington," and under that name may sue and

be sued and plead and be impleaded in any court of the

state, and may exercise all powers due and usual to such Power*,

corporations.

Sec 2 Be it further enacted, that the members of said fire Members exempt
Kjcv.. w. jj\y ri/j<.v. , from work on

company, while they continue to act as such, may and shall gn-g-^wgi,

be exempt from work on the streets of the town and from and jury service.

road and militia duty, and from serving as jurors in any

court of the state.

Sec. 3. Be it farther enacted, that the said fire company Byiawe.

be and is hereby authorized to pass by-laws for the regu-

lation of the said company, and that a violation of or non- violation of by-
r »

l l i
•

l
laws a misdemean-

compliance with these laws, unless caused by physical "»£»g£j£
disability or absence from the town, shall [be] and the poi^e.

same is hereby declared a misdemeanor, and shall be

heard and determined by the intendent of police of said

town on the complaint of the captain of said fire com-

pany. If found guilty of such violation of any of the

by-laws of the said company the punishment shall be im- Penalty,

prisonment in the county jail for five days, to be remitted

on the payment of the sum of five dollars to the treasurer

of the company by the party found guilty.

Sec. 4. Be it further enacted, that a majority of the acting Howby-u^i to be

members who shall attend a meeting advertised for twenty

days for the purpose by the secretary of the company shall

have and are hereby authorized to enact such by-laws for

the company as they shall deem best.

Sec. 5. That any and all laws in conflict with any pro-

vision of this act be and the same is hereby repealed.

Sec. 6. This act shall be in force from and after its rati-

fication.

Ratified the 14th day of March, A. D. 1870.
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CHAPTER 3 4.

AN ACT TO COLLECT ARREARS OF TAXES IN THE COUNTY OF

HALIFAX.

Board of commis-
sioners to appoint
tax collector.

Unpaid taxes for
lS7o-'76-'77, to be
collected.

How collected.

Sheriff unauthor-
ized to collect.

Tax collector to
erive bond.

The General Assembly of North Carolina do enact

:

Section 1. That the board of commissioners for the

county of Halifax be and they are hereby authorized and
empowered to appoint a tax collector for the collection of

all unpaid taxes for the years one thousand eight hun-

dred and seventy-five, one thousand eight hundred and

seventy-six and one thousand eight hundred and seventy-

seven in said county, and shall deliver to him the tax

list for said years.

Sec. 2. The said tax collector appointed as aforesaid

shall be authorized and empowered to collect all taxes

which remain unpaid for the said years one thousand eight

hundred and seventy-five, one thousand eight hundred

and seventy-six and one thousand eight hundred and

seventy-seven, and shall pay the same when collected to

the treasurer of said county, to be used for county pur-

poses, and he shall proceed to collect said taxes under the

laws now in force or which may be enacted by this gen-

eral assembly for the collection of taxes.

Sec. 3. The sheriff of said county in whose hands the

said tax lists may have been shall after the passage of

this act have no further power or authority to collect any

unpaid taxes for said years, and all payments of taxes

made to him shall be void and shall not discharge the

persons paying the same from liability for said taxes.

Sec. 4. The tax collector appointed under the provis-

ions of this act shall enter into bond with justified se-

curity in such sum as the board of commissioners shall

require, and shall collect, pay over and account for all

unpaid taxes in said county under the laws, rules and
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regulations now in force and which may be prescribed

by this general assembly.

Sec. 5. No person shall be compelled to pay any tax JSJavft ufattoc

under the provisions of this act who shall make affidavit compX/uJpay"
1

in writing before any one authorized by law to adminis-

ter oaths that he or she has paid the same, or that the

same has been paid to the former sheriff of said county

before the passage of this act.

Sec. 6. Nothing in this actcontained shall be construed sheriff, &c, not
. . released from pen-

to release any sheriff, tax collector or their sureties from aiues incurred.

any penalty or liability, civil or criminal, already incur-

red by them or either of them arising in any way whatso-

ever from violation of any law in reference to the collec-

tion, payment and security of state and county taxes and

revenue.

Sec. 7. This act shall be in force from and after its Limitation of act.

ratification, and the authorit}*; hereby given shall cease

and determine on the thirty-first day of December, one

thousand eight hundred and eighty.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 3 5.

AN ACT TO AUTHORIZE THE TREASURER OF THE STATE TO
EXCHANGE THE STOCK OF THE STATE IN THE ALBEMARLE
AND CHESAPEAKE CANAL COMPANY FOR THE BONDS ©E

THE STATE (NOT SPECIAL TAX).

The General Assembly of North Carolina do enact

:

Section 1. The public treasurer be and he is hereby Treasurer author-

authorized and empowered to exchange with the Albe- state stock for

i i yn /-i r
bonds of the state

marie and Chesapeake Canal Company the stock of the isMied
i ,riorto

,
,

L J May 20th, 1881.

state of North Carolina in said company for the bonds

issued by the state of North Carolina issued before the

31
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twentieth day of May, one thousand eight hundred and
Exchange to beat sixty-one ; that the exchange shall be at par, and no in-

terest shall be allowed upon the bonds.

state's interest in Sec. 2. That upon said exchange the state's interest in
corporation to * °

chMRe.
pon ex' sa^ corporation shall cease: Provided, this exchange shall

Proviso. be mac[e before the first of January, one thousand eight

hundred and eighty.

Sec. 3. This act shall be in force from and after its rati-

fication.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 3 06.

AN ACT TO PREVENT THE DESTRUCTION OF THE SEA TURTLE,

TERRAPIN AND MARSH FOWLS ON THE SEA COAST OP

BRUNSWICK COUNTY.

1he General Assembly of Noiih Carolina do enact :

Misdemeanor to Section 1. That any person who may kill or destroy

rapin or marsii the sea turtle, terrapin or the fowl known as the marsh
hen during season

. .

of incubation or to hen during the season of incubation, or who may destroy
destroy eggs.

. .

the eggs of any of the aforesaid species, shall be deemed

guilty of a misdemeanor, and upon conviction thereof be-

fore a justice of the peace of said county shall pay a fine

not exceeding fifty dollars, or be imprisoned for a term

not exceeding thirty days.

Sec. 2. This act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.
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CHAPTER 30 7.

AN ACT TO AMEND SECTION ONE, CHAPTER ONE, ACTS OF

ONE THOUSAND EIGHT HUNDRED AND SEVENTY-TWO AND

ONE THOUSAND EIGHT HUNDRED AND SEVENTY-THREE,

AND SECTION ONE, CHAPTER TWO HUNDRED AND FIFTY-

FIVE, ACTS OF ONE THOUSAND EIGHT HUNDRED AND

SEVENTY-SIX AND ONE THOUSAND EIGHT HUNDRED AND

SEVENTY-SEVEN.

The General Assembly of North Carolina do enad

:

Section 1. That section one, chapter one, laws of onegg^Moa^MM

thousand eight hundred and seventy-two and one thou-

sand eight hundred and seventy-three, is hereby amen-

ded by striking out the word " two " in line four of said

section and inserting "three," so that the term of the Daration of nm*

court therein provided for shall continue for three weeks couru

unless the business shall be sooner disposed of.

Sec. 2. That section one, chapter two hundred and chap. 255 sec. 1,
1 acts 1876-'77,

fifty-five, laws of one thousand eight hundred and sev- amended,

enty-six and one thousand eight hundred and seventy-

seven, be and is hereby amended by adding after the

words " two weeks" in line seventh of said section the

following words: " and in Wake court three (3) weeks."

Sec. 3. The terms of said courts in the county of Wake Terms of court,

• t when held.

shall begin in each year on the first Monday in January,

the second Monday in February, the fourth Monday in

June and the second Monday in August.

Sec. 4. This act shall be in force from and after its rati-

fication.

Ratified the 14th day of March, A, D, 1879,
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CHAPTER 3 8.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF THE TOWS
OF GOLDSBORO TO ISSUE BONDS TO RAISE MONEY FOR THE
ERECTION OF A MARKET HOUSE AND TOWN HALL, AND
TO PURCHASE A SITE THEREFOR.

How held.

The General Assembly of North Carolina do enact :

Election to be held Section 1. That there shall be an election held in the
to determine the
question of the is- town of Goldsboro on the fifth day of May, Anno Domini
suance ot bonds.

t

•> " '

one thousand eight hundred and seventy-nine, for the pur-

pose of determining whether or not the said town shall

issue bonds to raise money for the erection of a town hall

and market house, and for the purchase of a site therefor,

subject to the restrictions hereinafter imposed. Said elec-

tion shall be held in accordance with the provisions of

chapter one hundred and thirty-nine (139) of the laws of

the state of North Carolina passed by the general assem-

bly at its session of one thousand eight hundred and

seventy-six and one thousand eight hundred and seventy-

seven.

Sec. 2. That at said election all such qualified voters of

said town as desire the erection of such market house and

town hall, and the purchasing of a site for the same, shall

vote a ballot on which shall be written or printed "market

house," and those who are opposed to the erection of such

market house and town hall, and the purchasing of a site

for the same, shall vote a ballot on which shall be written

or printed "no market house;" and the returns of said

election shall be placed upon the records of the board of

commissioners of said town, and shall also be recorded in

the office of the register of deeds of Wayne county.

commissioners to Sec. 3. If the judges of said election shall find that
issue bonds if two- 1 • i r i • i i r l

thirds of votes cast two-thirds Oi the votes cast at said election are lor market
is for " Market
house." house, then it shall be the duty of the board of commis-

sioners of said town forthwith to issue coupon bonds of

Ballots.

Returns of elec-

tion.
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the said town of the denomination of fifty dollars, one Description of
J bonds.

hundred dollars, two hundred dollars and five hundred

dollars, with interest at six per cent, per annum, such

interest payable semi-annually, for the purposes herein

named, and the past due coupons of said bonds shall be Pas* dI»e
,
coupons

r r receivable for

received by the authorities of said town in payment of lown taxes -

all taxes collectable by said town. Said bonds shall not Bonds not to ex-
J ceed $12,500.

exceed in amount the sum of twelve thousand five hundred

dollars, and shall be due and payable within teu years when payable,

from the date thereof, or sooner at the option of said town.

Said bonds and coupons shall be signed by the mayor of How executed,

said town and witnessed by the clerk of the board of com-

missioners of said town ; and said board of commissioners commissioners to

liii -i'iiiii-i • provide for pay-
shall have power and it shall be their duty, by taxation, mem by taxation.

to provide for the payment of the interest on said bonds,

and also shall provide the means for a sinking fund to

pay off and discharge said bonds when they become due

and payable, and said board of commissioners shall have Bonds not to be
r J sold for less than

no power to sell said bonds below their face value or be- par>

low par.

Sec. 4. That all fines and penalties collected by the said certain income of
1 J town to be applied

town and all income derived from the said market house l° sinking fund.

and town hall shall be set apart in aid of and be applied

to said sinking fund.

Sec. 5. That this act shall take effect and be in force

from its ratification.

Ratified the 14th day of March, A. D. 1879.
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CHAPTER 3 9.

AN ACT TO AMEND CHAPTER TWO HUNDRED AND EIGHTY-

FIVE, SECTION FOUR, LAWS OF ONE THOUSAND EIGHT

HUNDRED AND SEVENTY-SIX AND ONE THOUSAND EIGHT

HUNDRED AND SEVENTY-SEVEN.

The General Assembly of North Carolina do enact :

"Goidsboro" Section 1. The word "Goldsboro," in line three, section
stricken out. ' '

four, of the laws of one thousand eight hundred and sev-

enty-six and seven be struck out.

Sec. 2. This act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 310.

AN ACT TO REPEAL CHAPTER SIXTY-FIVE, PUBLIC LAWS
OF ANNO DOMINI ONE THOUSAND EIGHT HUNDRED AND
SEVENTY-SIX AND ONE THOUSAND EIGHT HUNDRED AND
SEVENTY-SEVEN, ENTITLED AN ACT FOR THE REMOVAL
OF ROAD EXEMPTIONS IN CLAY COUNTY.

The General Assembly of North Carolina do enact :

Chap. 65, acts Section 1. That chapter sixty-five, laws of one thou-
1876-'77, repealed. .. .

r
., . , .

sand eight hundred and seventy-six and seven, be and

the [same] is hereby repealed.

Sec. 2. That this act shall be in force from and after

its ratification.

Ratified the 14th day of March, A. D. 1879.
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CHAPTER 311.

AN ACT FOR THE INTERNAL IMPROVEMENT OF SAMPSON

COUNTY.

Whereas, the internal improvement of Sampson Preamble,

county is greatly hindered and her interest injured and

her prosperity retarded by the obstruction in her naviga-

ble waters, especially the Black River and the Six Runs
and the Great and Little Coharie rivers

;

And whereas, a reasonable amount of labor bestowed

upon the above named waters in clearing them of ob-

structions, deepening the channel in one part and widen-

ing the same would open them to navigation, facilitate

the transportation of the numerous and valuable pro-

ducts of that region, and at the same time reclaim large

tracts of valuable land and greatly improve the said

count}' and promote the industrial and pecuniary inter-

ests of its people : therefore,

Ihe General Assembly of North Carolina do enact :

Section 1. That the county commissioners of Sampson county commis-
. . , . , , . . sioners authorized

county are hereby authorized and empowered to make to remove obstruc-... tions from certain

such internal improvements as may be necessary and streams.

practicable, by removing the obstructions in the navigable

waters of said county known as the Black River and the

Six Runs and the Great and the Little Coharie rivers, or

either of them, or by widening and deepening the same in

certain places by the employment of convict labor, and
for that purpose one hundred convicts from the state one hundred con-

,
vlcts assigned.

penitentiary are hereby assigned to the use of said county

upon the same terms and regulations as are usual in the

case of convicts employed upon the canals and railroads

of the state, to be held and worked under the control of

the board of county commissioners of said county during

the months of July, August, September and October of
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Proviso.

Proviso.

the years one thousand eight hundred and seventy-nine

and one thousand eight hundred and eighty, or a part of

said time in either year : Provided, however, that the force

of convicts employed on the Western North Carolina

Railroad shall not be reduced below the number now on

said road : Provided further, that nothing herein contained

shall be construed to lessen the number of convicts here-

tofore granted to any railroad in which the state has an

interest, nor shall the state be at any charge for the main-

tainance of the same.

Sec. 2. This act shall be in force from and after its rati-

fication.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 312.

AN ACT TO AMEND CHAPTER TWO HUNDRED AND EIGHTY-

FIVE, LAWS OF ONE THOUSAND EIGHT HUNDRED AND
SEVENTY-SIX AND ONE THOUSAND EIGHT HUNDRED AND
SEVENTY-SEVEN, RATIFIED MARCH TWELFTH, ONE THOU-

SAND EIGHT HUNDRED AND SEVENTY-SEVEN.

Chap. 285, sec. 4,

acts l876-'77,

amended.

Limitation of
township tax for
graded schools.

The General Assembly of North Carolina do enact :

Section 1. That the act entitled " an act to authorize

townships having within their limits cities of five thou-

sand inhabitants and upward to levy taxes for the sup-

port of graded public schools," be amended by adding to

the proviso contained in section four the following words:

" And provided further, that the tax so levied- and col-

lected shall not exceed one-eighth of one per centum on

property and thirty cents on the poll."

Sec. 2. That this act shall be in force from and after

its ratification.

Ratified the 14th day of March, A. D. 1879.
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CHAPTER 313.

AN ACT TO PREVENT THE DESTRUCTION OF BLACK FISH

IN WHITE MARSH, IN COLUMBUS COUNTY, NORTH CARO-

LINA.

The General Assembly of North Carolina do enact :

Section 1. That it shall be unlawful for any person to unlawful totake

catch, take or destroy black fish in the waters of White ^^te!
8Sn

*V

Marsh, in Columbus county, during the usual spawning hook and ime.

season, by any means whatsoever except by hook and line.

Any person violating the provisions of this act shall be

deemed guilty of a misdemeanor, and shall be punished Misdemeanor.

by fine or imprisonment or both in the discretion of any

justice of the peace before whom complaint may be made,

said fine not to exceed fifty dollars, and imprisonment

not to exceed thirty days.

Sec. 2. This act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 314.

AN ACT TO AMEND THE CONSTITUTION OF NORTH CARO-

LINA IN RELATION TO THE SUPPORT OF THE DEAF MUTES,

THE BLIND AND THE INSANE OF THE STATE.

The General Assembly of North Carolina do enact (three-fifths

of the whole representation in each home of the general assem-

bly concurring) :

Section 1. That the constitution of this state be altered ^V^uon,
10

'

as follows, to-wit: Strike out all of section ten of article
amendud

eleven of the constitution of the state and insert in lieu
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indigent deaf thereof the following: "The general assembly may pro-

insane. v}de that the indigent deaf mutes, blind and insane of the

state shall be cared for at the charge of the state."

Ratified the 14th day of March, A. D. 1879.

CHAPTER 315.

AN ACT SUPPLEMENTARY TO AN ACT TO ALLOW LEAKES-

VILLE AND OTHER TOWNSHIPS IN ROCKINGHAM COUNTY

TO SUBSCRIBE TO THE CAPITAL STOCK IN A RAILROAD.

The General Assembly of North Carolina do enact :

Additional town- [Section 1.1 That the townships of Beaver Island,
ships authorized u l

to subscribe. Saura Town, Meadows and Little Yadkin, in the county

of Stokes, be allowed to subscribe to the capital stock of

a railroad under the same forms and under the same pro-

visions as are set forth in the act to which this is supple-
Proviso. mentary: Provided, that no bonds shall be issued for said

townships until authorized by a three-fifths vote of all the

legal voters of said townships.

[Sec. 2.] This act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 316.

AN ACT TO AUTHORIZE THE COUNTY COMMISSIONERS OF

LINCOLN COUNTY TO LEVY A SPECIAL TAX.

The General Assembly of North Carolina do enact

:

commissioners an- Section 1. That the county commissioners of the
taorized to levy
special tax to pay county of Lincoln be and they are hereby authorized and
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empowered to levy a special tax upon all property of the ^uymdfoted-

said county taxable under the general revenue laws of ness -

the state to a sura sufficient to pay the outstanding

indebtedness of said county and the current expenses of

the sarae, and for this purpose only.

Sec. 2. That said special tax authorized to be levied by when levied,

section first of this act shall be levied only for and during

the years of one thousand eight hundred and seventy-

nine, one thousand eight hundred and eighty and one

thousand eight hundred and eighty-one, and shall not

for any one of said years exceed the sum of fifteen cents Limitation of tax.

on the one hundred dollars' valuation of taxable property

in addition to the amount by the constitution authorized

to be levied.

Sec. 3. That said commissioners shall have power to how levied and
collected.

levy said special taxes for each of said years one thou-

sand eight hundred and seventy-nine, one thousand eight

hundred and eighty and one thousand eight hundred

and eighty-one at the same time and in the same man-

ner as other county taxes are provided for by law, and to

be levied and accounted for as other taxes are required

by law to be collected and accounted for.

Sec. 4. That this act shall take effect from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 317.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF GREENE

COUNTY TO LEVY A SPECIAL TAX.

The General Assembly of North Carolina do enact :

Section 1. That the commissioners of Greene be and Commissioners
authorized to levy

they are hereby authorized to levy and collect a special tax special tax to pay
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outstanding
county indebted-
ness.

Proviso.

Proviso.

of five thousand dollars on the polls and taxable property

thereof to pay off the indebtedness of said county : Pro-

vided, that in the year Anno Domini one thousand eight

hundred and seventy-nine the sum of twenty-five hun-

dred dollars shall be levied and collected, and in the year

Anno Domini one thousand eight hundred and eighty

twenty-five hundred dollars shall be levied and collected :

Provided further, that the equation on polls and property

be observed.

Sec. 2. This act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 318.

AN ACT TO DEFINE THE LINE BETWEEN BLADEN AND CO-

LUMBUS.

Boundary line be-
tween counties of
Bladen and Co-
lumbus.

Proviso.

The General Assembly of North Carolina do enact •'

Section 1. That the line between the counties of Bladen

and Columbus shall be the run of the Brown Marsh

swamp to the south side of the Red Hill road ; thence

along the south edge of said road to the point where it i nter-

sects with the Whiteville and Elizabethtown road ; thence

south eighty-five and one-half degrees west seven hundred

chains to the head of Rattlesnake swamp; then to the old

county line north sixty-four degrees west to the run of

Rattlesnake swamp, then the run of said swamp to the

run of the Horsepin swamp; and that said description of

the line shall represent the true boundary line between

said counties : Provided, that the counties of Bladen and

Columbus shall each contribute an equal number of hands

for the purpose of working the Red Hill road from the run

of Brown Marsh swamp to the point where the said road
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intersects with the Whiteville and Elizabethtown road,

and the authorities in each county having jurisdiction of

this matter shall alternatel}7 appoint the overseer for said

road, beginning with the authorities in the county of

Columbus, who shall first appoint, and the authorities of

each county shall assign an equal number of hands from

their respective counties to work on said road, and for

failure of duties said authorities, overseer and hands

shall be liable to all the penalties provided by law on the

subject of working the roads.

Sec. 2. This act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 319.

AN ACT TO ESTABLISH THE STATE LINE BETWEEN THE STATE

OF NORTH CAROLINA AND THE STATE OF GEORGIA BE-

TWEEN THE COUNTIES OF MACON, NORTH CAROLINA, AND
RABUN, GEORGIA.

The General Assembly of North Carolina do enact :

Section 1. That the state line between the county of Line to be estate
-.j- vr i <-« i -it-»i • r* «

lished by survey.
Macon, in North Carolina, and Rabun county, in Georgia,

be established by a survey: Beginning at what is known Boundary,

as Elliquet's Rock, which is the corner of the states of

North Carolina, South Carolina and Georgia, and running

thence in a westerly direction to what is known as the

Locust Stake in the state line of North Carolina and

Georgia, and as much more thereof as is in dispute.

Sec. 2. That the governor of North Carolina is hereby Governor to ap-
,i i , • , . ., . ~ T. T ., point commission-

authorized to appoint a commissioner on the part of North eron the pan of
this State

Carolina to co-operate with a commissioner on the part of

Georgia in making said survey.
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One hun 'red dol-
lars appropriated
for expenses.

Commissioner to
make survey,
plats, &c.

Plats to be filed

With register of
deeds of Macon
county and secre-
tary of state, and
to be evidence of
boundary line.

Sec. 3. That one hundred dollars be appropriated out of

the public treasury of North Carolina to defray the ex-

penses of said commissioner, surveyor and chain carriers.

Said commissioner shall survey, mark lines, make plats

of said survey, with a certificate thereunto that this is a

correct plat of said survey, and shall designate in said

certificate the noted points, mountains, or other notable

points touched by said survey, one copy of said plat of

survey to be filed with the register of deeds for Macon
county, and shall be recorded by him; one copy with plat

to be filed with the secretary of state, properly certified to,

as other copies from said officers are required to be, and
the same shall be evidence in all the courts of this state

of the true line between said states.

Sec. 4. This act shall be in force from and after its rati-

fication.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 3 2 0.

AN ACT TO COMPLETE THE INDEXING OP GRANTS IN THE
SECRETARY OF STATE'S OFFICE.

The General Assembly of North Carolina do enact :

Secretary of state Section 1. That the secretary of state is hereby au-
authorized to con» ...
tinue indexing the thonzed to continue the indexing of the records of his
records of his D
Dfflce - office, and to draw from the state treasury not exceeding

eight hundred dollars in favor of the persons performing

the work herein authorized.

Sec. 2. This act shall be in force from and after its rati-

fication.

Ratified the 14th day of March, A. D. 1879.
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CHAPTER 3 21.

AN ACT TO LEGALIZE THE PURCHASE OF LAND FOR THE

PENITENTIARY.

The General Assembly of North Carolina do enact :

Section 1. That the purchase of ten and nine-hun-

r

,lrch:
V
ceofJaml

x from V) m. HoyIan
dredths acres of land by the board of directors of the pen- validated.

itentiary from William Boylan and wife Mary
;
by deed

dated April seventeenth, one thousand eight hundred and

seventy-eight, is hereby legalized and declared valid and

of full force.

Sec. 2. This act shall be in force from and after its rat-

ification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 3 2 2.

AN ACT TO AID IN THE COMPLETION OF THE SEABOARD AND
RALEIGH RAILROAD, RUNNING FROM WILLIAMBTON, IN

THE COUNTY OF MARTIN, THROUGH THE COUNTIES OF

MARTIN, PITT, EDGECOMBE, NASH, FRANKLIN AND WAKE.

The General Assembly of North Carolina do enact

:

Section 1. That the board of directorsof the penitentiary* Penitentiary board

on the application of the president of said road, shall fur- t^"™'"
11 eoa'

nish for labor on said road convicts not to exceed two hun-

dred (20 ») in number, said convicts to be in all respects

under such guards, laws and regulations ?s is provided

for in other cases where convicts are furnished for public

works; and the company of said road shall feed, clothe,

guard and furnish all medical aid to said convicts at the
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expense of the said company. The convicts herein pro-

vided for shall be furnished upon the terms as convicts are

furnished on roads in which the state has no interest

:

Proviso. Provided, nothing herein shall be construed as repealing

any act heretofore furnishing convicts to other railroads

in this state.

convicts, where Sec. 2. That not over fifty of said convicts shall be em-
to be employed. . _ . .

ployed on that portion ot the road between Wilhamston

and Tarboro, the balance to be employed on that portion

between Raleigh and Tarboro.

Sec. 3. That this act shall be in force from and after

its ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 32 3.

AN ACT TO PUNISH THE ENTERING OF A DWELLING HOUSE IN

THE NIGHT TIME OTHERWISE THAN BY BREAKING.

Tlu General Assembly of North Carolina do enact

:

chap. 166, acts Section 1. That section one of chapter one hundred and
87i-'75, amended.

s ixty.sixty of the laws of one thousand eight hundred and

seventy-four and one thousand eight hundred and seventy

-

penaity for enter-
flve De an(j tbe same is hereby amended by inserting after

termg dwelling ^ jo
oSrise

ni
tiuiW toe word "house," and before the word "with," in the

fourth line of said section the following: "Or any dwell-

ing house in the night time otherwise than by breaking."

Sec. 2. That this act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.

breaking with in
tent to commit a
felony.
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CHAPTER 3 2 4.

AN ACT TO PUNISH THE FELLING OF TIMBER IN BIG FISHING

CREEK, IN WARREN COUNTY.

Vie General Assembly of North Carolina do enact:

Section 1. That any person who shall wilfully fell tim- Misdemeanor to
J x

t •
wilflully obstruct

ber or put any other obstruction in Big Fishing Creek, in Big Fishing creek,

the county of Warren, shall be guilty of a misdemeanor,

and upon conviction shall be fined not less than five

dollars nor more than ten dollars, or may be impris-

oned five days.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 3 2 5

AN ACT TO PROVIDE A FUND FOR THE PAYMENT OF JURORS.

Ihe General Assembly of North Carolina do enact:

Section 1. On every indictment tried or otherwise dis- Tax of two dollars
, . . ,

.

. . „ .
, , i .

on indictments.
posed of in the superior or inferior courts the party con-

victed shall pay a tax of two dollars.

Sec. 2. In every civil suit in the superior or inferior Tax of n>e dollars
. . ........ •. , 1111 in civil actions.

courts having civil jurisdiction the party who shall be

adjudged to pay the costs shall pay a tax of five dollars.

Sec. 3. Said taxes shall be charged by the clerks in the To bo chafed in°
bill of costs, &c.

bill of costs and collected by the sheriff and paid into the

county treasury, and the fund thus raised in any county

shall be set apart for the payment of the jurors attending To be sot apart for
1 L J ° ° payment of jurors.

the courts thereof.

Sec. 4. This act shall be in force from its ratification.

Ratified the 14th day of March, A. D. 1879.

32
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CHAPTER 3 2 6.

AN ACT TO INCORPORATE THE NORTH CAROLINA COAST CANAL

COMPANY.

Body politic.

Name.

The General Assembly of North Carolina do enact :

Section 1. That for the purpose of providing an in-

land communication from the navigable waters of Vir-

ginia to the Cape Fear river, free from the dangers of Hat-

teras and the coast of North Carolina, George N. Jarvis,

of Currituck, J. C. Meekin, of Dare, W. S. Carter, of Hyde,

J. H. Davis, of Carteret, Henry R. Bryan, of Craven, G.

J. Scott, of Onslow, C. M. Steadman, of New Hanover,

M. Cambright, of New York, Wm. S. Scott, of Pennsyl-

vania, and Marshal Parks, of Norfolk, are constituted a

company and body politic under the name and style of

" The North Carolina Coast Canal Company," and as

such to have a corporate existence for ninety-nine years, and

Corporate powers, by that name to sue and be sued, plead and be impleaded.

Said company may have a common seal and shall be ca-

pable of purchasing, holding and conveying property, both

real and personal, not exceeding two hundred thousand

acres, and said company shall be invested with all powers,

rights, privileges, immunities and franchises which ap-

pertain to other like corporations, and shall be author-

ized to make all necessary by-laws and regulations for its

government not inconsistent with the constitution and

laws of the state of North Carolina and the United States.

Sec. 2. That the persons aforesaid or any three of

them are hereby appointed commissioners with au-

thority to receive subscriptions to the capital stock of said

company, and to open books of subscription therefor at

such times and places as they may appoint.

Sec. 3. That the capital stock of said company shall

consist of one hundred thousand shares of one hundred

dollars each.

Subscriptions to
•capital stock.

Amount of capital
stock.
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Sec. 4. That when the sum of one hundred thousand Meeting of stock-
holders.

dollars shall have been subscribed a general meeting of

the subscribers shall be called in the city of Newbern, and

a majority of the subscribers being present either in per-

son or by proxy they shall from the stockholders elect a

president and four directors for conducting and manag-

ing the business of the company for a term not less

than one or more than five years and until their succes-

sors shall be elected: Provided, in all meetings of the

stockholders each share of stock shall be entitled to one

vote.

Sec. 5. The said company shall be authorized and em- Empowered to re-
L J ceive land In pay-

powered to receive lands in payment of subscriptions to g^ofsubBcrtp'

its capital stock, and to lease or dispose of the same for

the use of the company. The said company shall have

the right and lawful authority to issue bonds in such

sums and at s.nch rate of interest and at such times and

places as they may deem necessary, and to secure the

same by mortgage upon its canal and other property and

franchises.

Sec. 6. The said company shall be authorized to pur- Authorized to pur-
. chase vessels.

chase and hold as many sea-going and other steamers and

vessels for the transportation of passengers and merchan-

dise as they may deem necessary, and may purchase, lease To purchase or
lease other canals.

and manage such other canals as may now or hereafter be

chartered or constructed under authority of the state.

Sec. 7. The said company shall have full right and Authorized to
1 J ° dredge, Ac.

authority to dredge out or change the course of any

creek, river, sound or bay with which the proposed canal

may connect, and to erect, locate or station thereon all to erect beacons,

such monuments, beacons, buoys or stakes as may be

necessary for the navigation of the same.

Sec. 8. The said company shall be authorized to de- Authorized to de-

, n r •
i l

" l:t,1(1 f'lres, tolls,

mand and receive reasonable tares, tolls, freights and *c.

charges for the use of their canals or any part thereof,

and shall establish, prescribe and publish rules and rcgu- To prescribe rules,

lations therefor, and any person wilfully and knowingly wufai violation a
' J r J ° J misdemeanor.
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violating the same shall be punished therefor as a misde-

meanor on complaint of said company before any justice

of the peace or by indictment before the superior court,

wiifui injury to Sec. 9. Any person who shall wilfully injure any of the
corporate property " * d J

a misdemeanor, embankments, dikes, locks, bridges, buildings or other

j^roperty of said company, or shall obstruct said canal or

its appurtenances by falling trees therein or otherwise,

shall be deemed guilty of a misdemeanor.
Authorized to con- Sec. 10. That the land on each side of the canal for a
demn land.

distance not exceeding four hundred and twenty feet from

the centre thereof shall be condemned for the use of said

r^fi^*
1188 10 company; and the proceedings of said company in rela-

tion thereto or of the land owner seeking indemnity

therefor shall be the same as are prescribed in the fifth

section of an act of the general assembly ratified on the

thirty-first day of March, Anno Domini one thousand

eight hundred and seventy-one, entitled an act to incor-

porate the Ivinston and Kenansville Railroad Company.

Sec. 11. This act shall be in force from and after its rati-

fication.

Ratified the 14th day of March, A. D. 1879.

condemn.

CHAPTER 32 7.

AN ACT TO INCORPORATE THE ROCKINGHAM AND SALISBURY

RAILROAD COMPANY.

The General Assembly of North Carolina do enact :

Body pontic. Section 1. That for the purpose of constructing a rail-

road from Rockingham, in [the] county of Richmond, to

Salisbury, in [the] county of Rowan, through the most

practicable route, Robert L. Steele, T. C. Leak, James T.

LeGrand, J. M. Scales, T. W. Guthrie, B. F. Little, P. N.

Stanback and 0. H. Dockery, of Richmond county ; D.
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C. McAulay, C. W. Worley, W. H. Watkins, Geo. A. Gra-

ham and W. Thos. H. Ewing, of Montgomery county;

Valentine Mauney, J. 0. Ross, J. T. Redwine, Dr. M. T.

Waddill and Dr. R, Anderson, of Stanly county; John S.

Henderson, S. W. Cole, Paul Heilig, D. A. Davis and

Samuel Wiley, of Rowan county, and their associates,

successors and assigns, are constituted a company and are

hereby incorporated under the name and style of "The Name.

Rockingham and Salisbury Railroad Company," with a

capital stock of five hundred thousand dollars, with the capita! stock,

privilege of increasing the same to two millions of dol-

lars, which shall have a corporate existence as a body corporate exis-

politic for the space of ninety-nine years, and by that

name may sue and be sued, plead and be implead in corporate powers,

any court in North Carolina, and may have and use a

common seal, and shall be capable of purchasing, holding,

leasing and conveying estate, real and personal and

mixed, and acquiring the same by gift or devise so far as

may be necessary for the purpose herein contemplated;

and the said company may enjoy all the rights and im-

munities which other railroad corporations may lawfully

exercise under the general corporation laws of North

Carolina, and may make all necessary by-laws and regu-

lations for its government not inconsistent with the con-

stitution of this state and of the United States.

Sec. 2. The capital stock of said company may bo JJJ^HSS*
to

created by subscription on the part of individuals, munic-

ipal or other corporations, in shares of one hundred dol-

lars each, which may be in lands, timber, work or moneys,

as may be stipulated.

Sec. 3. It shall be the duty of the corporators named Books of subscrip-
•' l tioa.

in the first section of this bill to appoint commissioners

to open books of subscription at such places and at such

times as to them shall seem best, and under such rules

and regulations as they may prescribe; and that said com-

missioners, or any three of them, after the books have

been kept open for thirty days and the sum of thirty
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Meeting of stock-
holders.

Meetings.

Directors.

By-laws.

Proviso.

Board of directors
to locate and con-
struct road.

Eoute.

Exclusive right of
transportation.

Authorized to en-
force payment of
stock subscribed.

To condemn land.

thousand dollars subscribed to the capital stock of said

company, and five per cent, paid thereon, have power to

call together the subscribers to said stock for the purpose

of completing the organization of said company, and the

said subscribers shall be and are hereby declared incor-

porated into a company by the name and style of " The
Rockingham and Salisbury Railroad Company."

Sec. 4. That the said company may hold annual meet-

ings of the stockholders and oftener if necessary, and at

its organization and annual meetings subsequent thereto

seven directors shall be elected by the stockholders to hold

office for one year or until their successors shall be elected,

and at any of such meetings shall have power to make or

alter the by-laws of the company : Provided, that in all

such meetings a majority of all the stock subscribed

shall be represented in person or by proxy, which

proxy shall be verified in the manner prescribed by

the laws of the company, and each share then repre-

sented shall be entitled to one vote on all questions; that

it shall be the duty of the directors to elect one of their

number as a president of said company, and to fill all

vacancies in the board.

Sec. 5. That after the company shall be organized as

aforesaid the board of directors shall proceed to locate

and have constructed as speedily as possible on the route

they may find most practicable a railroad as located in

the first section of this act. That said company shall

have exclusive right of conveyance or transportation of

persons and merchandise and produce on the said road

to be by them constructed at such charges as may be

fixed by a majority of its directors ; that said company

may assign or lease their franchise or their rights of trans-

portation on said road to an}' person, persons or corpora-

tions.

Sec. 6. That the said company shall have the power

to use and enforce the payment of stocks subscribed, and

shall have power to condemn lands for the use of the



1879—Chapter 327. 503

cotnpan}7
, when a contract of purchase cannot be made

with the owners thereof to the same extent and in the

same manner and under the same rules, regulations and

restrictions as the North Carolina Railroad Company was

authorized to do by act of incorporation.

Sec. 7. That all contracts made and entered into by contracts, how

the president or superintendent of the company by and

with the consent of the directors, whether with or with-

out seal, shall be binding upon said company, and the

president shall under the instruction of the board of di-

rectors issue certificates of stock to the stockholders, certificates of

which shall be transferable by the laws of the company;

that the gauge of said road shall be such as the board of Guage.

directors may prescribe.

Sec 8. That the commissioners herein named shall To be organized

have five years to comply with the provisions of section
Wlt in veyears -

three of this act.

Sec. 9. This corporation shall have power from time to Authorized to
, • i -i r> i borrow money,
time to borrow such sums ot money as may be necessary

for completing and finishing or operating their railroad

and to issue and dispose of bonds for any amount so bor- to issue bonds.

rowed, and to mortgage their corporate property and fran- To exeCute mort-

chises to secure the payment of any debt contracted by
gage "

the company for the purposes aforesaid.

Sec. 10. That this act shall be in force from and after

its ratification.

Ratified the 14th day of March, A. D. 1879.
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CHAPTER 32 8.

AN ACT ENTITLED AN ACT TO SERVE BY MAIL ALL NOTICES

ISSUED BY BOARDS OP COUNTY COMMISSIONERS TO JUSTICES

OP THE PEACE, ROAD OVERSEERS AND SCHOOL COMMITTEE-
MEN.

The General Assembly of North Carolina do enact

:

Register of deeds Section 1. That the register of deeds for the several
to send notices by
mail - counties shall serve by mail all notices issued by board

of county commissioners to justices of the peace, road

overseers and school committeemen, in lieu of the service

dSSbStob? ky the sheriff of the several counties, and shall receive as
paid- his compensation his actual expenses for mailing and

nothing more.

Sec. 2. That all laws in conflict with this act are hereby

repealed.

Not to apply to Sec. 3. Provided, that this act shall not apply to any of

manjaeiiities are the several counties where the mail facilities are insuffi-

cient.

Sec. 4. That this act shall be in force from and after

its ratification.

Ratified the 14th day of March, A. D. 1879.

insufficient.

CHAPTER 3 2 9.

AN ACT EXPLANATORY OF CHAPTER FIFTY-SEVEN OF BAT-

TLE'S REVISAL.

The General Assembly of North Carolina do enact

:

who deemed an Section 1. That any person who habitually, whether
" inebriate " with-

. .

ch*%TB^ttfe°s
f continuously or periodically, indulges in the use of intoxi-

Kevisal - eating liquors to such an extent as to stupefy his mind
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and to render him incompetent to transact ordinary busi-

ness with safety to his estate, shall be deemed an inebri-

ate within the meaning of chapter fifty-seven (57) of

Battle's Revisal : Provided, the habit of so indulging in Proviso,

such use shall have been at the time of inquisition of at

least [one] year's standing.

Sec. 2. If upon inquisition any person shall [be] found Appointment of
1 -1 J L L

_
-1 guardian.

to be an inebriate the probate court or the superior court

in or out of term shall immediately appoint some one of his

nearest relation by blood or marriage, such relation being

a discreet person, guardian of the estate of such inebriate,

as in case of orphans. In case such inebriate shall have

no relation by blood or marriage competent in the judg-

ment of the court to act as such guardian, or in case such

relation shall refuse to act as such guardian, the court

shall appoint some other discreet person as such guardian.

Sec. 3. Every guardian of any inebriate shall have all Powers and duties
J & J .... of guardian.

the rights and powers over the estate of such inebriate

and shall be subject to all the duties which are conferred

and imposed by law upon guardians of minor children.

Sec. 4. Whenever an inebriate for whom a guardian Property of inebri-

,,-,, , . . , , i , , ,
ate to be restored

shall have been appointed shall become a sober person, to mm upon Ms... ^ . , • 1 reformation.

and capable of managing his own anairs, the court which

appointed such guardian is hereby authorized to remove

him and restore to said inebriate all his property, to

manage and control in as full and ample a manner as

he held the same prior to his having been adjudicated an

inebriate.

Sec. 5. This act shall be in force from and after its

ratification.

Ratified the 14th dav of March, A. D. 1879.
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CHAPTER 3 3 0.

AN ACT TO AMEND CHAPTER TWO HUNDRED AND FORTY-

TWO OF THE ACTS OF ONE THOUSAND EIGHT HUNDRED
AND SEVENTY-SIX AND ONE THOUSAND EIGHT HUNDRED
AND SEVENTY-SEVEN.

The General Assembly of North Carolina do enact :

chap. 242, sec. 9, Section 1. That section nine of chapter two hundred
acts !S76-'77, l

amended. and forty-two of the acts of one thousand eight hundred

and seventy-six and one thousand eight hundred and

seventy-seven be amended by striking out all after the

word " circuits " in the fifth line of said section down to

ftSenout°.
lidtor ^ie wor>d " an d " in line ten, and insert in lieu thereof the

words, " to be paid as the fees of other solicitors in the sev-

eral judicial circuits of the state."

Sec. 2. That section six of said act be amended by

striking out the words "five hundred " in the fourth line

of said section.

Sec. 3. That this act be in force from and after the date

of its ratification.

Ratified the 14th day of March, A. D. 1879.

Sec. 6 amended.

Salary of Judge
reduced.

CHAPTER 3 31.

AN ACT TO REPEAL THE LAW PROVIDING FOR THE MAIN-

TENANCE OF LUNATICS OUTSIDE THE INSANE ASYLUM.

Chap. 284, acts
lS76-'77, repealed.

The General Assembly of North Carolina do enact

:

Section 1. That chapter two hundred and eighty-four

of the laws of one thousand eight hundred and seventy-

six and one thousand eight hundred and seventy-seven

and all other laws and clauses of laws concerning the
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maintenance of lunatics outside the insane asylum be outside lunatics.

and the same are hereby repealed.

Sec. 2. This act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 3 3 2.

AN ACT FOR THE BETTER PROTECTION OF THE PUPILS OF

THE NORTH CAROLINA INSTITUTION FOR THE DEAF AND

DUMB AND THE BLIND FROM CONTAGIOUS DISEASES, AND

FOR OTHER PURPOSES THEREIN CONTAINED.

The General Assembly of North Carolina do enact :

Section 1. That where it shall appear to the satisfaction Necessary clothing

of the governor upon the affidavit of two respectable citi- penses of indigent
. . _. . deaf mutes and

zens that the parents of any deal mute or blind child are windpupus to be
paid for out of

unable to provide said child with clothing and for ex- state treasury.

penses to and from the institution, or where the child has

no living parents, then and in that case the governor shall

draw upon the auditor for an amount sufficient toclotheand

pay said expenses, and the auditor upon the state treasurer,

who shall pay the same : Provided, that the auditor shall Amount to be
*

. charged to county.

charge said amount to the county from which said child

came and add it to the tax list of the sheriff of said county

and collect the same as other amounts due the state :

Provided further, that the amount charged shall in no case Not to exceed $20
"* ' ° per annum.

exceed twenty dollars per year for any pupil.

Sec. 2. That the board of directors shall have the lot Lot in front of

in front of the colored institution for the purpose of a gar- be used for garden.

den for the pupils, and the sale of a portion of said lot, contracts of sale

and all notes and papers may be cancelled, provided the to
r
iw%anceiied

. .,, . tit 1
with consent of

purchasers will agree to give up the bonds, receive their purchasers.

notes and the amount of money advanced by them, and
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to this end the governor is fully empowered to effect this

arrangement.

Sec. 3. This act shall be in force from and after its rat-

ification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 33 3.

AN ACT FOR THE SUPPORT OP THE PENITENTIARY AND CON-

VICTS FOR THE YEARS ONE THOUSAND EIGHT HUNDRED
AND SEVENTY-NINE AND ONE THOUSAND EIGHT HUNDRED
AND EIGHTY.

The General Assembly of North Carolina do enact :

$90,000 per annum Section 1. That the sum of ninety thousand dollars per
appropriate

. annum is hereby appropriated for the maintenance, guard-

ing and working of all convicts in the state, to be divided

How divided. asfollows: Forty-one thousand dollars to the support of

convicts on the Western North Carolina Railroad, nine-

teen thousand dollars for the convicts on the Cape Fear

Fear and Yadkin [Valley] Railroad and thirty thousand

Authorized to use for the penitentiary. The board of directors of the peril-
income derived
from institution, tentiary may also use for [the] support of the work at the

penitentiary any revenue derived from said institution

:

Proviso. Provided, that if this amount is not sufficient the board of

directors shall transfer such number of convicts as may
be necessary to works of internal improvements which

are carried on without charge to the state.

Board of directors. Sec. 2. The penitentiary and convicts (unless otherwise

provided by law) shall be under the directions of a board

of five directors to be appointed by the governor, with the

advice and consent of the senate; and the members of

Term of office. said board shall hold office for four years, and shall re-
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ceive as compensation a sum not exceeding two hundred compensation.

and fifty dollars per annum for their services.

Sec. 3. The board of directors shall have the wall in work on peniten-
tiary,

front of the cell block completed with brick as early as

possible. They shall also extend the front wall of the west

wiug to a sufficient height for safe keeping of the prisoners,

having in view the use of said wall in completing said

wing with a building.

Sec. 4. The convicts worked on railroads in which the convicts worked
on railroad in

state has an interestshall be under the control of the board wbicn state has
an interest to be

of internal improvements, who are authorized to make
Soarl of 'internal

regulations and appoint officers, guards, &c, for the work- imPro^ements.

ing and keeping thereof, which shall be as far as practi-

cable in conjunction with the government of said rail-

road.

Sec. 5. The board of directors shall as far as practicable convicts to be car-

! , ,. , i » . . n ried from place ofmake arrangements for the conveying of convicts from conviction to place

the places where convicted direct to the place where thev be worked, where
, Tii- •

advisable.

are to be worked, when it would be to the interest of the

state so to do.

Sec. 6. It shall be unlawful for any of the directors to

furnish any of the supplies or materials, directly or indi-

rectly, for the building of the penitentiary or the support

of the convicts.

Sec 7. All laws or clauses of laws in conflict with this

act are hereby repealed.

Sec. 8. This act shall take effect from and after its

ratification.

Ratified the 14th day of March . A. D. 1879.
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CHAPTER 33 4.

AN ACT TO AMEND THE CHARTER OF THE TOWN OP

EDENTON.

"Ward limits

First ward.

The General Assembly of North Carolina do enact :

Corporate limits Section 1. That the northern boundary of the town of

Edenton shall begin at the northwest corner of W. A.

Moore's Hastefield and run eastwardly along the north-

ern boundary of the said Hastefield, and of the lots of H. A.

Bond and John H. Garrett to the Collins' line.

Sec. That the said town shall be divided into three

wards as follows, to-wit: That part within the following

boundaries: beginning at the south end of Mosely street,

thence north along said street, to Church street, thence

east along Church street to Broad street, embracing the

voters immediately on the north side of Church street,

thence south down Broad street to Water street, thence

west along Water street to Granville street, thence up

Granville street to Blount street, thence along Blount

street to the first station, shall constitute the first ward.

Second ward. That portion within the following boundaries: begin-

ning at the south end of Broad street, thence up said

street to Church street, thence eastwardly along Church

street to Oakum street, thence along Oakum street to

Queen, thence eastwardly along Queen street to the Col-

lins' line, thence southwardly along the Collins' line to

the creek, thence along the creek to the south end of

Oakum street, thence up Oakum street to the southern

line of Dr. W. J. Leary's Haughton lot, thence west-

wardly along said line a direct course to the main drain

of the town, thence down said drain to Edenton Bay,

thence along the Bay to the first station, shall constitute

Third ward. the second ward. All that portion of the town of Eden-

ton lying south of the northern boundary of the said
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town not included within the boundaries of the first and

second wards shall constitute the third ward.

Sec. 3. That the municipal affairs of the town of Eden- Mayorana eounea-
r men.

ton shall be controlled by a mayor and six councilmen,

who shall be known as the board of councilmen of Eden-

ton, and who shall be elected as follows: Each ward How elected,

shall elect two of the said councilmen, and the said coun-

cilmen at their first meeting after their election shall elect

a mayor from among the citizens of the town exclusive

of themselves.

Sec. 4. The councilmen and mayor shall hold their Term of office,

offices for two years from the day of their qualification

and until their successors are chosen and qualified. The
said bank [board] shall fill all vacancies which may occur

during their term of office.

Sec. 5. The mayor and councilmen shall be qualified when to be quaii-

before an)7 justice of the peace or other officer authorized

to administer oaths within ten days after their election.

Sec. 6. The mayor shall preside at all meetings of the The Mayor's pow
.

n
- ., n . . TT ers and duties.

board of councilmen and vote in case of a tie. lie

shall be empowered to hear and determine all complaints

of violation of the police regulations of said town. The
board of councilmen shall at their first meeting elect one

of their number to act as mayor pro tempore in the

event of the absence of the mayor or his inability to serve,

who shall when acting have the same powers as the

mayor.

Sec. 7. That the election for councilmen and other

officers of the town of Edenton shall be held at such place

in each ward as the board of councilmen may designate,

and by judges appointed by the said board on the last

Thursday in April, one thousand eight hundred and

seventy-nine, and every two years thereafter.

Sec. 8. That at the election herein provided for no one Qualification of

shall be qualified to vote unless he has resided in the state
eleetor8 -

twelve months and in the ward in which he offiers to vote

ninety days immediately preceding such election, and the
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judges of election for each ward shall certify the number
of votes cast in their respective wards for each officer

voted for to the mayor of the said town on the day after

each election and he shall declare the result.

Appointment of Sec. 9. That the board of councilmen shall twenty days

before such election appoint registrars of voters for each

ward and cause written notice of such election to be

posted in each ward of the said town.

Ratified the 14th day of March, A. D. 1879.

registrars.
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RESOLUTIONS
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OF THE

State of North Carolina,

SESSION 1879.

A RESOLUTION TO APPOINT A JOINT SELECT COMMITTEE,

AND DETERMINE THE RIDINGS OF THE JUDGES OF THE

SUPERIOR COURTS.

Resolved by the General Assembly : That a committee of committee to de-

five on the part of the Senate and seven on the part of su^r^r court
s °f

the House of Representatives be appointed to consider the
3 "

question of settling the ridings of the judges, by adopt-

ing a permanent system of rotation, and that said com-

mittee be instructed to report as soon as practicable.

Read three times in the general assembly and ratified

the 14th day of January, A. D. 1879.
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A RESOLUTION ON RETRENCHMENT AND REFORM.

Joint committee on
retrenchment and
reform.

Expenses.

Resolved by the House oj Representatives, the Senate concur-

ring : That a joint committee of five on the part of the

House and three on the part of the Senate be appointed

with full power to send for persons and papers, and to

administer oaths, to ascertain to what extent the public

expenditures may be curtailed, offices and places abol-

ished, and fees and salaries reduced, and report by bill

such amendments to the laws as may be necessary for

that purpose: Provided, that the expenses incurred shall

not exceed twenty-five dollars.

Ratified the 14th day of January, A. D. 1879.

A RESOLUTION IN REGARD TO MILEAGE AND PER DIEM.

Resolution, page
.067, acts 1876-77,
amended.

Mileage and per
diem.

Resolved by the House, the Senate concurring : That the res-

olution in regard to mileage and per diem, page two [five]

hundred and sixty-seven, laws of one thousand eight hun-
dred and seventy -six and one thousand eight hundred and

seventy-seven, be amended by striking out in line three

the word " this," and inserting in lieu thereof the word
" the."

This resolution shall take effect from its passage.

Read three times in the general assembly and ratified

the 18th day of January, A. D. 1879.
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A RESOLUTION TO RAISE A JOINT SELECT COMMITTEE TO

EXAMINE THE WESTERN NORTH CAROLINA RAILROAD

AND THE WESTERN INSANE ASYLUM.

Resolved by the House of Representatives, the Senate concur- Joint commute? to

ring : That a committee of two on the part of the House n'c
u
k K.'-uia"

of Representatives and one on the part of the Senate, to Asylum.

be appointed by the presiding officers of the respective

houses, to which shall be added a practical railroad man
who shall be a civil engineer, and who shall be appointed

b}T the governor, to proceed to the Western North Carolina

Railroad and the Western Insane Asylum and thoroughly

examine and investigate the work now in progress on

said works, how the same is being done, the management

of the convicts, and also to examine the books, records

and papers of said works, and report to this general

assembly as early as practicable all the information of

any kind whatever which said committee shall deem

necessary to a full and complete understanding of the

operations of said work. That said committee shall have Empowered to
L

. , send for persoi.s

full power to send for persons and papers and to adminis- and papers, &c.

ter oaths, with a view to carry out the purposes of this

resolution : Provided, the engineer shall receive the same Proviso,

per diem and mileage as a member of the general assem-

bly during the time he is actually employed and no

more.

Read three times in the general assembly and ratified

the 18th day of January, A. D. 1879.

A RESOLUTION IN FAVOR OF JUDGE DAVID SCHENCK.

Whereas, Judge David Schenck was prevented by sick- Preem

ness from holding the spring term of one thousand eight
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hundred and seventy-eight of the superior court of Tran»

sylvania county: therefore

No deducton to be Resolved by the Senate, the House of Representatives concur-

on account of fail- ring : That the said David Schenck he relieved from the
ure to hold Tran-
sylvania court, operations of chapter one hundred and five, section six,

Battle's Revisal, and the treasurer of the state be instructed

to make no deduction from his salary.

This act [resolution] shall be in force from and after its

ratification.

Read three times in the general assembly and ratified

the 21st day of January, A. D. 1879.

i

A RESOLUTION TO TAKE INTO CONSIDERATION THE FISH IN*

TEREST OF NORTH CAROLINA.

Joint committee to Resolved, the Senate concurring .' That a joint committee

Interest!
s

of five, two on the part of the Senate and three on the

part of the House, be appointed to look exclusively after

the fish interest of North Carolina, and to devise some

plan by which the many streams and waters of the state

may be cleared of obstructions. That the steps taken by

the last legislature may be more successfully carried out

on fish culture.

Read three times in the general assembly and ratified

the 21st day of January, A. D. 1879.

A JOINT RESOLUTION REFERRING tfO A SELECT COMMITTEE

ON HIS EXCELLENCY'S MESSAGE REFERRING TO PUBLIC

ROADS, &C.

Resolved by the Senate, the House concurring l That a joint
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select committee of eight be appointed, three by the pres- Joint committee

m -i r> i i pi it on public roads

ident of the Senate, and five by the speaker of the House, and highway-.

whose duty it shall be to take into consideration that por-

tion of his excellency's message as relates to our public

roads and highways, and take such action thereon as may
be deemed most expedient to effect the reform therein

contemplated.

Read three times in the general assembly and ratified

the 21st day of January, A. D. 1879.

A RESOLUTION TO RaISE A JOINT STANDING COMMITTEE ON

FEDERAL RELATION[s.]

Resolved, That a standing committee of three on the Joint committee

part of the Senate and five on the part of the House be tions.

raised to be known as a committee on federal relations to

whom shall be referred all bills and resolutions in refer-

ence to the relations of the state with the general govern-

ment, and whose especial duty it shall be to take into con-

sideration that part of the governor's message in regard

to the conflict of jurisdiction of the state and federal

courts.

Read three times in the general assembly and ratified

the 24th day of January, A. D. 1879.

A RESOLUTION TO PRINT THE REPORT OP THE COMMIS-

SIONER OF AGRICULTURE.

Resolved by the House of Representatives, the Senate concur- Additional copies

ring: That the public printer be ordered to print ten ad- miBsioaerof ag*P9 * * l culture.
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ditional copies for each member of the general assembly

of the report of the commissioner of agriculture.

Read three times in the general assembly and ratified

the 24th day of January, A. D. 1879.

A RESOLUTION IN RELATION TO JUSTICES OF THE PEACE.

Joint committee
on nominations of
justices of the
peace.

All nominations
referred to com-
mittee.

Committee to re-

port list.

Time appointed
for election.

Section 1. Resolved by the Senate, the House concurring:

That a committee of thirteen, five on the part of the Sen-

ate and eight on the part of the House, be appointed by

the presiding officers of the two houses to be known as

the committee on nominations of the justices of the peace

for the various townships of the several counties of the

state.

Sec. 2. That all nominations of justices of the peace

shall be referred to said committee without debate.

Sec. 3. That said committee shall report a separate list

to the Senate and House, on Tuesday, the eighteenth day

of February, out of the nominations thus made to them

a list of justices of the peace to fill the vacancies in the

various townships of the several counties of the state,

caused by the expiration of the terms of office of justices

appointed two years ago.

Sec. 4. That at twelve m. on said Tuesday the legisla-

ture shall proceed to elect said justices, and shall so con-

tinue until the election [is] complete.

Read three times in the general assembly and ratified

the 29th day of January, A. D. 1879.
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A RESOLUTION IN REGARD TO PURCHASING MAPS FOR THE

USE OF THE LEGISLATURE.

Resolved by the House of Representatives, the Senate concur- fS£$*™&Ti

ring : That the secretary of state be required to purchase

at the expense of the state, two large maps of the state of

North Carolina for use in each department of the state

legislature : Provided, that said maps shall not cost more Proviso,

than six dollars each.

Read three times in the general assembly and ratified

the 29th day of January, A. D. 1879.

A RESOLUTION REQUESTING THE SECRETARY OF STATE TO

FURNISH CERTAIN INFORMATION RELATIVE TO HIS OFFICE.

Resolved by the Senate, the House of Representatives concur- p&St^g^
ring : Section 1. That the secretary of state be required gaffiSJ
to furnish the general assembly with information as to

oflaws
' &c-

how far the indexing the laws and documents in his office,

as provided for in chapter twenty-seven, laws [of] one

thousand eight hundred and seventy-three and one thou-

sand eight hundred and seventy-four, and chapter thirty-

five, laws [of] one thousand eight hundred and seventy-

four and one thousand eight hundred and seventy-five,

have been completed ; and how much has been expended

for clerical aid in the performance of such indexing.

Sec. 2. That the secretary of state be requested to fur- ^g&g^jf^
nish this general assembly with a statement of the fees JSJS."*

emo1 "

and emoluments of his office for the past two years.

Read three times in the general assembly and ratified

the 30th day of January, A. D. 1879.
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A RESOLUTION TO PAY SENATORS WADDELL AND EVERETT
FOR SERVICES AS MEMBERS OF THE BOARD OF STATE CAN-

VASSERS.

Compensation for Resolved by the Senate, the House concurrinq : That the
services as mem- "

bers state board of state treasurer be and is hereby authorized to pay sena-
canvassers. J r J

tors Waddell and Everitt the mileage and per diem re-

ceived by the members of the general assembly for the

days required to discharge their duties for services and

expenses as members of the board [of] state canvassers.

This resolution shall take effect from its ratification.

Read three times in the general assembly and ratified

the 30th day of January, A. D. 1879.

A RESOLUTION IN FAVOR OF JOHN S. HAMPTON.

Allowed $42 for
services in exam-
ining accounts of
.public printer.

Resolved by the General Assembly of North Carolina : Sec-

tion 1. That the state treasurer be authorized and di-

rected to pay out of any money in the treasury to John

S. Hampton the sum of forty-two dollars, balance of his

account for examining accounts of the public printer up

to January eighteenth, one thousand eight hundred and

seventy-nine.

Sec. 2. That this resolution take effect from and after

its ratification.

Read three times in the general assembly and ratified

the 4th day of February, A. D. 1879.
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A. RESOLUTION CONCERNING THE FREE NAVIGATION OF THE

CAPE FEAR RIVER.

Resolved by the House of Representatives; the Senate concur- Resolution of re-
,„, . i i • j l i quest to members

ring : lhat our senators in congress are hereby instructed of congress
, . „ . concerning Fay-

and our representatives requested to secure, if possible, etteviiie as a port
r ^ ' r

m
' of entry and the

the passage of an act of congress making Fayetteville a "avia
?
ationof

r ^> o o J Cape Fear river.

port of entry and the navigation of the Cape Fear river

free, and to secure from the general government an appro^

priation of money sufficient to improve the navigation of

said river between Fayetteville and Wilmington, making

said river navigable at ail seasons of the year.

Read three times in the general assembky and ratified

the 4th day of February, A. D. 1879.

A RESOLUTION REQUESTING OUR SENATORS AND REPRESEN-

TATIVES IN CONGRESS TO OBTAIN AN APPROPRIATION

FROM THE CONGRESS OF THE UNITED STATES TO OPEN

WACCAMAW RIVER.

Resolved by the House of Representatives; the Senate-concurring: Resolution of re-

j-riv
-i /~<

quest to members
lhat our senators and representatives in the Congress of of congress con-

x ° ceming navigation

the United States be requested to use their influence ofwaCcamaw

to obtain from the Congress of the United States an

appropriation sufficient to remove the obstructions to nav-

igation in the Waccamaw river as far up as Waccamaw
lake.

Resolved fa Hirer, That the secretary of state furnish each secretary of state
to furnish copies.

of our senators and representatives with a copy of this

resolution.

Read three times in the general assembly and ratified

the 8th day of February, A. D. 1879.
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RESOLUTION OF REQUEST TO OUR SENATORS AND REPRE-

SENTATIVES IN CONGRESS.

Resolution of re- Resolved by the General Assembly of the State of North Caro-
quest to members ;• mt i iL c •

1 /•

of congress con- una : Inattne improvement of our rivers is a work 01
cerninjr improve- - _ .

ment of rivers in the deepest importance to a very large and rich portion

of this state, and of vast advantage to the general com-

merce and navigation of the United States.

Resolved, As the work on some of them has now been

commenced by the general government, that Congress will

fail in one of its great duties to the state of North Caro-

lina and to the commerce and navigation of the country,

if the appropriation for the continuation of the improve-

ment of these rivers is not promptly made and the work

prosecuted to completion within a reasonable time.

Resolved, That our senators and representatives in Con-

gress be requested to use their best efforts to effect the

object contemplated by the foregoing resolutions.

Resolved, That his excellency, the governor, be and he

is hereby requested to transmit a copy of these resolutions

as above without delay.

Read three times in the general assembly and ratified

the 8th day of February, A. D. 1879.

A RESOLUTION IN RELATION TO THE LABORERS TO BE EM-

PLOYED IN THE SENATE AND HOUSE OF REPRESENTA-

TIVES.

Employment of Resolved by the Senate, the House of Representatives concur-

a
a
nd°House

r

f

e

Kei> riny : That the door-keeper of the Senate be authorized to

employ one laborer at one dollar and fifty cents ($1.50)

per day and four pages at one dollar per day each.
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That the door-keeper of the House of Representatives

be authorized to employ two laborers at one dollar and

fifty cents each per day, and one at one dollar per day,

and two pages at one dollar each per day.

That no other laborers shall be paid for by the state in

either the Senate or House of Representatives unless they

be employed by a joint resolution of both houses.

Ratified the 20th day of February, A. D. 1879.

A RESOLUTION ON ADJOURNMENT.

Resolved, That a message be sent to the House of Rep- Joint committee
m

L on adjournment.
resentatives proposing the appointment of a committee

of three on the part of the Senate and five on the part of

the House to take into consideration the business before

the general assembly, and report what measures of gene-

ral public importance should be acted upon, preparatory

to an early adjournment of this general assembly.

Read three times in the general assembly and ratified

22d day of February, A. D. 1879.

A RESOLUTION IN FAVOR OP THE ENGROSSING CLERKS OP

THE HOUSE AND SENATE AND ENROLLING CLERK OP THIS

GENERAL ASSEMBLY.

Resolved by the House of Representatives, the Senate concur- pprdiemof en-
' * ' pressing and en-

ring : That the engrossing clerks of the House and Sen- ronin - clerks -

ate and the enrolling clerk of this general assembly be

allowed the same per diem as the principal and assistant

clerks.
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This resolution shall take effect from the first day of

the present session.

Read three times in the general assembly and ratified

the 25th day of February, A. D. 1879.

A RESOLUTION IN FAVOR OF NORTH CAROLINA MEMO-

RIAL OF ARMS IN HONOR OF GENERAL GEORGE WASH-

INGTON.

Fifty dollars ai- Whereas, the Mount Vernon Association has requested
lowed Mrs. Latitia J

walker. of each state the memorial of arms of each state ; therefore,

Resolved, That the treasurer of the state pay Mrs. Lati-

tia Walker, North Carolina's representative in said asso-

ciation, the sum of fifty dollars for memorial of arms.

Ratified the 25th day of February, A. D. 1879.

RESOLUTION IN FAVOR OF THE RALEIGH NATIONAL BANK
OF RALEIGH, NORTH CAROLINA.

Preamble. It being made to appear to the satisfaction of the gen-

eral assembty that the Raleigh National Bank of Raleigh,

North Carolina, held twenty-one (21) coupons clipped

from bonds of the state of North Carolina of the fol-

lowing descriptions and dates, to-wit : seven coupons of

the par value of thirt}' dollars each, due from first Jan-

uary, one thousand eight hundred and sixty-nine, to first

January, one thousand eight hundred and seventy-two,

both inclusive, cut from bond number seven hundred and

twenty-nine, issued under three acts of the general assem-

bly, ratified respectively on twenty-seventh January, one

thousand eight hundred and forty-nine, and twenty-sec-
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ond and twenty-fifth December, one thousand eight hun-

dred and fifty-two; also seven other coupons each of the

par value of thirty dollars, due on and from first January,

one thousand eight hundred and sixty-nine, to first Jan-

uary, oue thousand eight hundred and seventy-two, both

inclusive, cut from bond number eleven hundred and

forty-five, issued under and by virtue of said three acts;

also seven other coupons of the par value of thirty dol-

lars each, due on and from first January, one thousand

eight hundred and sixty-nine, to first January, one thou-

sand eight hundred and seventy-two, both inclusive, cut

from bond number fourteen hundred and thirty-three,

issued under and by virtue of said three acts;

And whereas, it is made to appear to the satisfaction

of the general assembly that the said bank has lost the

said coupons, and that the same have not been paid and

cannot now be presented for payment on account of their

loss: therefore

Resolved by the General Assembly of North Carolina : That Treasurer author-
,i it, i ,1 • i i t , ized to issue certi-
the public treasurer be authorized and required to issue ficate of indebted-

to the said Raleigh National Bank of Raleigh, North National Bank for

/•ill i .
certain lost cou-

Carohna, a certificate of indebtedness of the said state to pons cupped from
state bonds.

the said bank for the sum of six hundred and thirty dol-

lars for and on account of the said twenty-one coupons

so lost as aforesaid, which certificate of indebtedness shall

be signed by the public treasurer of the state and sealed

with the seal of his office, and shall show by endorsement

thereon the consideration for which and the resolution

under which the same was issued, which certificate of in-

debtedness when issued as above directed shall represent

and stand in the place of the above mentioned coupons

in all respects whatsoever, and be as binding upon this

state and upon any security provided for the payment
thereof as were the above said coupons in lieu of which

it is issued.

Resolved further, That before the public treasurer shall
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Sdemn°if
e

1n
Cllte issue the said certificate of indebtedness, the said Raleigh

bond - National Bank shall execute its bond under its corporate

seal in the penal sum of fifteen hundred dollars with two

or more good sureties, to be judged of by the public

treasurer, and payable to the said state of North Carolina,

and conditioned that if the said coupons shall hereafter

be produced or claimed by any other party, and such

claim shall be sustained by the proper legal authority,

then and in that case the said Raleigh National Bank will

pay the said sum of six hundred and thirty dollars to the

state or such party as may be legally entitled to receive the

same; and further, that the said bank will save and pro-

tect the said state from all harm, damage and cost which

it may sustain in any way whatsoever on account of the

issuing of the certificate of indebtedness as aforesaid.

Resolved, That this resolution shall be in force from

and after its ratification.

Ratified the 26th day of February, A. D. 1879.

A RESOLUTION TO DEVELOP THE AGRICULTURAL AND OTHER

MATERIAL INTERESTS OF NORTH CAROLINA.

Preamble. Whereas, the joint committee on agriculture and the

committee on emigration in joint session, appreciating

the great necessity of emigration to our state, for the

speedy development of her agricultural and mineral

resources ; therefore,

20,000 copies of Be it resolved by the General Assembly of North Carolina :

appendix to report _,, . ' . __ .. .

of geological sur- 1 hat twenty thousand (20,000) copies or the appendix to
vey, &c.,tobe J

-

. ,
printed and distri- the report of the geological survey of North Carolina and

the proceedings and correspondence of the convention of

northern settlers, held at Charlotte, North Carolina, Jan-

uary fifteenth, one thousand eight hundred and seventy-
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nine, be published in cheap pamphlet form and distrib-

uted under the auspices of the agricultural department

in other states than North Carolina.

Ratified the 27th day of February, A. D. 1879.

A RESOLUTION IN REGARD TO PURCHASES OF STATIONERY.

Resolved by the House of Representatives, the Senate concurring: stationery for use
. of House of Rep-

Sec. 1. That the secretary of state be authorized to pur- resentatives.

. chase such articles of stationery as are imperatively needed

for the use of this House of Representatives to supply

immediate necessities, such purchases to be made on appli-

cation of the principal clerk of the House of Representa-

tives.

Sec. 2. This resolution shall be in force from and after

its ratification.

Ratified the 28th day of February, A. D. 1879.

A RESOLUTION REQUESTING THE SECRETARY OF STATE TO'

FURNISH TO JUDGES AND SOLICITORS COPIES OF CER-

TAIN IMPORTANT ACTS OF THE PRESENT GENERAL AS-

SEMBLY.

Resolved by the Senate, the House of Representatives concur- secretary of stais

rm «i i ii i .1 t pi n to furnish copies
ring: Inat it shall be the duty of the secretary of state of certain acts to

.
judges and solic-

to forward to each of the judges of the superior courts of itors -

the state and to the solictors of the several judicial dis-

tricts, as soon as practicable, certified copies of the follow-

ing acts passed by the general assembly at its present

session, to-wit

:

34
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1st An act to empower the foreman of grand juries to

administer oaths
;

2d. An act for the punishing of the crime of incest

;

3d. An act to amend sections eight and ten of chapter

thirty of Battle's Revisal, relating to the duties of county

treasurers

;

4th. An act to prohibit the removal of cases except

when the ends of justice absolutely requires it

;

5th. An act to require the prosecution to pay the costs

in criminal proceedings in certain cases;

6th. An act defining the jurisdiction of judges of the

superior courts as to the granting of injunctions and re-

straining orders, and the appointment of receivers
;

7th. An act for the relief of prisoners confined in the

common jails of this state
;

8th. An act to define the criminal jurisdiction of jus-

tices of the peace. And also to furnish the said judges

and solicitors copies of any other acts of a public nature,

taking effect before the first of June, one thousand eight

hundred and seventy-nine, which in his judgment will

be needed by said officers during the spring circuit of the

superior courts of the current year in order to secure a

proper execution of the laws and administration of jus-

tice, and that he shall receive for said services the com-

pensation provided by law.

Ratified the 4th day of March, A. D. 1879.

RESOLUTION REQUIRING THE SECRETARY OP STATE TO

ISSUE A GRANT TO JOEL T. FURGUSON, IN WILKES

COUNTY.

secretary of state Whereas, on the eleventh day of December, one thou-

certain land in sand eight hundred and thirty-two, Clifton Keeton paid
Wilkes county to

i <v» f 1 i i > <• -vr n n 1 •

joeiT.Fnrguson. into the office of the public treasury of ISorth Carolina
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the sum of ten dollars, it being in full for purchase money

for one hundred acres of land entered and surveyed in

the county of Wilkes, as per entry's certificate, number

four thousand and seventeen, for which sum the public

treasurer has issued two certificates of the same tenor; and

Whereas, said Clifton Keeton did never obtain a

grant for the same, but did forty-six years ago sell and

convey his right to said land to one Joel T. Furguson,

who has held and paid the taxes on said lands for the

last forty-six years ] therefore be it

Resolved, That the Secretary of State be instructed to

issue at once the grant to the said Joel T. Furguson, dated

back to the time the purchase money was paid into the

public treasury.

Ratified 5th day of March, A. D. 1879.

RESOLUTION IN FAVOR OF THE CLERK TO THE COMMITTEE

ON NOMINATIONS OF JUSTICES OF THE PEACE, AND THE

CLERK TO THE TELLERS ON THE ELECTION OF JUSTICES

OF THE PEACE, AND FOR OTHER PURPOSES.

The General Assembly of North Carolina do resolve : Section Compensation of
° J clerk to committee

1. That the clerk to the committee on nominations of ius- ?n nominations of
J justices, &c.

tices of the peace be allowed compensation to the amount

of fifty dollars ; and to the clerk of the tellers of the two

houses for making two copies of the tellers' reports, the

sum of fifteen dollars ; and to the principal clerk of the

Senate, ten dollars for having two copies of the nomina-

tions for justices of the peace prepared.

Sec. 2. That the auditor be instructed to issue his war-

rants for the above amounts, and the treasurer to pay the

Bame as soon as this resolution shall be ratified.

Ratified the 10th day of March, A. D. 1879.
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A RESOLUTION FOR A CONFERENCE WITH THE AUTHORI-

TIES OF SOUTH CAROLINA AND TENNESSEE FOR THE
PURPOSE OF SECURING THE REMOVAL OF OBSTACLES

TO THE FREE PASSAGE OF FISH UP THE YADKIN AND
OTHER STREAMS.

Concerning free Resolved by the Senate, the House of Representatives concur'

the Yadkin and ring: That the governor be authorized and requested to
other streams. . _

open correspondence with the governors of South Caro-

lina and Tennessee with the view of securing the co-ope-

ration of those states in the removal of all obstructions

to the free passage of fish up the Yadkin river and other

streams leading from North Carolina into the stales of

South Carolina and Tennessee.

.Ratified the 10th day of March, A. D. 1879.

A RESOLUTION ASKING OUR SENATORS AND REPRESENTA-

TIVES IN CONGRESS TO ADVOCATE THE ESTABLISHMENT OF

TWO UNIVERSITIES IN THE SOUTH.

Preamble. Whereas, the education of the people is necessary for

the preservation and maintainance of the principles of

free government

;

And whereas, one of the results of the late war has

been to deprive the youth of the south of those advan-

tages for educational purposes enjoyed by other sections-

of the union
;

And whereas, the whole country would be benefitted

by having this great want supplied by the establishment

in the south of universities in which the poor and de-

serving youth may without compensation receive those

advantages which will properly fit them for the discharge

of their duties as men and citizens;
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And whereas, near the head waters of the beautiful

iSwannanoa, at the foot of the highest peak east of the

Rocky Mountains, there is a location unrivaled for its

beauty, its healthfulness, the purity of its air and the

sweetness of its waters, eminently fitting it as a site for

one of said universities, therefore

Be it resolved by tJie House of North Carolina, the Senate Resolution of re-

1 . . quest to members
concurring: lnat our senators and representatives in of congress con-*

. .
cerning establish'

Congress be requested to introduce a bill in the Congress mem of two nut
o * ° versities in the

of the United States asking that two universities be es- South.

tablished by the general government in the south, one for

the education of the white youth of the south, to be located

at the point above indicated, and the other for the education

of the colored youth at such point in the south as may be

most proper for that purpose, and that Congress make an

appropriation of one million of dollars for the establish-

ment of each university upon such terms and conditions

as to them shall seem meet and proper.

Ratified the 11th day of March, A. D. 1879.

RESOLUTION IN RELATION TO THE FUNERAL EXPENSES OP

THE LATE CHIEF JUSTICE PEARSON.

Section 1. Resolved by the Senate, the Hov.se of Representa- $582 38 appropri-

tives concurring: That the public treasurer be and he is expenses of the
.

late Chief Justice

hereby authorized and directed to pay out of any moneys Pearson.

not otherwise appropriated the sum of five hundred and
eighty-two dollars and thirty-eight cents to Richmond
Pearson, executor of Richmond M. Pearson, late chief jus-

tice of the supreme court of the state, to reimburse said

executor the expenses attending the funeral and burial of

the said Richmond M. Pearson, at Raleigh.

Sec. 2. Resolved, That before payment of the said sum
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the treasurer require a deed to be executed to the state for

the plat of ground in Oakwood cemetery, at Raleigh, in

which said Richmond M. Pearson was buried.

Ratified the 12th day of March, A. D. 1879.

RESOLUTION TO PRINT CAPTIONS OF ACTS AND RESOLUTIONS

OF THE GENERAL ASSEMBLY.

Printing of cap- Resolved bit the Senate, ilie House concurrinrt : That the
tions of bills and

.

resolutions. secretary of state is hereby authorized and instructed to

have fifty copies of the captions of all bills and resolu-

tions passed at this session of the general assembly printed

for each member.

This act shall be in force from and after its ratification.

Ratified the 13th day of March, A. D. 1879.

RESOLUTION IN FAVOR OF THE PRINCIPAL CLERKS OF

THE SENATE AND HOUSE OF REPRESENTATIVES.

$ioo allowed prin- Section 1. The General Assembly of North Carolina da

senate and House resolve : That the principal clerks of the Senate and House
for extra* services, of Representatives be each allowed one hundred dollars

for extra work.

Sec. 2. This resolution shall be in force from and after

its ratification.

Ratified the 13th day of March, A. D. 1879.
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A RESOLUTION IN FAVOR OF THE ENGROSSING AND ENROLL-

ING CLERKS OF THIS GENERAL ASSEMBLY.

Resolved by the Senate, the House of Representatives concur- $60 allowed en-

mi i o tx grossing and en-

rina : That the engrossing clerks of the benate and House roiling ciorks for
^ ° °

_
extra services.

of Representatives and the enrolling clerk of this general

assembly be allowed fifty dollars each for extra services.

This resolution shall be in force from its ratification.

Ratified the 13th day of March, A. D. 1879.

RESOLUTION IN FAVOR OF THE READING CLERKS OF THE

SENATE AND HOUSE OF REPRESENTATIVES.

ing clerks.
Resolved by the Senate, the House of Representatives, concur- $50 allowed read-

ring : That the reading clerks of the general assembly be

allowed fifty dollars each for services, and that the treas-

urer of the state be directed to pay the same.

This resolution to be in force from and after its rati-

fication.

Ratified the 13th day of March, A. D. 1879.

RESOLUTION IN FAVOR OF D. "W. FURMAN AND JOHN C.

SYME, ASSISTANTS TO THE PRINCIPAL CLERKS OF THE

SENATE AND HOUSE OF REPRESENTATIVES.

Resolved by the Senate, the House of Representatives concur- $so allowed assis-

ring : That the treasurer is hereby directed to pay D. Sertoof^enate*
1

W. Furman and John C. Syme, assistants or calendar resenutiv'es.
ep

clerks, to the principal clerks of the Senate and House of
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Representatives, the sum of fifty dollars each for extra

services as such clerks.

This resolution shall be in force from and after its

ratification.

Ratified the 13th day of March, A. D. 1879.

RESOLUTION REQUESTING OUR SENATORS AND REPRESEN-

TATIVES IN CONGRESS TO PROCURE AN APPROPRIATION

TO MAKE LUMBER RIVER NAVIGABLE.

Resolution of re- Section 1. Resolved by the Senate, the House of Represen-
quest. to members . •mi
of congress con- tahves concumnq : That our senators and representatives
cerning navigation

.

L

of Lumber river. in Congress be requested to use their influence to get an

appropriation to make Lumber river navigable.

Sec. 2. That the secretary of state be requested to fur-

nish copies of this resolution to each of our senators and

members of the house of representatives of the Congress

of the United States.

Ratified the 13th day of March, A. D. 1879.

RESOLUTION OF INSTRUCTION TO OUR SENATORS AND REPRE-

SENTATIVES IN CONGRESS TO AID IN APPROPRIATION TO

DEEPEN AND WIDEN THE RIVERS AND SOUNDS OF EAST-

ERN NORTH CAROLINA.

Preamble. Whereas, the Albemarle and Chesapeak Canal and

the Inland Coast Canal in connection with the Currituck,

Croatan and Pamlico sounds and Neuse and Newport

rivers, afford a direct and safe avenue for commerce be-

tween the states, and connects the naval site at Norfolk
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with the country from which the products necessary to

build up the navy are for the more part favored;

And whereas, this line of communication avoids the

dangerous reef of the coast and offer in time of war an

inland line free from the dangers of enemies cruisers,

and the stockholders of the canal ask no aid from the

government for the maintenance of their work,

The General Assembly of North Carolina do resolve : That Resolution of re-
a J quest to merabe:

our senators in Congress be instructed and our represen- J^Jgf
mbers

:ess con-
the waters

tatives requested to urge the passage by the Congress of jj£XS?
Xorth

the United States of an appropriation sufficient to clear

out and deepen Currituck, Croatan and Pamlico sounds,

and Neuse and Newport rivers so that the depth of the

entire line shall be commensurate with the needs of com-

merce.

Ratified the 14th day of March, A. D. 1879.

RESOLUTION IN FAVOR OF W. V. CLIFTON.

Resolved by the Senate, the House ofRepresentatives concurring: *5o allowed w. v.

That W. V. Clifton, employee of the Senate, be allowed doorkeeper.
8

fifty dollars extra pay for his service as assistant door-

keeper of the Senate.

Ratified this the 14th day of March, A. D. 1879.

RESOLUTION CONCERNING THE PAGES AND OTHER EM-

PLOYEES OF THE HOUSE.

Tie House oj Representatives hereby resolve : That the
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iifaSeXaSS?" PaSes and employees of the House shall be allowed the
vict's - sum of ten dollars each for extra services.

Sec. 2. This act [resolution] shall be in force from and

after its ratification.

Ratified the 14th dav of March, A. D. 1879.

RESOLUTION ON ADJOURNMENT.

Adjournment. Resolved by the House of Representatives, the Senate concur-

ring : That this general assembly adjourn sine die on Fri-

day the fourteenth instant, at twelve o'clock, m.

Ratified the 14th day of March, A. D. 1879.

RESOLUTION IN FAVOR OF ALFRED WILLIAMS & CO.

Purchase of sta- Resolved by the Senate, the House concurring: That the

auditor of the state is hereby directed to audit, and the

treasurer of the state to pay to Alfred Williams & Co., the

sum of four dollars and twenty-five cents for one dozen

boxes paper-fasteners furnished the secretary of the Sen-

ate for the use of the Senate.

This resolution shall take effect from and after its rati-

fication.

Ratified the 14th day of March, A. D. 1879.
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A JOINT RESOLUTION TO AMEND A RESOLUTION REQUIRING

AND PROVIDING FOR INDEXING THE JOURNALS OF THE

TWO HOUSES OF THE GENERAL ASSEMBLY, AND PREPARING

AND INDEXING THE LEGISLATIVE DOCUMENTS, PASSED AT

THE SESSION OF ONE THOUSAND EIGHT HUNDRED AND

SEVENTY-SIX AND ONE THOUSAND EIGHT HUNDRED AND

SEVENTY-SEVEN, AND RATIFIED THE TWELFTH DAY OF

MARCH, ANNO DOMINI ONE THOUSAND EIGHT HUNDRED

AND SEVENTY-SEVEN.

Resolved by the Senate, the House concurriny: That the $100 allowed for
u

.
indexing; jonrnate

above named resolution be amended by striking out in of i876-'T7.

said resolution the words "fifty-five" and inserting the

words " one hundred."

This resolution shall go into effect from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.

RESOLUTION IN FAVOR OF R. P. HOWELL.

Resolved by the Senate, the House of Representatives con- *28 allowed r. p.
a j ± Howell tor ser-

curring : That R. P. Howell be allowed twenty-eight dol- S^K^Sm* 11

lars for seven days' services as assistant enrolling clerk 1876-' 77 -

for the last general assembly, for which he never received

any compensation.

Resolved, That this resolution shall be in force from and

after its ratification.

Ratified the 14th day of March, A. D. 1879.
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RESOLUTION IN FAVOR OP ASSISTANT CLERK FOR EXTRA

SERVICES.

Resolved by the House of Representatives, the Senate concur-

ring : That the sum of twenty-five dollars be paid to

Weston R. Gales, one of the assistant clerks to the prin-

cipal clerk of the House of Representatives for services in

copying journals, &c, after the adjournment of this gen-

eral assembly.

Ratified March 14th, 1879.

$26 allowed "W. R.
Gales, assistant
clerk.

RESOLUTIONS IN FAVOR OF RICHARD CLAYTON, TAX-COL-

LECTOR OF CHOWAN COUNTY.

Preamble. Whereas, the list of taxables for the year one thous-

and eight hundred and seventy-eight, for the county of

Chowan, under schedule B and C, of the act of assembly

of one thousand eight hundred and seventy-six and one

thousand eight hundred and seventy-seven, known as the

revenue act, was on the first day of July, one thousand

eight hundred and seventy-eight, delivered to James H.

Manning, then the sheriff of Chowan county as required

by law, by virtue of which it appears he has collected the

taxes due by said list

;

And whereas, on the first Monday of October, one

thousand eight hundred and seventy-eight, the said Man-

ning having failed to execute his bond for the collection

of taxes in said county as required by law, the board of

commissioners of Chowan county appointed Richard

Clayton tax-collector for said county and delivered to him

the balance of the tax-list for the year one thousand eight

hundred and seventy-eight, b}T virtue of which the said

Richard Clayton, tax-collector, has collected the balance
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of taxes due the state in said county of Chowan, and is

ready to settle in full with the state treasurer for all the taxes

due the state in said county of Chowan, except the taxes

collected by the said Manning, under schedule B and C,

but the auditor declines to audit his accounts because he

has not collected the taxes due under schedule B and C;

Resolved first, by the Senate of North Carolina, the House of Auditor directed
J to audit accounts

Representatives concurring : That the auditor be authorized of Richard oiay-
x u ton, tax-collector,

to audit the accounts of said Richard Clayton, tax' ^ Gestae from

collector, without reference to the taxes due the state from JJgS^SSSS'
the taxables in Chowan county under schedule B and C J,

£

ad °« reveime

of the act of general assembly aforesaid, known as the

revenue act: Provided, that nothing in this act shall be Proviso,

construed to relieve the said J. H. Manning or his sure-

ties from any penalties or responsibilities imposed by law

for failure to settle with the state treasurer for the taxables

contained in said schedule B and C, and that the register

of deeds of Chowan county forward to the auditor an

abstract of the unlisted taxables of said county to the end

that judgment may be taken against the said J. H. Man-

ning, sheriff of Chowan county, for any default on his

part.

Resolved second, That this resolution shall *be in force

from and after its ratification.

Ratified the 14th day of March, A. D. 1879.

RESOLUTION TO PAY THE ACTUAL EXPENSES OP THE COM-

MITTEE APPOINTED TO INVESTIGATE THE WESTERN

NORTH CAROLINA RAILROAD.

Resolved by the House of -Representatives, the Senate concur- *oo allowed com-

ring : That the committee appointed to investigate the af- gatow. n. o.'r.
R. for actual ex

fairs of the Western North Carolina Railroad Company penses.
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be and they are hereby allowed the sura of fifty dollars

each) being the amount of their actual expenses, and the

auditor is directed to audit and the treasurer is directed

to pay said sum of fifty dollars to each of said committee;

namely : George H. Snow, R. B. Davis and B. C. Cobb,

immediately upon the passage of this resolution.

Ratified the 14th day of March, A. D. 1879.

RESOLUTION IN FAVOR 01* \V. W. ROLLINS.

Attorney general Resolved by the Senate, the House of Representatives concur-

suit against wTw. ring: That the attorney general be instructed to dismiss

the suit now pending in the superior court of Wake
county vs. W. W. Rollins, and that the penalty incurred

by said Rollins by failure to report in due time be remit-

froviso. ted : Provided, however, that the entry of dismissal shall

not be made nor the penalty remitted until the costs of

said suit shall be paid by the defendant therein in full

:

Proviso. Provided, further, that the attorney general be directed not

to suspend proceeding against the said Rollins until he

shall have made and submitted to the governor a satis-

factory itemized statement of the number of bonds or

other moneys or property received by him on compro-

mise or otherwise of any suits in Florida or elsewhere,

what amount collected by way of interest on said bonds,

who has custody of said bonds, and whether any of them

have been mortgaged or hypothecated.

Ratified the 14th day of March, A. D. 1879.
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A RESOLUTION CONCERNING THE PENITENTIARY SUNDAY

SCHOOL.

Whereas, The object of our penitentiary is not only Preamble.

to restrain criminals and prevent them from committing

offences against the well-being of society, but also to reform

them in their mode of life, in order that when they leave

that institution they may "cease to do evil and learn

to [do] well";

And Whereas, nothing has so high, refining and enno-

bling an influence on the wicked and depraved as the

simple and beautiful example of Him "who spoke as

never man spake," which is laid down in the Book of

Books ; therefore,

The General Assembly of North Carolina hereby resolve : Thanks returned

a rr> liirn -i
• • i „ to certain cent e-

Section 1. That the thanks of all good citizens and ol men for conduct-
in? Sunday school

the general assembty as the representative of the people, at penitentiary,

are due and are hereby respectfully tendered to the noble

christian gentlemen who, sacrificing their own personal

comfort, have so ably and energetically conducted the

penitentiary Sunday school for the past four or five years,

administering to the spiritual wants of this class of our err-

ing brethren.

Sec. 2. The sum of fifty dollars shall be and the same $50 appropriated
• t->-i ii t for purchase of

is nerebv appropriated to purchase Bibles and other reh j Bibles and dthe*
J r r J l

religious books.

gious books for the use of said Sunday school.

Sec. 3. This resolution shall be in force from and after

its ratification.

Ratified March 14th, 1879.
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RESOLUTION IN FAVOR OF CERTAIN WITNESSES IN CASE OF

STATE VS. SWEPSON.

preamble. Whereas, certain witnesses residing in the county of

Buncombe and counties beyond are necessary and mate-

rial witnesses for the state in an indictment against

George W. Swepson for obtaining bonds from the state

by false and fraudulent representation now pending in

the superior court of Franklin county;

And whereas, said witnesses are unable to attend the

court by reason of their inability to pay their actual and
necessary expenses in said attendance, now

Expenses of cer- JResolved by the General Assembly of North Carolina : That

state in indictment the treasurer be and is hereby authorized and empowered
against Geo. W. "

swepson to be paid upon the warrant oi the governor to pay said sum or
by treasurer. r ° x •*

sums as the governor may deem and find necessar}T for

the purpose of defraying the actual expenses of the afore-

said witnesses in their attendance upon and going to and

returning from said court or such courts as the case may
Proviso. be removed to: Provided, however, that the governor's war-

rant shall not be drawn upon the treasurer except for the

payment of expenses of such witnesses as may be certified

to him by the attorney general to be material and neces-

sary for the state in said indictment : And provided

Proviso. further, that said witnesses shall transfer to the treasurer

of the state their tickets and the treasurer shall cover the

same in the treasury to reimburse the state.

Ratified the 14th day of March, A. D. 1879.
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RESOLUTION IN FAVOR OP JESSEE HATHCOCK, OF CABAR-

RUS COUNTY.

Whereas, Jessee Hathcock, private in company — of $so allowed j.

the tenth regiment of North Carolina troops, was wounded wed soldier.

while in the active discharge of his duties as a soldier at

the battle of Gettysburg, Pennsylvania, and has carried a

minnie ball in his ancle ever since, and that it now
becomes necessary for his leg to be amputated to save his

life;

And avhereas, he is very poor and has a family to sup-

port by his daily labor, and has been confined to his bed

for the past three months
;

And whereas, all the other confederate soldiers of the

state were allowed limbs or money by the general assem-

bly of the state in similar cases;

Resolved by the General Assembly of North Carolina : Sec-

tion 1. That the public treasurer be and is hereby author-

ized and directed to pay Jessee Hathcock, of Mount
Pleasant, Cabarrus county, the sum of fifty dollars to

enable him to have his leg amputated.

Sec. 2. That this resolution be in force from and after

its ratification.

Ratified the 14th day of March, A. D. 1879.

resolution in relation to certain repairs ON CAPITOL

GROUNDS.

Resolved by the House of Representatives, the Senate concur- Expenses tor re-

ring : That the resolution ratified the third day of March, Suads.
capito1

Anno Domini one thousand eight hundred and seventy-sev-

en, laws of one thousand eight hundred and seventy-six

35
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and one thousand eight hundred and seventy-seven, enti-

tled "a resolution of instruction to the keeper of the capi-

tal," [be amended so] that the auditor be author-

ized to audit, upon the approval of the state board, such

accounts of expenses as may be incurred in carrying out

the provisions of said resolution, as follows : for hiring the

necessary guards, quarrying and hauling stone, furnishing

and repairing such tools as may be needed, and employing

a skilled workman to superintend the work.

Ratified the 14th day of March, 1879.

RESOLUTION PROVIDING FOR AID FOR THE ORPHAN ASYLUM

AT OXFORD, NORTH CAROLINA.

$3,000 appropriated Resolved by the Senate, the House of Representatives concur-

Asyimn.
rp au

ring : That the treasurer of the state pay annually out of

any money not otherwise appropriated the sum of three

thousand dollars to the proper authority of the orphan asy-

lum located at Oxford, Granville county, to be used for

the support and education of the orphans at said institu-

Proviso. tion : Provided, that the superintendent of said institution

shall through the governor make a report to each gen-

eral assembly of the condition and management of said

institution.

This resolution shall go into effect from after its ratifi-

cation.

Ratified the 14th day of March, A. D. 1879.



1879

—

Resolutions. 547

RESOLUTION IN FAVOR OF D. S. SIDES, OF ROWAN COUNTY,

WHO LOST HIS RIGHT ARM AND RIGHT LEG IN THE CON-

FEDERATE SERVICE.

Resolved by the Senate, the House of Representatives concur- *6o annual aiiow
J J i ance toD.S Sides,

ring : That the state treasurer be directed to pay the sum a disabled soldier.

of sixty dollars annually to D. S. Sides, of Rowan county,

a disabled confederate soldier, who lost his right arm and

his right leg while serving the state in the late war

between the states : Provided, that the same proof shall be Proviso.

had as is now required by law in regard to those who
have lost both eyes and both legs.

Ratified the 14th day of March, A. D. 1879.

RESOLUTION IN FAVOR OF THE PAGES AND COLORED KEEPER

AT THE DOOR OF THE SENATE.

Resolved, That the pages be allowed ten dollars each fio allowed pages
x °

_
for extra services.

extra for service and labor late at night, and that the

same sum be allowed the colored keeper at the door.

Ratified the 14th day of March, A. D. 1879.





PRIVATE LAWS

OF THE

STATE OF NORTH CAROLINA,

SESSION 1879.

CHAPTER 1

AN ACT FOR THE RELIEF OF F. J. SATCHWELL, SHERIFF OF

BEAUFORT COUNTY.

Whereas, Fenner J. Satchwell, sheriff of Beaufort Preamble,

county, was enjoined by an order of the superior court of

said county from collecting the state and county taxes

levied for one thousand eight hundred and seventy -eight;

therefore,

The General Assembly of North Carolina do enact

:

Section 1. That the time for settling with the state Time extended,

treasurer he extended until the first day of March, one

thousand eight hundred and seventy-nine, and upon the

payment of these funds by the first of March all fines and

penalties accruing from his not collecting and paying

over the same as prescribed by law are hereby remitted.

Sec. 2. This act shall be in force from and after its rati-

fication.

Read three times in the general assembly and ratified

the 24th day of January, A. D. 1879.
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CHAPTER 2.

AN ACT FOR THE RELIEF OF THE SURETIES OF J. M. MONGER,

LATE SHERIFF OF MOORE COUNTY.

The General Assembly of North Carolina do enact :

Actions pending Section 1. That upon proof before the superior court
to be dismissed
upon settlement of of Moore county that all the state and county taxes for
taxes. J J

which he is liable have been settled with the proper offi-

cers by the said Monger, and the exhibition of the receipts

of the proper officers for the said taxes, and upon pay-

ment of costs by said Monger, any and all actions pend-

ing against the said Monger and his sureties for penalty

or penalties for failure to settle said taxes shall be dis-

missed.

Sec. 2. That this act shall take effect from and after its

ratification.

Read three times in the general assembly and ratified

the 24th day of January, A. D. 1879.

CHAPTER 3.

AN ACT FOR THE RELIEF OF BENJAMIN F. BULLOCK, LATE

SHERIFF OF GRANVILLE COUNTY.

The General Assembly of North Carolina do enact :

Relieved from Section 1. That Benjamin F. Bullock, late sheriff of

Granville county, shall be relieved from all fines, penal-

ties and forfeitures incurred by reason of his not making

settlement of the taxes due the state within the time pre-

Proriso. scribed by law : Provided, he makes payment in full to

the public treasurer, including all costs which shall be

chargeable against him, on or before the first day of April,
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Anno Domini one thousand eight hundred and seventy-

nine.

Sec. 2. This act shall be in force from and after its rati-

fication.

Read three times in the general assembly and ratified

the 29th day of January, A. D. 1879.

CHAPTER 4.

AN ACT TO AMEND CHAPTER EIGHTY-THREE, PRIVATE LAWS

OF ONE THOUSAND EIGHT HUNDRED AND SEVENTY-SIX

AND ONE THOUSAND EIGHT HUNDRED AND SEVENTY-

SEVEN.

The General Assembly of North Carolina do enact :

Section 1. That in private laws of one thousand eight
J^^-8^i,?J

Tate "

hundred and seventy-six and one thousand eight hundred amended,

and seventy-seven, chapter eighty three, the word " Union "

be stricken out in the title, and in the eighth line of the

first section, and the word " Mecklenburg " be substitu-

ted in lieu thereof.

Sec. 2. That this act shall be in force from and after

its ratification.

Read three times in the general assembly and ratified

the 4th day of February, A. D. 1879.
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CHAPTER 5

.

AN ACT TO AMEND THE CHARTER OF DAVIDSON COLLEGE.

Ihe General Assembly of North Carolina do enact

:

Chap. 13, sec. 6, Section 1. That the act ratified the twenty-eighth
acts 183S-'39,

J °
amended. December, one thousand eight hundred and thirty-eight,

amending the charter of Davidson College be amended
by striking out the word " forty-eight " in the fifth sec-

tion thereof, and inserting the word " sixty," so that it

will read : "the said corporation shall not consist of more

than sixty members."

Sec. 2. That this act shall go into effect from and after

its ratification.

Read three times in the general assembly and ratified

the 4th day of February, A. D. 1879.

CHAPTER 6.

AN ACT TO INCORPORATE PAYNE'S BENEVOLENT SOCIETY,

IN RUTHERFORD COUNTY.

The General Assembly of North Carolina do enact :

raody pbiitic. Section 1. That Edmund Michal, Alex. McEntire,
(Cezar Craton, John Carrier, Lewis McDowell, John Mor-

row, Lynch Twitty, Alfred Bryan, Jenkins Duffy, Raleigh

Mills, Toliver Twitty, Thomas Foster, John Elliott, Mar-

tin Miller, Edmund Michal, Jr., Bryan Hogue, Ebeneza

Revis, Eliza Baber, Eliza Davis, Pauline McEntire, Mary

A. Michal, Mary E. Michal, Jane Davis, Caroline Twitty,

Clarisa Leventhorpe, Caroline McKinney, Ella Miller,
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Mary Twitty, Sarah Michal, Milly Craton, Martha Mc-

Dowell, Augusta Bryan, Lisby Miller, Jane Miller, Eliza

Carrier, Louisa Morrison, Rachel Washburn, Louisa

Twitty, Lucy Miller, Charity Walton, Brinkly Miller, and

their successors be and they are hereby declared to be a

community, corporation and body politic by the name

and style and title Payne's Benevolent Society, and by Name.

that name they and their successors shall and may at all

times be capable in law to have, receive and retain to

them and their successors property both real and personal,

also devises and bequests of any person or persons, bodies

corporate or politic, capable of making the same, and the

same at their pleasure to transfer or dispose of in such

manner as they may think proper. •

Sec. 2. That the said corporation and their successors, Powers,

the name and style and title aforesaid, shall be capable

of suing and being sued, plead and impleaded, answer

and be answered unto, defend and to be defended in any

and all courts of justice before any and all judges, officers

and persons whatsoever in all and singular actions and

demands whatsoever.

Sec. 3. That it shall and may be lawful for the said Rights, privileges,
* &c.

corporation to have a common seal, to elect officers, to

make such constitution and by-laws as may be deemed

necessary for the good government of said society not in-

consistent with the constitution and laws of the United

States and of North Carolina, and it shall in general have

and exercise all such rights, privileges and immunities

as by law are incident and necessary to corporations and

what may be necessary to the corporation herein consti-

tuted. .

Sec. 4. This act shall be in force from and after its rati-

fication.

Read three times in the general assembly and ratified

the 4th day of February, A. D. 1879.
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CHAPTER 7

.

AN ACT TO INCORPORATE " KINSTON FIRE COMPANY, NUM-

BER ONE," OF THE TOWN OF KINSTON.

Body politic.

Powers.

Exemptions.

Certificate of dis-

charge after ten
years service.

Property exempt
fr$>m taxation.

Ihe General Assembly of North Carolina do enact :

Section 1. That William F. Stanly, George B. Webb,

Alpheus McCullen, Herbert W. Cuinmings, Henry G.

Griffin, B. W. Cannaday, and such other persons as they

may associate with them, and their successors, be and they

are hereby constituted a body corporate under the name
and style of the " Kinston Fire Company, number one,"

of the town of Kinston.

Sec. 2. That said body corporate shall have power to

sue and be sued, plead and be impleaded by their corpo-

rate name, to use a common seal, to acquire and hold real

and personal property not to exceed five thousand dollars

in value, and to adopt such by-laws and regulations as

may be necessary for the good government of the same.

Sec. 3. That the members of said company while they

continue to act as firemen shall be exempt from service

in the militia, from service on juries and from work on

the public highways.

Sec. 4. That any officer or member of said company

after ten years continuous service in the company and

upon application shall be provided by the company with

a certificate of discharge from said company signed by

the foreman and countersigned by the secretar}7
, which

certificate shall from the date of issue of the same forever

exempt such officer or member from military or jury duty

or working on the public highways.

Sec. 5. That all property acquired b}r said company

shall be exempt from taxation while held and used for

the sole benefit of the same.
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Sec. 6. That this act shall be in force from and after its

ratification.

Read three times in the general assembly and ratified

the 8th day of February, A. D. 1879.

CHAPTER 8.

AN ACT TO INCORPORATE THE BURGAW MALE AND FEMALE

ACADEMY.

The General Assembly of North Carolina do enact :

Section 1, That D. B. Black, D. Shaw, A. H. Padison, Body pontic.

E. Porter and A. H. Williams, their associates and suc-

cessors, are hereby created a body politic and corporate

under the name and style of the Trustees of Burgaw Male Name.

and Female Academy, and in that name may sue and be powers.

sued, plead and be impleaded, contract and be contracted

with, acquire and hold, enter upon and possess in their

corporate capacity property real and personal, such as

may be necessary and suitable for maintaining a school of

high grade in the town of Burgaw, in the county of Pen-

der, with power to make all needful rules and regulations

for their own government and that of said academy, and

shall have continual succession in such capacity : Provided,

there shall be an annual election by the stockholders of proviso,

trustees, whose number shall never exceed nine nor be

less than three.

Sec. 2. That in case of vacancy occurring in said board vacancy in board
, .of trustees, how

of trustees it shall be filled by appointment by the fined,

remaining members thereof.

Sec. 3. That this act shall be in force from and after

its ratification.

Read three times in the general assembly and ratified

the 8th day of February, A. D. 1879.
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CHAPTER 9

Body folitlc.

Name.

Powers.

AN ACT TO INCORPORATE GERMANIA LODGE, NUMBER FOUR,

ORDER OF KNIGHTS OF PYTHIAS, WILMINGTON, NORTH
CAROLINA.

The General Assembly of North Carolina do enact :

Section 1. That W. H. Gerken, John Haar, Jr., F. W.
Ortman, August Deumelandt, Charles Sculken, John
Myer, W. H. M. Kock, H. C. Prempert, C. F. Vockampen,
J. G. Oldenbuttel, and the chancellor commander and

other officers and members of Germania Lodge, number
four, of the order of Knights of Pythias, located in the

city of Wilmington, in the county of New Hanover, be

and they are hereby incorporated into a body politic and

corporate, under the name and title of Germania Lodge,

number four, order of Knights of Pythias, and by that

name may have succession and a common seal, sue and

be sued, plead and be impleaded before any court of record

or before any justice of the peace in the state, contract and

be contracted with, acquire, hold and dispose of real and

personal property for the benefit of said lodge or its mem-
bers, and may have all such rights and privileges as are

incident to such corporations.

Sec. 2. That said corporation shall have power to pass

all necessary by-laws and regulations for its own govern-

ment which may not be inconsistent with the constitu-

tion and laws of the state or of the United States.

Sec. 3. This act shall be in force from and after its

ratification.

Read three times in the general assembly and ratified

the 11th day of February, A. D. 1879.
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CHAPTER 10.

AN ACT TO INCORPORATE THE CHARLOTTE HOME AND HOS-

PITAL.

The General Assembly of North Carolina do enact :

Section 1. That Mrs. W. M. Shipp, Mrs. B. R. Smith, Body pontic.

Mrs. John Wilkes, Miss Laura Orr, Mrs. H. C. Jones, Mrs.

C. I. Fox, Mrs. John Van Landingham, Mrs. F. Cox and

Miss H. Moore, be and they are hereby constituted a cor-

poration and body politic under the name of the Charlotte

Home and Hospital, and as such to have a perpetual suc-

cession, and are empowered to employ a common seal and Powers.

to sue and be sued by their corporate name, and to do

such other corporate acts as may be necessary for the pur-

pose of their incorporation.

Sec. 2. That the said corporation shall have power to Real estate,

purchase or otherwise acquire and hold such real estate in

the city of Charlotte as may be necessary for the erection

and maintenance of a home and hospital for destitute

persons.

Sec. 3. That the incorporators named in this act shall Vacancies,

have power to fill all vacancies that may occur in their

body and may add to the number of incorporators : Pro-

vided, that the number of incorporators shall be at least proviso,

equal to the number named in this act : And provided

also, that such corporators shall be communicants of the

Protestant Episcopal Church.

Sec. 4. The corporators named in this act shall hold Meetings.

such stated meetings and at such times as they may deter-

mine, and may by resolution, constitution or by-laws,

designate the officers of said corporation, prescribe their officers,

several duties, and also prescribe the times and modes of

their election.

Sec. 5. That said corporators or their successors shall By-iawu.

have power to make such other by-laws and regulations
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as may be necessary for the proper government of the

corporation.

Sec. 6. This act shall be in force from and after its rati-

fication.

Read three times in the general assembly and ratified

the 11th day of February, A. D. 1879.

CHAPTER 11.

AN ACT TO AMEND SECTION ONE OP CHAPTER SIXTY-SEVEN

OF LAWS OP ONE THOUSAND EIGHT HUNDRED AND SEV-

ENTY-SIX AND ONE THOUSAND EIGHT HUNDRED AND SEV-

ENTY-SEVEN, IT BEING AN ACT TO PROTECT PISH IN WAC-

CAMAW LAKE AND ADJACENT WATERS.

The General Assembly of North Carolina do enact :

chap. 67, sec. i, Section 1. That after the word " lake " at the end of

amended
' 7

' section one of chapter sixty-seven of laws of one thousand

eight hundred and seventy-six and one thousand eight

hundred and seventy-seven the following shall be added :

from the first day of March till the first day of Septem-

ber in each and every year.

Sec. 2. That this act shall be in force from and after

its ratification.

Read three times in the general assembly and ratified

the 12th day of February, A. D. 1879.
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CHAPTER 12.

AN ACT TO INCORPORATE THE TRUSTEES OF CENTER POINT

INSTITUTE, IN IREDELL COUNTY, AND FOR OTHER PUR-

POSES.

The General Assembly of North Carolina do enact:

Section 1. That James F. Dodson, James J. Clendenen, Body pontic.

Allen Gunn and Thomas B. Atkinson, their associates

and successors, are hereby created a body politic and cor-

porate under the name and style of the Trustees of Center Name.

Point Institute, and in that name may sue and be sued, Powers,

plead and be impleaded, contract and be contracted with,

acquire, hold and convey in their corporate capacity

property personal and real such as may be necessary and

suitable for maintaining a school of high grade, shall

have perpetual succession, may have and use a common
seal, have power to elect their officers, consisting of a

chairman, secretary and treasurer, and to establish such

rules and regulations as may be necessary for the cause

of education and maintaining said school not inconsist-

ent with the constitution and laws of this state.

Sec. 2. That in case of refusal to act, or death or removal vacancy.

or for any other cause, there becomes a vacancy the re-

maining trustees shall have power to fill the vacancy

:

Promded, their number shall not.be less than three nor Proviso,

more than nine.

Sec. 3. That the trustees shall have power to make all By-iawm

necessar}' by-laws for the government of said institute.

Sec. 4. That it shall not be lawful for any person to unlawful to sen
... .. . . spirituous liquors

sell, give away or dispose ot in any way any spirituous

liquors within two miles of Center Point Institute afore-

said. All medical compounds, whether known by bit-

ters or any other name, the principal ingredient of which

is intoxicating liquor, shall be construed to come under

the provisions of this act: Provided, the provisions of Proviso.

3G
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this section shall not be construed to apply to prescrip-

tions of practicing physicians to be given bona fide as a

physician only.

Penalty for vio- Sec. 5. Any person offending against the provisions of

section. section four of this act shall be guilty of a misdemeanor,

and on conviction thereof shall be fined not more than

fifty dollars or imprisoned not more than thirty days.

Sec. 6. That this act shall be in force from and after

its ratification.

Read three times in the general assembly and ratified

the 14th day of February, A. D. 1879.

CHAPTER 13.

AX ACT TO AMEND CHAPTER EIGHTY-THREE OP THE PRI-

VATE LAWS OF ONE THOUSAND EIGHT HUNDRED AND SEV-

ENTY-FOUR AND ONE THOUSAND EIGHT HUNDRED AND
SEVENTY-FIVE, IN REGARD TO WAKE FOREST COLLEGE.

The General Assembly of North Carolina do enact

:

•Chap. 83, Private Section 1. That chapter eighty-three of the private

amended. ' laws of one thousand eight hundred and seventy-four and

one thousand eight hundred and seventy-five be and the

same is hereby amended by striking out all of sections

nine and ten and inserting in the lieu and stead thereof

the following :

"Sec. 9. That if any person at or within three miles of

the site of said college shall sell any alcoholic liquors, dis-

tilled or undistilled, or any brandy peaches or other alco-

holic fruits, or any spirituous or intoxicating bitters or

beverages by whatever name they may be called ; or shall

without special permission in writing by the faculty there-

of, give or convey the same to any student or students

thereof, at or within three miles from the site thereof, he
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shall for each offence forfeit and pay the sum of one hun- Penalty.

dred dollars, to be recovered in any court of record, one

half to the use of the informant and the other half to the

use of said college ; and the offender shall moreover be

guilty of a misdemeanor, and upon conviction thereof in

the superior court shall be fined in the discretion of

the court."

Sec. 2. That all laws and clauses of laws in conflict

with this act are hereby repealed.

Sec. 3. That this act shall be in force from and after

its ratification.

Read three times in the general assembly and ratified

the 14th day of February, A. D. 1879.

CHAPTER 14.

AN ACT FOR THE RELIEF OF IHE SURETIES OF JONAS

CLINE, LATE SHERIFF OF CATAWBA COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the sureties of the official bond of sareties author-
ized to collect ar-

Jonas Cline, late sheriff of Catawba county, be and rearsof taxes,

are hereby authorized to collect the arrears of taxes due

the said Jonas Cline for the years one thousand eight

hundred and seventy, one thousand eight hundred and

-seventy-one, one thousand eight hundred and seventy-

two, one thousand eight hundred and seventy-three,

one thousand eight hundred and seventy-four, one

thousand eight hundred and seventy-five, one thousand

eight hundred and seventy-six and one thousand eight

hundred and seventy-seven, and for that purpose a major-

ity of said sureties may appoint one or more persons to

make said collection under [the] same rules and regulations

as are now prescribed for the regular collection of taxes,
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Proviso.

and the powers and authority hereby granted shall cease'

on the first day of December, Anno Domini one thousand
eight hundred and seventy-nine : Provided, that this act

shall not apply to any person who will make oath that he
has paid his taxes for the years aforesaid : And provided

further, that this act shall not apply to executors, admin-
istrators or guardians, or in any case where the property

taxed has changed hands.

Sec. 2. This act shall take effect from and after its

ratification.

Read three times in the general assembly and ratified

the 14th day of February, A. D. 1879.

CHAPTER 1 5

AN ACT TO INCORPORATE THE LOVE AND CHARITY SOCIETY

OP WILSON CREEK ACADEMY, IN THE COUNTY OP CALD-

WELL.

The General Assembly of North Carolina do enact :

Body politic. Section 1. That Lewis Harshaw, Anderson Perkins,

Samuel Berry, Jacob Dixon, Ervin Carroll and Albert

Harshaw, and their successors, be and they are hereby

created a body politic and corporate under the name and

style of the Love and Charity Society of Wilson Creek

Academy. That under this name they may sue and be

sued, plead and be impleaded, buy and sell and hold

such real estate as may be necessary for the purpose of

their organization. They may elect their own officers

and appoint their successors, and may make their own
rules and regulations for the government of their society,

and do all other acts and possess all other powers usual

and incident to such corporations.

Sec. 2. This act shall be in force from and after its

ratification.

Ratified the 20th day of February, A. D. 1879.
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CHAPTER 16.

AX ACT TO INCORPORATE THE WARRIOR CAMP GROUND,

IN CALDWELL COUNTY.

Ihe General Assembly of North Carolina do enact :

Section 1. That Larkin Patterson, Turner Nimrodand Body politic.

Nelson Dixon, of Caldwell county, and their successors, be

and they are hereby declared to be a body politic and cor-

porate, to be known as the Warrior Camp Ground Asso-

ciation.

Sec. 2. That said corporation above mentioned shall Vacancies,

have power to fill all vacancies occurring in their board,

to elect their own officers, to buy and sell, sue and be powers,

sued, and have all other powers and privileges necessary

and incidental to corporations of a like nature, and may

make their own rules and regulations for the government

of the association.

Sec. 3. It shall be unlawful for any person or persons ™f^*gjrs<

to sell or give away any spirituous liquors within one

mile of said Warrior Camp Ground during divine service,

and any one offending against the provisions of this sec-

tion shall be deemed guilty of a misdemeanor, and upon Misdemeanor,

conviction thereof shall be fined not more than twenty- Penalty.

five dollars for each offence, or imprisoned not to

exceed one calendar month.

Sec. 4. The said association shall have power to make

and enforce such police regulations as may be necessary

to enforce section three of this act.

Sec. 5. This act shall be in force from and after its rati-

fication.

Read three times in the general assembly and ratified

the 20th day of February, A. D. 1879.
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CHAPTER 1 7

.

AN ACT FOR THE RELIEF OF THE SURETIES TO THE STATE

AND COUNTY BONDS GIVEN BY T. F. LEE, LATE SHERIPI

OF WAKE COUNTY, FOR THE COLLECTION OF TAXES FOR

THE YEAR ONE THOUSAND EIGHT HUNDRED AND SEVENTY -

THREE.

The General Assembly of North Carolina do enact :

How relieved from Section 1. That upon the payment by the sureties on
penalties.

t

L -1 J J

the bond given by T. F. Lee, late sheriff of Wake count}',

state taxes. to secure the collection of the state taxes for the }
rear one

thousand eight hundred and seventy-three, on or before

the first day of July, Anno Domini one thousand eight

hundred and seventy-nine, of all the taxes due thereon

and the interest and costs of the judgment rendered on

said bond, the said sureties shall be released from all the

penalties for which judgment has been rendered against

them,

county taxes. Sec. 2. That upon the payment by the sureties on the

bond given by T. F. Lee, late sheriff of Wake county, to

secure the collection of the county taxes for the year one

thousand eight hundred and seventy-three, on or before

the first day of July, Anno Domini one thousand eight

hundred and seventy-nine, of all the taxes due thereon and

the interest and costs of the judgment rendered upon said

bond, the said sureties shall be released from all penalties

for which judgment has been rendered against them.

Assignment of Sec. 3. Upon being paid in full as aforesaid the public

t"xes
ment for state

treasurer is hereby authorized to assign, without recourse,

the judgment mentioned in section one of this act to

some person as trustee for the benefit of the surety or

sureties, who shall pay to said treasurer the principal, in-

terest and costs of said judgment.

Assignment of Sec. 4. Upon being paid in full as aforesaid the county

county taxes. treasurer of Wake county is hereby authorized to assign
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without recourse the judgment mentioned in section two

of this act to some person as trustee for the benefit of the

surety or sureties who shall pay the said treasurer the

principal, interest and costs of said judgment.

Sec. 5. This act shall be in force from and after its rati-

fication.

Read three times in the general assembly and ratified

the 20th day of February, A. D. 1879.

CHAPTER 18.

AN ACT TO AMEND AND CONSOLIDATE THE CHARTER OE

GREAT FALLS MANUFACTURING COMPANY, LOCATED AT

ROCKINGHAM IN RICHMOND COUNTY.

2he General Assembly of North Carolina do enact :

Section 1. That the present stockholders of the Great Body pontic.

Falls Manufacturing Company, located at Rockingham,

in the county of Richmond, their successors and agents,

are hereby declared to be a body politic and corporate

under said name and style, and by said name may sue Name .

and be sued, plead and be impleaded, answer and be an- powers, &c.

swered, in any of the courts of the state. They may have

and use a common seal, alterable and renewable at their

pleasure, may establish such by-laws, rules and regula-

tions as they may deem proper for the government of said

corporation, not inconsistent with law; may purchase

and hold such real estate as they may need for their bus-

iness, so the same shall not exceed three hundred acres

in quantity ; may acquire and hold personal property

and effects to whatever extent may be necessary and con-

venient for the purpose of their organization, and gener-

ally shall have all the powers and authorities which other

corporate bodies of like character have, not inconsistent
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with the constitution and laws of this state or of the Uni-

ted States.

Sec. 2. Said corporation shall have power at such mills or

other establishments as they may need at or purchase in

the county of Richmond, to manufacture cotton or woolen

goods, or goods of any other taxable fabrics of any de-

scription, and all articles of whatever material which
may be made by them in the pursuit of their business.

Sec. 3. The capital stock of said company shall not ex-

ceed five hundred thousand dollars, divided into shares

of one hundred dollars each.

Sec. 4. That [in] all elections held by the stockholders

each stockholder shall be entitled to give as many votes

as he has shares of stock in said company; and all elec-

tions shall be by ballot, unless it shall be agreed other-

wise by the unanimous vote of the meeting.

Sec. 5. The annual meetings of the stockholders shall

be held on the first Wednesday after the third Monday in

October of each year, and if, from any cause, such meet-

ing shall not be held at that time, the president of the

board of directors, by notice to each stockholder given

twenty days preceding, shall call the stockholders togeth-

er within thirty (30) [days] from the time of the regular

meeting. If the president shall fail to make said call,

then any member of the board shall have like authority;

and in the event no meeting is held within sixty days

from the regular day, then the stockholders owning one-

third of the stock, by like notice, may call a meeting,
special meetings. Called meetings may also be held upon the demand of the

board, or, in case of their refusal, by the holders of one-

third of the stock. All meetings of the stockholders shall

be invested with the same powers as the annual meetings.

Sec. G. The stockholders at their annual meetings shall

elect a board of directors to consist of not less than five

nor more than seven stockholders, who shall manage the

affairs of the company for one year and until their suc-

cessors [are] appointed, and the board shall choose one of

Directors.



1879—Private—Chapter 18. 509

their number to be president, unless the stockholders shall President.

choose to elect the president themselves.

Sec. 7. The stockholders, in any meeting called in pur- **«%*%*£+

suance to the provisions of this act, may remove the pres-

ident or any or all of the directors, in ease the interest

of the companv shall demand such removal.

Sec. 8. The board shall have authority to require B°nds -

bonds from such officers as they may choose, payable to

the corporation, and sue upon the same for any breach

thereof.

Sec. 9. Compensation to the president and directors Compensation of

shall be made by the stockholders, and to the officers by directors.

the board of directors.

Sec 10. The board of directors may declare dividends Dividends,

of profits made in the business at any time they may see

proper to do so.

Sec. 11. The board of directors may at any time open Books of subscrip-

books of subscription to the capital stock of the company

and admit new stockholders upon such terms as they may

deem just. If any subscriber to stock shall fail to comply

with the terms of his subscription for ninety days, the

board may advertise the same for sale, or they may sue

and recover the balance which may be due.

Sec 12. That said corporation may borrow such sums f^S^SST
of money as may be necessary to carrying on their busi-

ness, not to exceed one-third of the amount of their capi-

tal stock, at such a rate of legal interest as may be agreed

upon by the parties ;
and if need be, they may, for se-

curing such loans, mortgage the franchise and property of

the corporation. But no mortgage thus made shall be to

the prejudice of prior creditors, and shall enure to the

benefit of creditors, whether named in the mortgage or

not.

Sec 13. At all meetings of the stockholders a majority Quorum,

of all the shares represented, either in person or by proxy,

shall be necessary to a quorum for the transaction of

business. No one but a stockholder shall be a proxy, and doxies.
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no stockholder shall represent so much stock as will ena-

ble him to control the affairs of the company, unless he

is the owner of the stock or the general attorney in i'act of

the owner.

Sec. 14. This act shall constitute the charter of said

corporation, but it shall nevertheless be subject to the

general laws of the state ; and all other acts relating to

said corporation inconsistent with and repugnant to the

provisions of this act are hereby repealed.

Sec. 15. This act shall take effect and shall be in. force

from and after its ratification, and shall remain in force

until the first day of January, Anno Domini one thou-

sand nine hundred and twenty-nine.

Ratified the 12th day of March, 1S79.

Body politic.

Powers

Officers.

Electors.

CHAPTER 19.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF

MOORESVILLE, IN IREDELL COUNTY.

The General Assembly of North Carolina do enact :

Section 1. That the inhabitants of the town of Moores-

ville shall be and continue to be as they heretofore have

been a body politic and corporate, and in the name of the

board of commissioners of Mooresville, shall have the

right to contract and be contracted with, to sue and be

sued, to plead and be impleaded, to purchase and to hold,

and to convey real and personal property.

Sec. 2. That any qualified elector in this state shall be

eligible as mayor and commissioner, who is a resident

within said corporation.

Sec. 3. That all persons entitled to vote in the county

of Iredell for members of the general assembly, and who

shall have been a bona fide resident of the town of Moores-
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ville ninety days next preceding the election, and

duly registered as hereinafter provided, shall be entitled

to vote for the mayor and commissioners, or at any elec-

tion held therein for any municipal purpose.

Sec. 4. That the mayor, immediately after the election, oath of mayor,

and before entering upon the duties of his office shall

before a justice of the peace take the following oath :
" I.

A. B., do solemnly swear (or affirm) that I will diligently

endeavor to perform faithfully and truly, according to my
best skill and ability, all the duties of the office of mayor

of the town of Mooresville while I continue therein, and

I will cause to be executed, as far as in my power, all the

laws, ordinances and regulations made for the govern-

ment of the town, and in the discharge of my duties I

will do equal justice in all cases whatever."

Sec. 5. That each commissioner before entering on the gathof commis-

duties of his office shall take before the mayor or some

justice of the peace an oath that he will truly and impar-

tially perform the duties of commissioner for the town,

according to the best of his skill and ability and judgment.

Sec. 6. That the board of commissioners shall have vacancy,

authority to fill any vacancy in the board that may occur

during their term of office, and also to appoint all officers omcers.

which they may deem necessary for the efficient adminis-

tration of the regulations, ordinances and by-laws of the'

town, and shall prescribe their terms of office. The

board of commissioners shall be further authorized to

appoint one of their number a mayor pro tempore toactas Mayor pro u,„.

mayor in case of absence of the mayor, or his inability

to perform the duties of his office.

Sec. 7. That the board of town commissioners now in Election,

office shall appoint at their regular meeting in April, reg-

istrars and inspectors of the election to be held on the

first Monday in May, one thousand eight hundred and

seventy-nine, and the registrars so appointed shall open

their registration books on Thursday, Friday and Satur-

day preceding the day of election in some convenient
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place in the town, between the hours of eight, a. m. and

five p. m. of each day, when all persons legally entitled

to register may do so ; and the registrars may transfer

from the old registration books only such names as they

know to be legally entitled to be transferred. At all

future registrations the board of commissioners shall

appoint registrars and inspectors, who shall be governed

as above described, and in all other matters pertaining

thereto shall be governed by the laws and regulations for

the election of members of the legislature.

Sec. 8. That the board of commissioners of said town

may allow the mayor of the town an annual salary

not exceeding the sum of two hundred dollars to be paid

out of the town treasury.

Sec. 9. That the board of commissioners shall have au-

thority to put to and keep at work on the streets of the

town any person or persons who may fail to pay any fine,

penalty or forfeiture which may be imposed on such per-

son or persons for violation of any ordinance, by-law or

regulation of said town.

Sec. 10. That the board of commissioners of the town

of Mooresville shall have power not oftener than annually

to impose, levy and collect a tax upon all real and per-

sonal estates within the corporate limits of said town, and

also upon all money on hand, solvent credits, and upon

all polls and other subjects of taxation taxed by the gen-

eral assembly for public purposes, and the said board

shall have power to levy a commutation tax upon all

persons residing within the corporate limits of Moores-

ville that may be liable to work on the public roads in

lieu of requiring of them personal services on the roads

and streets.

Sec. 11. That the annual tax on property shall not exceed

fifty cents on the one hundred dollars' valuation thereof, nor

shall the poll tax and commutation tax each exceed one dol-

lar and a half, and the board of commissioners shall have

no power to create a public debt upon the corporation.
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Sec. 12. That said taxes shall be duo the first Monday in gj^gw^
August of each and every year, but the tax collector shall

have no power to enforce collection of the same by sale

before the first day of November next ensuing.

Sec. 13. That whenever the tax shall' be due and un- Taxes, how col-

lected.

paid on the first day of November the tax collector shall

proceed to collect the same in the manner prescribed by

law for the collection of state taxes by the sheriff of the

state.

Sec. 14. That the board of commissioners shall have KoVcofK™
power to change the time of levying and collecting the

ottaxes '

town taxes.

Sec. 15. That in addition to ad valorem on property the specific taxes.

board of commissioners shall have power to levy and

collect specific taxes on privileges and license and such

other subjects of specific taxation as are by law allowed

to municipal corporations.

Sec. 16. That the board of commissioners of the town Power to hold and
improve real

of Mooresville may receive and hold by gift, devise, estate -

donation or purchase any land necessary for a pub-

lic square, park, mayor's office, town hall or lockup, or

for one or more schools, or any other purpose within the

corporation of the town for the use of the town, and in

case of a purchase may levy a tax to pay for and improve

the same.

Sec. 7. That the board of commissioners shall have streets and side-
walks.

the power to require the owner or owners of lots on such

streets as they may desire to keep them free from all lum-

ber or obstructions, to construct and keep in proper re-

pair the sidewalks in front and all sidewalks adjoining

said lots in such manner as may be prescribed by said

commissioners, and in case of failure of said lot owners so

to do after thirty days' notice thereof, said commissioners

shall have authority to do it at the expense of the said lot

owners, which shall be a lien and charge upon said lot

:

Provided, that said commissioners shall require the same Proviso.

to be done with earth and gravel or sand, but in case the
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Powers

commissioners shall require the sidewalks to be paved

with brick, stone or costly material, then the town shall

defray one half t/he expense of the same and the other

half to be paid by said lot owners, which shall also be a

lien and charge upon said lots, and the foregoing clause

may be enforced by the commissioners in such manner
as they may direct in their ordinances.

Sec. 18. That nothing in this act shall be so construed

as to impair or destroy any powers, rights or privileges

heretofore vested in the town of Mooresville.

Sec. 19. That the town of Mooresville shall be vested

with all the powers, rights, privileges and immunities

enumerated in chapter one hundred and eleven, Battle's

Revisal, entitled towns.

Sec. 20. That all laws and clauses of laws coming in

conflict with this act be and the same are hereby re-

pealed.

Sec. 21. This act shall be in force from and after its

ratification.

Read three times in the general assembly and ratified

the 20th day of February, A. D. 1879.

CHAPTER 2 0.

AN ACT TO INCORPORATE BREVARD STATION, GASTON COUNTY,

NORTH CAROLINA.

Body politic.

Boundaries.

Ihe General Assembly of North Carolina do enact :

Section 1. That the town of Brevard Station, on the

Carolina Central Railway, Gaston county, North Carolina,

be incorporated by the name of "Brevard Station," and

that its boundaries shall be as follows, to-wit : beginning

at a post oak on Mrs. Jane Abernethy's land, east of her

new house, runs thence south fifteen degrees east, crossing
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a spring branch one hundred and twelve poles to John

M. Parker's spring on his land, thence south sixty-three

degrees west two hundred and forty poles, crossing the

Carolina Central Railroad to a stone and pointers west

of J. B. Smith's house on said Smith's land, then north

fifteen degrees west, crossing J. B. Smith's spring branch,

one hundred and eighty poles to a pine and black gum on

R. I. Beatty's land, then north seventy-eight degrees east,

crossing the Carolina Central Railroad two hundred and

forty poles to the beginning.

Sec. 2. That the officers of said town shall consist officers,

of a mayor and three commissioners, who shall be styled

the "board of commissioners of Brevard Station," and as

such shall be authorized to sue and be sued, hold pro- Powers.

perty real and personal, and be known in all legal pro-

ceedings and contracts, and in the exercise generally of

corporate powers.

Sec. 3. That the town of Brevard Station shall have and Powers.

may exercise all the powers and authorities conferred by

chapter one hundred and eleven of the Revised Code as

brought forward in Battle's Revisal, chapter one hundred

and eleven, page eight hundred and twenty-three, and its

corporate powers shall be subject to the same restrictions,

unless otherwise provided in the succeeding sections of

this charter.

Sec. 4. It shall be the duty of the sheriff of Gaston Election.

county, within twenty (20) days after the ratification of

this act, after giving ten days' notice in writing, posted at

three public places in the corporate limits of the town, to

open the polls and hold an election for mayor and three

commissioners of the town, and in case of a tie to give

the casting vote between those having an equal number

of votes for the respective offices ; that only thirty days'

residence in the town, in addition to other qualifications,

shall be necessary to entitle a citizen to vote.

Sec. 5. That it shall not be lawful for the county com- Power to license
„• _. . sale of spirituous

missioners of Craston county to grant a license to any one Hquors.
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to sell spirituous or intoxicating liquors or wines or

beers within the corporate limits of the town of Brevard

Station without the consent of the board of commission-

ers of said town.

Sec. 0. That the board of commissioners of Brevard

Station shall have the full power and authority to forbid

or regulate the sales of spirituous and intoxicating liquors,

wines or beer or supposed medicine of which they com-

pose the chief ingredient, within the corporate limits of

said town, and may regulate the amount of the fee for

license to sell the same.

Sec. 7. That the violation of any ordinance of this

town shall be a misdemeanor, but the punishment thereof

shall not exceed a fine of fifty dollars or imprisonment

thirty days.

Sec. 8. That the mayor of the town shall have jurisdic-

tion to hear and determine said misdemeanors without

requiring the preliminary complaint on oath in writing

of the party injured, but may exercise said jurisdiction

on the complaint of any other person of a breach of the

peace, or where the offence comes under his own observa-

tion. The mayor shall also have power to commit any

one convicted before him to the common jail until the

fines and costs are paid, and such person can only be re-

leased as is provided in like cases in other courts.

Sec. 9. That all future elections for mayor and com-

missioners shall be held by such persons, not exceeding

three, as shall be appointed by the board of commission-

ers of the town instead of the commissioners of the county,

and under the same regulations provided in chapter one

hundred and eleven, Battle's Revisal.

Sec. 10. That the board of commissioners of the town

may pass all ordinances necessary for the good govern-

ment, quiet and peace of the town, not inconsistent with

the constitution and laws of the state, and may especially

enact any ordinance for the protection of the churches or

other places of religious worship in the corporate lim-
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its of the town, and for protecting the congregations

there assembled for worship whether directly engaged

in religious worship or not, and to prevent any dis-

turbance around said churches while persons are there

assembled to engage in worship.

Sec. 11. That the constable of the town may execute constable.

all civil and criminal process in the corporate limits of

the town which may be directed to him by any judicial

officer of the state, and be entitled to the same fees as

other officers in like service.

Sec. 12. It shall be the duty of the secretary of state

to send a certified copy of this charter to the sheriff of

Gaston county in five days after its ratification, to the

end that he may hold the election therein provided for.

Sec. 13. That this act shall take effect and be in force

from and after its ratification.

Ratified the 22d day of February, A. D. 1879.

CHAPTER 21.

AN ACT TO EXTEND THE CORPORATE LIMITS OF THE TOWN
OP ELIZABETH CITY.

The General Assembly of North Carolina do enact :

Section 1. That the corporate limits of the town of Extension of cor.

Elizabeth City, in the county of Pasquotank, be and
porate limits -

the same are hereby extended so as to embrace all that

portion of territory situated within the following boun-

daries, to-wit : beginning on the Pasquotank river at Boundaries.

the mouth of Knob's creek, and running north forty

degrees west to the west side of Norfolk road, thence

southwardly along west side of said Norfolk road to

Frank Vaughan's north-east corner, thence west until it

intersects a line commencing on Main street at the

37
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north end of Doughty's lane or street, north nine degrees

east far enough to meet said west line, thence south

nine degrees west to Doughty's lane or street, thence

along the same course until it meets a line commencing
at the mouth of Forbe's creek and running north eighty-

four degrees west to the intersection of said last named
line, thence from the mouth of Forbe's creek up the

Pasquotank river to the place of beginning.

Sec. 2. This act shall be in force from and after its rati-

fication.

Ratified the 22d day of February, A. D. 1879.

CHAPTER 2 2.

AN ACT TO INCORPORATE THE TOWN OF SPARTA, IN ALLE-

GHANY COUNTY.

Body politic.

The General Assembly of North Carolina do enact

:

Section 1. That the town of Sparta be and the same is

hereby incorporated by the name and style of Sparta, and

shall be subject to all the provisions contained in chapter

one hundred and eleven of Battle's Revisal not inconsist-

ent with this act.

Corporate limits. Sec. 2. That the corporate limits of said town shall be

as follows: One mile from the centre of the new court

house, east, west, north and south, and shall run with the

four cardinal points of the compass, making said court

house the centre of a boundary, and making said town

two miles square.

Sec. 3. That until officers shall be elected as hereinaf-

ter provided, the government of said town shall be vested

in the following named mayor and commissioners, to-

wit: Mayor, W. E. Hardin; commissioners, R. C. Gentry,

W. K. Holbrooke, H. F. Jones ; marshal, W. S. Norman.

•Officers.
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Sec. 4. An election shall be held on the first Monday Election.

In May, one thousand eight hundred and seventy-nine

and each successive year thereafter for a mayor, three

commissioners and a marshal, and persons living within

the corporate limits of said town and qualified to vote

for members of the general assembly shall be deemed

electors for said town, said election to be held by the au-

thorities in the manner prescribed in chapter one hun-

dred and eleven, Battle's Revisal, and said officers shall

be chosen from the qualified voters of said town.

Sec. 5. For the good government of said town the said P°wers -

officers and their successors shall have all the powers,

rights and privileges, and exercise the jurisdiction and

be governed by the rules and subject to the same pains

and penalties for neglect of duty conferred or inflicted

upon mayor, commissioners and marshal of incorporated

towns by chapter one hundred and eleven of Battle's Re-

visal.

Sec. 5. That this act shall be in force from and after its

ratification.

Ratified the 25th day of February, A. D. 1879.

CHAPTER 23.

AX ACT TO INCORPORATE THE TOWN OF BURGAW, PENDER

COUNTY.

The General Assembly of North Carolina do enact :

Section 1. That the town of Standford, in Pender Body pontic,

county, be and the same is hereby incorporated by the

name and style of " the town of Burgaw," and shall be

subject to all the provisions contained in chapter one hun-
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dred and eleven, (111) Battle's Revisal, not inconsistent

with the constitution and laws of this state and the Uni-

ted States. t

Sec. 2. That the corporate limits of said town shall be

as follows: beginning at the centre of court-house square

and running one half mile north, south, east and west,

comprising one mile square.

Sec. 3. The officers of said incorporation shall consist of

a mayor, three commissioners and a marshal, and the

commissioners shall have power to appoint a secretary

and treasurer.

Sec. 4. That the commissioners shall have power to pass

all by-laws for the government of said town not inconsist-

ent with the laws of the state or of the United States,

and shall have power to tax all taxables within the cor-

poration not to exceed one-fourth of the state taxes.

Sec. 5. That until their successors are elected under the

laws of the state, A. H. Williams shall act as mayor, and

J. H. Brown, J. H. Tinker [and] A. H. Paddison shall act

as commissioners, and R. M. Groom shall act as marshal

of said town.

Sec. 6. That it shall be the duty of the persons elected

under the laws of the state to go before some justice of

the peace for said county and take the oath prescribed by

law within five days after their election.

Sec. 7. That all fines collected for the violation of any

town ordinance shall go into the town treasury for the ben-

efit of the town.

Sec. 8. This act shall be in force from and after its rati-

fication.

Ratified 25th day of February, A. D. 1879.
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CHAPTER 24.

AN ACT TO AMEND CHAPTER ONE HUNDRED AND FIVE, PRI-

VATE LAWS OF ONE THOUSAND EIGHT HUNDRED AND

SEVENTY-SIX AND ONE THOUSAND EIGHT HUNDRED AND

SEVENTY-SEVEN.

The General Assembly of Nortfi Carolina do enact :

Section 1. That chapter one hundred and five, private chap, ios, private

laws of one thousand eight hundred and seventy-six and 'amended,

one thousand eight hundred and seventy-seven, be amend-

ed as follows: Strike out section one of said chapter when and where
L unlawful to haul

and substitute the following : That it shall be unlawful seine -

for any person or persons to haul any seine or place any

nets or traps that wr ill prevent the passage of fish in the

waters of Pamlico and Tar rivers from the mouth of Pamlico

river to Minor's mill, in Granville county, nor in the

waters of Neuse river from its mouth to the Orange

county line, from and after 6 o'clock Friday night of each

week until 6 o'clock Monday morning following.

Sec. 2. Amend section two of said chapter by striking sec. 2 amended,

out the wrords " not less than ten nor more than fifty,"

and insert, " not more than two hundred and fifty," and

by striking out the words " thirty days " and insert " six

months in the discretion of the court."

Sec. 3. This act shall be in force from and after its rati-

fication.

Read three times in the general assembly and ratified

the 25th day of February, A. D. 1879.
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CHAPTER 25.

AN ACT TO AMEND CHAPTER THIRTY-EIGHT, PRIVATE J

OF ONE THOUSAND EIGHT HUNDRED AND SEVENTY THREE

AND ONE THOUSAND EIGHT HUNDRED AND SftVENTY"

FOUR, RELATING TO THE WEIGHING OF COTTON IN THE

CITY OF RALEIGH.

Ihe General Assembly of North Carolina do enact

:

chap. 38, private Section 1. That chapter thirty-eight, private laws of
acts 1 873-' 74,

L

i iamended. one thousand eight hundred and seventy-three and one

thousand eight hundred and seventy-four, be amended by

striking out section three and inserting the following in

weighers of cotton lieu thereof: The board of trade of the city of Raleigh
in Raleigh, how in
appointed. an(j the county commissioners of Wake county shallN

appoint, twenty days preceding the first day of April, one

thousand eight hundred and seventy-nine, and annually

thereafter, not more than four persons as weighers for the

city of Raleigh, one-half of which persons shall be chosen

by each ; the commissioners shall appoint only farmers

who grow cotton, and may jointly at any time when the

necessity may arise, may appoint for an unexpired time

Remedy of person weiehers to fill any vacancy ; and should either the buver
dissatisfied with to J J

.

weight of cotton, or seller be dissatisfied with the weight of any cotton,

such dissatisfied party may select and call in another

weigher, and should the two weighers disagree it shall be

lawful for the buyer and seller to call in jointly some dis-

interested person, who may weigh said cotton, and his

decision shall be final. And any person other than those

provided for in this act who shall weigh any cotton, or

give certificate of weight, shall be deemed guilty of a mis-

demeanor.

when commission- Sub-sec. 2. And should it appear that there was a dis-
ers authorized to „ ,-, -, i , ,i • i .

depose weigher crepancy of five pounds or more between the weights as

reported by either or both of the weighers and the weights

as ascertained by the referee selected and called in by
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sub-division first of this act, then it shall be lawful for the

board of county commissioners of Wake county, upon

proper proof of such fact, and upon complaint being made

by party who would have been injured by report of weigher,

to depose from his office the weigher or weighers so found

in default, and proceed at once to the election of his or

their successor, the weigher or weighers so deposed not to

be eligible to such office for the space of twelve months

thereafter.

Sub-div. 3. Any person refusing to comply with the Misdemeanor,

requirements of this act shall be deemed guilty of a mis-

demeanor.

Sec. 2. That section four of said chapter be amended sec. 4 amended,

by striking out the words, "chief officer of said associa-

tion of farmers," and inserting in lieu thereof the words
" chairman of the board of commissioners of Wake county."

Sec. 3. That section six of said chapter thirty-eight be sec 6 amended,

amended by striking out of said section all between the

word " excepted " in the eleventh line of said section,

and the word " the" in the fifteenth line.

Sec. 4. All laws and clauses of laws coming in conflict

with this act are hereby repealed.

Sec. 5. This act shall be in force from and after its

ratification.

Ratified the 26th day of February, A. D. 1879.

CHAPTER 2 6.

AN ACT TO INCORPORATE THE CHAPEL HILL IRON MOUN-

TAIN COMPANY.

The General Assembly of North Carolina do enact :

Section 1. That Robert F. Hoke, Robert R. Bridgers, Body pontic.

William S. Primrose, William F. Askew and such other
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Name.

Powers.

Capital stock.

Capital stock.

Meeting of stock-
holders.

Powers.

persons as shall be associated with them, their successors

and assignees, be and they are hereby created a body

politic and corporate, by the name and title of the Chapel

Hill Iron Mountain Company, by which name said corpo-

ration and their successors may sue and be sued, plead

and be impleaded in any court of this state, and shall

have power to make such by-laws and regulations not in-

consistent with the laws of this state as may be deemed
necessary for the government of said company, and
which shall be binding on them and requisite to carry

on the business ; it shall have perpetual succession and

enjoy all the rights and privileges, powers, liberties, im-

munities and franchises usually pertaining to a corpora-

tion.

Sec. 2. Be it further enacted, that the capital stock of

said company may be divided into such number of

shares and of such amount for each share as the stock-

holders in the general meeting may determine: Provided,

that the capital stock of said company shall not exceed

one million dollars, and that said shares be personal

property and transferable on the books of the company,

and shall be held as full paid shares and not liable to as-

sessment, and may be paid for in money, mineral lands,

cash for working capital, machinery, or any improve-

ment to the property necessary for the operations of the

company, including modes of transportation, and may
buy and sell produce, supplies, merchandise of any de-

scription in connection with its business, as the by-laws

may determine.

Sec. 3. Be it further enacted, That a general meeting of

the stockholders may be held at any time determined by

the by-laws, and that to constitute a meeting there must

be present in person or by proxy a number holding a

majority of the stock, each share of which shall be entitled

to one vote, and all acts shall require the sanction of a

majority of the votes present.

Sec. 4. Be it further enacted, that said company shall
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have power to purchase, lease or otherwise, mineral lands,

and to work the same for the extraction of iron ore, coal

or other minerals or products, to manufacture iron and

all products of iron or other minerals, and transport the

same to market.

Sec. 5. That the affairs of said company shall be man- officers,

aged by a board of not less than three nor more than seven

directors, who shall all be stockholders, and one of whom

shall always be a resident of this state. They shall be elected

by ballot within one year from the passage of this act and

annually thereafter at such times and places as the by-laws

may prescribe and hold their office for one year and un-

til their successors are elected. If from any cause said

election shall not take place at the time fixed, it shall be

lawful to elect the same at any other time after tw7enty

days' notice being given. Each share of stock in person

or by proxy, and a majority of the directors, shall consti-

tute a quorum for the transaction of business. Said di-

rectors shall elect one of their number to be president of

the board ; they shall fill all vacancies occurring in their

own body until the next annual election. At any gen-

eral meeting of the stockholders they may appoint such

other officers and agents as they may deem necessary to

manage the affairs of the company, remove the same at

pleasure and establish offices at such places as the wants

of their business may require, and perform all such other

acts which they may find the successful prosecution of

their business demands. And this charter shall be or-

ganized by any one of the resident corporators giving

twenty days' notice to the other corporators to meet in

Raleigh in person or by proxy, within one year from the

passage of this act ; and a majority of the corporators

shall constitute a quorum for the transaction of business.

Sec. 6. That said company shall have the right, power Powertobnil(,

and authority to lay out,build and construct roads, whether
roa s

'

am
"'

&l

railtrains, plank or turnpike, for the successful transpor-

tation of iron ore, coal, coke, iron, mineral and all pro-
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ducts found upon their land, and also to construct such

dams as shall be needful for the supply of water to their

mills, manufactories and furnaces, the drainage of their

mines, or for any other purpose found necessary ; to erect

bridges over streams of water whenever necessary, and to

connect such with the railroads of any company now
incorporated, or which may be hereafter incorporated by

the laws of this state, at any point the said company may
select for such connection, and such roads shall be open

to the use of the public upon the payment of such reason-

able tolls, and subject to such rules and regulations as

said company may establish.

Power to condemn Sec. 7. That where any land or right of way may be

required by said company for constructing said roads and

drains, and for want of agreement as to the value thereof,

or for any other cause the same cannot be purchased of

the owners, the same may be taken and the value thereof

How value ascer- ascertained as follows, viz: on application by the company
tained.

' l l J
.-,

to any justice of the peace for the county where the said

land or right of way may be situated, it shall be his duty

to issue his warrant to the sheriff of said county to sum-

mon a jury of five freeholders to meet on the day named
in said warrant, not less than ten nor more than

twenty days thereafter, and the sheriff on receipt of said

warrant shall summon the jur}7 and notify the owners

of the land of the time and place at which he has sum-

moned the jury to meet, and when met he shall adminis-

ter an oath or affirmation to three of them that they will

impartially value the land and right of way in question.

The proceedings of said jurors, accompanied bjr a descrip-

tion of the land, shall be returned under their hands and

seals by the sheriff to the clerk of the superior court,

there to remain as a matter of record, and on the pay-

ment of said valuation, the lands and right of way so

Proviso. valued shall vest in said company : Provided, that the

location of [the] same shall not interfere with any grave-

yard, house-lot or garden, without the consent of the own-
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ers, and that no more land than thirty feet width on either

side from the centre of said roads or drains shall be con-

demned for the purposes aforesaid : And provided further,

that if either party shall be dissatisfied with the valua-

tion aforesaid, they may appeal to the superior court of

the county in which the land lies and whose decision shall

be final ; but such appeal shall not delay or interrupt the

use and possession of said land and right of way by said

company.

Sec. 8. That said company shall have power to adopt Common seal.

and use a common seal with such device and inscription

as they shall deem proper, and to change, alter and amend

the same at pleasure, and certificates of stock and

other official acts shall be authenticated by affixing the

same.

Sec. 9. Be it further enacted, That this charter shall take

effect and be in force from and after its ratification.

Ratified 27th day of February, A. D. 1S79.

CHAPTER 2 7.

AX ACT TO ORGANIZE AND INCORPORATE THE CHRISTIAN

ASSOCIATION.

The General Assembly of North Carolina do enact :

Section 1. That William Jones, Wesley Jones, Abram Body poiith

Miller, George Walker, William Fisher, John Dobbins,

Giles Boyden, Pompey Fisher, Joseph Somers, Wesley

Kerr, Burton McNeeley and Levi Henderson, of the town

of Salisbury, and their successors in office, are hereby cre-

ated a body politic and corporate by the name and style of

"The Christian Association," and by that name shall Name,

have perpetual succession and a common seal, may sue

and be sued, implead and be impleaded, answer and
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Jurisdiction.

Powers

.

defend in all courts, make contracts and be contracted
with, acquire, hold and dispose of real and personal prop-
erty not exceeding three thousand dollars in value in any
one county at any one time, and shall have all such other
rights and privileges as are incident to benevolent and
charitable corporations.

Sec. 2. Said association shall have jurisdiction through-
out the state, with authority to grant charters to subordi-
nate lodges or chapters.

Sec. 3. Said association shall have power to ordain and
establish such by-laws and regulations as it shall deem
proper for its government not inconsistent with the laws
of this state or the United States.

Sec. 4. This act shall be in force from and after its rati-

fication.

Ratified the 27th day of February, A. D. 1879.

CHAPTER 2 8.

AN ACT TO SECURE THE BETTER DRAINAGE OF THE LOW
LANDS OP SILVER CREEK IN THE COUNTY OP BURKE.

Vie General Assembly of North Carolina do enact

:

commissioners ap - Section 1. That H. C. Bennett, L. A. Taylor and L M
pointed.

ci l i •

Scott be appointed commissioners whose duty it shall be
as soon as practicable to lay off Silver creek, in the coun-
ty of Burke, from the late R. James McElrath's mills to

the mouth of White's fork, then up White's fork to the line

between Dr. W. W. Gilbert's and Mrs. Mary Neill's, into sec-

tions of convenient lengths, and to appoint one overseer

for each section, who shall hold his office for a term of

two years, and who shall be a land owner in the section

for which he is appointed an overseer.

Sec. 2. That a majority of said commissioners shall

Overseer.

Vacancies.
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have power to elect one of their own number chairman,

and may fill vacancies in their own number or that of

overseer, and in case they shall fail cr neglect to fill

vacancies occasioned by death or otherwise, the board of

county commissioners of said county shall, on applica-

tion being made, appoint commissioners and overseers for

the purpose herein mentioned.

Sec 3 That said commissioners shall estimate the Manner of proce-

j dure to secure

number of acres of bottom land belonging to each land drainage,

owner in Burke county on Silver creek between the points

mentioned in section first of this act, and lying within

one-fourth mile of the main channel of said creek,

whether said bottom land be immediately on said creek

or on the tributaries running into it, and shall furnish

each overseer with a copy of the estimate of his section

;

and said land owners when required by the overseer of

the section in which their bottom lands lie, and upon a

notice of five days by the said overseer, shall each furnish

one efficient hand with appropriate tools, such as he shall

be notified by the overseer to furnish, for every ten acres

of bottom land owned by him and so estimated, and in

that proportion for any number of acres less than ten,

and on failing so to do shall forfeit and pay two dol-

lars per day for failure on each hand, which may be recov-

ered by said overseer by warrant, as in case of failure to

work on public roads.

Sec. 4. It shall be the duty of the commissioners in lay- Distribution of

ing off the creek into sections as provided for in section first

of this act to distribute the labor among the land owners

in proportion to the number of acres of bottom land

owned by them within the estimate provided for in the

last section as equally as may be, and to allot to the over-

seer of each section the hands required of the owners of

the bottom lands embraced in this section.

Sec. 5. It shall be the duty of each overseer with the work, how per-

hands so provided to work in each and every year within

the bounds of their respective sections not less than four
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nor more than twenty -four da}r
s, at the discretion of the

commissioners, on the channel of said creek, with power

to straighten the same, when necessary to remove obstruc-

tions and to improve the banks thereof when necessary,

under such directions as said commissioners may pre-

scribe.

Misdemeanor Sec. 6. That any person or persons who wilfully and
to obstruct, chan-

, ..
.

nei. knowingly fell timber or otherwise obstruct the waters in

the channel of said creek between said points of said

boundary in said county and shall permit the same to

remain therein for the space of twenty days, shall be

deemed guilty of a misdemeanor, and upon conviction

thereof before any court of competent jurisdiction shall

be fined not less than five nor more than ten dollars:

Provisr. Provided, that if any person or persons so offending shall

pay the penalty herein mentioned to the overseer of the

section wherein the offence was committed before a pre-

sentment is made of the same, he or they shall not be

liable to indictment for said offence.

Fines and penai- Sec. 7. That all moneys arising from failure to work

of.
'

' on said creek and all penalties collected under the pro-

visions of this act shall be paid over to the overseer of

the section in which it may arise, and by him shall be

expended in improving the channel of said creek, and

any overseer failing or neglecting to perform the duties

Misdemeanor. required by this act shall be guilty of a misdemeanor and

on conviction thereof shall be fined not less than ten nor

roviso. more than twenty dollars : Provided, that no person shall

be required without his consent to serve more than one

term of two years at one time.

Sec. 8. That nothing contained in this act shall pre-

vent the building of public bridges on public roads across

said stream, or private bridges or water-gates by the land

owners for their own convenience.

Sec. 9. That nothing herein contained shall be so con-

strued as to exempt persons therein mentioned from work-

ing on the public roads.
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Sec. 10. That no part of this act shall be so construed

as to interfere with any mill-dam within the points named

in said act.

Sec. 11. That this act shall be in force from and after

its ratification.

Ratified the 27th day of February, A. D. 1S79.

CHAPTER 29.

AS ACT RELATING TO THE CITY OF WILMINGTON.

The General Assembly of North Carolina do enact :

Section 1. That the person[s] who may be in office as officers continued

mayor and aldermen of the city of Wilmington on the

twenty-sixth day of March, Anno Domini one thousand

eight hundred and seventy-nine, shall continue in office

until the regular election to be held in pursuance of an

act of the general assembly entitled " an act to organize a

government for the city of Wilmington,"ratified thesixth

day of March, Anno Domini one thousand eight hundred

and seventy-seven, on the fourth Thursday of March,

Anno Domini one thousand eight hundred and eighty-

one, and until their successors then to be elected shall be

duly qualified.

Sec. 2. All laws coming in conflict with the provisions

of this act are hereby repealed.

Sec. 3. This act shall be in force from and after its

ratification.

Ratified the 27th day of February, A. D. 1S79.
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CHAPTER 30.

AN ACT TO INCORPORATE THE NORTH CAROLINA CHEMICAL

WORKS.

Ihc General Assembly of North Carolina do enact

:

Body politic. Section 1. That Robert F. Hoke, B. P. Williams[on],

W. G. Upchurch, and such other persons, companies or

corporations as now are or hereafter may be associated

with them for the purposes in this act declared, are hereby

constituted and declared to be a body politic and incor-

porated by the name and style of North Carolina Chemi-
Powers - cal Works, with power to purchase, hold, sell, lease, mort-

gage or otherwise convey and dispose of any real or per-

sonal estate, to borrow money and to make and issue

bonds and promissory notes, or other evidence of its

indebtedness, and secure the payment of the same by

mortgage or otherwise as may be deemed best, to make
advances of money or other things on such terms or

rates of interest at a rate not exceeding eight per centum

per annum, and on such securities, real or personal, as

may be agreed on, and with all the rights, powers and priv-

ileges incident or belonging to corporations, as set forth

in the first, second and third sections of the twenty-sixth

chapter of the Revised Code of North Carolina entitled

" Corporations."

Oipitai stock. Sec. 2. The capital stock shall be not less than fifty

thousand dollars, and may be increased to a further sum
not exceeding one million, as the stockholders of said

company may from time to time determine ; said capital

stock shall be divided into shares of such an amount as

shall be fixed by the stockholders, and may be paid in

money, real estate, machinery [or] material, as required

by the company, or cash for working capital, and at all

meetings of the stockholders of said company each share
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of stock shall entitle the holder of the same to one vote

either in person or by proxy as the b}7-laws may direct.

Sec. 3. That said company is herebv authorized and Authorized to
1 •> " manufacture fer-

empowered to manufacture fertilizers and chemicals of tilizers
- &c -

any character and description, from materials or substances

of any kind whatsoever, or to prepare materials for the

manufacture of such fertilizers or chemicals, to mine and

work necessary ores, or catch fish, extract the oil there-

from and prepare the same for fertilizing purposes, or to

prepare kamite, lime, marl, plaster and other ingredients

used in agriculture, to manufacture bags, barrels and such

other things as may be deemed necessary, or in any way
incident to the manufacture or sale of fertilizers, lime,

plaster, marl or other ingredients for agriculture or

chemicals, to engage in and conduct any kind of agricul-

tural, horticultural or manufacturing business or enter-

prise, or to own, employ and use vessels, steamboats or

any other boats, and generally to conduct and carry on in

all its branches the business of manufacturing, transport-

ing, buying and selling fertilizers, chemicals or other

ingredients used in agriculture.

Sec. 4. The stockholders of said company may make all By-iaws, &c.

such rules, by-laws and regulations as may be considered

necessary for the well ordering and conducting the busi-

ness of said company. They may prescribe the number officers,

of directors and number and character of the officers of

said company, the manner of their election, and the

amount of their compensation, the terms of their re-

spective offices, the manner in which anjT director or offi-

cer may be removed, and the mode of supplying any va- vacancy,

cancy arising from any cause whatever, either among
the directors or officers of said company.

Sec. 5. Books of subscription to the capital stock of Books of subscrfp.

this corporation may be opened by the persons named in
tlon '

the first section and such as they may associate with

them at such time and place and under such rules and
regulations as they may deem best, and shall be kept

38
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Meeting of stock
holders.

Limitation of cor-
porate powers.

open for thirty days for subscription. If at the end of

thirty days fifty thousand dollars or more shall have been

subscribed and twenty per cent, of such subscription paid

in, the persons named and their associates shall call a

meeting of the subscribers to the capital stock, who shall

organize and adopt by-laws and elect such officers as they

may consider necessa ry for the purposes of this corpora-

tion. If the sum of fifty thousand dollars and payment
of twenty per cent, made thereon shall not be subscribed,

the said persons named in the first section shall as often

as they think fit open books for subscription to the capi-

tal stock until said sum shall be subscribed. After the

stockholders shall organize said company they may di-

rect books of subscription to be opened under such rules

as they prescribe for the increase of capital stock.

Sec. 6. The corporate rights, powers and privileges

hereby granted shall continue for the term of ninety-

nine years.

Eatified the 28th day of February, A. D. 1879.

Rody politic.

Name.

Powers.

CHAPTER 3 1

.

AN ACT TO INCORPORATE THE TRUSTEES OF RIVERSIDE

CAMP GROUND, IN THE COUNTY OF ASHE.'

The General Assembly of North Carolina do enact

:

Section 1. That Johnson Perkins, David Worth, Fos-

ter Ashby, William Right, Q. F. Neal, Wiley P. Thomas,

James Wagg and J. W. Todd and their successors in

office, are incorporated under the name and style of " the

Trustees of Riverside Camp Ground," and as such may
sue and be sued, plead and be impleaded, purchase, receive

and convey property, and shall have a perpetual existence

as a corporate body. The said trustees may make all such
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by-laws and regulations as may be necessary for their By-laws, &c.

government and for the keeping and enforcing good order

at said camp ground, and are hereby vested with all the

powers incident to cheir duties as trustees of a religious

society.

Sec. 2. That this act shall be in force from and after

its ratification.

Ratified the 28th day of February, A. D. 1879.

CHAPTER 3 2,

AN ACT CONCERNING BROOKS' CHAPEL CAMP GROUND, IN

THE COUNTY OF CXEAVELAND, AND TO INCORPORATE A
BOARD OF TRUSTEES THEREOF.

The General Assembly of North Carolina do enact :

Section 1. That Nathan Brooks, George Deck, John Body pontic.

Brooks, Oliver Peeler and Daniel Elliott, and their suc-

cessors, be and they are hereby declared to be a body

politic and corporate in deed and in law, by the name and

style of " The Trustees of Brooks' Chapel [Camp] Ground," Name.

in the county of Cleave! and, state of North Carolina, and

said company shall have power to purchase and hold real powers.

and personal estate and to acquire the same by gift or

otherwise, shall have perpetual succession, and power to

sue and be sued, plead and be impleaded in any court

of the state having competent jurisdiction, have and use

a common seal, elect their officers, consisting of a chair- officers,

man, secretary and treasurer, and to establish such rules

and regulations for the enforcement of good order and

decorum and for the removal of any nuisance from said

camp ground or abatement thereof while occupied for

worship, and at all and other times not inconsistent with

the constitution and laws of this state.
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Vacancies.

Proviso.

Unlawful to sell

spirituous liquors.

Misdemeanor.

Sec. 2. That in case of death or refusal to act or re-

moval or from any other cause there becomes a vacancy

the remaining trustees shall have power to fill the va-

cancy : Provided, their number shall not be less than five

nor more than ten trustees.

Sec. 3. That it shall not be lawful for any person to sell

give away or otherwise dispose of spirituous liquors at or

within one mile of said camp ground during occupancy

for worship, and any person violating said prohibition

shall be deemed guilty of a misdemeanor, and upon con-

viction thereof shall for each and every offence be fined

not less than ten nor more than fifty dollars or impris-

oned not less than ten nor more than thirty days at the

discretion of the court.

Sec. 4. That this act shall be in force from and after

its ratification.

Ratified the 28th day of February, A. D. 1879.

CHAPTER 33.

AN ACT TO AMEND CHAPTER FORTY-FIVE OF THE LAWS OF

ONE THOUSAND EIGHT HUNDRED AND SEVENTY-THREE

AND ONE THOUSAND EIGHT HUNDRED AND SEVENTY-

FOUR, AMENDING THE CHARTER OF* THE TOWN OF

TEACHEYS, IN THE COUNTY OF DUPLIN.

Chap. 45, sec. 3,1

private acts 1S73-
'74, amended.

Officers.

The General Assembly of North Carolina do enact :

Section 1. That section three of said act be amended

to read as follows :
" The officers of said town shall con-

sist of a mayor, three commissioners and a constable, to

be elected under the existing laws of this state, and the

commissioners shall have power to appoint a secretary

and treasurer."
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Sec. 2. That section seven be amended as follows : by sec 7 emended,

striking out all in said section after the word "election"

in fourth line.

Sec. 3. That this act shall be in force from and after

its ratification.

Ratified the 1st day of March, A. D. 1879.

CHAPTER 3 4.

AN ACT TO ALLOW THE COMMISSIONERS OP THE TOWN OP

GRAHAM TO LEVY A LICENSE TAX ON SPIRITUOUS

LIQUORS.

Ihe General Assembly of North Carolina do enact

:

Section 1. That it shall be unlawful for any person to unlawful to sen

.
liquor in Graham

sell any spirituous, vinous or malt liquors within the cor- without license.

porate limits of the town of Graham, in the county of

Alamance, without first obtaining a license so to do

from the board of commissioners of said town, for which

shall be paid a license tax for the use and benefit of said License tax.

town, to be fixed by the said board of commissioners, in

no case to be less than one hundred dollars for one year.

Sec. 2. That the board of commissioners of the said no license to be
granted for less

town of Graham, in Alamance county, shall not grant a than one year,

license to any person to sell, within the corporate limits

of said town, any spirituous, vinous or malt liquors for a

less period of time than one year.

Sec. 3. That any person violating the provisions of MiSdemeanor.

the first or second sections of this chapter shall be

deemed guilty of a misdemeanor, and upon conviction

thereof shall be fined not less than twenty-five dollars and Vmalt7,

imprisoned in the discretion of the court, not to exceed

one year.
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Sec. 4. That this act shall be in force from and after

its ratification.

Ratified the 1st da}7 of March, 1S79.

CHAPTER 3 5

.

AN ACT TO AMEND CHAPTER ONE HUNDRED AND SEVEN OP
THE LAWS OF ONE THOUSAND EIGHT HUNDRED AND SEV-

ENTY-FOUR AND ONE THOUSAND EIGHT HUNDRED AND
SEVENTY-FIVE, RELATING TO THE TOWN OF LA GRANGE,

IN LENOIR COUNTY.

The General Assembly of North Carolina do enact

:

chap, lor, private Section 1. That chapter one hundred and seven of the

'amended.'
'

laws of one thousand eight hundred and seventy-four

and one thousand eight hundred and seventy-five be

amended by adding the following : That no person or

persons shall hereafter be granted by the commissioners

No retail license to of Lenoir county any license to sell at retail a less quan-
be granted in La
Grange, unless by tity than one-half gallon of any spirituous, fermented or
written consent J °

. .

of mayor and com- Qialt liquors or wine in the corporate limits of the town
missioners. * l

of La Grange, Lenoir county, unless the person or per-

sons applying therefor in addition to the other require-

ments of the law as it now exists shall exhibit the con-

sent in writing of the mayor and commissioners of said

town.

Sec. 2. That this act shall be in force from and after its

ratification.

Ratified the 1st day of March, A. D. 1879.
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CHAPTER 36.

AN ACT TO INCORPORATE THE AMERICAN GOLD COMPANY

OF NORTH CAROLINA.

The General Assembly of North Carolina do enact : Body pontic.

Section 1. That Benjamin R. Hears, Edward W. Wil-

son, F. W. Kennedy, J. H. Mears, S. C. Horner and their

associates, successors and assigns, or any three of them, be

and are hereby created and made a body politic and cor-

porate, by the name, style and title of "the American Gold Name.

Company," and by such name and title shall have con-

tinual succession for the purpose of working, mining, Powers,

milling, purchasing, manufacturing, smelting, assaying,

reducing or otherwise treating ores, earths, minerals and

metals, and for building, erecting and owning machinery

and fixtures for any of said purposes, or for sale, barter

or exchange, and for holding, owning, leasing, mort-

gaging or selling such real and personal estate as may be

necessary in connection with the other privileges herein

granted, and to erect houses, mills and other buildings

upon and otherwise improve any lands leased or held by

them, and for making, buying and selling such matters

and things as appertain to their business, and shall be

capable of suing and being sued, impleading and being

impleaded, and of having and using a common or cor-

porate seal, and the same to alter and change at pleasure,

and of granting and receiving in its corporate capacity

and name property, real, personal and mixed.

Sec. 2. The capital stock shall be one million dollars, to be capital stock.

divided into one hundred thousand shares of ten dollars

each.

Sec. 3. The principal office of the company shall be at omce.

Mt. Pleasant, Cabarrus county, with such branch offices

located wherever they may deem proper as may be neces-

sary for the transaction of the business of the company
;
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and the affairs of the company shall be managed by a

board of directors of such number as the stockholders

may select and choose, and a governor [quorum] of whom
may be such number as the stockholders may name, but for

the purpose of organization, the corporators herein named
shall constitute the board of directors, and shall hold office

until their successors are elected and qualified. The ofrl-

cers of the company shall be a president and such other

officers as the board of directors shall name, and all offi-

cers except president may be abolished or combined by a

majority vote of the stockholders.

Sec. 4. The subscription to the capital stock of said

company shall and may be paid in such installments, in

such manner and in such property, real and personal, as

a majority of the corporators herein named may deter-

mine, but the stockholders of this company shall not be

liable for any loss or damage or responsibility beyond the

assets of said company ; and the said company may make,

alter, repeal or amend such by-laws and regulations cov-

ering all points of organization and business not herein

specifically provided for as they may deem necessary and

proper : Provided, the same are not inconsistent with the

constitution of the United States or of this state, or the

provisions of this act.

Sec. 5. The said company may issue certificates of

stock in such form and subject to such regulations as they

may from time to time prescribe, with power also to issue

bonds, with coupons attached, or other evidences of debt,

borrow money, and buy and sell patent rights, and dispose

of privileges to work under and use said patents or por-

tions thereof, reserving royalties or payments under the

same in such way and manner as they may prescribe,

and regulate and direct in what manner their contracts

and obligations shall be made and executed, and gene-

rally to do all other matters and things necessary to the

proper and successful transaction of the business for

which it is organized.



1879—Private—Chapter 36—37. 601

Sec. 6. This act shall be in force and effect from and

after its ratification.

Ratified the 4th day of March, A. D. 1879.

CHAPTER 3 7.

AN ACT TO INCORPORATE THE STANDARD GOLD COMPANY OP

NORTH CAROLINA.

Vie General Assembly of North Carolina do enact :

Section 1. That William M. Lever, Charles Mears, Body poiitk

E. H. Wilson, Harry Mears, George Sconler, and their

associates, successors and assigns, or any three of them,

be and are hereby created and made a body politic and

corporate, by the name, style and title of " The Standard Name.

Gold Company of North Carolina," and by such name

and title shall have continual succession for the purpose Powers.

of working, mining, milling, purchasing, manufacturing,

smelting, assaying, reducing or otherwise treating ores,

earths, minerals and metals, and for building, erecting

and owning machinery and fixtures for any of said pur-

poses, or for sale, barter or exchange, and for holding,

owning, leasing, mortgaging or selling such real or per-

sonal estate as may be necessary in connection with the

other privileges herein granted, and to erect houses, mills,

and other buildings upon and otherwise improve any

lands leased or held by them, and for making, buying

and selling such matters and things as appertain to their

business, and shall be capable of suing and being sued,

impleading and being impleaded, and of having and

using a common corporate seal, and the same to alter

and change at pleasure, and of granting and receiving in

its corporate capacity and name, property real and per-

sonal and mixed.
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Directors.

Officers.

capital stock. Sec. 2. The capital stock shall be one million dollars,

to be divided into one hundred thousand shares of ten

dollars each.

onice. Sec. 3. The principal office of the com pan}' shall be at

Concord, Cabarrus county, with such branch offices loca-

ted wherever they may deem proper as may be necessary

for the transaction of the business of the company, and

the affairs of the company shall be managed by a board

of directors of such number as the stockholders may select

and choose, a governor [quorum] of whom may be such

number as the stockholders may name, but for the purpose

of organization the corporators herein named shall con-

stitute a board of directors, and shall hold office until

their successors are elected and qualified. The officers

of the company shall be a president and such other offi-

cers as the board of directors shall name, and all offices

except president may be abolished or combined by a ma-

jority vote of the stockholders.

Sec. 4. The subscription to the capital stock of said

company shall and may be paid in such installments, in

such manner and in such property, real or personal, as a

majority of the corporators herein named may deter-

mine, but the stockholders of this company shall not be

liable for any loss or damage, or responsibility beyond

.the assets of said company, and the said company may
By-iaws, &c. make, alter or repeal or amend such by-laws and regula-

tions covering all points of organization and business not

herein specifically provided for as they may deem necessary

Proviso. and proper : Provided, the same are not inconsistent with

the constitution of the United States or of this state or

the provisions of this act.

corporate powers. Sec. 5. The said company may issue certificates of

stock in such form and subject to such regulations as they

may from time to time prescribe, with power also to issue

bonds with coupons attached or other evidence of debt,

borrow money and buy and sell patent rights, and dis-

pose of privileges to work under and use said patents or

Subscriptions to
capital stock.



1879—Private—Chapter 37—38—39. 608

portions thereof, reserving royalties or payments under

the same in such way and manner as they may prescribe,

and regulate and direct in what manner their contracts

and obligations shall be made and executed, and gen-

erally to do all other matters and things necessary to the

proper and successful transaction of the business for

which it is organized.

Sec. 6. This act shall be in force from and after its rati-

fication.

Ratified the 4th day of March, A. D. 1S79.

CHAPTER 3 8.

AN ACT TO ALLOW THE BANK OF GREENSBORO TIME TO

.WIND UP ITS BUSINESS.

The General Assembly of North Carolina do enact :

Section 1. That the corporation known as the Bank of Allowed time to
r

. settle Its afiStfrs

Greensboro, chartered by the General Assembly and rati-

fied on the tenth day of April, one thousand eight hun-

dred and sixty-nine, shall be allowed four years from the

ratification of this act to settle and close up its affairs.

Sec. 2. This act shall be in force from and after its rati-

fication.

Ratified the 4th day of March, A. D. 1879.

CHAPTER 3 9.

AN ACT TO INCORPORATE BALD CREEK BAPTIST CHURCH,

YANCEY COUNTY, EGYPT TOWNSHIP.

The General Assembly of North Carolina do enact :

Section 1. That the Bald creek Baptist church in the incorporation.
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Corporate limits.

Unlawful to sell

spirituous liquors,

Commissioners.

county of Yancey, be and the same is hereby incorpo-

rated by the name and style of Bald Creek Baptist Church.

Sec. 2. That the corporate limits of said church shall

extend one mile in each direction, and it shall be unlaw-

ful for any person to sell or dispose of any spirituous

liquors within said distance, and any person violating the

provisions of this act shall be guilty of a misdemeanor,

and on conviction shall be fined or imprisoned at the

discretion of the court.

Sec. 3. That the present pastor and deacons shall be

constituted commissioners of said church, and shall have

all the powers conferred on like corporations not incon-

sistent with the constitution of this state or United

States.
'

Sec. 4. That this act shall be in force from and after

its ratification.

Ratified the 4th day of March, A. D. 1879.

CHAPTER 40.

AN ACT TO INCORPORATE THE EAST LA PORTE MASONIC

LODGE, NUMBER THREE HUNDRED AND FIFTY- EIGHT, IN

JACKSON COUNTY.

Body politic.

Mime.

Powers.

The General Assembly of North Carolina do enact

:

Section 1. That the worshipful master, wardens and

members of East La Porte Lodge, number three hundred

and fifty-eight (358) Free and Accepted Masons in the

county of Jackson be and the same is hereby constituted

a body politic and corporate under the name and style of

East La Porte Lodge, number three hundred and fifty-

eight, of Free and Accepted Masons. The same may
plead and be impleaded in any court of record or before

any justice of the peace in the state, may acquire by pur-
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chase or otherwise real and personal estato and hold and
dispose of the same, may have a common seal, and in

general exercise all such rights and privileges as are

usually incident to corporations of like manner.

Sec. 2. That the said corporation shall have power to By-ia*

pass necessary by-laws and regulations for its own gov-

ernment which may not be inconsistent with the consti-

tution of this state or the United States, and enforce the

same.

Sec. 3. That this act shall be in force from and after its

ratification.

Ratified the 4th day of March, A. D. 1S79.

CHAPTER 4 1

.

AN ACT TO ALLOW THE INDEPENDENT ORDER OF GOOD

SAMARITANS AND DAUGHTERS OF SAMARIA IN AMERICA,

LODGE NUMBER TWO, OF NORTE CAROLINA, TO ESTAB-

LISH A BENEFICIAL DEPARTMENT.

Whereas, by chapter ten, private laws of one thou- Preamble

sand eight hundred and seventy-six and one thousand

eight hundred and seventy-seven, the Independent Order

of Good Samaritans and Daughters of Samaria in Amer-

ica, lodge number two, of North Carolina, was estab-

lished in this state, for the purpose of promoting charily

and brotherly love, and to extend morality aiii<>nur our col-

ored citizens, and to enable them by a combined efforl b

provide for the education of the young and the support

of the widow and fatherless;

And whereas, said order <i' establish a "Sama-

ritan Beneficial Department" in connection with Baid

order, in order more fully to carry out the purpose ah

mentioned; therefore,
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Authorised to es
tablish the ' Sa-

Objects.

Department, how-
established.

The General Assembly of North Carolina do enact

:

Section 1. That the Independent Order of Good Sama-

maritan Beneficial ritans and Daughters of Samaria in America, lodge num-
Department.'' „ _ . _ .

.

. . .
,

.

ber two, oi Worth Carolina, be and they are hereby author-

ized and empowered to establish a department to be known
and styled as the " Samaritan Beneficial Department," in

the manner, upon the terms, and for the purposes herein-

after described.

Sec. 2. The object of this department shall be to give

all possible moral and material aid to the members
thereof, and those dependent upon its members, by edu*

eating their children, by causing lectures on religion and

morality to be delivered before it, to inculcate charity and

brotherly love, to provide for the widows of its members,

and support their orphans ; and for that purpose they

are hereby authorized to raise a fund.

Sec. 3. For the purpose of establishing said depart^

merit the grand chief and the other grand officers now in

office, not less than five in number, and their successors in

office, shall on or before each annual meeting of the grand

lodge, number two, of the independent order of good

Samaritans and Daughters of Samaria in America, of

North Carolina, meet together and elect the officers of

said department, establish by-laws, and confer all powers

and duties upon said department.

SeC. 4. The Samaritan beneficial department, after the

same shall have been established as aforesaid, shall have

perpetual succession and be capable of suing and being

sued, plead and being impleaded, purchasing, leasing,

holding, granting and receiving, in their own name and

title, real and personal property; and conveying the same

to its members or otherwise. It may have a common seal

and may change and alter the same at pleasure.

Sec. 5. That at the next grand lodge meeting, and at

each successive annual meeting thereafter, they shall elect

from their past members a board of managers, to consist

of not less than five nor more than nine of its male mem*

Powers, &c.

Board of man-
agers.
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bers. The duty of said board shall be to meet within ten

da}T
s after their organization and elect from their number

a president, vice-president, and secretary and treasurer, officers.

who shall hold their offices for the term of one year and

until their successors are duly elected.

Sec. 6. The president and board of managers shall have By-laws, &c.

power to establish all necessary by-laws and rules of order

for the government of said department: Provided, the same Proviso,

are not in conflict with the laws of the United States or the

state of North Carolina.

Sec. 7. Said officers shall take steps to establish a fund Beneficial fund.

for the purpose hereinafter named. Whenever any mem-
ber of the order shall die who has complied with all the

requirements of the beneficial department, upon satisfac-

tory evidence of such death they shall pay out of the

fund in their hands a sum to be decided by the board of

directors according to the amount in the treasury, not to

exceed in any case two hundred dollars; said sum shall

be paid to the heirs of said deceased member, or as he or

she may direct by will.

Sec. 8. The officers of said department may also make Assessments.

a pro rata assessment upon all the members thereof for

the benefit of the heirs of such deceased member, and

the members shall pay in said sum as required by

the by laws.

Sec. 9. The board of directors, the president, the vice- Terms of office,

president and the secretary and treasurer shall hold their

office for one year and until their successors are elected.

Sec. 10. The property of said department shall only Property, how

be liable for the debts of the department, but shall not be

interferred with for the individual debts of any of its mem-
bers. No tax shall be imposed by law on this corpora-

tion.

Sec. 11. That whenever the department shall have in Application of

its treasury the sum of five hundred dollars over and
surpu

above all its debts and liabilities the president shall con-

vene the board of managers and they shall proceed by
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Proviso

.

ballot to select one child or youth from the children of

the members, or from the members of said department,

(said child may be male or female,) and appoint him or

her to some institution of learning and shall pay all the

cost and expenses of maintaining said appointee until

he or she has completed the course of said institution, or

until said five hundred dollars has been expended : Pro-

vided, hoivever, that if at any time said appointee shall be

guilty of conduct calculated to reflect shame and discredit

upon said department or shall fail to prosecute his or

her studies diligently, the president and board of man-

agers may remove such appointee and appoint some other

one in the place of said appointee.

Sec. 12. This act shall be in force from and after its

ratification.

Ratified the 4th day of March, A. D. 1879.

CHAPTER 4 2

AN ACT TO AMEND THE CHARTER OF THE CITY OF NEWBERX.

Ihe General Assembly of North Carolina do enact as follows:

corporate power, Section 1. That the corporate powers and authority

granted to the city of Newbern shall be vested in and

exercised by a mayor and eight councilmen. No per-

who eligible for son shall be eligible as mayor or councilman unless he
mayor or coun- ° J

cilmen - shall be eligible as a member of the legislature of this

state and shall have resided within the city ninety days

next preceding the day of election. And every council-

man elected by the people shall be a resident of the ward

for which he shall be chosen ninety days next preceding

the day of election.

Oounciimen. Sec. 2. That one councilman shall be elected for each

of the five wards of the city by the qualified voters of
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such wards respectively, and within five days after their

election they shall convene and qualify before the former Qualification.

mayor or a justice of the peace. Immediately after quali-

fying they shall proceed to electas follows : Three council- councilmen at

men from the people at large. The councilmcn of the

second and third wards shall elect one. The councilmen

men of the first and fifth wards shall elect one; and the

councilmen of the second and fourth wards shall elect one.

The councilmen of the first ward shall preside as chairman chairman

of this meeting of the board, who shall vote as a coun-

cilman, and in case of a tie shall give the casting vote.

In the absence of the councilman of the first ward the

councilman of the second ward shall preside as chairman.

Immediately after such election the three councilmen

so chosen from the people at large shall qualify before the

mayor or a justice of the peace. Whereupon the board of'Mayor,

councilmen or a majority of them shall proceed to elect

from outside their number a mayor, who within five days

after his election and before entering on the duties of his

office shall qualify before the outgoing mayor or a justice Qualification,

of the peace, and in case of a tie shall give the casting vote.

Sec. 3. If any vacancy shall occur in the board of vacancies.

councilmen by any councilman failing to qualify in the

time prescribed, or after qualifying shall fail to serve, or

occurring from any cause, the councilmen elect who have

qualified shall fill the vacancy so occurring and such per-

son only shall be chosen as are heretofore declared to be

eligible. If the election of mayor or any councilman

from the people at large shall have been prevented by a

vacancy in the board of councilmen such election shall

be proceeded with as heretofore declared after the vacancy

is filled.

Sec. 4. Any person qualified to serve and elected mayor Failure of mayor
. . ii. to qualify or serve.

orcouncilman either by theelectorsattheirannual election,

or by the councilmen to fill a vacanc}T
, or otherwise, who

shall not take the oath of office within five days after his

election, or who, having qualified, shall not contin ue to serve

39
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during the term for which he may be elected, (inability

from sickness, absence from the city, or removal excepted,)
Penalty. shall forfeit and pay one hundred dollars, to be recovered

in the name and for the benefit of the city of New Berne:
ProTiso. Provided, that no person so elected or refusing to serve

shall be subject to said penalty if such person shall have

served as mayor or councilman one year in the five years

last preceding said election.

vacancy in office Sec. 5. Whenever there shall be a vacancy in the office

of mayor, and when the mayor shall be absent from the

cit}', or be prevented by sickness or any other cause from

attending to the duties of his office, the board of council-

men may appoint one of their number to act as mayor,

who shall possess all the rights and powers of mayor
during the continuance of such vacancy, absence or dis-

ability.

Mayor to preside Sec. 6. The mayor shall preside at the meeting: of the
at sessions of board •* °
of counciimen. board of councilmen, but shall have no vote except in

case of a tie.

Duties of mayor. Sec. 7. It shall be the duty of the mayor to communi-
cate at least twice a year in writing, or oftener if he

shall deem it expedient, a general statement of the situa-

tion and condition of the city in relation to its govern-

ment and improvement; second, to recommend to the

adoption of the board of councilmen all such measures

connected with the police, security, health and cleanli-

ness of the city as he shall deem expedient ; third, to

be vigilant and active in causing the laws and ordi-

nances for the government of the city to be duly executed

and enforced; fourth, to keep a faithful minute of all pre-

cepts issued by him and of all his judicial proceedings,

and to report in writing at every regular monthly meet-

ing of the board of councilmen the total amount of costs

and fines that have been imposed by him in all judicial

proceedings for the violation of city ordinances during

the previous month.

Powers of mayor. Sec. 8. That the mayor shall have power to commit
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any person convicted of a violation of any city ordi-

nance to the county or city prison until the fines and

costs are paid, or require such person so imprisoned to

work on the streets until the fines, costs and prison fees

are paid, and such person can only be released as is

provided in like cases in other courts.

Sec. 9. That the board of councilmen shall appoint a City marshal,

fit and proper person, who shall be a qualified voter of

the city, to the office of city marshal, who shall give bond Bond-

with approved sureties in a penal sum to be fixed by the

board and payable to the city of New Berne, with condi-

tions that he will diligently perform all duties imposed

upon him by virtue of his office and faithfully pay to the

treasurer all sums of money collected or recovered by him

to or for the use of the cit}'', and shall hold the office

during the term of the board appointing him, subject

to be removed at any time for misconduct.

Sec. 10. It shall be the duty of the city marshal to pay Duties of city

ever to the city treasurer all money that may be collected

by him to or for the us»s of the city at least once every

month, and shall communicate to the board of council-

men at their regular monthly meeting in writing a full

statement of all costs, fines and fees collected and the dis-

position made of the saina

Sec. 11. It shall be the duty of said marshal and the Duty of city mar-
i

.

, , , . shal and police.

police to preserve the peace by the suppression of dis-

turbances and the apprehension of all offenders, and the

marshal or any policeman shall have power to summons
as many persons as he may deem necessary to assist in

the performance of the above duties.

Sec. 12. That no person shall be entitled to vote for Qualifications of

councilman or any other city elector unless he shall be
e

qualified and entitled to vote for members of the general

assembly of the state and shall have resided in the ward
in which he offers to vote for ninety days immediately

preceding the day of election ; Provided, the residence of a

married man shall be in the ward where his family re-
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Fraudulent vo-
ting, &c.

Penalty.

Fraudulent regis
tration, &c.

sides, and that of a single man where he hoards and

sleeps, and should any single man board in one ward and

sleep in another, then his residence shall be in the ward

in which he sleeps, and be shall not vote or register in

any other ward. But no elector shall be allowed to reg-

ister in any ward to which he shall have removed for the

mere purpose of being a voter therein, nor unless his resi-

dence therein is actual and bona fide; and any person

knowingly and fraudulently registering or voting at any

other place than that of his bona fide residence shall be

deemed guilty of a crime infamous to the laws of the

state, and on conviction thereof shall be fined five hun-

dred dollars and imprisoned six months.

Sec. 13. Any person who shall cause or procure his

name to be registered in more than one election ward of

the city, or shall cause or procure his name or that of an-

other person to be registered knowing that he or the per-

son whose name he has procured to be registered is nofc

entitled to vote in the ward wherein such registration is

made, at the ensuing election to be held therein, or who
shall falsely personate any registered voter, shall be deemed

guilty of a crime infamous to the laws of the state, and

upon conviction shall be fined five hundred dollars and

imprisoned six months.

Sec. 14. That the board of couneilmen shall appoint

one registrar and two inspectors of election for each ward

previous to every election, and the registrars so appointed

Duty of registrars. siia il open their registration books on Thursday, Friday

and Saturday immediately preceding the regular annual

election in some convenient place in each ward, between

the hours of eight a. m. and six p. m. of each day, when

all persons legally entitled to register may do so ; and the

registrars may transfer from the old registration book

such names only as the}7 know are legally entitled to be

transferred from the old registration book, and the regis-

trars shall each receive six dollars for performing said

service.

Penalty.

Board of council
men to appoint
registrars and in
spectors of elec-
tion.
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Sec. 15. That if any person appointed as registrar shall Vaeagtajta office

fail or refuse to discharge the duties of registrar, the

other registrars shall fill the vacancy.

Sec 1G Ifanv person apixnnted as inspector of elec- vacancies in office
- L * *-

\ of inspector.

tion shall fail or refuse to discharge the duties thereof, the

registrar for the ward in which the vacancy occurs shall

£11 the same, and the registrars and inspectors, before

entering upon the duties of their office shall qualify before

some justice of the peace.

Sec. 17. That the board of councilmen may appoint a port physician and
other officers.

port physician, a city attorney, a sexton for each ceme-

tery, and three policemen, who shall hold their office

during the term of the board appointing them, subject to

be removed at any time for misconduct: Provided, the Removal,

board can at any time reduce or entirely discontinue the

police force as may be thought best.

Sec. 18. That the board of councilmen shall have power ordinances.

to make and provide for the execution thereof, such ordi-

nances for the government of the city as they may deem

necessary, not inconsistent with the laws of the land, and

they shall have power by all needful ordinance[s] to secure

order, health, quiet and safety within the same, and for

one mile beyond the city limits ; and the powers and priv-

ileges of the mayor as a justice of the peace to be exer-

cised within the above limits.

Sec. 19. That any person violating any ordinance of Violation of ©rdi-

the city shall be deemed guilty of a misdemeanor, but the Misdemeanor,

punishment thereof shall not exceed a fine of fifty dol-

lars and imprisonment at labor on the streets for thirty

days.

Sec. 20. That the councilmen may require and compel Nuisances.

the abatement of all nuisances within the city at the

expense of the person causing the same, or of the owner

or tenant of the ground whereon the same shall be.

Sic. 21. That the board of councilmen may take such Prevention of con-
tagious diseases

.

measures as they may deem effectual to prevent the

entrance into the city of any contagious or infectious dis-
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ease, may stop, detain and examine for that purpose every

person coming from places believed to be infected with

Hospital. such disease, may establish and regulate hospitals within

the city or within three miles thereof, may cause any per-

son in the city suspected to be infected with such diseases

and whose stay may endanger health, to be removed to

the hospital, may remove from the city or destroy any
furniture or other articles which shall be suspected of being

tainted or infected with contagious or infectious disease,

or of which there shall be reasonable cause to apprehend

that they may pass into such a state as to generate

disease.

fa2Sw5JS
8Bt Sec - 22 - That in case any person be removed to the hos-

hospitai, &c.
pital, the corporation may recover before the mayor or

any justice of the peace of such person the expense of his

removal, support, nursing and medical attendance; and

in case of death, of his legal representative, and in that

event, burial expenses also, if the corporation incur that

expense.

Power to stop Sec. 23. That the board of councilmen may take such
trains, &c. J

measures as they may deem effectual to stop, detain and

examine within three miles of the city limits all railroad

trains and other public conveyances bringing passengers
compensation of or goods to said city, and that the compensation of the
port physician. ° J ' r

port physician for visiting such trains or other convey-

ances shall be paid by the owner or owners of such train

Proviso. or conveyances : Provided, that the compensation shall not

Proviso. exceed two dollars for each visit: Also provided, this sec-

tion shall not apply to vessels or steamers or subjects now
governed by the general marine quarantine laws,

sale of animals Sec. 24. That the board of councilmen are empowered
running at large. L

to make such rules and regulations as they may deem

best for the sale of all animals found roaming at large in

the streets contrary to the ordinances of the city : Pro-

Proviso. vided, no stray shall be sold without first being advertised

five days in some daily paper of the city, or in lieu there-

of at three public places in said city ; all strays so taken
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and duly advertised to be sold at public auction at the

court house door for the benefit of the city ; and the

mayor is hereby empowered to make title to all such

strays after having fulfilled the requirements of this sec-

tion.

Sec. 25. That no mayor or councilman or other officer officer of city not

C -Til t0 beCOme COn"

of the city shall directly or indirectly become a contrac- tractor, &c.

tor for work to be done for the city, and no work shall be

awarded any contractor without good and sufficient

sureties.

Sec. 26. That no fees or costs of magistrates or other city not liable for

officers for the arrest or trial of persons charged with
c

misdemeanors, including vagrancy, shall be assessed upon

or collected of the city.

Sec. 27. That all costs, fees and fines imposed by the costs, fine*, &c,
• . i . 1 i •• n, how collected.

mayor in an}7 process in connection with the breach of

any city ordinances shall be collected by the city mar-

shal and paid over to the treasurer for the use of the city,

except as hereinafter provided, and in no event shall the

city be required to pay any part of such costs and fees.

Sec. 28. That the salaries of the officers of said city salaries,

shall in no case exceed the sums following: The mayor Mayor,

four hundred dollars per annum, without costs or fees;

the treasurer two hundred dollars ; the clerk two hun- Treasurer.
Clerk

dred dollars; the city marshal twenty-five dollars per Marshal .

month and one-half of the costs and fees collected in any

process in connection with the breach of any ordinance

of the city ; city attorney two hundred dollars per Attorney.

annum; sexton twenty dollars per month; and that of sexton,

each policeman thirty dollars per month. Powcempn.

Sec. 29. All moneys arising from taxation, donation Moneys due city,

or other sources shall be paid to the treasurer of the

city, and no appropriation thereof shall be made except Appropriation,

for the necessary expenses of the city, and but by a con-

curring vote of six eighths (6-8) of all the councilmen.

Sec. 30. That the board of councilmen shall haveDogtax.

power to impose annually such tax per capita on all dogs



616 1879—Private—Chapter 42.

Failure to list dog
for taxation, &c.

Misdemeanor.

License tax.

Banks, &c.

Liquor dealers.

Drummers.

Trades and pro-
fessions.

Proviso.

Failure to obtain
license.

Misdemeanor.

running at large or kept within said city as they may
deem proper, and may require all dogs to wear such tax

badge as they may designate.

i Sec. 31. Any person residing in the city having therein

any dog and shall not return it for taxation, and shall

fail to pay the tax according to law after fifteen days'

public notice of the imposition thereof, shall be guilty of

a misdemeanor and on conviction thereof before the mayor
or a justice of the peace shall be fined not exceeding five

dollars, or imprisoned two days, or the dog may be treated

as a nuisance and destroyed.

Sec. 32. That the board of city council shall have power

to levy and collect the following license tax for the privi-

lege of carrying on the trade, profession, business, or

doing the acts named, and nothing in the schedule shall

be construed to relieve any person from the payment of

the ad valorem tax on his property : on all banks or

bankers, express, telegraph and insurance companies, and

dealers in spirituous, vinous and malt liquors, a tax not

to exceed fifty dollars per annum ; on all drummers sell-

ing or offering to sell any goods, wares or merchandise;

with or without sample, a tax not to exceed fifty dollars a

year, or three dollars a day for each and every day they

shall so sell or offer to sell; and are empowered to tax all

persons following any trades or profession or professions

or any other occupations or callings, provided the total

amount collected from any person or firm shall not exceed

twenty-five dollars per annum ; and all subjects now
allowed to be taxed b}7 act of April sixth, one thousand

eight hundred and seventy-one, the amount named in

said act and not inconsistent with this section.

Sec. 33. That every person who shall practice any

trade, profession, or use any franchise taxed according to

law by said board of councilmen without having first

obtained a license for thesameas required, shall bedeemed

guilty of a misdemeanor and subject to a penalty of not

more than fifty dollars or imprisonment for thirty days,
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to be recovered before the mayor for the benefit of the

city, and any goods', wares or other property of the own-

ers ma}r be forthwith distrained by the tax collector and

sold to satisfy the tax and costs of collecting the same.

Sec. 34. That the board of council men shall have power power of cotmeii-....... . . li- i
men ,0 m;i|; «'

to divide the license tax enumerated into monthly instal- license tax paya-
ble monthly in ad-

ments to be paid in advance by the party liable to the vance.

same upon receipt of license to cany on their respective

trades, professions or occupations, and said councilmen

may allow a deduction of twenty-five per cent, on all Deduction.

license tax to such persons as shall pay their license tax

for twelve months in advance, or for the time said board

shall continue in office.

Sec. 35. That the said board of councilmen shall ap- Tax collector,

point a tax collector, a freeholder, who shall be a resident

of the city, and who before entering upon the discharge

of his duties shall give bond in the sum of five thousand Bona,

dollars, with two or more securities, freeholders in the

city of New Berne, to be approved by the mayor and

council, and who shall justif}' before a justice of the

peace in double the amount of the bond payable to the

mayor and council of the city of New Berne, with condi-

tion for the due collection, payment and settlement of the

taxes imposed by the council of said city; and the said

tax collector is hereby vested with the same power and p0Wers.

authority to collect the said taxes as well as those con-

tained in the list of taxables as those due from delin-

quents by distress or otherwise as by law the sherilFs of

the states are or may be empowered, and he shall be en-

titled to five per cent, on the gross amount of all taxes compensation.

collected as a compensation for his services; and in case

of failure to collect and pay the same within the year for Failure to collect,

which such taxes are laid said tax collector shall forfeit

his compensation for collection, and it shall and may be

lawful for the superior courts of Craven county, on motion

in behalf of said mayor and council to give judgment snmmaryjudg-

against said tax collector and his sureties or against their
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ation.
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for purchase of
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heirs, executors or administrators for all moneys where-

with said tax collector may be chargeable to said mayor

and council, except such part thereof as may be allowed

to said tax collector by the council as insolvent or such

as on proofs to the said court may by said court or jury

by whom such case is tried be allowed to said tax col-

lector as insolvent, with costs of suit, and thereupon to

award execution as in other cases of judgment in said

court: Provided, that ten days' notice of such motion shall

be given to every person against whom such judgment

is applied for: Provided, that it shall be sufficient notice of

the sale of any property by said tax collector for taxes to

advertise the same in a newspaper printed in the city of

New Berne for four weeks; and for any misapplication of

the funds that may come into his hands as tax collector

he shall be liable to indictment as for a misdemeanor.

Sec. 36. That the said mayor and council shall appoint

from their body a treasurer who shall give bond in the

sum of five thousand dollars payable to the mayor and

council of the cit}r of New Berne, with two or more sure-

ties to be approved by the council, who shall be freehold-

ers in the cit}r of New Berne, and who shall justify before

a justice of the peace in double the amount of the bond

conditioned for the faithful discharge of the duties of

treasurer. Said treasurer shall publish a monthly item-

ized statement of all moneys received and disbursed by

him, in every ward in the city and at the court-house

door, which shall be sworn to before a justice of the peace.

Sec. 37. That no property or subjects of taxation which

are especially exempted shall be taxed by the city, and

that the annual tax upon the poll shall not exceed the

sum of one dollar, and that the annual tax on real estate

and personal property shall not exceed the sum of fifty

cents on the one hundred dollars valuation : Provided,

that sixteen and two-third cents on the one hundred dol-

lars valuation of the above tax shall be annually reserved

by the city treasurer until the amount so reserved shall be
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sufficient to purchase a steam fire engiue, hose and neces-

sary apparatus of [for] the city of New Berne.

Sec. 38. That when a sufficient amount shall have been *gft£ff*
t0 be

reserved to purchase a steam fire engine, hose and neces-

sary apparatus, such purchase shall be made without

delay.

Sec. 39. That after a sufficient amount is collected to Ration of ^ax-

purchase a steam fire engine, hose and necessary appa- £™se of eu* ine >

ratus, the annual tax on real and personal property shall

not exceed thirty-three and one-third cents on the one

hundred dollars valuation.

Sec. 40. No sale of real estate in said city for the pay-
f
a
r

,e

t
* ™al estate

meot of taxes assessed against such real estate shall be

invalid on account of the same having been assessed as

belonging to any other than the owner, or as the property

of an unknown owner, or on account of any informality

or irregularity whatever in any proceedings for its assess-

ment or sale, unless the person impeaching such sale shall

show that the taxes so appearing as assessed on such prop-

erty, and all the penalties and costs accruing on such

assessment and the proceedings for the sale, were paid at

the time of the sale of the said property.

Sec 41. That the tax collector is hereby authorized and J*™"*,*^
empowered to sell the real estate in the city for taxes g^S? estat0

whether such real estate belongs to resident or non-resi-

dents or to persons unknown, and to sell any one lot or

sub-division of a lot, or so much and such part thereof as

may be necessary to pay the taxes due; and further, that

the owner or any one for him, or any mortgagee or person

having a lien, be allowed to redeem any property sold for Redemption,

taxes at any time within two years on paying the pur-

chaser or the city treasurer for him the amount of the tax,

costs and expenses of sale paid by the purchaser, with

twenty-five per cent, thereon and two dollars for the

expense of reconveyance. The board of councilmen, by Qjgg**^ l "

the mayor, tax collector or any other agent, may purchase ^;' so,dfor

any real estate sold for taxes, and in such event the deed
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Extra policemen.

conveying the same shall be made to the city, and all

such real estate so purchased may be redeemed as other

real estate sold for taxes as aforesaid, and when so redeemed

the mayor shall reconvey the same to th-e owner or own-

ers, or his or their agent or heirs-at-law at their expense

as aforesaid. The land of an infant, lunatic or person

non compos mentis shall not be sold for taxes, and when the

same shall be owned in common with others free from

such disability, the sale shall be made according to section

two, chapter ninety-nine of the Revised Code.

Sec. 42. That if the real estate sold as aforesaid shall

not be redeemed within the time specified the then tax

collector shall convey the same in fee to the said pur-

chaser or his assigns, and the recital in such conveyance

or in any other conveyance of land sold for taxes due the

city that the taxes were due shall be prima facie evidence

that the same was true.

Sec. 43. If the party charged with taxes and failing to

pay the same shall have personal property within the

city limits of the value equal to the tax charged against

him, the tax collector shall seize and sell the same in the

same manner as is required for the sale of property by the

sheriffs under execution.

Sec. 44. That the board of councilmen shall not allow

any compensation of any services rendered by the audit-

ing committee in the discharge of their duties as such

committee, nor to any member thereof in the discharge

of the duties of the same.

Sec. 45. That the board of councilmen are authorized

to make such rules and regulations as they may deem

proper for the erection, continuance or discontinuance of

all sheds, pwnings and signs over the sidewalk, and of all

platforms and bridges on or over said sidewalks or ditches

of the city.

Sec. 46. That the board of councilmen are hereby em-

powered, upon any special occasion when it may be

deemed necessary for the peace and quiet of the cit}r
, to
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appoint such extra police force as may be required, and

•whose compensation shall not exceed the sum of one dol-

lar per day.

Sec. 47. All tax lists which have or may hereafter be Tax lists, min
&c, open to in-

placed in the hands of the tax collector, the minutes of spection.

all meetings as recorded by the clerk of the board and

all documents or books containing any record relative to

the government of the city shall be opened for the in-

spection of the public.

Sec. 48. All ordinances passed by the board of coun- ordinances to be

oilmen for the better government of the city shall be en-
ie

tered in the minutes of the meeting at which they were

passed, and also recorded in a book to be kept for that

distinct purpose, and which shall set forth the number of

the ordinances and the date of their passage.

Sec. 49. That no ordinances shall be of effect until Public notice of

public notice shall have been given of the passage of the

same, either by advertisement for one week in somedail}"

paper of the cit}7
, or by notice for ten days in each ward of

the city and at the court-house door.

Sec. 50. All the work to be done for the city wherein contract? with

the total amount for material and labor shall exceed the made? Ac?"

sum of two hundred dollars shall be let out only on writ-

ten contract to the lowest bidder, and no contract shall be

made but by a concurring vote of six-eighths of all the

councilmen. No work or contract shall be subdivided so

as to defeat the operation of this section.

Sec. 51. That all votes taken in making appropriations Votes of council-111 men on appropri-

or contracts shall be entered upon the minutes of the meet- :ui,,us orcontrau u
L to be recorded, &c.

ing at which such vote was taken, and shall designate the

names of the councilmen voting in the affirmative and

likewise those voting in the negative.

Sec. 52. If among the number voted for for council- Tievoteinei.
.

,

liii , ii .for councilmen.
men there should be any two or more who have an equal

number of votes, and either would be elected but for the

equal vote, the registrar of the ward in which such tie

occurs shall decide the election.
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Sec. 53. That this act shall be enforced from and after

its ratification, and all laws and parts of laws in conflict

with this act are hereby repealed.

Ratified the 4th day of March, A. D. 1879.

CHAPTER 43,

AN ACT TO INCORPORATE THE TOWN OP HIGHLANDS, IN

MACON COUNTY.

Town of Highlands
Incorporated.

Corporate limits,

Commissioners.

E'.ection.

Electors.

The General Assembly of North Carolina do enact :

Section 1. That the town of Highlands, in the county

of Macon, be and the same is hereby incorporated by the

name and style of the town of Highlands, and shall be

subject to all the provisions contained in the one hundred

and eleventh chapter of Battle's Revisal not inconsistent

with this act.

Sec. 2. The corporate limits of said town shall be as

follows: Beginning at the postomce known as Baxter

White's Store, running each way from there so as to make
one mile square.

Sec. 3. Until officers shall be elected as herein provided

the government of said town shall be vested in the fol-

lowing named commissioners, to-wit ; Mayor, George A.

Jacobs; commissioners, S. T. Kelsey, Stanhope Hill, Bax-

ter White, John Norton.

Sec. 4. An election shall be held on the first Thursday

in May, one thousand eight hundred and seventy-nine

and each successive year thereafter for mayor and three

commissioners, and persons living within the corporate

limits of said town [who] are qualified to vote for members

of the general assembly shall vote in the election for

officers of said town.

Sec. 5. For the good government of said town the said
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officers.
officers and their successors in office shall have all the powers of town

powers, rights and privileges, and be governed by the

rules, regulations and restrictions conferred upon, and to

which mayors and commissioners of incorporated towns

are subject by chapter one hundred and eleven, Revised

Code, as brought forward in Battle's Revisal, chapter one

hundred and eleven.

Sec. 6. This act shall be in force from and after its rati-

fication.

Ratified the 5th day of March, A. D. 1879.

CHAPTER 44.

AN ACT TO AMEND CHAPTER EIGHTY-EIGHT OF THE PRI-

VATE ACTS OF THE GENERAL ASSEMBLY, PASSED AT

THE SESSION OF ONE THOUSAND EIGHT HUNDRED AND

SEVENTY-FOUR AND ONE THOUSAND EIGHT HUNDRED

AND SEVENTY-FIVE, ENTITLED " AN ACT TO INCORPO-

RATE TEE FAYETTEVILLE AND GOLDSBORO RAILWAY

COMPANY."

The General Assembly of North Carolina do enact ;

Section 1. That the caption of said act be amended so puap. ^private

as to read ;
" an act to incorporate the Harnett Railway amended.

Company," and that for the purpose of constructing a

railway from the town of Goldsboro in Wayne county to

Smiley's Falls on the Cape Fear river, in Harnett county,

Lott W. Humphrey, W. F. Kornegay, Julius A. Bonitz, BoJy ,-oiitic.

Dr. M. W. Hooper, Walter A. Lee, C. C. Barbee, David

Stewart, B. F. Shaw, Everett A. Bizzell and their asso-

ciates are hereby made and constituted a corporation,

with succession for ninety-nine years, to be known by the

name and style of the Harnett Railway Company, and Name changed,

by that name shall be capable of purchasing, holding, powers.
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selling, leasing and con veying estates, real, personal and
mixed ; and of acquiring the same b}' gift, devise or oth-

wise, so far as may be necessary for the purposes within

the scope, object and intent of this charter, and by their

corporate name may sue and be sued, plead and be

impleaded in any court of law or equity in this state-

and may have and use a common seal, which they shall

have power to alter at pleasure ; and may from time to

time make all such by-laws, rules and regulations as they

may deem proper and necessary for their government and

the interest of said company, not inconsistent with the

constitution and laws of this state and of the United

States. And they, or a majority of them ma)' forthwith,

or when they may elect, open books of subscription to

capital stock. the capital stock of said company, at such places and

under such regulations as they may prescribe^ Said cap-

ital stock shall not exceed six hundred thousand dollars,

(£000,000) to be divided into twelve thousand (12,000)

shares of fifty dollars ($50) each. Subscription to the cap-

ital stock of said company may be made payable in cash,

land, timber, bonds, securities, real and personal estate,

machinery, rails, labor, and services by contract or oth-

erwise,

sec. 6 amended. Sec. 2. That section six of said act be amended so as

Authority to exe- to read as follows: To secure the pavment of said bonds
cute mortgages.
&c. and the interest thereon, as the same becomes due, the

said corporation may execute and deliver mortgage deeds

with power of sale to such trustee or trustees as may be

selected or agreed on, the same to be signed by the presi-

dent and attested by the secretary of said corporation, and

the corporate seal, conveying its railway, franchises and

property, including its road-bed, superstructure, equip-

ments, choses in action and all its real and personal prop-

erty of whatever kind ; and the said mortgage deeds,

when duly executed, ma}- be registered either in the office

of the register of Wayne or Harnett county, and its regis-

tration in either county shall be deemed an effectual and
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sufficient registration for all purposes whatever, and shall

have priority and preference over all claims against said

corporation ; and it shall not be necessary to register or

record the same in any other county, any law to the con-

trary notwithstanding.

Sec. 3. That section seven of said act be amended to sec. 7 amended,

read as follows : That the said Harnett Railway Companv Authority to eon-
^

.

l
. demn land, &c.

shall have the power and authority to appropriate and

occupy so much land on the line of said railway as may

be necessary for the construction thereof not exceeding

one hundred feet from the central line of the track of said

railway on each side, and so much additional land as may

be necessary for the erection of station houses, sidings,

switches, engine houses, machine shops and other neces-

sary structures.

Sec. 4. That section eight be altered and amended so as sec. 8 amended.

to read as follows: The said Harnett Railway Company
JjgJgJgJ

leaBB'

may lease all its chartered rights and privileges, or lease

and rent its property, or may merge and consolidate with

any other railroad or navigation company in such man-

ner and upon such terms as the stockholders in the re-

spective corporations may agree upon, and when so let

or merged and consolidated the corporation controlling

the same shall be authorized to operate and maintain the

entire line of railway and succeed to enjoy all the rights,

franchises and privileges of the said Harnett Railway

Company, and shall assume and be liable to all the legal

duties and obligations thereof.

Sec. 5. That sections nine, ten, eleven in said act be sees. 9, 10 and 11

repealed.

stricken out and repealed.

Sec. 6. That section twelve be altered and amended by sec. 12 amended,

inserting the "Harnett Railway Company" in lieu of the

Fayetteville and Goldsboro Railway Company wherever

it occurs in said section.

Sec. 7. That the gauge of said Harnett Railway shall Guage.

be fixed and established as the stockholders of s?id com-

pany in general meeting may determine.

40
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Branch road. Sec. 8. That the said Harnett Railway Company shall

have authority to construct a branch of their road to con-

nect with any other road or to any other point or points

at the pleasure of the stockholders of said Harnett Rail-

way Company, according to the provisions of chapter

ninety-nine Battle's Revisal concerning railroads.

Ratified the 5th day of March, A. D. 1879.

CHAPTER 4 5.

Incorporated

Corporate limits.

Unlawful to
spirituous
&c.

Misdemeanor.

Commissioners

.Powers.

AN ACT TO INCORPORATE BEE LOG BAPTIST CHURCH, IN

THE COUNTY OF YANCEY.

The General Assembly of North Carolina do enact :

Section 1. That the Baptist church of Bee Log, in the

county of Yancey, be and the same is hereby incorpo-

rated by the name of Bee Log [Baptist] Church.

Sec. 2. That the corporate limits of said church shall

extend one mile in each direction, and that it shall be
;o sen unlawful for any person to sell or dispose [of] any spirit-

uous liquors in said distance, and [any] person who shall

violate the provisions of this section shall be guilty of a

misdemeanor, and on conviction shall be fined or impris-

oned at the discretion of the court.

Sec. 3. That until their successors are organized, Rev.

Samuel Wilson, Robert Lewis and S. B. Hensley shall be

commissioners of said Baptist church.

Sec. 4. That said commissioners shall have all the

powers to establish such rules and regulations as are given

to like incorporations, not inconsistent with the constitu-

tion of the state or of the United States.

Sec. 5. This act shall be in force from and after its rati-

fication.

Ratified the oth day of March, 1879.
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CHAPTER 46,

AN ACT TO APPOINT AND SETTLE A FERRY IN THE GREAT

PEE DEE RIVER, TO BE KNOWN AS SMITH'S FERRY.

The General Assembly of North Carolina do enact

:

Section 1. That Walter D. Smith and William A. w.|. smith and

Smith are hereby authorized to construct a ferry in the ^^fer
1

^?
011"

Great Pee Dee river, which is appointed and settled and

to be located as hereinafter provided; and that said ferry

shall be in all respects a public ferry and subject to the

general laws, rules and regulations governing such ferries-

Sec. 2. That the said Walter D. Smith and William A. Powers, &c.

Smith, their heirs and assigns, shall have all the rights,

powers, franchises and privileges usually conferred upon

the owners and managers of such ferries, and all rights,

powers and privileges necessary to enable thern to con-

struct and establish and equip said feriy. And the said

parties, their heirs and assigns, are authorized to trans-

port persons, vehicles of all sorts, and all kinds of freight,

goods, wares and materials over and across said river at

their said ferry by means of flats, boats or any craft they

may see fit to use for that purpose, and to receive as a

consideration for said transportation such fare or tolls as

may be prescribed by law or by the proDer authority.

Sec. 3. That said parties shall give bond and be subject Bond to be given,

to all the liabilities and penalties imposed by law for any

neglect or omission in the control or management of said

ferry.

Sec. 4. That one landing of said ferrv shall be situated Landings, where
"

situate.

on the bank of said river in Richmond county at a point

about three hundred yards below the mouth of Dry Creek

in said county, commonly and heretofore known as the

Doctor Wiley Smith Landing, it being the landing on the

Richmond county bank of said river of the said ferry;

and that the said parties may locate the landing on the
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Proviso.

bank of said river at said point or at some other and more-

convenient point, not beyond two hundred yards from

said point on [the] other side thereof. And that the other

landing shall be on the Anson county bank of said river,

at a point as nearly opposite the landing on the bank in

Richmond county as can be conveniently located. And
the termini of said ferry so located by said parties shall

be deemed and held the termini of said ferry : Provided,

that the said parties shall not use or enter upon the land

of any other person for the pur[>ose of making and con-

structing landings.

Sec. 5. This act shall take effect from and after its

ratification.

Ratified the 5th day of March, A. D. 1879.

CHAPTER, 4 7

.

AN ACT TO INCORPORATE THE TRUSTEES OF BALL'S CREEK

METHODIST CHURCH AND CAMP GROUND, IN THE COUNTY

OF CATAWBA.

Bodj- politic.

Name.

Power*, & c.

The General Assembly of North Carolina do enact :

Section 1. That M. B. Trolinger, J. \V. Sigman, W. E,

Jones, Joel Fisher, J. M. Long, J. L. Grice, M. A. Sigman,

F. A. Bleakley, J. H. Aderholdtand their successors shall

be and are hereby declared a body politic and corporate

in deed and in law by the name and style of the Trustees

of Ball's Creek Camp Ground, in the county of Catawba,

and said corporation shall have power to purchase and

hold real and personal estate and to acquire the same by

gift or otherwise, shall have perpetual succession and sue

and be sued, plead and be impleaded in any court of this

state having competent jurisdiction, and may have and
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use a common seal and have power to elect such officers

as they shall deem necessary.

Sec. 2. That in case of death or refusal to act or re vacancies.

raoval or from any other cause there becomes a vacancy,

the remaining trustees shall have power to fill the same:

Provided, their number shall not be less than five or more Proviso,

than fifteen.

Sec. 3. That it shall not be lawful for anv person to sell, sale of liquors Prq-
'-

. hibited.

give away or dispose of spirituous liquors at or within

two miles of Ball's Creek Camp Ground, and any person

violating the provisions of this section shall be deemed

guilty of a misdemeanor, and upon conviction thereof Misdemeanor.

shall for each offence be fined not more than fifty dollars

or imprisoned not exceeding thirty days.

Sec. 4. That it shall be a misdemeanor for any one to Misdemeanor to
-1 exhibit one's sell

exhibit himself drunk in the limits of this incorporation drunk, &c

while the church and camp ground is being occupied for

worship, and any one violating this section shall be fined

not more than fifty dollars or imprisoned not exceeding

thirty days.

Sec. 5. That it shall be a misdemeanor for any one to Misdemeanor to

use profane lan-

use loud and profane language or loud and indecent Ian- guage, &c

guage or quarrel in a loud and angry manner in the

hearing of those assembled in the limits of this incorpo-

ration for worship, whether divine service is going on or

not at the time, and for every such offence on conviction

the offender shall be fined not more than fifty dollars or

imprisoned not more than thirty days.

Sec. 6. That it shall be a misdemeanor for any one to Misdemeanor to
J nre gun, &c.

fire off a gun or pistol in the limits of the incorpora-

tion while occupied for worship; to sell, give away or buy

any intoxicating liquors in the limits of the incorporation

while occupied for worship; or wilfully to throw any rock

or other missile of any kind against, in or upon any tent

in the limits of the incorporation while the same is being-

occupied for worship; or to make any loud noises under

the arbor where divine worship is usually held, whether
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Proviso.

Misdemeanor to

injure tent, &c.

divine service is going on or not; or to upset any wagon

vehicle or tent, or destroy, injure or pull down the same

in the limits of this incorporation ; or to destroy any

harness, saddle or bridle, or wilfully injure the same ; or

to throw any rock or other missile in the arbor where

divine service is usually held ; or to wilfully injure or

render impureany springin thelimitsof theincorporation

;

or to bring any lewd woman, knowing her to be such, in

the limits of the incorporation ; or to utter loud or unusual

noise in the night-time in the limits of the incorporation
>

whereby those who are occupying the ground for worship

are disturbed: Provided, that the offences described in this

section be committed while the camp ground is occupied

for worship; and for every offence the offenders shall upon

conviction be fined not more than fifty dollars or im-

prisoned not more than thirty days.

Sec. 7. That it shall be a misdemeanor to wilfully de-

stroy, injure, deface or pull down any tent in the said

Ball's Creek Camp Ground, or to destroy, injure, deface or

pull down the arbor or any outhouse, shed or other ap-

purtenances to a tent, whether the said camp ground is

then being occupied for worship or not; and any one

violating the provisions of this section shall be fined not

more than fifty dollars or imprisoned not less than thirty

days.

Sec. 8. That the trustees of Ball's Creek Methodist

Church and Camp Ground and their successors in office

may enact all ordinances for the good government and

protection of the church and camp ground and people

there assembled while occupied for worship, and for the

protection of their property which they may have with

them, and enforce the same : Provided, that such ordinances

are not inconsistent with the constituVon and laws of the

state,

special police, &c. Sec. 9. That the trustees of Ball's Creek Camp Ground

and their successors shall have full and ample power to

appoint special police and to prescribe rules and regula-

Ordinances

Proviso.
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lations for their government and remuneration, and may

also elect an intendent of police, who shall hold his office

for one year or until his successor is appointed.

Sec. 10. That the special police shall have power to keep Powers of police.

the peace and to execute all processes to them directed by

the intendent of police in the limits of this incorporation

while occupied for divine worship; and the church and when camp
r * '

i
ground considered

camp ground shall be considered as occupied for worship occupied.

from the arrival of the first vehicle to the departure of

the last at any encampment.

Sec. 11. This act shall be in force from and after its rati-

fication.

Ratified the oth day of March, A. D. 1879.

CHAPTER 4 8.

AN ACT TO INCORPORATE YANCEY COUNTY HIGH SCHOOL.

The General Assembly of North Carolina do enact :

Section 1. That John W. Burton, chairman, W. W. Body pontic.

Proffitt, M. P. Hampton, S. T. Proffitt, Wilson Hensly,

H. A. Proffitt, their associates and successors, are hereby

created a body politic and corporate under the name and

style of Trustees of Yancey County High School, and in Name,

that name may sue and be sued, plead and be impleaded, Powers, &c.

contract and be contracted with, acquire and hold in their

corporate capacity property real and personal such as

may be necessary and suitable for maintaining a school

of high grade on Bald creek, Yancey county, with power

to make all needful rules and regulations for their own
government and that of said high school, and shall have

continual succession for the period of ninety years.

Sec. 2. That in case of a vacancy occurring in said vacancies.
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Sale of spirituous
liquors prohibited

Misdemeanor.

board of trustees such vacancy shall be filled by appoint-

ment of remaining members thereof.

Sec. 3. That it shall be unlawful for any person to sell

any spirituous liquors within one mile thereof, and the

person so offending shall be guilty of a misdemeanor,

and on conviction shall be fined not less than five dollars

nor more than fifty in the discretion of the court.

Sec. 4. This act shall be in force from and after its rati-

fication.

Ratified the 5th day of March, A. D. 1879.

CHAPTER 49.

AN ACT TO INCORPORATE THE WARM SPRINGS TOLL BRIDGE

COMPANY.

Body politic.

Name.

Powers, &e.

Capita] stock.

The General Assembly of North Carolina do enact

:

Section 1. That James H. Rumbough, William H.

Howerton, Charles T. Garrett, Amos Stackhouse, Beverly

W. Hill, W. A. Wedden, Thomas IT. Bailey, W. W. Rol-

lins, their associates, successors and assigns, be and they

are hereby created a body politic and corporate by the

name and style of the Warm Springs Toll Bridge Com-

pany, for the purpose of acquiring or erecting and keep-

ing in repair a bridge across the French Broad river at or

near the Warm Springs, in Madison county, and by that

name may sue and be sued and plead and be impleaded

in any court of this state, have a common seal and all the

rights and privileges of a body politic and corporate, and

shall exist as a company for only twenty-five years.

Sec. 2. That the capital stock of said company shall not

be less than two thousand dollars, with power to increase

said capital stock to five thousand dollars when desired by

said company. The stock shall be divided into shares of
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forty dollars each, and no stockholder shall be liable for

more than the amount of his subscription stock.

Sec. 3. The said corporation shall have power to enact By.iaws, &c

and at any time to alter and amend all by-laws, orders

and regulations it may deem necessary for the proper

management of its affairs, provide for the sales and trans-

fer of stock, levy and collect assessments, sell delinquent

shares of stock, prescribe the number of directors of said

company and the term of office of the same, and where

and when the meetings of said company shall be held.

Sec. 4. That the board of directors of said company Officers,

shall elect one of their body as president thereof, and the

officers of said company shall be managed by the presi-

dent and the directors, who shall have power to fill any

vacancies that occur in the board, and to appoint all sub-

ordinate officers, declare dividends as far as the property

will justify and make report to the stockholders agreeable

to the by-laws of the company.

Sec. 5. That the company shall be entitled to receive Rates of toil.

the following toll, to-wit : Six-horse wagons seventy-five

cents, four-horse wagons fifty cents, three horse wagons

forty cents, two horse wagons twenty-five cents, one horse

waeon fifteen cents, man and horse ten cents, loose horses

and mules five cents each, cattle, sheep and hogs two and

one-half cents each, pleasure carriages four horse one

dollar, two horse fifty cents, horse and buggy twenty-five

cents.

Sec. 6. That any person passing over said bridge who Failure to pay toil,

shall fail and refuse to pay said charges shall forfeit and Penalty.

pay the sum of ten dollars to be recovered before any act-

ing justice of the peace of the state, and when so collected

shall be paid into the treasury of the company.

Sec. 7. That any person or persons who shall sell [or] saieof Liquors
,. .. ... w prohibited.

in any other manner dispose of any spirituous or malt

liquors within one mile of said bridge shall be guilty of

a misdemeanor, and upon conviction thereof before a jus- Misdemeanor,

tice of the peace shall pay a fine of not less ten nor more
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Proviso. than twenty dollars: Provided, that the sale of spirit-

uous or malt liquors shall not be restricted beyond Jan-

uary first, -one thousand eight hundred and eighty-one:

Proviso. Provided further, this section shall not apply to the pro-

prietors of the Warm Springs hotel and their agents in

the said hotel building, or a regular druggist upon a

prescription of a physician.

Sec. 8. This act shall be in force from and after its rati-

fication.

Ratified the 5th day of March, A. D. 1879.

CHAPTER 5 0.

AN ACT TO INCORPORATE THE BENNETTSVILLE AND HAMLET
RAILROAD COMPANY.

The General Assembly of North. Carolina do enact:

Formation of cor- Section 1. That for the purpose of establishing a com-
poratp company . . o r i-
authorized. munication by railroad from the South Carolina state line

at or near the intersection of a straight line leading from

Hamlet, in Richmond county, North Carolina, to Ben-

net sville, South Carolina, the formation of a corporate

company is hereby authorized, to be called the Bennetts-

ville and Hamlet Railroad Company, which company

when formed in compliance with the conditions hereafter

prescribed shall have corporate existence as a body politic

in this state.

Authorized to con- Sec. 2. That said company is hereby authorized to con-

struct a line of railroad from the aforementioned point on

the South Carolina state line and so as to connect with a

railroad authorized by an act of the legislature of South

Carolina to be built by a company styled the Bennetts-

viile and Hamlet Railroad Company, from Bennettsville,

South Carolina, to a point on the South Carolina state
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line near Hamlet, North Carolina, to Hamlet, North

Carolina.

Sec. 3. That for the purpose of raising the* capital stock Capital stock,

of said company it shall be lawful to open books of sub- Books of subscrip-

scription in the towns of Bennettsville, South Carolina,

and Hamlet, North Carolina, and in the cities of Wil-

mington, Raleigh and Charlotte, North Carolina, under

the direction of John Shorbridge, F. B. Gibson, J. D.

Murchison, P. L. Bruden, J. F. Everitt, C. S. McCall, H.

H. Newton, J. C. Everett, P. M. Ha tuner, T. N. Edens,

E. W. Goodwin, John A. Parker, B. F. Moore, R.J. Tatum,

Knox Livingston, James M. Gibson, L. R. Hamner, H. A.

Hinshaw and John A. McRae, or under the direction of

commissioners designated by a majority of said named

persons, for the purpose of receiving subscription to the

capital stock of said company to an amount not exceed-

ing five hundred thousand dollars ($500,000) in shares of

fifty dollars ($50) each, the amount so subscribed to con-

stitute a joint stock capital for the purpose of construct-

ing and carrying into operation the railroad by this act

provided for ; that the times and places for receiving such

subscription shall be fixed by the commissioners aforesaid

or by a majority of them, and shall be advertised for

thirty days in one or more newspapers in this state; and

the books for receiving such subscriptions shall be kept

open for sixty (60) days at the place or places where the

same shall be opened. That on each share of the stock gJJPJ^S&ed
subscribed the subscriber shall pay to the commissioners to be paid m cash,

who shall take the subscription for the same fifty (50)

per cent, thereof in national bank notes, the said commis-

sioners giving a receipt for the same; and at the expira-

tion of the time hereby prescribed for keeping open the

books the said commissioners and others receiving sub-

scriptions shall deposit the sums received by them in some

national bank in this state and shall make a return of

the subscriptions taken by them.
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Penalty for fail

ure.

How labor to be
Uistributed.

ries running into it, and shall furnish each overseer with

nSTmna^and a C0P^ of the estimate of his section, and said land owners
when required by the overseer of the section in which
their bottom land lie, and upon a notice of five days by said

overseer shall each furnish one efficient hand with appro-

priate tool, such as he shall be notified by the overseer to

furnish for every ten (10) acres of bottom land owned by
him and so estimated, and in that proportion for any
number of acres less than ten, arid on failing so to do
shall forfeit and pay ten dollars per day for failure on
each hand, which may be recovered by said overseer by
Warrant as in case of failure to work on public roads.

Sec. 4. It shall be the duty of the commissioners in

laying off the creek into sections as provided for in sec-

tion first of this act to distribute the labor among the

land owners in proportion to the number of acres of bot-

tom land owned by them within the estimate provided

for in the last section as equally as may be, and to allot

the overseer of each section the hands required of the

owners of the bottom lands embraced in his section.

Duty of overseers. Sec. 5. It shall be the duty of each overseer with the

hands so provided to work in each and every year within

the bounds of their respective sections not less than four

nor more than fifteen days at the discretion of the com-

missioners on the channel of said creek, with power to

straighten the same when necessary, to remove obstruc-

tions and to improve the banks thereof when necessary

under such directions as said commissioners may pre-

scribe.

Sec. 6. That any person or persons who shall wilfully

and knowingly fell timber, or otherwise obstruct the

waters in the channel of said creek between said points of

said boundary in said counties, and shall permit the same

to remain therein for the space of ten days, shall be

deemed guilty of a misdemeanor, and upon conviction

thereof before any court of competent jurisdiction shall

be fined not less than five nor more than ten dollars

:

Unlawful to fell

timber, &c.

Misdemeanor.
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Provided, that if any person or persons so offending shall proviso.

pay the penalty herein mentioned to the overseer of the

section wherein the offence was committed before a present-

ment is made of the same he or they shall not be liable

to indictment for said offence.

Sec. 7. Any overseer failing or neglecting to perform Misdemeanor.

the duties required by this act shall be guilty of a mis-

demeanor, and on conviction thereof shall be fined not

less than ten nor more than twenty dollars: Provided, Proviso,

that no person shall be required without his consent to

serve more than one term of two years at one time.

Sec. 8. That nothing contained in this act shall pre- Bunding of
o J- briuges, ,xu., not

vent the building of public bridges on public roads across iirohibit^

said stream, or private bridges or water gates by the land

owners for their own convenience.

Sec. 9. That nothing herein contained shall be con- No exemption
from work on

straed as to exempt persons therein mentioned from work i),lblii ro;" is -

on the public roads.

Sec. 10. That this act shall be in force from and after

its ratification.

Ratified the 5th day of March, 1879.

CHAPTER 5 2.

AN ACT TO INCORPORATE THE TOWN OF HICKORY IN THE

COUNTY OF CATAWBA.

The General Assembly of North Carolina do enact :

Sectiox 1. That the inhabitants of the town of Hickory incorporated,

residing within one mile of the warehouse of the Western

North Carolina Railroad, situate therein, shall continue

to be as heretofore a body corporate under the name and

style of the " Town of Hickory," and under such name Name,

are hereby invested with all the privileges, immunities, Powers, &c.
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ries running into it, and shall furnish each overseer with
Land-owners to a copy of the estimate of his section, and said land owners
furnish hands and ^^
,,.•!-.

Penalty for fail

are.

How labor to be
distributed.

when required hy the overseer of the section in which

their bottom land lie, and upon a notice of five daysb}r said

overseer shall each furnish one efficient hand with appro-

priate tool, such as he shall be notified by the overseer to

furnish for every ten (10) acres of bottom land owned by
him and so estimated, and in that proportion for an}'

number of acres less than ten, and on failing so to do

shall forfeit and pay ten dollars per day for failure on

each hand, which may be recovered by said overseer by

warrant as in case of failure to work on public roads.

Sec. 4. It shall be the duty of the commissioners in

laying off the creek into sections as provided for in sec-

tion first of this act to distribute the labor among the

land owners in proportion to the number of acres of bot-

tom land owned by them within the estimate provided

for in the last section as equally as may be, and to allot

the overseer of each section the hands required of the

owners of the bottom lands embraced in his section.

Duty of overseers. Sec. 5. It shall be the duty of each overseer with the

hands so provided to work in each and every year within

the bounds of their respective sections not less than four

nor more than fifteen days at the discretion of the com-

missioners on the channel of said creek, with power to

straighten the same when necessary, to remove obstruc-

tions and to improve the banks thereof when necessary

under such directions as said commissioners may pre-

scribe.

Sec. 6. That any person or persons who shall wilfully

and knowingly fell timber, or otherwise obstruct the

waters in the channel of said creek between said points of

said boundary in said counties, and shall permit the same

to remain therein for the space of ten days, shall be

deemed guilty of a misdemeanor, and upon conviction

thereof before any court of competent jurisdiction shall

be fined not less than five nor more than ten dollars

:

Unlawful to fell

timber, &c.

Misdemeanor.
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Provided, that if any person or persons so offending shall proviso.

pay the penalty herein mentioned to the overseer of the

section wherein the offence was committed before a present-

ment is made of the same he or they shall not be liable

to indictment for said offence.

Sec. 7. Any overseer failing or neglecting to perform Mudemeanor.

the duties required by this act shall be guilty of a mis-

demeanor, and on conviction thereof shall be fined not

less than ten nor more than twenty dollars: Provided, Proviso,

that no person shall be required without his consent to

serve more than one term of two }
rcars at one time.

Sec. 8. That nothing contained in this act shall lire- Building of
& x briuges. so., not

vent the building of public bridges on public roads across Prohibit*<i

said stream, or private bridges or water gates by the land

owners for their own convenience.

Sec. 9. That nothing herein contained shall be con- No exemption
from work on

strued as to exempt persons therein mentioned from work p ,lblii roatls '

on the public roads.

Sec. 10. That this act shall be in force from and after

its ratification.

Ratified the 5th day of March, 1879.

CHAPTER 5 2.

AN ACT TO INCORPORATE THE TOWN OF HICKORY IN" THE

COUNTY OF CATAWBA.

The General Assembly of North Carolina do enact :

Section 1. That the inhabitants of the town of Hickory incorporated,

residing within one mile of the warehouse of the Western

North Carolina Railroad, situate therein, shall continue

to be as heretofore a body corporate under the name and

style of the " Town of Hickory," and under such name Name.

are hereby invested with all the privileges, immunities, Powers, *c.
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ducting election.

Duty of inspectors
of election.

franchises, property and all other rights heretofore be-

longing or in anywise appertaining to the town of

Hickory within the above mentioned bounds, and in and

by that name may sue and be sued, plead and be im-

pleaded, acquire and hold property, real or personal, for

the use of the town as its board of commissioners may
deem necessary or expedient.

Sue. 2. That the present mayor and commissioners and

other officers of Hickory shall be and they are hereby

declared to be like officers with like powers and duties of

the town of Hickory until their successors arc elected

and qualified as hereinafter provided.

Sec. 3. The officers of said " Town of Hickory " shall

consist of a mayor and six commissioners, to be elected by

ballot on the first Monday in May in each and every

year (or such other day as may be designated by the

general law of the state for municipal elections), a con-

stable and a secretary and treasurer, to be chosen by the

board of commissioners immediately after its organiza-

tion, to hold for one year or until their successors are

elected and qualified.

Sec. 4. That the board of commissioners shall annually

at least ten days before the first Monday in May appoint

as many inspectors or judges of election as to them may
seem proper, (not less than three), and shall give at least

ten days' public notice in a newspaper published in the

town or by sufficient posters that the said inspectors will

hold the annual election at such place or places as the

commissioners may appoint in said town and named in

the said public notice : Provided, that if for any reason

the inspectors appointed shall fail to act or any one of

them the commissioners may appoint others.

Sec. 5. That it shall be the duty of the inspectors so

appointed to hold the election according to law after being

sworn by any lawful officer, and at the close of the elec-

tion the votes shall be counted by the inspectors publicly

and such person voted for as mayor having the largest
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number of votes shall be declared to be elected mayor,

and such persons (six in number) voted for as commis-

sioners having the largest number of votes shall be de-

clared duly elected commissioners; and the inspectors

shall within two days thereafter notify those elected of the

fact and also report the result to the board of commis-

sioners of Hickory, who shall keep a correct record of the

same : Provided, that in ease of a tie vote at the annual proviso,

election the inspectors shall decide who shall be mayor or

commissioner as the case may be.

Sec. 6. The mayor elect shall within three days after Mayor,

being notified of his election as aforesaid take the oath of

office prescribed before any justice of the peace of Catawba

county faithfully and impartially to discharge the duties

herein imposed upon him as mayor of the town of Hick-

ory, and also such duties as may be by law imposed upon

mayors as justices of the peace within the corporate limits

of their respective towns in the state. As a peace officer Powers, &c.

he shall have within the limits of the town all the powers

of a justice of the peace, and as a judicial officer within

the same all the power, jurisdiction and authority neces-

sary to issue process upon and to hear and determine all

cases arising upon the ordinances of the board of commis-

sioners, to enforce penalties upon an}7 adjudged violation

thereof by fine or imprisonment within the guard house

of the town or the common jail of the count}7 or to hard

labor upon the streets, and to execute the laws and ordi-

nances made by the commissioners for the government

and regulation of the town: Provided, that in all cases any Proviso,

person dissatisfied with his judgment may appeal to the

superior court of Catawba county upon recognizance with

security for his appearance at the next term thereof and

for all costs and fines of the mayor's court and costs of the

appeal.

Sec. 7. After the mayor has been qualified as above Meeting of

provided he shall within three days call together the com-

missioners elect, who shall before him or some justice of

41

com-
missioners.
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the peace take and subscribe the following oath, to be

copied in the secretary's book, viz :

"I, , do solemnly swear (or affirm) that I will

faithfully discharge the duties of commissioner of the

town of Hickory for the ensuing year to the best of my
ability. So help me God."

After the commissioners or a majority of them have

been thus qualified the mayor (or chairman) shall declare

the board of commissioners of the town of Hickory duly

organized, when they shall appoint a secretary and treas-

urer and a town constable, both of whom shall hold their

offices twelve months and until their successors are ap-

pointed and qualified, subject, however, to be removed at

any time for misbehavior or neglect of duty in office and

others appointed in their stead. Before acting each of

the said officers shall be sworn to the faithful discharge of

his respective duties, and shall execute a bond with suf-

ficient securit}' payable to the town of Hickory in such

sum as the board of commissioners may designate.

Sec. 8. The secretary and treasurer shall act as the clerk

of the mayor's court and of the meetings of the board of

commissioners. He shall keep fair and regular minutes

of the proceedings of all trials before the mayor, of all

fines imposed or other judgments, and preserve the books,

papers and all articles committed to his charge during

his continuance in office, keep a strict account of all

money coming into his hands from any or whatever

source belonging to said town, pay the same out upon the

order of the board approved by the mayor, and at the ex-

piration of his term he shall deliver over to his successors

all balance of money, books, papers and other property

belonging to said town, and receive for his services such

compensation as the board may allow.

Sec. 9. The town constable shall collect and pay over

to the secretary and treasurer all taxes imposed by the

commissioners according to the lists made out, all fines

and costs when execution is issued to him for that pur-
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pose and return the same in due time to the clerk of the

mayor's court. He shall see that the ordinances and reg-

ulations of the board of commissioners are enforced and

report all breaches thereof to the mayor ; to preserve the

peace of the town by suppressing disturbances and appre-

hending offenders and taking them before the mayor, or

if they are intoxicated or in any way not in a condition to

be brought before the mayor, to confine them in theguard

house until they are in a condition to be brought before

him ; he shall execute all process directed to him by the

mayor or any justice of the peace of Hickory Tavern

township within the limits of the town, and in the execu-

tion of such process may call to his aid such assistance as

may be necessary. He shall have the same fees for his

services as are allowed township constables for similar

services and such additional compensation as the board of

commissioners may allow.

Sec. 10. The board of commissioners (a majority being Powers of com-
. .

missioners.

present) shall have power to make such special ordinances

for the better government of the town and the protection

of the health and property of its citizens as may be

deemed expedient, and the violation of any such ordi-

nance shall be a misdemeanor : Provided, the same is in no Proviso „i*]

conflict with the constitution and laws of this state or of

the United States. They shall provide for and secure the

peace and good order and tranquility of the town against

disturbance by quarrels, loud, profane or obscene lan-

guage, riots, affrays, trespasses or other breaches of the

peace, or indecent exposures of the person, by imposing

such fines or imprisonment (or hard labor upon the streets

in a chain-gang) as they shall deem sufficient to prevent

the same or a recurrence thereof. They shall provide for

cleaning and repairing the streets and preserving the trees

on the squares and the sidewalks. They may also keep

open free from obstructions (except railroad houses and

property, lumber or other material to be shipped) one

hundred feet on each side of the Western North Carolina — .
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Railroad (measuring from its centre) as far as first cross

street and then as wide and far a3 may be deemed neces-

sary for all purposes of conveyance. They may also pro-

vide for opening new streets and for closing up old ones

Proviso. when they have become useless : Provided, that the town

guard house shall not be required to be moved.
Taxes. Sec. 11. For the purposes aforesaid the board of com-

missioners shall have power to levy and collect annually

such taxes on the polls, property, professions and such

other subjects within the incorporation as are taxed by

the state and county to an amount not to exceed forty

cents on the hundred dollars' valuation of property, one

dollar and fifty cents on the poll and not to exceed the

state and county tax on professions, as may be necessary

to defray the expenses of the same and other expenses of

the town government.

Board of assessors. Sec. 12. The commissioners at their first meeting after

the election and qualification of the new board in each

and every year shall appoint one of their number and

one citizen of the town not a member of the board who
together with the mayor shall constitute a board of as-

Assessment of sessors, whose duties it shall be to assess the property tax-
taxable property.

able m and by the town of Hickory on an equal ad va-

lorem basis with the state assessment, and shall place such

list in the hands of the state assessors for Hickory Tavern

Township whenever such assessment is ordered to be

made for their benefit in listing said town property ; and

until the board of commissioners shall otherwise direct,

said town assessment shall be the one upon which the town

taxes shall be laid and collected. It shall be the duty of

the board of assessors to equalize as near as possible all

assessments on all classes of property to be taxed for the

use of the town. Any property owner dissatisfied with

the assessment of said board may appeal to the board of

county commissioners as provided for in such cases by

law, but said assessment shall be valid till a final decision

is had before the county commissioners. For said ser-
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vices the town commissioners may allow said town board

of assessors such compensation as in their judgment willS^ationof

be right and just. Any person so appointed as assessor

and shall refuse to act shall forfeit and pay to the use of Penaltyforwfusai

the town not exceeding ten dollars, which may be col-

lected by suit in the name of the town brought before

any justice of the peace in Hickory Tavern township,

and any person who shall be appointed to serve on any

sanitary or other committee whatever shall be required

to serve under like penalties and like compensation as as-

sessors who shall be so appointed.

Sec. 13. The board of commissioners shall have full spirituous liquors.

control of the sale of spirituous liquors within the limits

of said town, whether or not liquor shall be sold therein,

in what quantities, and if by retail the amount of license

tax and the conditions to be specified in a written penal

bond in the sum of not less than five hundred dollars, pay-

able to the town of Hickory, which may be put in suit to

the use of any person injured by such sale, either in person

or property, directly or indirectly; and the commission-

ers shall moreover have power to revoke such license and

close up any bar room at their option, sufficient cause be-

ing shown, without refunding any part of the license tax,

and no license from the board of commissioners or sheriff

of Catawba county shall be lawful in said corporation

without the license of the town corporation as aforesaid.

Sec. 14. In case of any vacancy in the office of mayor vacancies.

or board of commissioners, the same shall be filled by the

board as soon as possible ; and in case any person elected

to the office of mayor or commissioner shall refuse to

qualify and act he shall forfeit and pay the sum of twenty

dollars to the said town, and it shall be the duty of the

secretary and treasurer to sue for the same if not paid

upon demand. And the commissioners shall each be ex-

empt from poll tax for their services : Provided, they shall

have served for an entire term, or if they be exempt from

poll tax shall be paid out of the town treasury an equiva-
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lent amount. During the absence of the mayor from the

town if necessary the board of commissioners shall desig-

nate one of their number to act in his stead.

Market house. Sec. 15. The board of commissioners as soon as they

may deem it necessary for the convenience and interest

of the town may provide for the erection of a market

house and for the regulation of the same.

Duties of mayor. Sec. 16. The mayor shall have no vote in the meetings

of the board unless in case of a tie as chairman he gives

a casting vote. He shall keep his office in some conven-

ient part of the town to be designated by the board. He
shall direct the clerk to keep a true record of all matters

brought before him, all fines and penalties imposed, and

perform such other duties as the board by their ordi-

nances shall impose. Besides his fees he shall receive

such a salary as the commissioners shall allow.

Annual statement Sec. 17. The commissioners shall annually cause the
of receipts. &c., to
be made by secre- secretary and treasurer to make out a transcript of all re-
tary aHd treasurer. J l

ceipts from any and all sources, and the disbursements

for whatever cause, and post the same in the mayor's

office for the inspection of the citizens.

Powers of mayor Sec. 18. For the enforcement of the laws, the collection
and constable. „ _ .. . , ,iiii>

oi fanes, penalties or taxes, the mayor and constable shall

have all the power of a court and sheriff under the laws

of this state in similar cases of default,

commissioners to Sec. 19. It shall be the duty of the board of commis-
co-operate with
railroad commis- sioners to co-operate with the railroad board of commis-
sioners. *

sioners of Hickory in giving them all the assistance pro-

vided for in an act of the legislature ratified February

eleventh, Anno Domini one thousand eight hundred and
Limit of taxation, seventy-four, and the limit fixed in this act shall not be

construed to limit any other taxation by way of appro-

priation in the issue of town bonds and for the payment

of the same with interest for internal improvement pur-

poses.

stress. Sec. 20. That the commissioners shall have power from

time to time to open out any new streets within the limits
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of said corporation by paying the owners through whose

lands the said streets run the damages if there be any:

Provided, that if the said commissioners and the owners Proviso,

of said land cannot agree as to the price of the same it

shall be left to three disinterested persons to be selected

by the parties, and if either fail upon notice to select, the

oilier party may select two who shall select a third and

assess the damages: Provided, that either party being dis- Proviso,

satisfied may by giving bond for the payment of cost

appeal to the superior court.

Sec. 21. All laws and clauses of laws inconsistent with

the provisions of this act are hereby repealed, and this

act shall be in force from and after its ratification.

Read three times in general assembly and ratified the

6th dav of March, A. D. 1879.

647

CHAPTER 5 3.

AN ACT TO INCORPORATE THE TOWN OF NEWTON GROVE, IN

THE COUNTY OF SAMPSON.

The General Assemhly of North Carolina do enact

:

Section- 1. That the town of Newton Grove, in the incorporated.

county of Sampson, be and the same is hereby incor-

porated by the name and style of the "Town of Newton Name.

Grove," and it shall be subject to and have all the benefits

of all provisions of law now existing in reference to in-

corporated towns not contrary to the provisions of this

act.

Sec. 2. That the corporate limits of said town shall be corporate limit*.

as follows, viz: Beginning at a sycamore tree in the edge

of Bell's branch, running south thirty degrees east to a

stake, then south to an apple tree, then south fifty-six de-

grees west to a stake,' then north fifty-six degrees west to
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Officers.

Election.

Pees of mayor, &c.

a stake, then north five [degrees] east to a stake, then

north fifty-nine degrees east to Bell branch, then down
said branch to the beginning, containing about one hun-

dred and seventy acres.

Sec. 3. Until the regular election on the first Monday
in May, one thousand eight hundred and seventy-nine, or

until their successors are qualified, the government of the

town shall be vested in the following named officers, viz:

Mayor, W. R. Cox; commissioners, J. H. Benton, Arthur

Lee, R. I. Bell, Thomas W. Underwood and Walter Lee,

who are hereby empowered to appoint a town marshal to

serve until the first regular election. And at said regular

election a mayor, five commissioners and a marshal shall

be elected according to the provisions of chapter one hun-

dred and eleven, Battle's Revisal.

Sec. 4. That the mayor and marshal shall have the

same fees as a justice of the peace and constable respec-

tively.

Sec. 5. That this act shall be in force from and after

its ratification.

Ratified the 6th day of March, A. D. 1879.

CHAPTER 5 4.

AN ACT TO INCORPORATE THE SMITHFIELD AND CAPE FEAR

NARROW GAUGE RAILROAD COMPANY.

Corporate com-
pany authorized.

Name.

To construct rail-

way.

The General Assembly of North Carolina do enact

:

Section 1. That a company is authorized to be formed,

and when formed and organized as hereinafter directed

shall become and be a corporation bearing the name of

"The Smithfield and Cape Fear Narrow Gauge Railroad

Company," for the purpose of constructing and operating

by steam or other motive power a railroad with one or
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more tracks from some point on the line of the North Rome.

Carolina Railroad east of Neuse river, in Johnston county,

by way of Smithfield to some point on Cape Fear River,

in the county of Harnett, said termini to be selected by

said company, and as such shall have power to purchase, Powers, &c.

receive, hold and transfer real and personal estate neces-

sary for its incorporation, to have a common seal and suc-

cession for ninety-nine years, to make all necessary rules,

regulations and by-laws conducive to the successful prose-

cution of the objects of the organization, and shall possess

and may exercise and use all the rights, privileges and

powers incident to a body corporate under the general

laws of the state.

Sec. 2. The capital stock of said company shall be not capital stock.

more than three hundred thousand dollars and not less

than twenty thousand dollars, divided into shares of fifty

dollars each.

Sec. 3. The said company shall have the exclusive right Exclusive right to
r J ° use road, &c.

to use the road when constructed for the transportation

of freight and the carriage of persons at such rates and

for such prices as the company may deem proper, subject

to such modifications as it may from time to time make.

Sec. 4. That to raise the capital stock of the company Commissioners to
1 * " open books of sub-

T. F. Oliver, J. H. Abell, D. W. Fuller, John G. Gurley, scription.

Seth Waddell, B. A. Williams, Dr. L. E. Kirkman, A. J.

Heath, Calvin Lassiter, Eli Turlington, John L. Morgan,

B. F. Shaw, D. H. McLeary, A. J. Turlington, Daniel

Stewart and Neill Stuart are appointed commissioners,

who or a majority of them, shall have power to open

books of subscription toward the capital stock at such

time and places as they may designate, under rules,

regulations and limitations to be prescribed by them.

Sec. 5. Whenever the sum of twenty thousand dollars Meeting of stock-

or more shall be subscribed by solvent persons the com-

missioners named in the preceding section, or a majority

of them, shall call a meeting of such subscribers, and a

majority of such subscribers in person or by proxy when



650 1879—Private—Chapter 45.

Officers. so met shall proceed to organize by electing from their

number a president and seven directors, who shall consti-

tute a board and p6ssess the powers and be charged with
Duties - the duty of making all necessary contracts and doing

whatever else may in their judgment be necessary and

proper in the construction of said road and furnishing it

with cars, rolling stock and other things required in op-

erating the same, and as soon as so formed and organized

the said subscribers and such others as may be associated

with them shall become and be a body corporate as pre-

scribed in the first section of this act.

stock, how repre- Sec. 6. At all meetings of stockholders every share of
sented and voted. ° J

stock may be represented by one vote, to be cast by the

owner thereof or by proxy duly authorized by the owner

to act for him, and a majority of the stock when so repre-

Rights of majority. sen ted shall have all the powers and rightsand besubject to

the responsibilities conferred and imposed upon the corpo-

ration, and if at any such meeting such majority shall not

be present the stockholders may adjourn from time to

time until such attendance of a majority can be secured.

subscriptions, Sec. 7. Subscriptions to the capital stock may be made
how made.

in money or real or personal property of such kinds and

value as may be agreed upon by the person subscribing

and the commissioners mentioned in section four before

and up to the organization and appointment of directors,

and thereafter the directors so to be appointed and their

successors.

increase of stock. Sec. 8. The stock may be increased by a vote to that

effect taken at any stockholder's meeting called to consider

the proposed increase as may be provided in the by-laws.

Power to condemn Sec. 9. If unable to obtain necessary lands by contract

on reasonable terms the company may by proper legal

proceedings caused to be condemned for its use so much
of the land lying on either side of the line as the same

may be laid out of the proposed track on each side, not

exceeding one hundred feet and making a breadth of not

exceeding two hundred feet along the route thereof, as
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may necessary in the judgment of the company or the

directors for the successful working of the road, and so

much additional land as the company may require for the

erection of depots, shops, warehouses and other buildings

needed for the road and for the use of its officers, agents

and employees.

Sec. 10. The company through its directors may contract j^ggLIto.
with the officers of the North Carolina Railroad Company

for the transportation of freight and the carriage of pas-

sengers over its road on such terms as may be agreed upon

between them, or to sell or lease said road and franchises

and all other property real or personal to the said North

Carolina Railroad Company, or to consolidate and merge

the same with and into the last named company on such

conditions and limitations as may be agreed on ; and in

case of such transfer, sale, lease or consolidation the North

Carolina Railroad Company shall succeed to all the rights,

powers and privileges as well as to be subject to the liabil-

ities conferred and imposed by the act upon the Smith-

field and Cape Fear Narrow Gauge Railroad.

Sec. 11. The Smithfield and Cape Fear Narrow Gauge Jg«8S£Fm
"

Railroad Company may connect with any railroad in
railroad -

North Carolina so as to form a continuous line.

Sec. 12. The company may issue common stock, guar- Jjjggj *2rrow

anteed stock, preferred stock, or borrow on land or mort- mohey, &c.

gage and in such amounts of either as it may deem

necessary to secure the construction of the road, its proper

equipment and the operating the same.

Sec. 13. The company shall possess, have and enjoy and P°wers . &c -

may exercise all the rights, privileges and annuities con-

ferred *upon railroad corporations organized under the

provisions of chapter ninety-nine of Battle's Revisal.

Sec. 14. The state reserves the right to regulate the gg^Sgy"]^
price of fares and freights whenever in the judgment of*"-68-* -

the general assembly the public interest may demand.

Sec. 15. That upon application of the president of the Directors of peoi-
l t l i tentiary to furnish

Smithfield and Cape Fear Narrow Gauge Railroad Com- convicts.
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pan}' the warden or other proper authority of the state

penitentiary shall turn over to said president fifty con-

victs who are allowed by law to be farmed to labor

on said railroad, and in addition to those which may
be sent from the penitentiary said president shall have

the right to employ such persons as may be con-

victed in the counties of Johnson and Harnett and sen-

tenced to the county jails, or who may be committed to

labor for costs by the state, until the whole number shall

amount to seventy-five. Said convicts are to be in charge

of a superintendent to be appointed by the board of direc-

tors of the penitentiary who together with said convicts

shall be subject to the control of the said railroad com-

pany; that said railroad company shall board and clothe

said convicts and pay all expenses of employing the

superintendent and such guard as may be required and

all doctors' bills,

value of convict Sec. 16. That the said company shall appoint a per-
labor to be first

, , ,

,

-, , , in
lien, &c. son to represent the company, and the governor shall ap-

point a suitable person to represent the state, and the two

persons thus selected shall make an equitable and just

estimate of all the labor performed by such convicts, and

the net value of the labor so ascertained shall be a first

lien upon all the property and franchises of the said com-

pany.

when sec. i6 to be Sec. 17. That section sixteen of this act shall not be of

an}r effect unless at least six hundred convicts are left to

work on the Western North Carolina Railroad.

Sec. IS. That this act shall be in force from and after

its ratification.

Ratified the 6th day of March, A. D. 1879.
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CHAPTER 55.

AN ACT TO INCORPORATE THE PIEDMONT MINING AND

BANKING COMPANY OF NORTH CAROLINA

The General Assembly of North Carolina do enact :

Section 1. That James L. Hathaway, Henry D. Ca- Body pontic.

pers, R. J. Landsing, R. B. Knapp, Franklin Coit, L. B.

Smith, John B. Wortz, Wra. B. Enniss, Cornelius Van-

water, James L. Furuson, Wm. Worth Capers, Robert

Gould, Wm. H. Vanderbild and such other persons as

may be associated with them under the provisions of this

act, be and the same are hereby made a body corporate

under the name and style of the Piedmont Mining and Name.

Banking Company of North Carolina, and by said name

shall have the right to sue and be sued, to plead and be Powers,

impleaded, to purchase and hold real estate and grant the

same, to have and to use a common seal, and to do such

other things and perform such other acts &z appertain to

bodies corporate and politic not inconsistent with the con-

stitution and laws of this state.

Sec. 2. The principal place of business for said com-piaCeof busines

pany shall be at High Point, in said state, but said com-

pany shall have the right to establish branch offices or

places of business at such other places as may be deemed

advisable.

Sec 3. The capital stock of said company shall be capital stock,

five hundred thousand dollars, divided into shares the

value of one hundred dollars, or such other sum as the

board of directors of said company may determine: Pro-

vided, said shares shall not be less in value each than five Value of snares.

dollars, and said company shall not be authorized to go

into operation under the terms of this act until the sum when company
*

, ,
authorized to be-

of fifty thousand dollars shall be subscribed and paid into gin operations,

the capital [stock] of said company. That when said

sum of fifty thousand dollars shall have been subscribed
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Meeting of stock-
holders.

Officers.

Objects of corpo-
ration.

Individual liability

of stockholders.

Limitation of
charier.

imd paid into said capital stock the said corporators or

any number of them shall give notice by publication in

one or more of the newspapers of said state calling for a

meeting of said subscribers on thirty days thereafter for

the purpose of electing a president, a secretary and treas-

urer and a board of directors to be composed of five mem-
bers of said subscribers of stock, of which number the

president shall be one.

Sec. 4. The object and principal business of said com-

pany is to mine for gold, silver, copper or other metals in

said state, but the said company shall [have] the right

to deal in foreign and domestic exchange, to receive

deposits of money, bullion or other representatives of

values.

Sec. 5. That the stockholders of said company shall be

individually liable to the full amount of the value of the

stock held by them.

Sec. 6. That this charter shall cease and determine in

fifty years from the date of its approval, or in five years

thereafter: Provided, the said organization as herein

provided for is not perfected within said five years.

Sec. 7. This act shall be in force from and after its

ratification.

Ratified the 7th day of March, A. D. 1879.

CHAPTER 5 6.

AN ACT TO EXTEND THE CORPORATE LIMITS OF THE

TOWN OF MONROE, IN THE COUNTY OF UNION.

The General Assembly of North Carolina do enact :

Corporate limits Section 1. That the corporate limits of the town of

Monroe, in the county of Union, be and the same are

hereby enlarged [and] extended as follows, to-wit: Be*
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ginning at a stake in the line of the present incorporation Boundaries.

near John D. Stewart's brick yard, and running in a

westerly direction to a stake on the branch known as the

"Still House Branch," thence 'down the various courses of

said [branch] to its mouth where it empties into "Bear

Skin Creek," thence down the various courses of said creek

to the line of the present incorporation.

Sec. 2. That the same laws, rules and regulations here- AddM* territory to
' & be under same

tofore made for the government of the present incorpora- law5
>
&c -

tion shall apply to the enlarged and extended incorpora-

tion, and the same powers of taxation heretofore conferred

upon the present incorporation and now exercised by said

corporation shall also apply to the enlarged and extended

corporation.

Sec. 3. That this act shall be in force from and after

its ratification.

Ratified the 7th day of March, A. D. 1879,

CHAPTER 57.

AN ACT TO AMEND THE CHARTER OF THE BINGHAM
SCHOOL.

Ihe General Assembly of North Carolina do enact

:

Section 1. That chapter three, section one, acts of one Authorized to con*

thousand eight hundred and sixty-four and one thousand

eight hundred and sixty-five, line eight, after the word

"academy," read as follows: That this corporation shall

have power to confer such degrees and marks of honor as

are usually conferred by literary institutions.

Sec. 2. That this act shall be in force from and after its

ratification.

Ratified the 8th day of March, A. D. 1879,
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CHAPTER 5 8

.

AN ACT TO AMEND CHAPTER EIGHTY-SEVEN, PRIVATE

LAWS OP ONE THOUSAND EIGHT HUNDRED AND SEVENTY
AND ONE THOUSAND EIGHT HUNDRED AND SEVENTY-

ONE.

Ohap. 87, private
nets 1S70-71,
amended.

Intendant of
police.

Term of office.

Misdemeanor to
exhibit one's self
drunk, &c.

Misdemeanor to
use loud and pro-
fane language, &c,

Divers offences de-
clared misdemean-
ors.

The General Assembly of North Carolina do eneict :

Section 1. That chapter eighty-seven, private laws of

one thousand eight hundred and seventy and one thou-

sand eight hundred and seventy-one entitled "An Act

Concerning Rock Spring Camp Ground, State of North

Carolina, and to incorporate a Board of Trustees thereof"

be amended as follows:

Sec. 2. That the said trustees may also elect an inten-

dant of police.

Sec. 3. That said intendant of police shall hold his

office for one year, or until his successor is appointed.

Sec. 4. That it shall be a misdemeanor for any one to

exhibit himself drunk in the limits of this incorporation,

while the camp ground is being occupied for worship, as

stated in section nine. And any one violating this

section shall be fined not more than fifty dollars or

imprisoned not more than thirty days.

Sec. 5. That it shall be a misdemeanor for any one to

use loud and profane language or loud and indecent lan-

guage or quarrel in a loud and angry manner in the

hearing of those assembled in the limits of this incorpora-

tion for worship, whether divine service is going on or

not at the time, and for every such offence on conviction

the offender shall be fined not more than fifty [dollars]

or imprisoned not more than thirty days. That it shall

be a misdemeanor for an}7 one to fire off a gun or pistol

in the limits of the incorporation while occupied for wor-

ship; or to sell or buy any intoxicating liquors in the

limits of the incorporation while occupied for worship;
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or wilfully to throw any rock, stick, clod, chunk or other

missile of any kind against, in or upon any tent in the

limits of the incorporation while the ground is being oc-

cupied for worship, or to make any loud noises under the

arbor where divine worship is usually held, whether di-

vine service is going on or not, or to upset any wagon,

vehicle or tent, or destroy, injure or pull down the same

in the limits of this incorporation, or to destroy any har-

ness, saddle or bridle, or wilfully injure the same, or to

throw any rock, chunk or other missile on the arbor

where divine service is usually held, or to wilfully injure

or render impure any spring in the limits of the incor-

poration, or to bring any lewd women, knowing them to

be such, in the limits of the incorporation, or to utter loud

and unusual noises in the night time in the limits of this

incorporation whereby those who are occupying the

ground for worship are disturbed, or any part of them :

Provided, that these offences described in this section be proviso,

committed while the camp ground is occupied for wor-

ship. And for every offence the offender shall upon con-

viction be fined not more than fifty dollars or imprisoned

not more than thirty days.

Sec. 6. That the Trustees of the Rock Spring Camp special ponce.

Ground and their successors shall have full and ample

power to appoint special police and to prescribe rules and

regulations for their government and remuneration not

inconsistent with the constitution and laws of the state.

Sec. 7. That the Trustees of the Rock Spring Camp ordinances.

Ground and their successors in office may enact all ordi-

nances necessary for the good government and protection

of the camp ground and people there assembled while oc-

cupied for worship, and for the protection of their prop-

erty which they may have with them and enforce the

same : Provided, said ordinances are not inconsistent with pr0V i-

.

the constitution and laws of the State. That the special

police shall have power to keep the peace and to execute

all process to them directed by any justice of the peace

42
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Misdemeanor to
wilfully injure
tent, &c.

in the limits of this incorporation while occupied for di-

vine worship.

Sec. 8. That it shall be a misdemeanor to wilfully de-

stroy, injure, deface or pull down any tent on the said Rock
Spring Camp Ground, or to destroy, injure, deface or pull

down the arbor or any outhouse, shed or other appurte-

nances to a tent, whether the said camp ground is then

being occupied for worship or not, and any one violating

this act shall be fined not more than fifty dollars or im-

prisoned not less than thirty days,

when camp Sec. 9. The camp ground shall be considered as occu-
ground considered , .

occupied for wor- pied for worship front the arrival of the first wagon to

the departure of the last at any encampment.

Sec. 10. This act shall be in force from and after its rati-

fication.

Ratified the 8th day of March, A. D. 1879.

CHAPTER 59.

AN ACT TO INCORPORATE THE RALEIGH TABERNACLE OF

THE GENERAL GRAND ACCEPTED ORDER OF BROTHERS

AND SISTERS OF LOVE AND CHARITY.

Body politic.

Name.

Objects,

The General Assembly of North Carolina do enact :

Section 1. That Nancy Walden, Maria Wynne, Gabriel

Allen, Jane Jones, Fanny Mitchell, James H. Jones,

Chainy Andrews, Albert Jones, Joel Evans, W. H. Hester

and James H. Harris, their associates and successors, are

hereby incorporated by the name and style of " the

Raleigh Tabernacle of the General Grand Accepted Order

of Brothers and Sisters of Love and Charity of North

Carolina," for the purpose of reviving and carrying for-

ward the benevolence in such a complete and effectual

manner that all the members of the order may receive
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and enjoy its healing influences ; to secure relief for the

sick and distressed ; to provide for the widows and the

fatherless in their afflictions ; to bury the dead and ele-

vate the living ; and generally by love spread the true

principles of charity and to inculcate in the hearts of

members unit}', friendship and love.

Sec. 2. That said order shall have the right to acquire Powers, &c.

and hold property to the amount of five thousand dollars

in value, may have a common seal, sue and be sued, may
pass all necessary by-laws for the government of the

order, and shall have the right and authority to establish

subordinate lodges of the order throughout this siate; and

each subordinate lodge established shall have all the

powers herein conferred, subject to the control [of the]

tabernacle at Raleigh.

Sec. 3. This act shall be in force from its ratification.

Ratified the 8th day of March, A. D. 1879.

CHAPTER 60.

AN ACT TO INCORPORATE THE TOWN OF MATHEWS, IN THE
COUNTY OF MECKLENBURG.

The General Assembly of North Carolina do enact :

Section 1. That the town of Mathews, in the county incorporated,

of Mecklenburg, is hereby created a corporate body with

all the rights, privileges and franchises, and subject to all powers.

the provisions contained in chapter one hundred and
eleven of Battle's Revisal, except as may be hereinafter

modified.

Sec. 2. That the officers of said incorporation shall officers,

consist of a mayor, four commissioners and marshal, and
shall be W. T. Carpenter, mayor, Dr. J. Bruner, J. T.

Barrett, E. J. Funderburk, G. W. Barnes and J. S. Reid,
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Boundaries.

Powers of taxa-
tion ,

commissioners, and T. M. Chambers, constable, who shall

hold their offices until their successors are duly elected at

their next regular municipal election for the towns of this

state and qualified.

Sec. 3. The limits and boundaries of said town, shall

be three-fourths of a mile square, taking the depot house

of the Carolina Central Railroad as the centre.

Sec. 4. That said commissioners shall have the power

to levy a tax not to exceed sixteen and two-third cents on

the one hundred dollars' valuation of property, and fifty

cents on the poll, and shall have the power to levy a tax

upon all subjects of state taxation within the corporate

limits not to exceed one-half of the state tax, and shall

Abatement ot nui- have power to tax dogs and abate all nuisances and may
sances.

.

impose such fines or imprisonment as may be necessary

therefor, not exceeding fifty dollars fine or thirty days im-

prisonment.

Sec. 5. It shall be the duty of the commissioners to ex-

pend the money so collected upon the improvement of the

streets and for other purposes for the benefit of said town,

and all persons residing in said limits may be exempted

D3' said commissioners from working the public roads.

Sec. 6. Said commissioners shall have the power to

elect a suitable person for secretary and treasurer of the

board, who shall give bond in such sum as said commis-

sioners shall require.

Sec. 7. The mayor of said town shall have all the juris-

diction of a justice of the peace within its corporate

limits, and the marshal shall have all the power and

privileges, and be entitled to such fees as constables now
are.

Sec. 8. This act shall be in force from and after its

ratification.

Ratified the 8th day of March, A. D. 1879.

Money raised from
taxation. &c., how
expended.

Secretary and
treasurer.

Jurisdiction of
mayor.

Marshal.
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CHAPTER. 61.

AX ACT TO AMEND CHAPTER FORTY-NINE, LAWS OF ONE

THOUSAND EIGHT HUNDRED AND SEVENTY-SIX AND ONE

THOUSAND EIGHT HUNDRED AND SEVENTY-SEVEN.

The General Assembly of North Carolina do mad :

Section 1. That the word " May" in line four, section ahap.49,sec.4,
J private acts 1876-

four, be stricken out, atid insert in lieu thereof the word '77, amended.

"April," and inline five of said section strike out the

words " for the perid of two years, Reddie's river in Wilkes

county and Elk creek in Watauga county, south fork of

Catawba in Lincoln and Gaston counties, north fork of

Catawba and Buck creek, McDowell county : Provided, Proviso,

that this act shall not prevent persons fishing in said

Yadkin river below Huntsville."

Sec. 2. That this act shall be in force from and after its

ratification.

Ratified the 6th day of March, A. D. 1879.

CHAPTER 6 2.

AN ACT TO INCORPORATE THE TOWN OF LOWELL, IN THE

COUNTY OF GASTON. *

The General Assembly of North Carolina do enact :

Section 1. That the town of Lowell in the county of incorporated.

Gaston be and the same is hereby incorporated by

the name and style of the town of Lowell, and it shall

be subject to all the provisions of law now existing in

reference to incorporated towns not contrary to the pro-

visions of this act.

Sec. 2. That the corporate limits of said town shall be Corporate limits.
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Officers.

Election.

Electors.

By-laws, &c.

Commissioners
unauthorized to
levy taxes.

Fines.

Violation of town
ordinance.

Penalty.

Jurisdiction of
mayor.

and extend one half mile in all directions from the pres-

ent passenger and freight depot of the Atlanta and Char-

lotte Air-Line Railway, known as Lowell, and shall include

all the lands within said limits.

Sec. 3. That the officers of said corporation shall con-

sist of a mayor and four commissioners and such other offi-

cers as are necessary, and the following named persons

shall fill said offices until the first Monday in May, one

thousand eight hundred and seventy-nine, or until their

successors are elected, viz : Mayor, Caleb J. Lineberger

;

commissioners, W. C. Mason, Andy B. Jenkins, R. A.

Graves and E. Veorge.

Sec. 4. There shall be an election held for officers men-

tioned in this act on the first Monday in May, one thou-

sand eight hundred and seventy-nine, and every succeed-

ing year thereafter, under the same restrictions that county

and state elections are held, and all citizens within said

corporation who have resided twelve months within the

state and ninety days within the corporation limits pre-

vious to the day of election shall be entitled to vote at

said election.

Sec. 5. That the said commissioners shall have power

to pass all by-laws, rules and regulations for the good gov-

ernment of the town not inconsistent with the laws of the

state and the United States. They shall have no right to

levy or collect any incorporation tax or taxes, but shall

have power to impose fines for the violation of town ordi-

nances, and to collect the same.

Sec. 6. That any person violating any ordinance of

said town shall be deemed guilt}r of a misdemeanor, but

the punishment therefor shall not exceed a fine of fifty

dollars or imprisonment for thirty days, or both.

Sec. 7. That the mayor of said town of Lowell shall

have jurisdiction to hear and determine said offence with-

out requiring a complaint on oath in writing from the

party injured, but may exercise said jurisdiction on the
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complaint of any other person or when the offence com-

mitted is in his own knowledge.

Sec 8 That the mavor of said town shall have power imprisonment for
_>i^v,. w. j-._.<.«.v j x nonpayment of

to commit any person or persons convicted for violation fine, &c.

of any ordinance of said town to the calaboose or some

other place of confinement until the fine and costs are

paid ; and such persons can only be released as provided

by law in other cases.

Sec. 9. That the mayor and marshal shall have the ^fs£
f

al
mayor and

same fees as are provided by law for a justice of the peace

and constable respectively.

Sec. 10. That it shall be unlawful for any person to sale of liquor,

sell or dispose of any spirituous liquors or intoxicating

liquors within one and a half miles of the outer limits of

said town, and any person so doing shall be deemed

guilty of a misdemeanor, and upon conviction thereof Misdemeanor,

shall be fined not more than fifty dollars or imprisoned not

more than thirty days, or both, at the discretion of the

court, and no county or other board shall issue any li-

cense or grant any power to sell or manufacture liquor

or intoxicating beverages within the limits named in this

act.

Sec 11. This act shall be in force from and after its rati-

fication.

Ratified the 10th day of February, A. D. 1879.

CHAPTER 6 3.

AN ACT TO INCORPORATE THE LAWRENCE MANUFACTURING

COMPANY IN GASTON COUNTY, NORTH CAROLINA.

The General Assembly of North Carolina do enact:

Section 1. That Caleb J. Lineberger, John N. Tor- Body politic,

rence, Louis Lineberger, Thomas H. Wilson, John M.

Lineberger and George A. Gray, of Gaston county, their
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Name.

Powers, &c.

Powers, &e.

associates, successors and assigns, be and the same are

hereby created a body politic and corporate in law and

in fact for the uses, purposes and intents of this act, un-

der the name and style of the Lawrence Manufacturing

Company, and under that name and style may sue and
be sued, plead and be impleaded in any court of record,

contract and be contracted with, adopt, make and use a

common seal, have perpetual succession, take, own and
possess by gift, grant, devise, settlement, purchase or by
any and all other lawful methods acquire and possess

lands in such sized tracts, greater or less, as may be desired

for the purposes of the corporation, and also personal

property, rights, franchises and chosesin action, and retain

any or all the same, construct dams, canals, locks, mills

and buildings for [the] manufacture of any goods or

fabrics ; also for sawing, planing, or otherwise working in

timber or stone or other thing, and place machinery

therein, and operate the same in the county of Gaston,

North Carolina, either by steam or water power or both as

said corporation may desire ; also to erect such other

buildings and conveniences as it may desire for the car-

rying on of its enterprise or enterprises, or the uses, con-

venience or habitation of its employees or others.

Sec. 2. Said corporation hereby has power and right to

manufacture fabrics of any kind, cloths, prints, goods

and wares, and merchandise of any and every sort and

kind out of and from cotton, wool, jute, hemp, flax,

leather, or any other material whatever, to carry on tan-

ning and currying, to grind grain, gin cotton, to manu-
facture agricultural and mechanical tools and implements

wagons, furniture and any and all other things whatever

they seefit out of iron, wood or other material or thing, or

the combination of any or all other material or thing ; and

to buy and sell and deal in any or all of the matters and

things herein mentioned, alluded to or intended, said man-

ufacturing and dealing to be carried on at such place or

places in Gaston county as said corporation may desire.
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Sec. 3. This corporation to exist and be in full force and

effect, with each and all the powers, rights and privileges

herein and hereby granted, for and during the full term

of ninety-nine (99) years from and after the passage of

this act.

Sec. 4. The persons named in this act or their legal subscriptions
1 ° capital stock.

representatives may each receive subscriptions to the cap-

ital stock of this corporation, or appoint some person or per-

sons so to do, in writing, and the person or persons receiv-

ing such subscription may give certificates of subscrip-

tion, and also give receipts for payments upon subscriptions)

but no certificate of stock in said corporation shall Certificates of
stock, when is-

be issued until after the organization of this corporation sued.

and the election of its board of directors and president,

and the said president and said board of directors shall, as

soon as possible, issue shares of stock to subscribers upon

payment therefor, and to those who may hold receipts for

payment upon subscription to stock in said corporation.

Sec. 5. Within ninety days after the passage of this act Meeting of stock-
, „ , . . . .. holders.

any three of the corporators ot this corporation may call

a general meeting of the stockholders at the present office

of the AVoodlawn cotton mills in Gaston county, and pro-

ceed to elect five (5) directors, and at such meeting a major- Directors,

ity of the votes present shall be requisite to elect such

directors, and also a majority of the stock then subscribed

shall be represented and present in said meeting. The
directors thus chosen at said meeting shall from among
them the so chosen directors choose one of their own num-
ber president of this corporation, and annually thereafter president.

the stockholders of this corporation shall meet at the

office of this corporation in said Gaston county for the

purpose of electing five (5) directors of and for this cor-

poration, which directors chosen by a majority of the

votes present shall, as pointed out in this section, annu-

ally choose one of their number president of this corpo-

ration. The directors having chosen their president, lie

and the other directors shall constitute and be the board



666 1879—Private—Chapter 63.

of directors for said corporation at all times, and the said

Term of office. president and board of directors shall hold their offices

for one year and until their successors are duly elected

and qualified. A majority of the board of direc-

tors hereby have power and authority to transact all

Duties of board of business. The said board of directors shall appoint all
directors

other agents and officers they deem proper to carry on the

affairs of this corporation, and said directors shall make
such rules and regulations or by-laws as may to them seem

proper for the government, control, management and car-

rying on of the affairs and business of this corporation,

and said board shall manage the business of said corpo-

ration for and during the said term and until their suc-

cessors are lawfully elected and qualified, and in case of

absence of the president shall appoint one of their num-
ber president pro tempore.

capital stock. Sec. 6. The capital stock of this corporation shall be

seventy-five thousand dollars, divided into seven hundred

and fifty shares of one hundred dollars each share. Each

share of said stock to draw such dividend or bear such

rate of interest as the directors may from time to time

determine, and said directors may increase the capital

stock of this corporation if they desire to the amount of

one million dollars, or retire or decrease the same; the

owners of stock in this corporation shall to all intents

and purposes be members of this corporation to the extent

of the par value of each share of stock he may own
therein.

Books of subscrip- Sec. 7. That for the purpose of raising the capital stock
tlon "

of this corporation books of subscription may be opened

at such times and places as the persons named herein

or their legal representatives see fit or may direct, and as

soon as twenty-five thousand dollars ($25,000) of said cap-

ital stock shall be subscribed this corporation shall go

into operation and elect its directors, and the directors its

president as pointed out in section five hereof.

stock to be held as Sec. 8. The stock of this corporation shall be owned,
personal estate. L '
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held and deemed in law and equity as personal estate,

and shall be transferred in such way and manner as the

board of directors shall from time to time direct.

Sec. 9. Subscriptions to the capital stock of this eorpo- sutegptions,

ration may in the discretion of the board of directors, it

so ordered at any stockholders' meeting, be payable and

paid in real or personal estate, water powers, rights, fran-

chises and privileges, secured notes, material, merchan-

dise, labor, or any other form of property, or choses in ac-

tion, or in the capital stock, realty, personelty, rights,

franchises and privileges, or any part thereof of any other

corporation of like nature operating in Gaston county,

North Carolina, hitherto chartered in this state ;
and the

board of directors of this corporation may do any of the

things herein stated or referred to, and receive said and

such payments in such way and in such portions and on

such terms, conditions and proportions as the said direc-

tors and subscribers may agree upon.

Sec. 10. The board of directors have power hereby to P°S
t

°*
s

board

make such rules, regulations and by-laws concerning

stock, certificates of stock, the transfer, negotiation, deal-

ing in, hypothecation, payment of the same, and all man-

ner of matters and things touching the stock and all

other property, real or personal, or rights or franchises

of said corporation, also concerning the payment and de-

claring of dividends or other source or method of profit

or earning as may to them seem proper, and they may

from time to time declare dividends.

Sfc 11 The dividends upon shares of stock in this cor- Dividends, how

u 1 t
payable.

poration may at the option or discretion of the board ot

directors be payable and paid in scrip dividend certifi-

cates to be issued under the order of said board.

Sfc 12 Each holder of stock in this corporation shall Liability of atook-
K-^ V/ -

'

'

holders.

only be liable, and so held liable for, for the contracts and

indebtedness of this corporation to the amount of the par

value of the capital stock of this corporation owned by

him or them individually.
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Assignment of Sec. 13. Whenever any stockholder or stockholders in
stock.

this corporation shall sell or assign his or their share or

shares of stock in this corporation he or they shall cease

to be members of and stockholders in this corporation,

and the purchasers or assigns of said stock shall be enti-

tled to all the rights and privileges, and be subject to all

the liabilities of the former owners of said stock.

Authority to bor- Sec. 14. This corporation may borrow money on such
row money, build l J

railroad, &c. terms as its directors may determine upon, and they may
issue bonds or other evidences of indebtedness. It may
build, equip with rolling and other stock, and operate a

rail, tram, turnpike or other road, connecting its facto-

ries, works, buildings and premises with other roads of

any and all kinds, and to that end may build bridges or

culverts across streams or depressions; and to further

Powers. each and all these ends this corporation hereby has all

the powers conferred on railroads and other companies

by chapter sixty-two Battle's Revisal, entitled internal

improvements.

Record of proceed- Sec. 15. This corporation shall keep in proper books a
nigs, &c, to be u

t
kept. full and true record of all its proceedings, and also of the

proceedings, transactions and business of its board of di-

rectors, and shall also keep books of account, any and all

which proceedings, records and books shall be produced

in any court of record in this state when required by said

court.

special meetings Sec. 16. The president may call a meeting of the stock-
of stockholders.

•, •, , .,.., i i
• e i •

holders whenever in his judgment the business of this

corporation may require it. In all meetings of the

stockholders each stockholder in person or by proxy

shall be entitled to one vote for each share of stock owned

by him, and may vote in person or by proxy in such

manner as the directors in their by-laws may prescribe.

All proxies shall be in writing, and shall set forth by

the number thereof the share or shares represented in

and by said proxy. In all meetings where a majority of

the stock is represented any and all general as well as
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special business may be transacted. The directors shall

fix the day and hour for the holding of the annual

meetings.

Sec. 17. This corporation through its board of directors contracts. &c.

may make contracts, become bound by instruments, se-

curity, or agreement in writing, signed by the president

or other person duly authorized by him, and the said

board may authorize the president in general terms at

any time to bind this corporation or make any contract,

agreement, instrument or stipulation touching its affairs

without specially meeting for such purpose. But the le-

gal estate and title in the lands, tenements and heredita-

ments owned or claimed by said corporation shall pass

to the purchaser, mortgagee, trustee or other contracting

party to whom any transfer, interest or instrument or

conveyance, lease or writing may, be made shall only be

made under the signature of the president and the cor-

porate seal of said corporation: Provided, that no mort- Proviso,

gage or alienation of the property or franchises of the

corporation shall be made without the consent of the

stockholders.

Sec. 18. This corporation may buy, sell, lease, mort- Power?, &<?.

gage or otherwise convey any real or personal estate,

rights or privileges, easement or franchise herein confer-

red on this corporation, to any person or persons, firm or

corporation. This corporation has the right to receive

money, rights, credits, choses in;action, trusts, real estate,

franchises, personal property, and any and every kind of

property or thing whatever; to discount any sum of

money, notes, bills and credits, and to receive any such

tiling on deposit or for storage, and if so requested shall

issue receipts or certificates of deposit therefor, and it may
receive a reasonable charge for services, and sell property

and things in its possession to defray such charge and

costs, and may invest the property, funds and assets of

the corporation in such securities, or such other way and

manner [as] the board of directors may deem safe and prof-
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Proviso.

Idfga] process.

itable. It may deal in gold or silver coin or bullion, or

other mineral product, crude ore or manufactured ; may-

discount commercial paper, and may receive interest on

any discount of any kind of bill or paper in advance

;

it may carry on the business of general merchandise,

and buy and sell and exchange all manner of goods,

wares and merchandise and products : Provided, hoivever,

that nothing in this section or in this act shall operate

or be construed to permit said corporation to emit bills

of credit payable on demand, or to circulate or issue any

paper as money.

Sec. 19. Any legal process against or concerning this

corporation may be served on the president, and in case

he is not in the state, or avoids service, or is sick, the ser-

vice of the same on any of the directors shall be lawful

and sufficient.

Sec. 20. This act shall be in force from and after its rati-

fication.

Ratified 12th day of March, A. D. 1879.

CHAPTER 6 4.

AN ACT TO INCORPORATE THE FARMER'S BANK AT MILTON,

CASWELL COUNTY, NORTH CAROLINA.

The General Assembly of North Carolina do enact

:

ody pontic, Section 1. That I. Trion, S. B. Holder, Wilkins Bruce,

N. T. Riggs, J. R. Winston, W. M. Watkins, J. W. Cun-

ningham, John W. Lewis, J. M. Smith, Joel Walters, T.

E. Cobb, Sydny Lee, Eustace Hunt, John Lee, W. M.

Long, C. S. Winstead, George Williamson, John B. Smith,

Giles Mebane, R. H. Hesler, John L. Irvine, Thos.

Donoho, W. F. Smith and Jas. S. Cobbs, together with

such other persons as they may hereafter associate with
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them, and their successors shall be and they are hereby

constituted and made a body politic and corporate by the

name and style of the Fanner's Bank of Milton, North Name -

Carolina, the capital stock of which shall not be less capital stock,

than five thousand dollars nor more than two hundred

thousand dollars, in shares of one hundred dollars each.

Sec. 2. That so soon as the sum of five thousand dollars Meeting of stock-
..

i /> •
-i i i

holders.

shall be subscribed to the capital stock of said bank, ten

per centum whereof shall be paid at the time of organ-

ization, to a committee to be appointed by the corpora-

tors, the persons named in this act of incorporation, or

a raajorit}' of them, shall call a meeting of the subscribers

by giving ten days' notice by publication in the Milton

Chronicle, a newspaper published in the town of Milton,

Caswell county, North Carolina, at which meeting the

subscribers may elect seven directors, and adopt such

by-laws and regulations as they may deem necessary for

the proper management and conduct of the affairs of said

corporation. The directors so elected shall constitute the Board of directors

first " Board of Directors," and continue in office for

one year and until their successors in office shall be

elected. They shall fix and determine the time and

manner in which the balance due by the subscribers for

the capital stock shall be paid.

Sec. 3. No stockholder shall be eligible to election as a Who eligible for

director, who shall not at the time be the absolute owner

in his own name and right of at least five shares cf the

capital stock. The annual meeting of the stockholders

shall be provided for in the by-laws.

Sec. 4. The number of directors shall be seven. Number of direc

Sec. 5. At every annual meeting directors shall be Term of office,

elected, any one of whom or all [may] be removed by

the members in general meeting, but unless so removed Removal,

shall continue in office until their successors shall be

elected.

Sec. 6. The directors shall appoint one of their body President.-

president and fix his compensation, and fill any va- Vacancy.
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Failure of stock'

holders to pay
as.sessmerit.

Po ver.-, %c.

cancy in the board unless it be by removal, in which
case the members shall fill the same in general meeting.

The board shall appoint, to hold during its pleasure, the
subordinate of- subordinate officers and agents, prescribe their compen-

sation and take from them such bonds with such surety

as it may deem fit.

Deposits. Sec. 7. The board may receive on deposit and grant

certificates therefor, but no such certificate shall be for

increase of capital less than one dollar. It may prescribe such regulations
stock. J * s

and terms for increase of the capital stock of said bank

as they deem best, and if any stockholder shall at any
time fail to pay any requisition made upon him by said

board for the payment of any part of his subscription,

the payment of the same may be enforced as provided

for by law.

Sec. 8. The bank may conduct a general banking busi-

ness, receive money on deposit, negotiate loans, buy and

sell bullion, coin, bank notes, foreign and domestic bills

of exchange, stock, bonds and other evidences of debt

;

loan money upon real and personal security upon such

time, in such amounts (not to exceed one-fifth of its cap-

ital stock to an}T one person or firm) to such persons as it

may deem best and receive the interest in advance, guar-

antee the payment of notes, bonds, bills of exchange and

other evidences of debt, and receive compensation for such

guarantee, and exercise all such incidental powers as [may]

be necessary to carry on its business. That each stockholder

shall be responsible to depositors and creditors of the bank

to the amount of his stock.

Location. Sec. 9. The said bank shall be located in the town of

Authority to own Mil ton , in the count\r of Caswell, and have the right to
or hold real estate.

_

°
own real estate sufficient for a banking house for the

transaction of its business, and shall also have the right

to hold and enjoy until it is advantageous to dispose of

the same real estate when acquired to secure the payment

or satisfaction of any debt due or to become due to said

bank.
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Sec. 10. Every stockholder shall be entitled to one vote stock, how voted,

for each share of the capital stock of said bank standing

in his or her name.

Sec. 11. This act shall be in force from its ratification.

Ratified the 10th day of March, A. D. 1879.

CHAPTER 65.

AX ACT TO INCORPORATE OAK CITY LODGE OP KNIGHTS

OF HONOR, NUMBER FOUR HUNDRED AND NINETEEN.

The General Assembly of North Carolina do enact :

Section 1. That J. W. Lee, T. H. Pritchard, Samuel Body pontic,

Merrill, Eugene Harrell, C. A. Sherwood, 0. F. Curtis,

John S. Pescud, A. S. Lee, J. C. R. Little, Geo. N. Waitt,

S. J. Freeman, B. C. Manly, and their associates and suc-

cessors, are hereby created and constituted a body corpo-

rate under the name and style of the Oak City Lodge of the Name.

Knights of Honor, [number] four hundred and nineteen,

and by such name may sue and be sued, and contract

and be contracted with.

Sec. 2. That said corporation may pass all such by- powers, &c.

laws, not inconsistent with the laws of North Carolina,

as may be necessary for their government. May pur-

chase, lease, hold and convey all such real estate as is

necessary for the carrying out the objects and purposes of

the Knights of Honor and for which they are incorpo-

rated.

Sec. 3. That this act shall take effect from its ratifica-

tion.

Ratified the 10th day of March, A. D. 1879.

43
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CHAPTER 66.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF FAY-

ETTEVILLE, TO APPOINT A COMMITTEE OF FINANCE FOR

SAID TOWN.

Committee of
.finance.

Term of office.

Vacancy.

-Oath.

•Chairman.

Meetings.

No ordinance con-
cerning revenue,
&c. valid until
approved by com-
mittee.

Record to be kept.

Taxes, how levied
and appropriated.

The General Assembly of North Carolina do enact :

Section 1. That John D. Williams, A. A. McKeathan,

Jr., R. M. Orrell, Joseph B. Starr, Charles Haigh, N. W.
Ray and W. A. Guthrie are hereby appointed and con-

stituted " The Committee of Finance for the town of Fay-

etteville," whose term of office as such shall commence

upon the ratification of this act and continue for ten years

and until their successors are chosen, appointed and qual-

ified, and any vacancy occurring in said committee from

an}7 cause shall be filled by a majority of the committee,

and before entering upon the duties of said appointment

they shall take an oath to faithfully and honestly per-

form the duties and powers vested in said committee.

The said committee shall appoint oue of their number

chairman, who shall preside, and in his absence a chair-

man pro tern, may be appointed. They may appoint

regular terms for their meeting, and shall meet at any

time upon the call of any three members thereof.

Sec. 2. No law, regulation or ordinance of the mayor

and commissioners of Fayetteville requiring the raising

of revenue or incurring any extraordinary expense of

any sort, nor any assessment and levy of taxes by said

mayor and commissioners shall be valid or of binding

force till approved by the committee of finance, and it

shall be the duty of the town clerk to keep a separate re-

cord of all the acts, doings and resolutions of said com-

mittee.

Sec. 3. In making the annual assessment and levy for

taxes, the amount or rate per cent, levied for cur-

rent municipal expenses shall be specified, and shall not
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exceed two thousand dollars per annum of property tax,

and also the rate per cent levied for paying the bonded

municipal debt and interest, and it shall be the duty of

the town treasurer to keep said funds separate, and no

warrant, order or scrip shall be paid out of the fund pro-

vided for paying the funded debt and interest, except by

authority and consent of the finance committee, nor shall

any ordinary expenditure be made from the fund for cur-

rent expenses without the consent of the said committee :

Provided, that any expenditure of more than one hundred Proviso,

dollars shall be considered extraordinary within the

meaning of this act.

Sec. 4. The committee of finance may appoint a sink- sinking fund com-

mi • i
mittee.

ing fund committee. They are authorized to compro-

mise and adjust and settle the valid outstanding bonds Adjustment of
d ° outstanding town

and debt of said town on such terms as may be agreed debt -

upon by them and the creditors and bondholders of the

town, and may provide new bonds of the denomination

of twenty-five dollars, fifty dollars, one hundred, and five

hundred dollars, to be due in twenty years from the date

thereof, bearing interest of not more than six per cent,

per annum, payable annually with coupons therefor at-

tached, to be signed by the mayor, approved by the chair-

man of the finance committee, and countersigned by the

town treasurer, and the provisions of the act authorizing

the original issue of what is known as the Western Rail-

road bonds and the act amendatory thereof, ratified March
twenty-second, one thousand eight hundred and seventy-

five, are hereby re-enacted and made applicable to the

bonds authorized to be issued by this act: Provided, that proviso.

in settling and compromising the said debt and bonds,

as contemplated by this act, the new bonds herein pro-

vided for shall be given in exchange and full settlement

for the valid outstanding bonds at a rate not greater than

one dollar of the new bonds for two dollars of the old

:

Provided further, that the said corporation is hereby au- Proviso

thorized at any time to use any sinking fund that may
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License tax.

Rate of taxation.

Failure to list.

Misdemeanor.

Assignment of
town scrip.

Jurisdiction of
mayor.

have accumulated to the liquidation of said bonds, and
for that purpose the said mayor and commissioners, with

the consent of the said finance committee, are hereby au-

thorized to purchase in any of said bonds-or to make a call

for such a per cent, upon the whole as the sinking fund

will justify.

Sec. 5. In addition to the power and authority herein

granted to the authoritiesof said towninregard totaxation,

the mayor and commissioners shall also have power and

authority to impose a license tax upon all persons carry-

ing on such business or doing such acts as are or may be

subject to taxation by the state, as prescribed in the reve-

nue law of the state, known as schedule B : Provided, that

no tax imposed by said mayor and commissioners shall

exceed the state and county tax in like cases.

Sec. 6. The mayor and commissioners and committee

of finance shall not levy taxes in any one year at a greater

rate than one per cent.

Sec. 7. That all persons and corporations who will-

fully neglect or refuse tolist their taxes as may be required

by law and by the ordinances of said town shall beguilty

of a misdemeanor, and upon conviction thereof shall be

punished by fine of not more than fifty dollars or impris-

onment of not more than twenty days in the discretion

of the mayor, who is hereby authorized and empowered

to hear and determine such cases, subject to the right of

appeal to the superior court.

Sec. 8. The mayor and commissioners may provide that

no warrant, scrip, or order upon the treasurer of said

town shall be transferred or assigned by the payee thereof

until all taxes are paid, and endorsed thereupon the words

"not transferable until all taxes are paid," and then the

treasurer shall not be authorized or required to pay the

same except upon the written statement of the tax collector

that the payee therein named owes no taxes.

Sec. 9. The mayor shall have jurisdiction to hear and

determine all violation of ordinance of the said town, and all
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violation of the sanitary and police rules and regulations

that have been or may hereafter be duly established, and

to that end may cause the town marshal to arrest such

persons as may violate the same, upon the complaint of

said marshal either written or verbal, or upon the written

complaint of any other person, and in all offences against

the laws of the state the mayor shall have the same juris-

diction and power that justices of the peace would have

in similar cases.

Sec. 10. The mayor and commissioners and the com- Tax collector,

raittee of finance shall annually appoint a tax collector

who shall give bond in the sum [of] not less than ten Bond,

thousand dollars, conditioned as heretofore required, and

who shall proceed to collect the taxes as contained in the Collection of taxes,

tax list furnished by the mayor and commissioners in the

same manner and with like powers and restrictions in

regard to collection, levy, sale and settlement as are pro-

vided for sheriffs in the revenue laws of the state, except

that sales for taxes may be made at the market-house, and

in cases where no person will bid the amount of taxes

and charges the tax collector shall bid off the property for

the mayor [and] commissioners of Fayetteville and make

a deed accordingly. And if the delinquent fail to redeem

as provided in the state revenue law, then the said mayor

and commissioners are hereby authorized to hold such

property and recover possession thereof, and make sale

and disposal there< f on such terms as may be for the best

interest of said town.

Sec. 11. The tax collector shall not retain in his hands penalty for reten-

over three hundred dollars of the tax collected for a Ion- tax collector.

ger time than three days, under a penalty of ten per

centum per month upon all sums so retained, for which

he and his sureties on his bond shall be liable, and he

shall make full settlement of the tax list placed in his settlement of

hands on or before the first Monday in April in each

year.

Sec. 12. If any officer of said town shall buy or be in o®c
n
e*

c
d
r?J)

ing in
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Misdemeanor.

any way interested in the purchase of warrants, scrip,

coupon or order of the said town on the treasurer to an

amount greater than the amount of taxes due by such

officers at a less price than its full and true value, or any
rate of discount thereon, he shall be guilty of a misde-

meanor, and upon conviction thereof he shall be removed
from office and be fined not exceeding one hundred dol-

lars for each offence, or be imprisoned not exceeding forty

days; and no officer of said town purchasing such war-

rants, scrip, coupon or orders upon the treasurer at a dis-

count shall be entitled to receive or draw therefor more
than what he actually paid for the same.

Sec. 13. This act shall be in force from and after its rati-

fication.

Ratified the 10th day of March, A. D. 1879.

CHAPTER 6 7

.

AN ACT TO CONSOLIDATE AND REVISE THE CHARTER OP

THE TOWN OF WINSTON AND THE AMENDMENTS THERETO.

Incorporated.

Name.

Corporate bounda
rius.

The General Assembly of North Carolina do enact

:

Section 1. That the inhabitants of the town of Win-
ston shall be and continue, as they heretofore have been,

a body politic and corporate, and in the name of the

Board of Commissioners of Winston shall have a right

to contract and be contracted with, to sue and be sued, to

plead and be impleaded, to purchase and to hold and con-

vey real or personal property.

Sec. 2. That the corporate boundaries of the town of

Winston be extended as follows, to wit : Beginning at the

north-east corner of the corporate boundaries of the town

of Salem and south-east corner of the town of Winston,

thence running north eighty degrees east eighty poles,
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thence north parallel with the Winston line three hun-

dred and forty-five poles, thence west one and one-half

miles or four hundred and eighty poles, thence south par-

allel with the western boundary of Winston three hun-

dred and forty-five poles, more or less, to a point south

eighty degrees west of the north-west corner of the town

of Salem, thence north eighty degrees east eighty poles

to said north-west corner of Salem ; thence north eighty

degrees east along the boundary line between Salem and

Winston to the place of beginning.

Sec. 3. That there shall annually, on the first Monday ^cti°nof town

in May in each year, be elected a mayor and seven com-

missioners, who shall hold office until their successors are

qualified ; all to be elected by the qualified voters of the

town.

Sec. 4. That any qualified elector in this state shall be who eligible for
1 mayor or comrnis-

eligible as mayo* or commissioner: Provided, he shall have skmers.

resided in the corporation twelve months next preceding

the day of election.

Sec. 5. That all persons entitled to vote in the county Electors.

of Forsythe for members of the general assembly and

who shall have been bona fide residents of the town of

Winston ninety da\'S next preceding the election shall be

entitled to vote for mayor and commissioners, or at any

election held therein for any municipal purposes.

Sec. 6. That the mayor, immediately after the election oath of mayor,

and before entering upon the duties of his office, shall be-

fore a justice of the peace take the following oath: "I,

A. B., do solemnly swear (or affirm) that I will diligently

endeavor to perform faithfully and truly, according to

my best skill and ability, all the duties of the office of

mayor of the town of Winston while I continue therein,

and I will cause to be executed, as far as in my power, all

the laws, ordinances and regulations made for the gov-

ernment of the town, and in the discharge of my duties I

will do equal justice in all cases whatsoever."

Sec. 7. That each commissioner, before entering upon 9^r

°f commis-
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Officers.

Mayor pro tern.

Jurisdiction oi
mayor.

the duties of his office, shall take before the mayor or any
justice of the peace an oath that he will truly and impar-

tially perform the duties of a commissioner for the

town according to the best of his skill, ability, and judg-

ment,

vacancy in board. Sec. 8. That the board of commissioners shall have
authority to fill any vacancy in the board that may occur

during their term of office; and also to appoint all offi-

cers which they may deem necessary for the efficient

administration of the regulations, ordinances and by-laws

of the town, and shall prescribe their terms of office. The
board of commissioners shall be further authorized to

appoint one of their number a mayor pro tempore, to act

as mayor in case of absence of the mayor or his inability

to perform the duties of his office.

Sec. 9. That the mayor of said town is hereby consti-

tuted an inferior court, and as such shall*Within the cor-

porate limits of the town have all the power, jurisdiction

and authority of a justice of the peace to preserve and
keep the peace, to issue process, to hear and determine all

causes of action which may arise upon the ordinances and
regulations of the town ; to enforce penalties by issuing

executions upon any adjudged violation thereof, and to

execute the by-laws, rules and regulations made by the

commissioners. The mayor shall further be a special

court within the corporate limits of the town to arrest and

try all persons who are charged with a misdemeanor for

violating any ordinance of the town, and if the accused

be found guilty, he shall be fined at the discretion of the

court or mayor, not exceeding the amount specified in the

ordinance or ordinances so violated, or at the discretion

of the mayor or court trying the same ; such offender may
be imprisoned not more than thirty days in the common
jail of the county. If the accused is dissatisfied with the

judgment of the mayor or court he may appeal in like

manner as prescribed for appeals from judgments of a

justice of the peace.

Appeal.
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Sec 10. That the mavor may issue his preceDts to the Precepts of mayor,
*-"**" JV" A J * to whom issued.

town constable who may execute the same anywhere in

Forsythe county, or to such other officers to whom a jus-

tice of the peace may direct his precepts. An endorse-

ment by the mayor of the name of the witnesses upon a

summons or warrant shall be authority for the officer to

execute the same. The mayor shall keep a faithful

minute of the precepts issued by him and of all his judi-

cial proceedings.

Sec. 11. That the board of commissioners shall have JJJ^SmJ*£
authority to put to and keep at work on the streets of the "&elfts?

wor

town any person or persons who may fail to pay any tax,

fine, penalty or forfeiture winch may be imposed on such

person or persons for violation of any ordinance, by-law

or regulation of said town, and the said commissioners

shall have authority by their ordinances and by-laws to

confine, control and manage such persons until the said

fines and penalties or forfeitures, together with cost thereof,

shall be fully paid and satisfied, under such rates for la-

bor and board as the commissioners may adopt.

Sec. 12. That any town constable, policeman, watch-
JS^SttodtaT

18*

man or town officer arresting any person or persons for a Prlson -

violation of any of the ordinances of the town shall

have the right to commit such person or persons to the

lockup or the common jail of the county for as early trial

as practicable.

Sec. 13. That the commissioners shall have power to streets,

lay out and open any new street or streets within the

corporate limits of the town whenever by them deemed

necessary, 'and shall have power at any time to widen,

enlarge, change or extend or discontinue any street or

streets, or any part thereof, within the corporate limits

of the town, and shall have full power and authority to Powerof commie-
1 Burners t<> con-

condemn, appropriate or use any land or lands necessary demuiand.

for any of the purposes named in this section upon

making a reasonable compensation to the owner or

owners thereof. But in case the owner of the land and
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Proviso.

Powers of taxa-
tion.

Damage?, how tie- the coin missioners cannot agree as to the damages, then
termined. ° © '

the matter shall be referred to arbitrators, each party

choosing one who shall be a freeholder and a citizen of

the town, and in case the owner of the land shall refuse

to choose such arbitrator, then the mayor shall in his

stead select one for him
; and in case the two chosen as

aforesaid cannot agree they shall select an umpire, whose

duty it shall be to examine the land condemned and as-

certain the damages sustained and the benefits accruing

to the owner in consequence of the change, and the award

of the arbitrators shall be conclusive of the right of the

parties, and shall vest in the commissioners the right to

use the land for the purposes specified, and all damages
agreed upon by the commissioners or awarded by the

arbitrators shall be paid as other town liabilities by taxa-

tion : Provided, that either party may appeal to the supe-

rior court as now provided by law.

Sec. 14. That the board of commissioners of the town

of Winston shall have power not oftener than annually

to impose, levy and collect a tax upon all real and per-

sonal estate ithin the corporate limits of said town, and

also upon all money on hand, solvent credits, and upon
all polls and all other subjects of taxation taxed by the

general assembly for public purposes; and the said board

shall have power to levy and collect a commutation tax

upon all persons residing within the corporate limits, of

Winston who may be liable to work on the public roads

in lieu of requiring of them such personal services on the

roads and streets.

Sec. 15. That in addition t© subjects liable to taxation

for state purposes, the commissioners shall have power

to levy and collect a specific or license tax on the follow-

ing subject, to-wit : all itinerant auctioneers, merchants

or peddlers vending or offering to vend in the town, each

express company, each telegraph office, each railroad com-

pany "having a depot, each photograph artist and persons

taking likeness of the human face, each broker or bank-

License tax.
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er's office, dealer in patent rights, each sewing machine

company or agent, each life or fire insurance agent, com-

mission merchants and commercial brokers, each distiller

of fruit or grain, each livery stable keeper, every non-res-

ident huckster or trader or agent of such who buys pro-

duce on the streets for sale in other markets, each rectifier

and compounder of spirituous liquors, each gift enter-

prise and lottery, each dray, each omnibus, every person

wearing or carrying a deadly weapon concealed, unless he

be a public officer authorized to execute process issued by

some court or officer.

Sec. 16. That the commissioners shall have power to Animals running

declare all horses, cattle, dogs and sheep running at large

within the corporate limits of the town a nuisance, and

the commissioners may at their option impose a fine upon

the owner or owners of said animals running at large, or

may treat the same as a nuisance and have it abated.

Sec. 17. That no person shall retail or sell any spiritu- License to seii

ous liquors, wine, cordial, ale, porter, lager beer, or any

other spirituous, vinous or malt liquors by a less meas-

ure or in less quantity than three gallons within the

corporate limits of Winston without first having paid the

tax and obtained a license therefor as herein required :

Provided, however, the town com missioners may issue license roviso.

for retailing lager beer and ale, and these alone, upon the

payment of an annual tax of one hundred and fifty dol-

lars, and that the said commissioners shall have author-

ity to revoke such license at any time upon the payment

to the party holding it of that portion of the tax paid

corresponding to the unexpired term of the license.

Sec. 18. That no person shall erect, put up, keep, use or Bmiard tables, &c .

maintain any billiard table, ten-pin alley, or any gaming

table or place, by what ever name known or called, at

which games of chance, hazard or skill shall be played

within the corporate limits of Winston, without first hav«

ing paid the tax and obtained license therefor as herein

required.
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Tax on liquor
dealers, billiard
tables, &c.

No license to sell

liquors, &c, to be
granted except on
recommendation
of town commis-
sioners.

Penalty for viola-
tion of sections 17
and 18.

Misdemeanor.

Separate offence.

Nuisances.

Sec. 19. That the commissioners of the town of Win-
ston shall impose, levy and collect a corporation taxof

not less than five hundred dollars per annum upon every

person obtaining a license for any one of the purposes

specified in sections seventeen and eighteen of this act

;

and said commissioners shall grant no license to any per-

son for any one of the purposes herein enumerated until

he shall have paid all the taxes imposed for said license

and proved good moral character by the oaths of not

less than two citizens of said town. Said commissioners

shall have the power to gran t or refuse a license to any person

for any one of the aforesaid purposes at their discretion.

Sec. 20. That no court, board of county commission-

ers, sheriff or any other officer shall grant a license to any

person for any one of the purposes specified in sections

seventeen and eighteen of this act, to be kept up, used,

carried on or exercised within the corporate limits of

Winston, unless such person shall produce before such

court, board of county commissioners, sheriff or other

officer, a license therefor granted by the commissioners of

said town, duly signed by the mayor thereof; and that

any person who shall violate any of the provisions of sec-

tions seventeen and eighteen of this act shall forfeit and

pay to the commissioners the sum of fifty dollars for each

offence, to be sued for and recovered by the said com-

missioners. And such violations shall be held and deemed

a misdemeanor, and any one convicted thereof shall be

fined fifty dollars or imprisoned thirty days, at the discre-

tion of the court; and each act of selling or retailing shall

be deemed a separate offence, and each day or part of a

day in which any billiard table, ten-pin alley, or any

gaming table or place where any game of chance, hazard

or skill shall be kept up, maintained or played, by whatever

name, shall be deemed a separate offence and a violation of

this act.

Sec. 21. That the commissioners may require and com-

pel the abatementand the removal of all nuisances within
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the town at the expense of the persons causing the same,

or the owner or the tenant of the ground wherever the

same may be. They may also prevent the establishment slaughter houses,

of and may regulate, if allowed to be established, any

slaughter house or place or the exercise within the town

of any offensive or unhealthy business, trade or employ-

ment.

Sec. 22. That the board of commissioners shall have sidewalks.

the power to require the owner or owners of lots on such

streets as they may direct, to construct and keep in proper

repair the sidewalks in front and all sidewalks adjoining

said lots, in such manner as may be prescribed by said

commissioners ; and in case of failure of said lot owners

so to do after thirty days' notice, then the said commis-

sioners shall have the authority to do it at the expense

of said lot owners, which shall be a lien and charge upon

said lot: Provided, the commissioners shall require the Proviso,

same to be done with earth, gravel, or sand, but in case

the commissioners shall require the sidewalks to be paved

with brick, stone or costly material, then the town shall

defraj' one-half the expenses of the same and the other

half to be paid by said lot owners, which shall also be a

lien and charge upon said lots ; and the foregoing liens

ma}r be enforced by the commissioners in such manner

as they ma}r direct in their ordinances.

Sec. 23. That the board of commissioners shall have Powers of board of

. 1 in commissioners.
power to provide water, take all proper means to prevent

and extinguish fires, to make regulations, to cause due

observance of the Sabbath, appoint and regulate town

watches, suppress and remove nuisances, preserve the

health of the town from contagious and infectious dis-

eases, to control and regulate the keeping of powder within

town, to regulate the speed of riding and driving on the

public streets, and to keep or require to be kept the side-

walks clear of all obstructions, to cut and remove all limbs,

branches and parts of trees or shrubbery extending upon

or overhanging the sidewalks or streets at the expense of
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the owners of the adjacent lots, who may refuse to do the

same on five days' notice from the mayor of the town.

Fire companies. Sec. 24. That the commissioners may provide for the

organization, equipment and government of fire compa-

nies, and in all cases of fire a majority of such commis-

sioners as shall be present may, if they deem it necessary

to stop the progress of the fire, cause any house to be

blown up or pulled down, for which they shall not be re-

sponsible to any one for damages.

corporate powers. Sec. 25. That the town of Winston is hereby vested

with all the powers, rights, privileges and immunities

enumerated in chapter one hundred and eleven Battle's

Revisal, entitled " towns," not inconsistent with any of

the provisions of this act.

Corporation debt. Sec. 26. That for the purposes of maintaining and

improving the prosperity of the town, a corporation debt

may be created under the following limitations, to-wit :

Limitation of debt, the whole interest bearing debt' shall never exceed at

any one time a sum to pay the interest on which and

to provide a sinking fund shall require a tax of more

than thirty-five cents on the hundred dollars of the

assessed property and of the amount represented by the

polls of the town ; and the bonds and other evidences

of the interest-bearing debts of the corporation shall not

be subscribed or paid into any work, or sold for less than

par, or the amount expressed on their face.

Election. Sec. 27. Whenever the citizens of the town, represent-

ing in town property and polls, or by either, thirty-three

and a third per cent, of the debt they propose to have

created by the corporation, shall present a written peti-

tion to the commissioners of the town specifying their

objects, the said commissioners shall immediately order

an election for the purpose, and give thirty days' notice

thereof in the town papers and at the court-house door,

plainly naming the purposes of said election, and shall

cause a vote to be taken as other town elections are held,

and if a majority of the registered voters of the town
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shall vote in favor of said appropriation, it shall he bind-

ing upon the corporation under the above limitations'

and bonds signed by the mayor and the town secre-

tary, if there be one, and if not by the mayor alone,

shall be issued in such sums as the before-named peti-

tioners shall require, and bearing not more than eight

per cent, interest per annum, payable not oftener than

twice a year: Provided, that no interest-bearing debt shall Proviso.

run for a longer term than twenty years, nor a shorter

term than ten years.

Sec. 28. The bonds and evidences of debt so created investment of
bonds, &c.

shall be invested for the objects expressed in the notice

of the vote, under such regulations as the aforesaid

petitioners shall require, subject to the limitations in sec-

tion twenty -six ; and the investment shall belong to the

corporation, and all the dividends thereon shall be paid

to the town treasurer on the order of the mayor, counter-

signed by the town secretary, if there be one. And a itemized account

separate and itemized account thereof shall be kept by

said secretary and reported with his other reports, and

the said dividends shall be first used in the payment of Dividends, how
1 J used.

the interest on the debt created b}r this investment, and

the surplus retained and invested by the town commis-

sioners as a sinking fund to pay the principal of said

debt.

Sec. 29. The investment of the corporation so made investment not

in ii-ii t i iiii liable to town
shall not be liable to town taxes, and may be sold by the t^ee.

' J J May be sold, & .-.

commissioners for their par value or more, but not for

less, and the proceeds applied to payment of the debt

created for it.

Sec. 30. The bonds and evidences of debt so created Bonds, &c, not... liable to taxation
and held by citizens or corporate companies ot the town, for town purposes.

shall not be liable to assessment and taxation for town

purposes.

8bc. 31. The town commissioners may provide a sink- sinking fun i.

ing fund for the payment when due of all the interest-

bearing debt of the town of the amount of ten thousand
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When other elec-

tions to be held.

Proviso.

G-rad >d school?

dollars or more, for which fund and its proceeds the town
treasurer shall give an approved bond, and of which he

shall render a distinct and itemized annual account, but

the taxes levied for such purposes, when added to those

for the interest upon the whole interest-bearing debt of

the corporation shall not exceed the limitations of section

twenty-six.

Sec. 32. In case any proposition for the creation of a

corporate debt shall fail to be ratified by a vote of the

citizens, it shall be competent to hold other elections on

the same conditions for larger or smaller sums for said

purposes: Provided, there shall not be an election ordered

more than once in twelve months.

Sec. 83. The commissioners of the town shall provide

for the establishment and support of a system of graded

schools under the following conditions, to-wit

:

1. No interest-bearing debt of the corporation shall be

created for this purpose.

2. The schools shall be open to all bona fide residents

of the town, of all races, between the ages of six and

twenty-one, but the white and colored schools shall be in

distinct and separate buildings and departments, and the

schools shall have separate apartments for the higher

classes of males and females.

3. The fund raised by taxation shall be used only for

the payment of the salaries of teachers.

4. No fee or tuition shall be exacted from or on behalf

of any one entitled to the benefits of the schools of more

than fifty cents per annum, and at the same ratio for a

session of less time.

5. Persons living beyond the limits of the corporation

may attend the school from their homes, or as boarders,

on the payment of tuition fees to be fixed by the school

commissioners.

6. Suitable buildings, furniture and apparatus for the

schools shall be provided by voluntary effort.

7. The tax for school purposes shall not exceed twenty
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cents on the hundred dollars of assessed property and

polls ; and twenty-five per cent, of the revenues raised

under sections fifteen, seventeen and eighteen, and b}'

fines and forfeitures shall be paid to the graded school

fund.

9. The schools shall not be established until the sub-

ject, with the conditions above, has been submitted to the

qualified voters of the town on thirty days' notice in the

town papers and at the court house doors, and ratified by

a majority of said voters at an election to beheld as other

town elections.

10. The said proposition when voted down may be sub-

mitted at other elections, but not oftener than once in

each year.

Sec. 3-4. The schools shall be managed by a board of commissioners of

five citizens and tax-payers of the town to be elected as
gr

hereinafter provided, and who when so elected shall be a

body corporate and politic, with the powers and privileges Body p0liUc .

incident to bodies corporate, and under the name and

style of the Winston commissioners of graded schools,

and the said commissioners shall elect one of their num-

ber chairman and one secretary, and shall have power to
0fficers

fill vacancies in their number : Provided, two of the five p^J!^
68 '

shall always be from the town commissioners.

Sec. 35. The town treasurer shall be treasurer of the Town treasurer to

• be treasurer of

school commissioners, and to him shall be paid all moneys school commis-
1 ^ sioners.

public and private for the school ; and he shall pay out

only on the order of the chairman of the school commis-

sioners, countersigned by the secretary and specifying the

object. He shall annually give a bond for his fidelity as Bond,

said treasurer in the sum of six thousand dollars ; shall

keep a separate statement of school moneys, and shall

annually make a report to the school commissioners with Amuvll n .]lort

a duplicate to the town commissioners, stating receipts and

their sources and disbursements and their objects, and

said account shall be passed on by the school commission-

ers and published in at least one of the town papers.

44
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Sec. 36. All state and county school taxes collected

from the citizens of the town shall be paid by those in

charge of them to the said treasurer for the benefit of

said graded schools.

Sec. 37. The school commissioners shall establish a&

30011 as possible and keep open a system of graded schools

for the town, shall be empowered to provide suitable

buildings, furniture and apparatus for the same by vol-

untary effort, to select teachers, and to dismiss them for

cause, to fix their salaries, to aid them in the establish-

ment of grades and the enforcement of discipline, to abate

nuisances to the schools, to admit pupils from without

the corporation on the payment of tuition fees, to visit

the schools regularly for inspection, and to do all other

acts pertaining to their office for the good and success of

said schools. And the said commissioners shall serve

without salary, but may be authorized to purchase neces-

sary books of record and stationery and fuel, and to pay

their secretary not more than thirty dollars per annum
for his services as such.

Sec. 38. Whenever citizens of the town representing

ten thousand dollars of taxable property and polls, or

either, shall so petition the town commissioners, the latter,

not oftener than once a year, shall immediately order an

election on the question on thirty days' notice in the

town papers and at the court house doors, and if the

proposition receives a majority of the votes of the citi-

zens of the town, the said town commissioners shall im-

mediately afterwards order an election to be held as other

town elections on thirty days' notice in the town papers

and at the court house doors for three persons, who shall be

citizens of the town and tax payers, to act as school com-

missioners, and the said town commissioners shall ap-

point two of their own number to act with those so se-

lected by the people, and with them to constitute a board

of five school commissioners. And in the election of the

school commissioners by the people those receiving a ma-
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jority of the votes cast shall be declared elected, and in

case of a tie the town commissioners who are in office

shall select from those so tied.

Sec. 39. The terms of office for the school commission- Terms of office of
school commit

ers shall be as follows, to-wit : Those selected from the sutlers,

town commissioners shall continue in office for one year

and of those elected by the people one shall serve for one

year, one for two years, and one for three years ; and

from the first election by the town commissioners and by

the people till the next regular election for town officers

shall be counted as one year. At the election by the peo-

ple for school commissioners the ballot shall specify the

terms of service of the persous voted for, but when va-

cancies are filled by the board of school commissioners

the person so appointed shall serve only until the next

regular -or annual election of town officers.

Sec. 40. That all laws and clauses of laws coming in

conflict with this act be and the same are hereby re-

pealed.

Sec. 41. That this act shall be in force from and after

its ratification.

Ratified the 11th day of March, A. D. 1879.

CHAPTER 6 8

.

AN ACT TO EXTEND THE CHARTER "OF CERTAIN BANKS.

The General Assembly of North Carolina do enact

:

Section 1. That the charter heretofore granted to the charters of "Bank
ir» i i> t-» l • i • • r-r-i-i-1 iit->i „ of Raleigh " and
Bank of Raleigh, in the city of Raleigh, and the ±>ank ot '• Bank of Dm-

" '
J ^ ham" extended.

Durham, in the town of Durham, be and the same are

hereby extended for two years from this date ; that the



692 1879—Private—Chapter 68—69.

name of Eugene Morehead be added as one of the incor-

porators of the bank of Durham.

Sec. 2. That this act be in force from and after its rati-

fication.

Ratified the 11th day of March, A. D. 1879.

CHAPTER 69.

AN ACT TO INCORPORATE THE VILLAGE OF BIG LICK,

STANLY COUNTY.

Officers

The General Assembly of North Carolina do enact

:

incorporated. Section 1. That the village of Big Lick, in the county

of Stanly, be and the same is hereby incorporated by the

Name. name and style of the town of Big Lick, and it shall be

subject to all the provisions of law now existing in refer-

ence to incorporated towns.

corporate limits. Sec. 2. That the corporate limits of said town shall be

as follows : three-eights of one mile east, west, north and
south from the cross roads in said town, aud shall run

with the four cardinal points of the compass.

Sec. 3. That the officers of said corporation shall con-

sist of a mayor, three commissioners and a marshal, and
the following named persons shall fill said offices until

the first Monday in May, one thousand eight hundred

and eighty, viz: mayor, R. H. Griffin; commissioners, P
G. Hartsell, J. H. Walters and R. VV. Hatley ; marshall,

Jacob Hartsell.

Sec. 4. There shall be an election held for officers men-
tioned in this act on the first Monday in May, one thou-

sand eight hundred and eighty, and every year thereafter,

under the same restrictions that county and state elec-

tions are held ; all male citizens within said corporation

Electors. who have resided twelve months within the state and

Election.
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ninety days within the corporate limits previous to the

day of election shall be entitled to vote at said election.

Sec. 5. That the said commissioners shall have power corporate powers,

to pass by-laws, rules and regulations for the good govern-

ment of the town not inconsistent with the laws of the

state and the United States, and to impose fines and pen-

alties for the violation of town ordinances, and collect

the same.

Sec. 6. This act shall be in force from and after its

ratification.

Ratified the 11th day of March, A. D. 1879.

CHAPTER 70.

AN ACT TO INCORPORATE THE TOWTN OF TROY, IN THE

COUNTY OF MONTGOMERY.

The General Assembly of North Carolina do enact :

Section 1. That the town of Troy, in the county of incorporated.

Montgomery, be and the same is hereby incorporated b}7

the name and style of the town of Troy, and it shall be Name,

subject to all the provisions of law now existing in refer-

ence to incorporated towns.

Sec. 2. That the corporate limits of said town be as fol- Co porate limits,

lows : One half mile east, west, north and south from the

centre of the court house in the town of Troy, and shall

run with the four cardinal points of the compass.

Sec. 3. That the officers of said incorporation shall con- officers,

sist of a mayor, five commissioners and a marshal, and

the following named persons shall fill said offices until

the first Monday in May, one thousand eight hundred and

seventy-nine, viz: mayor, J. M. Brown, commissioners,

C. C. Wade, Larkin Brewer, F. M. Warner, Allen Jordan

P.M. Morris; marshal, John B. Ilenly.
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Sec. 4. There shall be an election held for officers men-

tioned in this act on the first Monday in May, one thou-

sand eight hundred and seventy-nine, and each succeed-

ing year thereafter under the same restrictions that

county and state elections are held, and all citizens within

said corporation who have resided twelve months within

the state and thirty days within the corporate limits pre-

vious to the day of election shall be entitled to vote at

said election.

Sec. 5. That the said commissioners shall have power

to pass all by-laws, rules and regulations for the good

government of the town not inconsistent with the laws of

the state and United States, and levy and collect a tax

on all subjects of state taxation not to exceed one half of

the state tax, and to impose fines for the violation of

town ordinances and collect the same.

Sec. 6. This act shall be in force from and after its rati-

fication.

Ratified the 11th day of March, A. D. 1879.

CHAPTER 7 1

.

AN ACT TO REPEAL CHAPTER ONE HUNDRED AND FORTY-

EIGHT, PRIVATE LAWS ONE THOUSAND EIGHT HUNDRED
AND SIXTY-EIGHT AND ONE THOUSAND EIGHT HUNDRED
AND SIXTY-NINE, WITH REFERENCE TO THE TOWN OF

' RIDGEWAY.

The General Assembly of North Carolina do enact

:

Chap us, private Section 1. Chapter one hundred and forty-eight, pri-
acts 1868, repealed

vate laws of one thousand eight hundred and sixty-eight

and one thousand eight hundred and sixty-nine, entitled

an act to incorporate the town of Ridgeway, is hereby re-

pealed.
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Sec. 2. That it shall be unlawful for any person or unlawful to sen
. . ,. . liquors within

persons to sell any intoxicating: liquors or either directly twomnesof
1 J

.
Ridgeway depo t.

or indirectly to receive any compensation for the same

within two miles of Ridgeway depot, in the county of

Warren.

Sec. 3. Any person violating the provisions of this act Misdemeanor,

shall be deemed guilty of a misdemeanor, and on convic-

tion in the court of a justice of the peace shall be fined

not less than ten nor more than fifty dollars.

Sec. 4. That this act shall be in force from and after

its ratification.

Ratified the 11th day of March, A. D. 1879.

CHAPTER 7 2.

AN ACT TO AMEND CHAPTER ONE HUNDRED AND FIFTY-

FIVE OF PRIVATE LAWS OF THE YEARS ONE THOUSAND

EIGHT HUNDRED AND SEVENTY-FOUR AND ONE THOUSAND

EIGHT HUNDRED AND SEVENTY-FIVE, CONCERNING

INSPECTION OF TIMBER AND LUMBER IN THE CITY OF

WILMINGTON.

Ihe General Assembly of North Carolina do enact :

Section 1. That chapter one hundred and fifty-five of Ohap. use, private
acts 1S74-75

private laws of one thousand eight hundred and seventy- amended.

four and one thousand eight hundred and seventy-five

be amended as follows: Strike out all after the word

timber, in the eight line of section three, down to section

six of said chapter, and insert the following, to-wit : mn to be rendere.i

"Showing the gross number of feet by measurement, and tor!

ler yinspec

the number of feet refused or measured off by reason

of defects ; but in no case shall the inspector render a bill

for refuse timberat two dollars per one thousand feet, or any
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other price fixed by the buyer without the express con-
sent of the seller."

Measurement of Sec. 2. Ton timber shall be measured by the inspector
ton timber. J "

at an equal distance from the butt and the small end,
and shall be calculated at the fall size of what said timber
will square at the place of measurement, and one-half of

the number of feet contained in the vane edge of said

timber, shall be added to the amount.

Defects in timber, Sec. 3. The length of defects in sticks of timber causedhow ascertained. ,

by rots, splinter-drawers, windshakes, cat-faces, plugs, or

defects at either or both ends, shall be ascertained by ex-

aminations either by chopping, boring or otherwise, and
the length only of such defect, provided it amount
to one-third of the actual size of the timber, shall be re-

fused, otherwise only the number of feet of timber
actually lost by reason of such defect shall be refused.

foft^perform
60

' Sec
- 4 - ku? inspector who shall render a bill for any

duty- timber, the gross amount of which shall be less than the

number of feet actually contained in said timber accord-

ing to the manner of measurement prescribed in section

two of this act, or in any other conditions but those ex-

pressed in this chapter, or shall fail to perform any of the

duties enjoined in this chapter, shall be deemed guilty of

Misdemeanor. a misdemeanor and upon conviction thereof shall be fined

not less than twenty-five nor more than fifty dollars, and
removed from office and disqualified for again holding
said office.

Sec. 5. That this act shall be in force from and after

its ratification.

Ratified the 12th day of March, A. D. 1879.
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CHAPTER 73.

AN ACT TO AMEND THE ACTS INCORPORATING THE TOWN OF

KENANSVILLE, IN THE COUNTY OP DUPLIN.

The General Assembly of North Carolina do enact :

Section 1. That the act incorporating the town of Ke- Act of incorrora-
1 ° ticn amende d

nansville, in the county of Duplin, and the acts amenda-

tory thereof be and the same are amended as follows:

That the corporate limits of the said town shall be the

following: Beginning on the Grove Swamp just below con orate limits,

the bridge across the said Grove Swamp on the western

side of said town of Kenansville and on the eastern side

of the Wilmington road, and runs up the eastern side of

said road to a point opposite the house known as the

Clement or Shaw house or dwelling, thence east to a point

below Millard's dwelling house, on the Hallsville road,

thence north thirty-one degrees east to Isaac B. Kelly's

corner below the Charles house, thence north five degrees

west to the Grove Swamp, thence up the Grove Swamp
to the beginning.

Sec. 2. This act shall be in force from and after its rati-

fication.

Ratified 12th day of March, A. D. 1879.

CHAPTER 74.

an act to incorporate piedmont lodge, number thirty,

independent order good templars of hickory, north

Carolina.

The General Assembly of North Carolina do enact :

Section 1. That the officers and members of Piedmonl Body pontic.

Lodge, number thirty, Independent Order of Good Tern-
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plars of Hickory, Catawba county, North Carolina, be and

they are hereby constituted a body politic and corporate

under the name and style of Piedmont Lodge number
thirty Independent Order Good Templars, and by that

name and style shall have perpetual succession, may sue

and be sued, plead and be impleaded in an}7 court of re-

cord or before any justice of the peace in this state, they

may take, hold and dispose of property, both real and

personal, as their interest and convenience may require ;

Provided, that all the real estate owned by said lodge may
not exceed ten thousand dollars in value.

Sec. 2. That said Piedmont Lodge shall have power to

pass all necessary by-laws and regulations for its govern-

ment not in conflict with the constitution and laws of this

state or of the United States.

Sec. 3. That if at any time this lodge should cease to

operate as a lodge and be compelled to surrender or for-

feit its charter to the Grand Lodge of Good Templars, the

last legally elected officers of said Piedmont Lodge to-

gether with the Lodge Deputy and such of the members
as they may wish to act with them shall be constituted a

committee to take in charge all the property, both real

and personal, belonging to, held by or in the name of

said Piedmont Lodge and dispose of said property as in

their wisdom may see fit.

Sec. 4. All laws and clauses of laws in conflict with

the provisions of this act are hereby repealed.

Sec. 5. This act shall be in force from and after its

ratification.

Ratified this the 12th day of March, A. D. 1879.
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CHAPTER 7 5.

AX ACT TO INCORPORATE THE CHAMPION COMPRESS AND

WAREHOUSE COMPANY.

The General Assembly of North Carolina do enact :

Section 1. That E. J. Pennypacker, James Sprunt, Body pontic-.

Edwin E. Burruss, W. C. Blackwood and all persons who

now are, and may hereafter be, associated with them, their

successors and assigns, are hereby created a body politic

and corporate by the name and style, "The Champion Name.

Compress and Warehouse Company," with all the rights,

powers and privileges granted to corporations by the first Powers.

and second sections of the twenty-sixth chapter of the

Revised Code entitled " Corporations," and as such shall

have perpetual succession.

Sec. 2. The capital stock of the said company shall be capital stock

thirty thousand dollars, divided into shares of one hun-

dred dollars each; and said company shall have power to

increase its capital stock from time to time to a sum not

exceeding one hundred thousand dollars, in shares of a

like amount. But no such increase shall at any time be

made unless authorized by a majority in interest of the

stockholders. Each share of stock shall be entitled to

one vote in all meetings of the stockholders.

Sec. 3. All the real and personal property, rights, priv- T"""|

«

1
?
f

I£
r

.
op"

ileges, claims, demands, contracts, choses in action and wa?
P
houseGom-

moneys belonging to the corporation now existing known pany-

as The Champion Compress and Warehouse Company,

or to which it may be in any way entitled, may be con-

veyed and transferred to the corporation hereby created;

and upon such conveyance, and the acceptance of this

charter by the stockholders, the capital stock of the cor-

poration hereby created, and the stockholders in the said

corporation shall be stockholders in the corporation here-

by created to the same extent, and in the same amount,
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in which they are stockholders in said corporation now
existing.

corporate powers. Sec. 4. The said company shall have power and au-

thority to own and operate machines and machinery for

manufacturing purposes, and for compressing cotton and

other substances and materials ; to receive, warehouse,

compress, buy, ship and sell cotton and other produce; to

purchase and hold, sell and convey real and personal

property ; to receive on storage or deposit all kinds of

personal property, stocks, bonds, and other securities and
evidences of debt; to make advances in money on any

article or thing received, as aforesaid, on storage or de-

posit, and to transact and carry on all kinds of business

usually transacted by warehouse and trust companies ; to

charge, collect, recover and receive interest, commissions,

brokerage and compensation for compressing cotton and
other substances and materials and for storage and for

deposits, and for all labor, outlay and expenses incident

to the receipt, handling, delivery, shipment, insurance

and custody of all property received on storage or deposit;

which said charges and compensation may be at such

rates and upon such terms as may be fixed or agreed

upon by the parties, or at such general rates and upon
such general terms as may be from time to time adopted

proprt^to be'
on

by said company. And all advances made by said com-
preferred lien. , . . i npany on any property or article received on storage or

deposit, and all charges and expenses on such property or

article, or for compressing cotton and other substances

and materials, or for any work, labor or service performed

or rendered by said company upon or in connection

with any property or article whatsoever in pursuance of

its business as herein defined, shall be a preferred lien on

such cotton, or other substances and materials, property

and articles, so long as the same shall be and remain

in the possession and custody of said company, and shall

be paid and satisfied before the said company can be

required or compelled to deliver the same.
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Sec. 5. For all property received by said company on Receipt for prop-

storage or deposit, the said company shall, if required,

give a receipt or certificate certifying that it will deliver

the same to the party in whose favor such receipt or cer-

tificate is given, or to his endorsers or assigns, upon the

return and surrender of such receipt or certificate, and

the payment of all charges, dues, costs, advances and ex-

penses owing to said company in, upon and about the

said property or for which it shall be in any manner lia-

ble. Such receipts or certificates shall be negotiable by To be negotiable,

endorsement or assignment and delivery thereof, and the

title to the property therein mentioned shall be thereby

transferred to and vested in the bona fide holder of such

receipt or certificate so negotiated. All advances made Advances to be
. . ,

j i i t i •

,

endorsed on re-

by said company on any property held by it on storage or ceipt.

deposit, shall be duly endorsed or otherwise written upon

the receipt or certificate which maybe given by it for the

same.

Sec. 6. Whenever any property on storage or deposit when company
. ., . , • i n l • • i • authorized to sell

with said corporation shall so depreciate in value as in property on stor-

the opinion of said corporation to render the preferred

lien herein provided for on such property, an insufficient

or doubtful security for any advances, charges, dues or

monies owing to said corporation upon or about such

property, or whenever any advances, charges, expenses or

other dues upon or about any property left or placed with

said corporation upon storage or deposit, have not been

paid when due and payable, then and in any such event

the said corporation may give personal or written notice Notice to owner

by mail, to the person or persons owning such property,

or to his agent, requiring payment of such advances,

charges, expenses and dues to the said corporation within

fifteen days after such personal notice, and within twenty

days after mailing such written notice; and if such ad-

vances, charges, expenses and dues are not paid within

the said periods, then it shall be lawful for the said cor-

poration to sell such property by public auction for cash,
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after five days' notice of the time and place of sale by

advertisement in some newspaper published in the said

city of Wilmington, and out of the proceeds of such sale to

retain and satisfy unto itself the full amount of all charges,

advances, dues and moneys owing to said corporation,

together with the costs and expenses of making and ad*

vertising such sale, and then to pay over the residue of

such proceeds to the person or persons entitled thereto

upon presentment and surrender of the receipt or certifi-

cate given by it for such property : Provided, however

that the said corporation shall be at liberty and have

full power to sell and dispose of any such property after

such notice and upon such terms, and in such manner as

may be agreed upon and expressed in any written con-

tract or agreement made with any person or persons.

Sec. 7. It shall be lawful for the said corporation to

borrow money for any purpose connected with its busi-

ness as herein defined, to make, have discounted, nego-

tiate and dispose of its promissory notes, drafts or bonds

given for the money so borrowed or given in liquidation

of any debt due or owing from said corporation, or made
for the purpose of raising money, and to secure the pay-

ment of any such obligations by a mortgage or pledge of

any property belonging to said corporation, including its

franchise.

Sec. 8. The said corporation may make any by-laws for

the purpose of carrying out the objects of its incorporation,

and may therein regulate the form of its organization,

the number, style and duties of its officers and directors

and the manner of their appointment or election, the

meetings of stockholders and directors, the style of its

corporate seal, the mode of altering and amending its by-

laws and all such provisions which may be necessary or

convenient for the management of its business.

Sec. 9. This act shall be in force from and after its

ratification.



1879—Private—Chapter 76. 703

CHAPTER 7 6

.

AN ACT TO AMEND THE CHARTER OF THE TOWN OP PlTTS-

BORO, NORTH CAROLINA.

The General Assembly of North Carolina do enact

:

Section 1. That an act entitled an act to incorporate Repealing pro-
liibitory ln.w«

the town of Pittsboro, in the county of Chatham, ratified

on the seventh day of January, one thousand eight hun-

dred and forty-five, be and the same is hereby repealed.

Sec. 2. That the inhabitants of the said town of Pitts- incorporated.

boro shall continue as heretofore a body corporate under

the name and style of " The town of Pittsboro," and the Name,

boundaries of said town shall be and remain as heretofore corporal limits,

known and established.

Sec. 3. That said town shall be subject to all the pro- Powers, &c

visions contained in the one hundred and eleventh (111)

chapter of Battle's Revisal, except so far as varied by this

act.

Sec. 4. That the commissioners of said town shall have Power of taxation.

power to levy and collect a tax on all subjects of state

taxation, including trades, professions and franchises:

Provided, that the tax on property shall not exceed ten proviso,

(10) ceuts on the one hundred dollars valuation.

Sec. 3. That the commissioners of said town shall have Local option.

the power, and it shall be their duty, upon the petition of

one-third (£) of the registered voters of said town upon
giving thirty days' notice at any time to submit to the

qualified voters of said town the question of " license " or

"no license," and if a majority of the votes cast shall be

for " no license," then until such vote shall be reversed

(which in no event shall be at any time within two years

from said election), it shall not be lawful for any person

to retail or sell spirituous liquors within the limits of

said town, and any person violating the provisions of

this section shall be deemed guilty of a misdemeanor, and Misdemeanor.
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upon conviction shall be fined for each and every offence

not less than five nor more than twenty dollars, or be
imprisoned not more thirty days.

Sec. 6. That the said commissioners shall have power
to appoint a registrar of voters and two judges of election

at any election to be held in and for said town.

Sec. 7. That the town constable of said town shall have
power to arrest, without warrant, any and all persons

violating any ordinance of said town in his presence, and
if such violation occurs in the presence of the mayor he
may order any bystander to arrest the person so offending.

Sec. 8. That the present mayor and commissioners
shall hold office until their successors are elected and
qualified.

Sec. 9. This act shall be in force from and after its

ratification.

Ratified the 12th day of March, A. D. 1879.'

CHAPTER 7 7.

AN ACT TO INCORPORATE THE GRAND LODGE OF THE
INDEPENDENT ORDER OF GOOD TEMPLARS OF NORTH
CAROLINA.

Body politic.

Name.

The General Assembly of North Carolina do enact :

Section 1. That the officers and members of the Grand
Lodge of the Independent Order of Good Templars of

North Carolina be and they are hereby constituted and
declared to be a body politic and corporate under the

name and title of the "Grand Lodge of the Independent

Order of Good Templars of North Carolina," and by
such name and title shall have succession and a common
seal, and may sue and be sued, plead and be impleaded
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acquire, hold and transfer property, both real and per- Powers.

sonal, and pass all such ly^-laws, rules and regulations as

shall not be inconsistent with the constitution and laws

of this state or of the United States : Provided, they may Proviso,

not accumulate and hold real estate to exceed one hundred

thousand dollars in value.

Sec. 2. That the officers and members of each subor- subordinate
.

lodges incorpor-

dmate lodge of Good Templars and their successors, in- ated -

stituted and chartered by said Grand Lodge of the Inde-

pendent Order of Good Templars, be and the same are

hereby constituted bodies corporate with all the rights

and privileges granted above to the grand lodge : Provi- Proviso.

ded, that no subordinate lodge shall accumulate and hold

real estate to exceed ten thousand dollars in value : And Proviso.

'provided further, that if any such subordinate lodge shall

surrender or forfeit its charter, all the property both real

and personal belonging to or held by, or in the name of

such subordinate lodge, shall revert to the said grand

lodge, to be held in trust for the benefit of the order un-

til the same or some other subordinate lodge is institu-

ted by said grand lodge in the same locality, when
said property shall vest in the newly instituted subordi-

nate lodge as in the former one. But in the event that

five years shall elapse after the last subordinate lodge in

said locality has forfeited or surrendered its charter, then

and in that event the said grand lodge may sell said

property and apply the proceeds to its use.

Sec. 3. This act shall be in force from and after its rati-

fication.

Ratified the 12th day of March, A. D. 1879.

45
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CHAPTER 7 8.

AN ACT TO CONSOLIDATE THE TOWNS OF WINSTON AND

SALEM.

Authorized to con
solidate.

Name.

Powers, <fcc.

The General Assembly of North Carolina do enact

:

Section 1. That the two towns of Winston and Salem,

Forsythe county, North Carolina, be consolidated into one

body politicand corporate, and henceforth said corporation

shall bear the name and style of " the city of Salem," and

under such name and style is hereby invested with all

property and rights of property which now belong to the

corporations under any other corporate name or names

heretofore used, and by this name may acquire and hold

for the purpose of its government, welfare and improve-

ment all such estate as may be devised, bequeathed or

conveyed to it not exceeding in value three hundred

thousand dollars, and the same may from time to time

sell, dispose of and invest as shall be deemed advisable by

the proper authorities of the corporation.

Sec. 2. That the corporate limits of the city of Salem

shall be limited by the present boundary lines as provided

in the respective charters of the two corporate towns of

Winston and Salem, omitting only the line bounding

Winston on the south and Salem on the north.

Sec. 3. That the city of Salem shall be divided into four

wards, denominated first, second, third [and] fourth wards.

Boundaries of 1st The first ward shall be bounded east by the central line

of main street, beginning at the southern boundary line

of Salem and running northward to the middle of the

street, north-east corner of the court house square on the

present Shallow Ford or fourth street of Winston, thence

westwardly along the central line of said street to the

present western boundary of Winston, thence south along

the present boundary lines of Winston and Salem to the

Corporate limits

Divided iHto four
•wards.

ward.
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"south-west corner of the present Salem corporation, thence

east along the Salem line to the beginning.

The second ward shall be bounded west by the central Boundaries of ad
J ward.

line of main street, beginning with the first ward at the

southern boundary line of Salem and running northward

to the middle of the street at the north-east corner of the

courthouse square on the Shallow Ford or fourth street

of Winston, thence eastwardly along the central line of

said street to the eastern boundary line of Winston, thence

south along the present boundary lines of Winston and

Salem to the south east corner of the present Salem cor-

poration, thence westwardly along the southern boundary

line of Salem to the beginning.

The third ward as follows: beginning at the central Boundaries of 3d

/ t • i i i c i
ward. •

point ot Liberty street at the north-west corner of the

court house square, at the intersection of liberty street with

the northern boundary line of the first ward on fourth or

Shallow Ford street, bounded on the east by the central

line of Liberty street, running northwardly along said

line of Liberty street to its intersection with the northern

boundary line of Winston, thence westwardly to the north-

west corner of the present corporation of Winston, thence

southwardly along the western boundary line of Winston

to the west corner of the first ward, thence east along the

central line of fourth or Shallow Ford street to the begin-

ning.

The fourth ward : beginning with the third ward at the Boundaries of 4tu

north-west corner of the court-house square, bounded west
war

'

by the central line of liberty street, running northwardly

along the central line of the said Liberty street to its inter-

section with the northern boundary line of Winston,

thence eastwardly along said northern boundary line to

the north east corner of the present corporation of Win-
ston, thence southwardly along the present eastern boun-

dary line of Winston to the east corner of the second

ward, thence west along the central line of fourth or Shal-

low Ford street to the beginning.
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Mayor and aider- Sec. 4. There shall annually on the first Monday in
men. ,

^ J

May m each year be elected by the qualified voters of the

said city of Salem a mayor and eight aldermen, who shall

hold their offices until their successors are qualified, the

mayor to be chosen by ballot by a majority of the quali-

fied votes cast. Two aldermen shall be chosen for each

ward, and such aldermen shall be residents of the ward

for which they are chosen, and shall be elected by the

who eligible. qualified voters of such ward. That any qualified elector

in this state shall be eligible as mayor or alderman : Pro-

vided, he shall have resided in the corporation twelve

months next preceding the day of election.

commissioners of Sec. 5. The board of com missioners of Forsythe county

point registrar of shall select at or before their meeting in April, one thou-

sand eight hundred and seventy-nine, and annually

thereafter, a registrar of voters for the city of Salem, and

shall cause publication thereof to be made at the court

house door, and notice to be served on such persons by

Notice of registra- the sheriff, and shall give ten days' public noticeof a regis-

tration of voters in and for said city, specifying time and

place and name of registrar. Said registrar shall be fur-

nished by said county commissioners with registration

Duty of registrar, book or books for each ward, and it shall be the duty of

said registrar appointed for the year one thousand eight

hundred and seventy-nine, and annually thereafter, to

open his books at such time and place in the city of Salem

as ma}' be designated by the said county commissioners :

Proviso. Provided, that after the first registration shall have been

made by virtue thereof a new registration shall not be an-

nually had, but a revision of the registration books shall

be made prior to each succeeding election to he held for

said city agreeable to the provisions of section eight,

chapter fifty-two, Battle's Revisal. Immediately after

said revision the books shall be deposited with the sheriff

of Forsythe county, and during and after said revision

citizens desiring to do so may inspect them.

Electors. gEC# 6. That all persons entitled to vote in the county
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of Forsythe for members of the general assembly, and

who shall have been bona fide residents of the city of Sa-

lem ninety days and of the ward for which they offer to

register ten days next preceding the election, shall be en-

titled to register hereunder.

Sec. 7. The polls shall be opened on the day of election Election.

from seven o'clock in the morning until sunset of the

same day. No person whose name has not been duly

registered shall be allowed to vote, and any one offering

to vote may be challenged at the polls, and if the judges

or inspectors of election shall sustain the challenge such

person's ballot shall not be received. The aldermen for

each ward shall be voted for on one ballot, and for mayor

on the same ballot.

Sec 8. After the ballots are counted they shall be care- Ballots and pon
books to be filed

fully preserved, and shall be, together with the poll list with register of

which shall be signed by the inspectors or judges of elec-

tion and the registration books, delivered to the register

of deeds for Forsythe county for preservation.

Sec. 9. If among the persons voted for in any ward judges of election
, , -i to determine tie

there shall be any two or more having an equal number vote,

of votes and either would be elected but for the equal vote,

the judges or inspectors shall decide the election between

such persons. As soon as the result of the election in any

ward is determined two certificates thereof shall be made certificates of

under the hand of the judges or inspectors setting forth
e ectlon-

in writing and in words the number of votes each candi-

date received, one of which certificates they shall deliver

to the sheriff of Forsythe county, who shall at once make

proclamation thereof at the court house door; the other

they shall deliver to the mayor of the city of Salem.

The judges or inspectors shall also furnish to each per-

son chosen as alderman in their ward a certificate of his

election.

Sec. 10. Whenever, under the provisions of this act, Oity registrar to

.
asting vote.

any question is to be decided by the inspectors or judges

of election and such inspectors and judges cannot decide
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O i th of mayor.

O tth of aldermen.

Election held im-
der supervision of
sheriff.

Term of office of
mayor and alder-
men.

Vacancy in office

of major.

In office of alder-
man.

the same because of the tie vote, the city registrar shall

give the casting vote.

Sec. 11. That the mayor immediately after the election

and before entering upon the duties of his office shall take

before a justice of the peace the following oath :
" I, A. B.,

do solemnly swear that I will diligently endeavor to per-

form faithfully and truly according to my best skill and

ability all the duties of the office of mayor of the city of

Salem while I continue therein, and 1 will cause to be exe-

cuted as far as in my power all the laws, ordinances and

regulations enacted for the government of the city, and in

the discharge of my duties I will strive to do equal justice

in all cases whatsoever."

Sec. 12. That on Thursday succeeding the day of such

election the aldermen elected thereat shall qualify by

taking the oath of office before the mayor or a justice of

the peace as prescribed for commissioners of incorporate

towns according to section fifteen, chapter one hundred

and eleven, Battle's Revisal, and when organized shall

succeed to and have all the rights, powers and duties pre-

scribed by law.

Sec. 13. That all elections held by virtue of this act shall

be held under the supervision of [the] sheriff of Forsythe

county, who shall attend the polls and by his deputies pre-

serve order.

Sec. 14. That the mayor and aldermen shall hold their

offices respectively until the next succeeding election and

until their respective successors are qualified.

Sec 15. That if any person chosen mayor shall refuse

to be qualified, or if there is any vacancy in the office

after the election and qualification, the aldermen shall

choose some qualified person either from their own num-

ber or from the citizens of the city a mayor for the term

or the unexpired portion of the term, as the case may be,

and on like occasion and in like manner the other alder-

men to supply the place of such as shall refuse to act

and all vacancies which may occur, and such persons
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only shall be chosen as hereinbefore declared to be eli-

gible.

Sec. 16. That any person elected mayor or alderman Penalty for refusal
.to servo as mayor

who shall refuse to qualify and act as such shall forfeit oralderman -

and pay to the use of the city twenty-five dollars.

Sec. 17. That the aldermen at the first meeting after Mayor pro tem.

their election and after having qualified shall proceed

to choose b}' ballot one of their number mayor pro tempore,

who after having qualified shall preside at their meetings

in the absence of the mayor and discharge the duties of

the mayor's office in the absence of the mayor from the

city, or if from any disability he is unable to attend to

his duties.

Sec. 18. That the mavor of said city is hereby consti- Jurisdiction of
^ / «/ mayor.

tuted an inferior court and as such shall within the cor-

porate limits of the city of Salem have all the power, juris-

diction and authority of a justice of the peace in crimi-

nal cases to issue process, and also to hear and to determine

all causes of action which may arise upon the ordinances

and regulations of the city, to enforce penalties by issu-

ing executions upon any adjudged violation thereof, and

to execute the by-laws, rules and regulations made by the

aldermen. The mayor shall further be a special court

within the corporate limits of the city to arrest and try

all persons who are charged with a misdemeanor for vio-

lating any ordinance of the city, and if the accused be

found guilty he shall be fined at the discretion of the

court or mayor not exceeding the amount specified in the

ordinance or ordinances so violated, or at the discretion

of the mayor or court trying the same such offender may
be imprisoned not more than thirty days in the city

lock-up or common jail of the county. If the accused is Appeal from judg-

dissatisfied with the judgment of the mayor or court, he
ment ofmayor -

may appeal in like manner as prescribed for appeals from

judgments of a justice of the peace.

Sec. 19. That the mayor may issue his precepts to con- Precepts of mayor.
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Mayor to keep
record, &c.

Judgments ren-
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men.
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Meetings.
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Penalty for failure
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stables of the city and to such other officers to whom a

justice of the peace may direct his precepts.

Sec. 20. That the mayor shall keep a faithful minute

of the precepts issued by him and all of his judicial pro-

ceedings. The judgments rendered by him shall have

all the force, virtue and validity of judgments rendered

by a single justice of the peace, and may be executed and
enforced against the parties in the county of Forsythe and
elsewhere, in the same manner and by the same means
as if the same had been rendered by a justice of the peace

for the county of Forsythe.

Sec. 21. That the mayor shall keep his office in some
convenient part of the city designated by the aldermen.

He shall keep the seal of the corporation, and perform

such duties as shall from time to time be prescribed, and

he shall receive such compensation and fees as may be

allowed by the ordinances of the corporation.

Sec. 22. That the mayor when present shall preside at

all meetings of the board of aldermen, and where

there is an equal division upon any question, or in the

election of officers by the board, he shall determine the

matter by his vote, and shall vote in no other case.

Sec. 23. That the aldermen shall form one board and

five of them shall constitute a quorum, and a majority

of those present shall be competent to perform all the

duties prescribed for the aldermen unless otherwise pro-

vided. Within five days after their election they shall

convene for the transaction of business, and shall then

fix stated days of meeting for the year, which shall be as

often at least as once in every calendar month. The spe-

cial meetings of the aldermen may also be held on the

call of the mayor or a majority of the aldermen, and of

every such meeting when called by the mayor and all

the aldermen, and when called by a majority of the al-

derman, such as -shall not join in the call shall be noti-

fied in writing.

Sec. 24. That if the mayor or any alderman shall fail
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to attend a general meeting of the board of aldermen or

any special meeting, of which he shall have notice as

prescribed in the charter, unless prevented by such cause

as shall be satisfactory to the board, he shall forfeit

and [pay] for the use of the city the sum of one dollar.

Sec. 25. That the aldermen, when convened, shall fiave ordinances, &o.

power to make and provide for the execution thereof such

ordinances, by-laws, rules and regulations for the better

government of the city as they may deem necessary

:

Provided, the same be allowed by the provisions of this Proviso.

act and be consistent with the laws of the land.

Sec. 26. That the board of aldermen shall have power^J board of

to provide water, take all proper means to prevent and

extinguish fires, to make regulations, to cause the observ-

ance of the Sabbath, appoint and regulate city watches,

suppress and remove nuisances, to control and regulate

the keeping of powder within the city, to regulate the

speed of riding and driving on the public streets, and to

keep or require to be kept the sidewalks clear of all ob-

structions, to cut and remove all limbs, branches and

parts of trees or shrubbery extending upon or overhang-

ing the sidewalks or streets, at the expense of the owners

of the adjacent lots who may refuse to do the same on

five days' notice from the mayor of the city.

Sec. 27. That they may take such measures as they Prevention of con-
J ^ tagious diseases.

may deem requisite to be effectual to prevent the entrance

into the city or the spreading therein of any contagious

or infectious diseases; may stop, detain and examine for

that purpose all things and persons coming from places

believed to be infected and afflicted with such contagious

diseases; may cause any person in the city believed to

be infected with such contagious diseases, and whose stay

may endanger the public health, to be removed to some

safe place within or without the city limits; may cause

to be disinfected or destroyed such furniture or other ar-

ticles which shall be believed to be tainted or infected

with any contagious or infectious diseases, or of which
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there shall be reasonable cause to apprehend that they

generate or propagate diseases, and may take all other

reasonable steps to preserve the public health.

Sec. 28. That the aldermen at their first meeting after

their election, or as soon thereafter as practicable, shall

appoint if deemed necessary a secretary or clerk, a treas-

urer, a collector of taxes, and one or more police, who
shall respectively hold their offices until their successors

are qualified, subject however to be removed at any time

and others appointed in their stead for misbehavior or

neglect in office. Before acting each of said officers shall

be sworn to the faithful discharge of his duty, and shall

execute a bond payable to the city of Salem in such sum
as the aldermen shall determine.

Sec. 29. That the secretary or clerk, if one be appointed,

shall have a reasonable salary, and it shall be his duty to

keep regular and fair minutes of the proceedings of the

board, and to preserve all books, papers and articles com-

mitted to his care during the continuance in office, and

deliver them to his successor, and generally to perform

such other duties as may be prescribed by the aldermen.

Sec. 30. That every person shall be allowed to inspect

the journals and papers of the board in presence of the

secretary or clerk on paying to him twenty-five cents for

each inspection, under a penalty of two dollars on the

clerk for every refusal, to be paid to him who will sue for

the same.

Sec 31. That the treasurer shall have a reasonable sal-

an7
, and it shall be his duty to call on all persons who may

have in their hands any moneys or securities belonging

to the city, to disburse the funds according to such orders

as may be duly drawn on him in the manner hereinafter

specified ; he shall keep in a book provided for that pur-

pose a fair and correct account of all moneys received and

disbursed by him, and shall submit said account to the

aldermen whenever required to do so ; on the expiration

of his term of office he shall deliver to his successor all
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the moneys, securities and other property entrusted to

him for safe keeping or otherwise, and during his contin-

uance therein he shall perform all duties lawfully imposed

upon him as city treasurer.

Sec. 32. That all orders drawn on the treasurer shall be cuy orders, how
• drawn, &c.

signed by the mayor and countersigned by the secretary

or clerk, if there be one, and shall state the purposes for

which the mone}^ is applied, and the treasurer shall spec-

ify said purposes in his accounts and also the sources

whence are derived the moneys received by him.

Sec. 33. That the aldermen shall cause to be made out Aldermen to make
annual statement

annually a fair transcript of their receipts and disburse- of receipts and
J r 1 disbursements.

ments on account of the city for the general inspection of

the citizens, and cause the same to be posted before the

court-house ten days before the day of the annual election

of aldermen, and the aldermen failing to comply with the Penalty for faii-

duties prescribed in this section sball forfeit and pay for

the use of the city fifty dollars.

Sec. 34. That it shall be the duty of the police to see Duties of police,

that the laws, ordinances and the orders of the aldermen

are enforced, and to report all breaches thereof to the

mayor; to preserve the peace of the city by suppressing

disturbances and apprehending offenders, and for that

purpose he shall have all the power and authority vested

in sheriffs and county constables ; he shall execute all

precepts lawfully directed to him by the mayor or other

judicial officers, and in the execution thereof shall have Powers,

the same powers which the sheriff and constables of the

county have ; and he shall have the same fees on all pro- Fees,

cess and precepts executed or returned by him which

may be allowed to the constables of the county on like

process and precepts, and also such other compensation compensation,

as the aldermen may allow.

Sec. 35. That any city constable, policeman, watch- Person arrested to
.

.

~> .. „ be committed.
man or city officer arresting any person or persons tor a

violation of any of the ordinances of the city, shall have

the right to commit such person or persons to the lock-up
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or the com Dion jail of the county for as early trial as

practicable.

Sec. 35. That the police shall act as patrol or night-

watch for the city, whose duties and powers shall be pre-

scribed by the aldermen. The aldermen may, if deemed

requisite for the public good and safety, class the inhab-

itants, or so many of them as may be necessary, into a

special patrol or night-watch.

Sec. 37. That the inhabitants when classed into a

watch shall (each one, either in person or by a good sub-

stitute,) serve in turn when ordered out by the mayor or

other persons appointed by the aldermen as directors of

the watch.

Sec. 38. That any person being of the watch or patrol,

and failing to serve and faithfully to discharge his duty,

shall forfeit and pay to the city for each default if an offi-

cer of the watch two dollars, and if not, one dollar.

Sec. 39. That for any breach of his official bond by the

secretary, treasurer, police or any other city officer who

may be required to give an official bond, he shall be lia-

ble in an action on the same in the name of the city, at

the suit of the city, or an}r person aggrieved by such

breach, and the same may be put in suit without assign-

ment from time to time until the whole penalty be recov-

ered.

Sec. 40. That the aldermen elected in and representing

each ward shall annually after personal examination of

their respective wards determine what repairs and im-

provements are needed in such ward, make careful esti-

mate of the probable cost of the same, and report to the

board of aldermen at a regular meeting for consideration

and action.

Sec. 41. That the aldermen shall have power to layout

and open new streets within the corporate limits of the

city whenever by them deemed necessary, and have power

at any time to widen, enlarge, change, or extend or dis-

continue any street or streets, or any part thereof, within
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the corporate limits of the city, and shall have full power

and authority to condemn, appropriate, or use any land To condemn land.

or lands necessary for any of the purposes named in this

section upon making a reasonable compensation to the

owner or owners thereof. But in case the owner of the Damages to land-"""^ " owner, how ascer-

land and the aldermen cannot agree as to the damages, tamed,

then the matter shall be referred to arbitrators, each

party chosing one, who shall be a freeholder and a citi-

zen of the city ; and in case the owner of the land shall

refuse to choose such arbitrator, then the sheriff of the

county shall, in his stead, select one for him ;
and in case

the two chosen as aforesaid cannot agree, they shall select

an umpire, whose duty it shall be to examine the land

condemned and ascertain the damage sustained and the

benefits accruing to the owner in consequence of the

change; and the award of the arbitrators shall be conclu-

sive of the rights of the parties, and shall vest in the al-

dermen the right to use the land for the purposes speci-

fied ; and all damages agreed upon by the aldermen or

awarded by the arbitrators shall be paid as other town

liabilities, by taxation : Provided, that either party may proviso,

appeal to the superior court as now provided by law.

Sec. 42. That the board of aldermen shall have author- persons failing to
- , ,. pay tax, fine, &c.,

ity to put to and keep at work on the streets or public to work streets,

grounds of the city any person or persons who may fail

to pay any tax, fine, penalty or forfeiture which may

have been imposed on such person or persons by the

mayor of the city; and the said aldermen shall have au-

thority by their ordinances and by-laws to confine, con-

trol and manage such person or persons until the said

fines, penalties or forfeitures, together with the cost there-

of, shall be fully paid and satisfied, under such jrates for

labor and board as the aldermen may establish.

Sec. 43. That in order to raise a fund for the expenses Power of taxation.

incident to the proper government of the city, the alder-

men may annually levy and collect the following taxes,

viz : Upon all real estate and personal property within



718 1879

—

Private—Chapter 78.

Limitation of tax
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Of tax on polls

and road tax.

License tax.

the corporate limits of the city ; upon all money on hand;

solvent credits ; upon all polls, and all other subjects of

taxation taxed by the general assembly for public pur-

porses; and the aldermen shall have power to levy and

collect a tax from all persons residing within the city

limits who are liable to work on the public roads, in lieu

of requiring such persons to work upon the streets and

roads within the city.

Sec. 44. That the annual tax on property enumerated

in preceding section shall not exceed thirty cents on the

one hundred dollars valuation thereof, nor shall the poll

tax and road or commutation tax together annually ex-

ceed one dollar and a half.

Sec. 45. That in addition to subjects liable to taxation

for state purposes, the aldermen shall have power to levy

and collect a .-pecific or license tax on the following sub-

jects, to-wit: All itinerant merchants, peddlers or auc-

tioneers, who shall sell, or offer to sell, privately or at

public outcry within the city limits, whether by ascend-

ing or descending bids; all drmmers or commercial trav-

elers; each express company ; each telegraph office, and

each railroad company having a depot within the city

limits ; each itinerant photograph artist and person

taking likeness of the human face; each broker or bank-

er's office ; each dealer in patent rights; each sewing ma-

chine company or agent; each life or fire insurance agent;

all commission merchants and commercial brokers; each

distiller of fruit or grain ; each livery stable ; every non-

resident huckster or trader or agent of such, who buys

produce on the streets for sale in other markets; each rec-

tifier and compounder of spirituous liquors; each gift en-

terprise and lottery; each dray; each omnibus; every

person wearing or carrying on his person a deadly weapon

concealed, unless he be a public officer authorized to exe-

cute process issued by some court or officer, or for other

legitimate purposes.

Sec. 46. That the aldermen shall have power to declare
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all horses, mules, cattle, swine, sheep and dogs running Nuisances.

at large within the limits of the city a nuisance, and the

aldermen may at their option impose a line upon the Aldermen empow
„ ."

.

. , .
,

ered to abate.
owner or owners of said animals running at large, or may

treat some or all of the same as a nuisance, and abate

or prohibit by law.

Sec. 47. That the aldermen of the city of Salem shall special tax on
circus

have authority and power to levy and collect a special

tax not exceeding thirty dollars upon every company of

circus riders, for each separate exhibition within the city,

said tax to be paid before the exhibition, and if said com-

pany of circus riders fads to pay before each exhibition

the tax may be doubled.

Sec. 48. Upon every person or company exhibiting Tax on theatrical

within the city limits stage or theatrical plays, sleight-
oomp' D

of-hand performances, rope or wire-dancing and tumbling,

menagerie, the exhibition for reward of artificial models

or curiosities, (models of useful inventions excepted,; a

tax not to exceed twenty dollars may be collected, to be

paid before exhibition or the same shall be doubled.

Sec. 49. That all moneys arising from taxes, donations, Taxes tobepaid
j to trcusursr

or all other sources, shall be paid to the city treasurer,

and no appropriation thereofshall.be made but by a Appropriations
,

i
• i i- -i c ii 1.1 ii m-i'le by board of

board comprised of a majority or all the aldermen. aldermen.

8 . 50. That no person shall erect, put up, keep, use No biiuard table,
1 L y l &c, to be main-

or maintain any billiard table, ten-pin alley, or any tained until license
» » J ' " tax is paid.

gaming table or place, by whatsoever name known by or

called, at which games of chance or hazard or skill shall

be played, within the limits of the city of Salem, without

having first paid the tax and obtained a license therefor,

as herein required.

Sec. 51. That no person shall retail or sell any spirit- No liquors to be
1 " * sold until license

uous liquors, wine or cordials, or any other spirituous or taxiapaid.

vinous liquors, by a less measure or in less quantity than

three gallons, within the corporate limits of the city of

Salem, without first having paid the tax and obtained a

license therefor as herein required.



720 1879—Private—Chapter 78.

Tax on bmiard Sec. 52. That the aldermen of the city of Salem shall
tables, retail liquor . . -

dealer, &c. impose, levy and collect a corporation tax of not less than

five hundred dollars per annum upon every person ob-

taining a license for any one of the purposes specified in

proviso. sections fifty and fifty-one of this act : Provided, that

nothing in this act shall prohibit the board of aldermen

Deaiersin mait from granting a license to retail malt liquors, such as ale,

lager beer and porter, and for such license, if granted,

the board of aldermen shall impose, levy and collect a

corporation tax of not less than two hundred dollars per

Board empowm-d annum, and said board of aldermen shall have full power
to revoke license. . , n -i t ^ , ,•

to revoke or recall said license, at pleasure, at any time

after granting the same, but the said board of aldermen

shall refund the proportionate amount of said tax col-

lected for the unexpired portion of the license year to the

party or persons from whom such license may be taken,

No license tobe recalled or revoked, and said aldermen shall grant no
granted until tax n

mor^^aractOT license to any person for anyone of the purposes herein
proven. enumerated until such person shall have paid the whole

tax imposed for said license, and proved a good moral

character by the oaths of not less than two respectable and

responsible citizens of the city, and the said aldermen

shall have free and full power to grant or refuse a license

to an}' person for any one of the aforesaid purposes at

their discretion.

commissioners of Sec. 53. That it shall not be lawful for the coinmission-

ncense only on ers of Forsythe county to grant any license for any one
permission of

. .

hoard of aider- of the purposes specified in sections fifty and fifty-one,

within the corporate limits of the city of Salem, or within

one mile of its boundary lines, without the applicant for

license having first obtained permission from the board

of aldermen of the city of Salem, in authority at the

time of the application to said county commissioners; and

if any license shall be granted without permission in

writing attested by the secretary of the board of alder-

men and the same exhibited to the county commissioners,

and filed with the clerk of said board of county commis-

men.
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sioners, the same shall be utterly void, and the person License granted
^ without permis-

obtaining such license without the attested permission sion vow.

as above provided, shall be liable to indictment as in all

other cases of retailing without license; and for every sep-

arate offence of retailing shall forfeit and pay to the use

of the city the sum of twenty-five dollars.

Sec. 54. That the aldermen shall have power to require sidewalks,

every owner of a lot, or person having as great an inter-

est therein as a lease for three years, which shall front or

adjoin any street on which a sidewalk may be ordered by

the board of aldermen, to construct or improve a side-

walk along the whole extent of such lot as the board of

aldermen may direct, and on failure to do so within thirty

days after written notice from the board of aldermen to

said lessee or owner of such lot, or if either be a non-res-

ident of the city of Salem, or county of Forsythe or state

of North Carolina, to his or their agent, or if such non-

resident have no accessible agent within said county of

Forsythe, then after advertisement for thirty days on:

such lot and at the court-house door, calling upon the

lessee or owner to make such repairs, the board of alder-

dermen may cause the said sidewalk or repairs to side-

walk to be made, and the expense shall be paid by the

party in default, and said expense shall be a lien upon

such lot, and if not paid within six months after comple-

tion of repairs, such lot may be sold or enough of the

same to pay such expense and costs, under the same rules,

regulations and restrictions, rights of redemption and

savings as are prescribed by general law for the sale of

land for unpaid taxes. The board of aldermen shall have

full power to require all owners of lots on such streets as

they may direct, to construct said sidewalks of earth,

sand [or] gravel as the aldermen may direct. In case the

aldermen shall require the sidewalks to be paved with stone,

brick, or other costly material, then the cit}' shall pay

one-half the expense of the same and the other half shall

46
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be paid by the said lesseeorowner of such lot, which shall

be a lien upon said lot or lots.

Aldermen empow- Sec. 55. That the aldermen may prohibit the erection
ered to prohibit . . . . /• z e -i n
porches, &c , en- oi porches, porticoes, piazas, or steps in Iront or dweli-
croaching on side- .

*
.

walk. ]ngs or other buildings, so as to encroach upon or ob-

struct the sidewalks, and in the case of such porches, por-

ticoes, piazas and steps heretofore built, the aldermen may
prescribe the size, length and width of such whenever

rebuilt, and if practical prohibit their construction. The
cellars underside- aldermen may also prohibit the construction of cellars
walk. J x

under the sidewalks and the building of an entrance on

the sidewalks to any basement or cellar, whereby free and

unobstructed passage may be delayed, hindered or inter-

rpenaity. fered, and every person wiio shall construct such cellar

under the sidewalk, establish entrance to basement or

cellar from said sidewalks shall forfeit and pay to the use

of the city one dollar for every day the same may remain.

public square. Sec. 56. That the board of aldermen of the city of

Salem may receive and hold by gift, donation, bequest,

or purchase, any land or lands within the city limits for

a public square or park, for the use of the city and im-

prove the same: Provided, however, thai nothing in this

section shall be construed to give them power to incur a

corporation or bonded debt therefor.

Prevention of Ares, Sec. 57. That the board of aldermen shall have power
fire companies, &c. . 1 . . ,

to establish ordinances to prevent and extinguish nres, to

provide for the establishment, organization, equipment

and government of fire companies, provide said company

or companies with fire engine, fire hose, and necessary

appurtenances, and that in all cases of fire a majority of

such of the board of aldermen as shall be present may
if they deem it necessary to stop the progress of the fire

cause any dwelling house or other buildings to be blown

up or pulled down, for which they shall not be responsi-

ble to any one for damages,

penalty incurred Sec. 58. That all penalties incurred by any minor for
'by minor, how col- . . ,

lected. the breach or violation of this act, or any ordinance or
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by-laW or rule made by the board of aldermen, shall be

recovered from the parent, guardian, or master (if the

minor be an apprentice) of such minor.

Sec. 59. That all penalties imposed by law relating to Penalties, hew re-

the city, or by this act, by any ordinance of the city,

unless otherwise provided, shall be recoverable in the

name of the "city of Salem," before the mayor or any

tribunal having jurisdiction thereof.

Sec. 60. That neither the mayor or aldermen or other no city officer to

n . r ,
.

i n i- i t 11 become con'ractor
officer ot the city, shall, directly or indirectly, become a for city work,

contractor for work to be done for the city ; and any offi-

cer herein, offending shall be guilt}7 of a misdemeanor. Misdemeanor.

Sec. 61. That the aldermen may prevent the establish- Slaughterhouses,

ment, within the city, and may regulate the same, if

allowed to be established, any' slaughter house or place,

or the exercise or pursuit within the city of any offensive

or unhealthy trade, business or employment; they may
also prevent the firing of guns, pistols, gunpowder, Firing of guns, &c.

crackers, or other explosive, combustible or dangerous

materials on the streets, public places and grounds, or

elsewhere within the city.

Sec. 62. That the city of Salem is hereby vested with corporate powers,

all the power, rights, privileges and immunities enumer-

ated in chapter one hundred and eleven, and elsewhere in

Battle's Revisal, not inconsistent with any of the provis-

ions of this act.

Sec. 63. That all laws and clauses of laws coming in

conflict with this act be and the same are hereby re-

pealed.

Sec. 61. That whenever the commissioners of the in- when and in what

corporated town of Winston, Forsythe county, N. C, and submitted to

±, . . „ . ..... J voters of Salem
the commissioners of the adjoining incorporated town of antd Wi,lston -

Salem, of same state and county, are separately and at the

same time petitioned in writing by twenty-five real estate

owners and qualified electors of each separate town, then
the said commissioners of the two incorporate towns
aforesaid shall proceed separately to call an election, and
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after twenty days public notice in the town papers and at

the court house in Winston and the post-office in Salem,

shall submit the provisions of this act to the qualified

voters of the town of Salem and to the qualified voters of

the town of Winston, in their separate incorporations, the

time and place of election to be designated by the afore-

said commissioners of each town hereinbefore men-

tioned.

Elections, how Sec 65. That at the separate elections called and held
held. . , .. . . . . .

as provided in section one, those electors who may approve

of "consolidation" shall deposit in ballot box a slip of

papercontaining the printed or written word "approved,"

and such as may disapprove "consolidation" shall deposit

in the ballot box a like ballot with words printed or writ-

ten thereon "not approved."

when act to be in Sec. 66. That if a majority voting in Salem and a ma-

jority voting in Winston, the incorporated towns herein

beforementioned, shall vote "approved," it shall be deemed

and held that a majority of the qualified electors in both

towns aforesaid favor "consolidation," and the provisions

of this act shall be legal and in force.

when act to be Sec. 67. That if, however, a majority of the qualified

electors voting in the incorporated town of Salem or a

majority of the qualified electors voting in the incorpo-

rated town of Winston, or of both towns, shall vote "not

approved," then this act shall be null and void and of no

effect.

Additional eiec- Sec. 68. That nothing in this act shall be construed to

prohibit the commissioners of the incorporated towns of

Winston and Salem, herein before mentioned, from again

submitting the provisions of this act to the qualified

electors of the incorporated towns aforesaid, in accordance

Proviso. with the provisions herein beforementioned : Provided, that

thesameshall not be submitted oftener than once in twelve

Proviso. months : And provided further, the first vote shall be taken

between .the fifteenth and twenty-fifth of April, Anno
Domini one thousand eight hundred and seventy-nine.
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Sec. 69. That this act shall be in force from and after its

ratification.

Ratified the 13th day of March, A. D. 1879.

CHAPTER 79.

AN ACT TO SUBMIT THE QUESTION OF THE SALE OF SPIR-

ITUOUS LIQUORS TO THE VOTERS OF THE TOWN OF

REIDSVILLE.

The General Assembly of North Carolina do enact :

Section 1. That it shall be the duty of the county com- g^gj^01

missioners of the county of Rockingham to order an elec- election?
hold

tion to be held in the town of Reidsville, and for two miles

in all directions from the post-office in said town, on the

question of prohibition or no prohibition of the sale of

intoxicating liquors, and the time, manner and form of

holding said election shall be prescribed and regulated

by said county commissioners.

Sec. 2. That if a majority of the registered voters 8j£j£S by
b
m£f"

within said limits shall vote "prohibition," then and in ionty vote,

that case it shall not be lawful for the county commis-

sioners to license the sale of, or for any person to sell any

spirituous liquors within said limit, and any person so

offending shall be deemed guilty of a misdemeanor and Misdemeanor,

upon conviction of such offence shall be fined not exceed-

ing fifty dollars or imprisoned not exceeding thirty days.

Sec. 3. This act shall be in force from and after its

ratification.

Ratified the 13th day of March, A. D. 1879.
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CHAPTER 80.

AN ACT TO APPOINT COTTON WEIGHERS FOR THE TOWNS OF

GOLDSBORO, KINSTON AND NEWBERN.

Number of cotton
weighers.

How appointed.

Vacancies.

Duties.

Oath of office.

Bond.

The General Assembly of North Carolina do enact :

Section 1. That there shall he appointed for the towns

of Goldsboro, Kinston and Newbern two public cotton

weighers for each of the said towns, one of whom shall be

appointed by the county commissioners of the respective

counties in which said towns are located at their regular

meeting in August, Anno Domini one thousand eight

hundred and seventy-nine, and every two years thereaf-

ter; the other by the commissioners of the said towns re-

spectively at their regular meeting in August, Anno
Domini one thousand eight hundred and seven ty-nine

?

and every two years thereafter, and any vacancy occur-

ring in the said offices of cotton weighers shall be filler!

in like manner for the unexpired term at the first meet-

ing of said county or town commissioners after any va-

cancy in their respective appointments may occur.

Sec. 2. It shall be the duty of said weighers to weigh

all baled cotton sold in the towns of Goldsboro, Kinston

and Newbern at its true weight, making just and proper

deductions for water or damage.

Sec. 3. The said weighers before entering upon the

duties of their office shall take the following oath before

some justice of the peace, viz: "I, , do solemnly

swear that I will faithfully perform the duties of the office

of cotton weigher, and that I will take no interest, near

or remote, in buying or selling cotton in the town of
"

Sec. 4. Said weigher shall give bond in the sum of one

thousand dollars, payable to the State of North Carolina,

conditioned for the faithful performance of their duty.

Said bond shall be taken by the county commissioners of

the respective counties and filed in the office of the regis-
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ter of deeds of said counties ; and said weighers shall re-

ceive such compensation as may be allowed b}' the county

commissioners of said counties, the said compensation to

be paid by the seller.

Sec. 5. That no other person than said weighers shall no person other

. . . -,
than weigher au-

weio-h cotton sold in said towns under a penalty ot ten thorizei to weigh
to

.
cotton.

dollars for each offence, said fine to be applied to the

school fund of the respective counties upon the convic-

tion of the offender before any justice of the peace of the

said counties in which the offence may be committed.

Sec. 6. Any cotton weigher appointed under the pro- wiifui abuse of

visions of this act who shall wilfully or corruptly abuse

the trust or power conferred on him b}:r this act shall

upon conviction thereof by the board of county or town

commissioners by which he was appointed or their suc-

cessors, be dismissed from his office, and any damage sus- Penalty.

tained by any party by such wilful or corrupt abuse of

trust or power shall be recoverable out of the bond of

such cotton weigher so offending.

Sec. 7. This act shall be in force from and after the

first day of August, one thousand eight hundred and sev-

enty-nine.

Ratified the 13th day of March, A. D. 1879.

CHAPTER 8 1

.

AN ACT TO INCORPORATE SMITH'S BRIDGE HIGH SCHOOL

JOINT STOCK COMPANY.

Ihe General Assembly of North Carolina do enact :

Section 1. That William Allen, S. G. Conly, G. N. Body pontic.

Rush, L. F. Howard, E. T. Long, J. T. Bradly, J. J. Mc-

Connell, W. T. Anderson and Jesse S. Moore, and their

successors, are incorporated a body politic for educational
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Powers, &c.

Vacancies.

Unlawful to sell

liquor6.

Misdemeanor.

By-laws, &c.

purposes, under the name and style of "Smith's Bridge

High School Joint Stock Company," on Tennessee river

in the county of Macon, and as such may have all the

corporate powers of trustees of like institution ; the said

trustees may plead and be impleaded, may sue and be

sued.

Sec. 2. That all vacancies occurring in said board of

trustees by death, resignation or removal from the county,

shall be filled by the board of trustees, five of whom
shall constitute a quorum for the transaction of business.

Sec. 3. That it shall be unlawful for any person or

persons within two miles of said Smith's Bridge academy,

to sell, give away or otherwise dispose of any vinous or

spirituous liquors.

Sec. 4. That all persons violating the third section of

this act shall be guilty of a misdemeanor, and on con-

viction before any justice of the peace of Macon county,

shall forfeit and pay a sum not less than twenty dollars

or be imprisoned not less than twenty days or both at

the discretion of the court.

Sec. 5. That the said corporation may have a common
seal and have power to pass all necessary by laws and

regulations for its own government which may not be

inconsistent with the constitution and laws of this state

'

or the United States.

Sec. 6. This act shall be in force from and after its rati-

fication.

Ratified the 13th day of March, A. D. 1879.
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CHAPTER 82.

AX ACT TO INCORPORATE THE GLOBE GOLD MINING COM-

PANY OF NORTH CAROLINA.

Hie General Assembly of North Carolina do enact :

Section 1. That William A. Leavitt, Francis W. Ken- Body pontic,

nedy, Nelson F. Evans, William Tellyer, Francis R. Gat-

chel and their associates, successors and assigns, or any

three of them, be and are hereby created and made a body

politic and corporate, by the name, style and title of the

Globe Gold Company of North Carolina, and by such Name.

name and title shall have continual succession for the

purpose of purchasing, working, mining, manufacturing, powers, &c

milling, smelting, assaying, reducing or otherwise treat-

ing or working ores, minerals, metals and earths, and for

erecting and owning machinery and fixtures for any of

said purposes, or for sale or exchange, and for holding,

owning, mortgaging, leasing or selling all such real or

personal estate as may be necessary in connection with

the other privileges herein granted, and to erect houses,

mills and other buildings upon and otherwise improve

any lands leased or held by them ; and for making, buy-

ing and selling such matters and things as appertain to

their business, and shall be capable of suing and being

sued, impleading and being impleaded, and of having a

common or corporate seal and thesame to alter and change

at pleasure, and of granting and receiving in its corpo-

rate capacity and name, property real, personal and

mixed.

Sec. 2. The minimum capital stock shall be two hun- capital stock.

dred and fifty thousand dollars, to be divided into shares

of not less than ten dollars each, with power to increase

the capital stock from time to time by a majority vote of

the stockholders, to a sum not exceeding one million dol-

lars.
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Office.

Branch offices.

Directors.

Quorum.

Officers.

By-laws.

Subscriptions
how paid.

Sec. 3. The principal office of the company shall be in

Cabarrus county, with such branch offices located where-

ever they may deem proper as may be necessary for the

transaction of the business of the company ; and the

affairs of the company shall be managed by a board of

directors of such number as the stockholders may elect

and choose, a quorum of whom may be such number as

the stockholders may name. The officers of the com-

pany shall be a president chosen by tbe directors from

their own number, and such other officers as the directors

shall name. The board of directors shall have power to

make by-laws for their government. For the purpose of

organization the corporators herein named shall constitute

the board of directors and shall hold office until their

successors are elected.

Sec. 4. The subscription to the capital stock of said com-

pany shall and may be paid in such installments, in such

manner and in such property, real or personal, as a

majority of the corporators herein named may determine,

Liability of stock- but the stockholders of this company shall not be liable

for any loss or damage or responsibility beyond the assets

of said company. Any by-law the board ofdirectors makeor

amend shall not be inconsistent with the constitution of

the United States or of this state, or the provisions of this

act.

corporate powers. Sec. 5. The said company may issue certificates of stock

in such form and subject to such regulations as they may
from time to time present, with power also to issue bonds

with coupons attached, or other evidences of debt, borrow

money and buy and sell patent rights, and dispose of

privileges, to work under and use said patents or portions

thereof, reserving royalties or payments under the same

in such way and manner as they may agree ; and regu-

late and direct in what manner their contracts and obli-

gations shall be made, and execute and generally to do all

other matters and things necessary and proper for the
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successful transaction of the business for which it is

organized.

Sec. 6. This act shall be in full force and effect from

and after its ratification.

.Ratified the loth day of March, A. D. 1879.

CHAPTER 8 3.

AN ACT TO INCORPORATE THE .ETNA GOLD MINING COMPANY

OF NORTH CAROLINA.

The General Assembly of North Carolina do enact :

Section 1. That J. Howell Mears, Edward W. Wilson, Body pontic

Francis W. Kennedy, Harry Mears and John R. Powell,

and their associates, successors and assigns, or any three

of them, be and are hereby created and made a body

politic and corporate by the name, style and title of the

iEtna Gold [Mining] Company of North Carolina, and Namp.

by such name and title shall have continual succession Powers, &o.

for the purpose of purchasing, working, mining, manufac-

turing, milling, smelting, assaying, reducing or otherwise

treating or working ores, minerals, metals and earths

;

and for erecting and owning machinery and fixtures for

any of said purposes, or for sale or exchange, and for

holding, owning, mortgaging, leasing or selling such real

or personal estate as may be necessary in connection with

the other privileges herein granted, and to erect houses,

mills and other buildings upon and otherwise improve

any lands leased or held by them, and for making, buy-

ing and selling such matters and things as appertain to

their business, and shall be capable of suing and being

sued, impleading and being impleaded, and of having

and using a common or corporate seal, and the same to

alter and change at pleasure, and of granting and receiv-
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Capital stock.

ing, in its corporate capacity and name, property, real,

personal and mixed.

Sec. 2. The minimum capital stock shall be two hun-

dred and fifty thousand dollars, to be divided into shares

of not less than ten dollars each, with power to in-

crease the capital stock from time to time by a majority

vote of the stockholders to a sum not exceeding one mil-

lion dollars.

Sec. 3. The principal office of the company shall be in

Cabarrus county, with such branch offices located wher-

ever they may deem proper as may be necessary for the

transaction of the business of the company, and the af-

fairs of the company shall be managed by a board of di-

rectors of such number as the stockholders may select and

choose, a quorum of whom may be such number as the

stockholders may name. The officers of the company
shall be a president, chosen by the directors from their

own number, and such other officers as the directors shall

name. The board of directors shall have power to make
by-laws for their government. For the purpose of or-

ganization the corporators herein named shall constitute

the board of directors, and shall hold office until their

successors are elected.

Sec. 4. The subscription to the capital stock of said
capital stock, how in 3 1 i i • ., 1

1

made. company shall and may be paid in such installments, in

such manner and in such propertj7
, real or personal, as a

majority of the corporators herein named ma}r determine,

but the stockholders of this company shall not be liable for

any loss or damage or responsibilit}7 be}7ond the assets of said

company. Any by-laws the board of directors may makeor
amend shall not be inconsistent with the constitution of

the United States or of this state, or the provisions of

this act.

Sec. 5. The said company may issue certificates of stock

in such form and subject to such regulations as they

may from time to time present, with power also to

issue bonds and coupons attached or other evidences of

Office.

Branch offices

Directors.

Quorum.

Officers.

By-laws.

Subscriptions to

Liability of stock
holders.

Corporate powers.
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debt, borrow money and buy and sell patent rights, and

dispose of privileges to work under and use said patents

or portions thereof, reserving royalties or payments un-

der the same in such way and manner as they may agree,

and regulate and direct in what manner their contracts

and obligations shall be made and executed, and gener-

ally do all other matters and things necessary and proper

for the successful transaction of the business for which it

is organized.

Sec. 6. This act shall be in full force and effect from

and after the date of its ratification.

Ratified the 13th day of March, A. D. 1879.

CHAPTER 84.

AN ACT TO INCORPORATE STONEWALL LODGE, NUMBER

NINETY-NIKE, INDEPENDENT ORDER OF ODD FELLOWS,

OF MONROE, NORTH CAROLINA.

The General Assembly of North Carolina do enact

:

Section 1. That the noble grand and vice grand, sec- Body pontic.

retary and treasurer, wardens, conductors, guardians and

members of Stonewall lodge, number ninety-nine, of

the independent order of odd fellows, in the town of

Monroe, Union county, and their successors be and the

same are hereby constituted and declared a body politic

and corporate by the name and style of "Stonewall Nam-.

Lodge, number ninety-nine," and by that name shall p w>rs.

have perpetual succession and a common seal, may sue

and be sued, plead and be impleaded, and in general

exercise and enjoy all such, rights and privileges as are

usually incident to corporate bodies of a like nature.

Sec. 2. This act shall be in force from and after its

ratification.

Ratified the 13th day of March, A. D. 1S79.
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CHAPTER 8 5

.

AN ACT TO INCORPORATE AURORA LODGE, NUMBER ONE

HUNDRED AND EIGHT, INDEPENDENT ORDER OF GOOD

TEMPLARS, OF WARRENTON, NORTH CAROLINA.

Body politic

Name.

Powers

.

Proviso.

Surviving mem-
bers oi Cold
Stream Division
Sons of temper-
ance authorized to
convey property to
Aurora Lodge.

Aurora Lodge au*
thorized to sue for
debts due Cold
Stream Division.

The General Assembly of North Carolina do enact

:

Section 1. That the officers and members of Aurora

Lodge, number one hundred and eight, independent order

of Good Templars, of Warrenton, Warren county, North

Carolina, be and they are hereby constituted a body poli-

tic and corporate, under the name and style of Aurora

Lodge, one hundred and eight, Independent Order of

Good Templars, and by that name and style shall have

perpetual succession, may sue and be sued, plead and be

impleaded in any court of record or before any justice of

the peace in this state. They may take, hold and dispose

of property, both real and personal, as their interest and

convenience may require: Provided, all the real estate

owned by said lodge may not exceed ten thousand dol'

lars in value.

Sec. 2. That a majority of the surviving members of

Cold Stream Division, number thirty, Sons of Temper-

ance, residing in the county of Warren and state of North

Carolina, be and they are hereby authorized and empowered

to convey by deed or otherwise to Aurora Lodge, number
one hundred and eight, Independent Order of Good Tem-
plars, all the property, both real and personal, heretofore

or now belonging to or vested in said Cold Stream Divi*

sion, number thirty, Sons of Temperance; and said Au*

rora Lodge shall have authority to complete any contract

of sale heretofore entered into by said Cold Stream Di-

vision when the terms of said contract have been complied

with, and to execute proper deeds of conveyance. And
said Aurora Lodge shall also have authority to

sue in its own name for the recovery of any debts due
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Said Cold Stream Division, and to enforce compliance

with the conditions of any contract heretofore entered into

with said Cold Stream Division.

Sec. 3. That said Aurora Lodge shall have power to pass By-law.?, &o.

all necessary by-laws and regulations for their government

not in conflict with the constitution and laws of this state

or of the United States.

Sec. 4. That this act shall be in force from and after

its ratification.

Ratified the 13th day of March, A. D. 1879.

CHAPTER 8 6.

AN ACT TO INCORPORATE THE TOWN OP MANLY STATION,

IN MOORE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the town of Manly Station, in the incorporated,

county of Moore, be and the same is hereby incorporated

by the name and style of Manly Station, and it shall be Name,

subject to all the provisions of law now existing in ref-

erence to incorporated towns.

Sec. 2. That the corporate limits of said town shall be corporate limits

as follows : one-half mile east, west, north and south from

the centre of the warehouse of the Raleigh and Augusta

Air- Line Railroad Company, and shall run with the four

cardinal points of the compass.

Sec 3. That the officers of said incorporation shall con- offlesrs,

sist of a mayor, five commissioners and a marshal, and
the following names shall fill said offices until the first

Monday in May, Anno Domini one thousand eight

hundred and seventy-nine, namely: For mayor, J. E.

Buchan; commissioners, 0. S. Jones, H. Ellison, W. A.

Robinson, D. F. Buchan, and for marshal W. Bradshaw.
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Election. Sec. 4. There shall be an election held for officers men-
tioned in this act on the first Monday in May, one tbou-

sandeighthundredand seventy-nine, and eacli succeedin g
year, under the same restrictions that county and state

Electors. elections are held, and all citizens within said incorpora-

tion who have resided twelve months within the state and

thirty days within the corporate limits previous to the

day of election, shall be entitled to vote in said election.

corporate powers Sec. 5. That the said mayor and commissioners shall

[have] power to pass all by-laws, rules and regulations for

the good government of the town not inconsistent with

the laws of the state or of the United States, and levy and

collect a tax on all subjects of state taxation not to exceed

the one-half of the state tax, and to impose fines for the

violation of ordinances and collect the same.

Sec. 6. That this act shall be in force from and after its

ratification.

Ratified the 13th day of March, A. D. 1879.

CHAPTER 87.

AN ACT TO AMEND CHAPTER ONE HUNDRED AND TWENTY-

NINE, PRIVATE LAWS ONE THOUSAND EIGHT HUNDRED
AND SEVENTY- EOUR AND ONE THOUSAND EIGHT HUNDRED
AND SEVENTY-FIVE.

The General Assembly of North Carolina do enact :

chap. 129, sees. 2 Section 1. That chapter one hundred and twenty-nine,
and 3, private acts . i c j.i 1*1^1 11 i

1874-75, amended, private laws or one thousand eight hundred and seventy-

four and one thousand eight hundred and seventy-five,

be amended as follows : in sections two and three strike

out twenty thousand ($20,000) dollars wherever it occurs,

and insert five thousand ($5,000) dollars in lieu thereof.

In section four strike out thirty thousand ($30,000) dol-
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lars and insert five thousand ($5,000) dollars in lieu

thereof.

Sec. 2. That this act shall be in force from and after

its ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 8 8.

AX ACT ENTITLED AX ACT TO CHARTER THE TOWN OF

QUHELE, FORMERLY TILDEN.

The General Assembly of North Carolina do enact :

Section 1. That the inhabitants of the town of Quhele, Body politic.

formerly Tilden, shall be and continue as heretofore have

been«a body politic and corporate and under the style and

in the name of the board of the commissioners of Quhele, is Name.

hereby invested with all the property and rights of prop- Powers, &c,

erty which now belong to the corporation under any

other name or names heretofore, and by this name
may acquire and hold for the purpose of its government,

welfare and improvement all such estate as may be di-

vided, bequeathed, conveyed to it or purchased by it not

exceeding in value one hundred thousand dollars, and the

same may from time to time sell, dispose of and in-

vest as shall be deemed advisable by the proper authori-

ties of the corporation, and as such may sue and be sued,

plead and beimpleaded, have and use a common seal, have

perpetual succession, purchase, have and convey real and

personal propert}r and be vested with all the powers, rights,

privileges and immunities enumerated in chapter one

hundred and eleven, Battle's Revisal, entitled towns, and

have all the other powers, rights, privileges and jurisdic-

tion that are hereinafter conferred by this act

8] '
. 2. Be it enacted, That the corporate limits of said Corporate limits

town shall be as follows: Beginning at a point on the

47
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Carolina Central Railway one-fourth of a mile east of the

intersection of main street with the said railway, said be-

ginning being nearly opposite the African Methodist Epis-

copal church, thence running in a southern direction per-

pendicular to said railway one-fourth mile, then in a wes-

tern direction parallel to said railway one half (-J-) mile,

then in a northernly direction perpendicular to and across

said railway one-half mile, thence eastward parallel to the

said railway one-half mile, then southward perpendicular

to the said railway one-fourth mile to the beginning,

making the corporate limits one mile square.

officers. SEC . 3. Be it further enacted, That there shall annually

on the first day of May in each year be elected a mayor

and four commissioners who shall hold office until their

successors are elected and qualified, all to be elected by the

qualified voters of the town.

-who eligible for Sec. 4. Be it further enacted, Any qualified elector in
ma3'or, &c.

.

J > i

this state shall be eligible as mayor and commissioners :

Provided, he shall have resided in the corporation thirty

days next preceding the day of election.

inspectors of eiec- Sec. 5. Be it further enacted, That for the purpose of

electing said officers the commissioners shall at least

twenty days before the election appoint three inspectors

who shall be qualified voters, and the inspectors shall

give ten days' notice thereof by public advertisement

posted at ten public places in said town, and if from any

cause inspectors shall not be appointed the sheriff of

Robeson county shall designate inspectors qualified in

like manner.

Duties of inspec- Sec. 6. Be it further enacted, That on the day of election

the inspectors shall give due attendance at the time and

place, shall be judges of the polls, receive the votes and

conduct the election in like manner and during the same

hours of the day as election for members of the general

Baiiot. assembly. The voter shall designate on his ballot the

person for whom he votes as mayor, and the persons for
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whom he votes as commissioners, otherwise the votes

shall not be counted.

Sec. 7. Be itfarther enacted, That all persons entitled to Electors,

vote in the state who have been residents of the town for

thirty days next preceding the day of election shall be

allowed to vote for mayor and commissioners.

Sec. 8. Be it farther enacted, At the close of the election Votes to becoun*-
. ed and result de-

tlie votes shall be counted by the inspectors, and such per- ciared.

sons voted for as mayor having the largest number of

votes shall be duly declared elected mayor, and such per*

sons voted for as commissioners having the largest num-
ber of votes shall be declared elected commissioners, and

the mayor and commissioners shall be notified of their

election by the inspectors.

Sec. 9. Be it further enacted, That the inspectors before oath of inspectors,

they proceed to act shall be sworn by the mayor or a jus-

tice of the peace to conduct the election fairly, impartially

-and according to law, and in case of the absence of one of vacancy,

the inspectors his place shall be forthwith supplied by the

commissioners.

Sec. 10. Be it further enacted, That if any of the persons Tie vote,

voted for as mayor there shall be an equal number of

votes between any two or more having the largest num-
ber, the commissioners elect shall proceed within five

days after their qualification to elect a mayor of such per-

sons, and if any of the persons voted for as commissioners

there shall be a like tie, the remaining commissioners

within five days after their qualification shall select of

such the person or persons to be commissioners.

Sec. 11. Be it further enacted, That the inspectors shall p u and registra-

certify and subscribe the poll and registration lists and
return them to the clerk and treasurer of the board of

commissioners, who shall keep them among the archives

of the town.

Sec. 12. Be it further enacted, That the mayor immedi- oath of Mayor,

ately after the election and before entering upon the

duties of his office shall before a justice of the peace take
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Oath of commis-
sioner.

Term of office.

Vacancy in office

of mayor.

Vacancy in office

of commissioner.

Proviso.

Penalty for refusal
to serve as mayor
or commissioner.

the following oath :
" I, A. B., do solemnly swear (or

affirm) that I will diligently endeavor to perform faith-

fully and truly, according to my best skill and ability,

all the duties of the office of mayor of the town of Quhele

while 1 continue therein, and I will cause to be executed,

as far as in ray power lies, all the laws, ordinances and

regulations made for the government of the town, and in

the discharge of my duties I will do equal justice in all

cases whatsoever."

Sec. 13. Be it further enacted, That each commissioner

before entering upon the duties of his office shall take

before the mayor or some justice of the peace an oath

that he will truly and impartially perform the duties of

commissioner for the town according to the best of his-

skill, ability and judgment.

Sec. 14. Beit further enacted, That the mayor and com-

missioners shall hold their offices respectively until the

next ensuing election and until their respective succes-

sors shall be elected and qualified.

Sec. 15. Be it further enacted, That if any person elected

ma}7or shall refuse to be qualified or there is an}r vacancy

in the office after election and qualification, or if the mayor

be absent from the town or be unable to discharge the du-

ties of his office, the commissioners shall choose one of

their number or other qualified person mayor for the

time or the unexpired portion of the time or during such

absence or disability as the case may be, and on like occa-

sion and in like manner the commissioners shall choose

another commissioner to supply the place of such as shall

refuse to act or are absent or unable, and all vacancies

which may occur, and such persons onhy shall be chosen

as are heretofore declared to be eligible: Provided, the

said commissioners shall not be required to fill the place

if the absence of the said commissioner shall be tem-

porary.

Sec. 16. Be it further enacted, That any person elected

mayor or commissioner who shall refuse to be qualified
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and act as such shall forfeit and pay for the equal use of

the town and of him who shall sue therefor the sum of

twenty-five dollars.

Sec. 17. Be it further enacted, That if the commissioners penalty for failure
of commissioners

shall fail to give notice of election or to hold and de- tonoid election.

clare the same in manner herein prescribed, each of them

as shall be in default shall forfeit and pay for the equal

benefit of the town and of him who shall sue therefor one

hundred dollars.

Sec. IS. Be it further enacted, That the mayor in the jurisdiction of

i • • n iiii • • i i
mayor.

corporate limits of said town shall be a municipal court

and shall have and exercise all the jurisdiction, power and

duties given to mayor and chief officers of cities and in-

corporated towns by chapter two hundred and forty-three,

act of the legislature of Stateof North Carolina, passed at

the session of one thousand eight hundred and seventy-

six and one thousand eight hundred and seventy-seven

and such other powers as ma}' be given to such officers by

the general assembly of North Carolina.

Sec. 19. Be it further enacted, That the mayor shall keep Mayor's office,

his office in some convenient part of the town designated

by the commissioners. He shall keep the seal of the cor-

poration and perform such duties as shall from time to

time be prescribed.

Sec. 20. Be it further enacted, That the mayor when Mayor to preside

present shall pieside at all meetings of the board of com- commissioners and
, .

determine tie vote.

missioners and when tnere is an equal division upon any

question or in the election of officers by the board he

shall determine the matter by his vote. He shall vote in

no other case, and if he shall be absent the board may ap- Mayor pro tem.

point one of their number pro tempore to exercise his du-

ties.

Six;. 21. Be it further enacted, That the commissioners Duties of commis-
sioners performed

shall form one board, and a majority of them shall be
|!Ja
m
f
iority of

competent to perform all the duties prescribed for com-

missioners unless otherwise provided. Within live days Meetings,

after their election they shall convene for the transaction
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Failure of commit
sioner to attend
meeting.

Misdemeanor.

Commissioners to
appoint certain
officers.

Duti°s of clerk
and treasurer.

of business, and shall then fix their stated days of meet-

ing for the year, which shall be as often at least as once

in every calendar month. The special meeting of the

commissioners may also be held on the call of the mayor

or a majority of the commissioners, and of every such

meeting when called by the mayor or the commissioners

and when called by a majority of the commissioners such

as shall not join in the call shall be notified in writing.

Sec. 22. Be it farther enacted, That if any commissioner

shall fail to attend a general meeting of the board of com-

missioners or any special meeting of which he may have

notice as provided in this charter, unless prevented by

such causes as shall be satisfactory to the board, he shall

be guilty of a misdemeanor, and on conviction may be

fined by the mayor not exceeding five dollars.

Sec. 23. Be it further enacted, That the commissioners

at their first meeting after their election shall appoint some

suitable person as clerk and treasurer, collector of taxes,

and one or more constables, all of whom shall respectively

hold their office for twelve months and until the ap-

pointment of their successors, subject, however, to be re-

moved at any time and others appointed in their stead

for misbehavior or neglect in office. Before acting each

of said officers shall be sworn to the faithful discharge of

his duties, and shall execute a bond with sufficient se-

curity, payable to the town of Quehele, in such sum as

the commissioners may determine: Provided, however,

that the duties of the collector of taxes may be performed

by a constable if the board so direct, and those of the

clerk and treasurer by members of the board.

Sec. 24. Be it further enacted, Thattheclerk and treasurer

shall keep regular and fair minutes of the proceedings of the

board, preserve all books, papers and articles committed

[to] his care during his continuance in office, and deliver

them to his successor, and generally perform such other

duties as may be prescribed by the commissioners.

Sec. 25. Be itfurther enacted, That every person shall be
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allowed to inspect the journals and papers of the board Journals, &c, of
1 °

M
board open to in-

ill the presence of the clerk and treasurer on paying to spection.

him twenty-five cents for each inspection, under a pen- Fee of cierk.

alty of two dollars on the clerk for every refusal, to be

paid to him who will sue for the same.

Sec. 26. Be it further enacted, That the clerk and treasu- cierk to collect
"

, .
moneys due town.

rer shall call on all persons who may have in their hands

any money or securities belonging to the town which

ought to be paid or delivered into the treasury, and keep other duties of

safely the same for the use of the town ; to disburse the

funds according to such orders as ma}' be duly drawn on

him in the manner hereinafter specified; he shall keep

in a book provided for that purpose a fair and correct

account of all moneys received and disbursed by him

and shall submit said accounts to the commissioners

whenever required to do so. On the expiration of his

term of office he shall deliver to his successor all the

moneys, securities and other property entrusted to him
for safe-keeping or otherwise ; and during his continu-

ance therein, he shall faithfully perform all duties law-

fully imposed on him as town clerk or treasurer.

Sec. 27. Be it farther enacted, That all orders drawn on orders on cleric,iii n lui-iii t
how drawn.

the clerk and treasurer shall be signed by the mayor and

state the purpose for which the money is applied,

and the treasurer shall specify said purposes in his account,

and also the sources whence are derived the money
received by him.

Sec. 28. Be it further enacted, That the commissioners commissioners to

shall cause to be made out annually a fair transcript of statement of re-

. . _ ceipts and dis-

their receipts and disbursements on account of the town bursements.

for the general inspection of the citizens, and cause the

same to be posted at the depot of the Carolina Central

Railroad in said town ten days before the day of the an-

nual election of commissioners, and publish an abstract

of the same by posting said abstract in three public places

in said town, and the commissioners failing to comply

witli the duties provided in this section shall forfeit and
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Duties of consta-
ble.

Fees.

Constable to ar-
rest criminals.

Tees

Taxation.

pay for the use of the town and him who will sue therefor

one hundred dollars.

Sec. 29. Be it further enacted, That it shall be the duty

of the constable to see that the laws, ordinances and the

orders of the commissioners are enforced, and to report

all breaches thereof to the mayor; to preserve the peace

of the town by suppressing disturbances and apprehend-

ing offenders, and for that purpose he shall have all the

powers and authority vested in sheriffs and county con-

stables; he shall execute all precepts lawfully directed to

him by the mayor or others, and in the execution thereof

shall have the same powers which the sheriffs and con-

stables of the county have; and he shall have the same

fees on all processes and precepts executed or returned

by him which may be allowed to the constable of the

county on the like process and precepts, and also such

other compensation as the commissioners may allow.

Sec. 30. Be it further enacted, That the constable shall

have the same power and bound by the same rules in

this respect as constables of the county of Robeson to ap-

prehend all offenders against the state within the limits

of the town, and to carry them before the mayor or some

justice of the peace, and for such duty he shall have the

same fees as constables of said county, to be paid by the

party offending if found guilty.

Sec. 31. Be it further enacted, That the board of com-

missioners of said town shall have power annually to

levy taxes for town purposes on all real and personal prop-

erty, on the taxable polls, on trades, licenses and other

subjects of taxation referred to in section three of article

fifth of the constitution of this state, and the valuation of

all property within said town so liable to taxation for the

purposes of said town shall be the same as may be assessed

thereon for taxation for state and county purposes. That

all persons liable to taxation of any kind in said town

shall annually make return of their respective lists of

taxable property to the clerk and treasurer of said town,
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and it shall be the duty of the board of commissioners by Taxation,

posting an advertisement in at least ten public places in

said town to notify all persons that within thirty days

after the date of such notices they shall make such returns

of their tax lists. Lists of the taxable property of tes-

tators, intestates, minor.-, lunatics and of property held in

trust shall be given in by the executor, administrators,

guardians, or trustees, or cestui que trust, as the case may

be; and the person so required to list any such property

shall be individually liable for the payment of the taxes

assessed thereon. Such lists shall give a description of

the tracts of land, of the lot or part of the lot, the taxable

polls and all other property liable to taxation of the per-

son returning the same, and shall be sworn to by such

person before some justice of the peace or before the clerk

and treasurer, and they areseverally hereby authorized to

administer to all persons returning such lists the oath pre-

scribed by law to be taken by persons giving in their tax

lists under any act providing for the collection of taxes

by the state. Said tax lists so returned shall be filed in

the office of the clerk and treasurer of the town, who shall

within thirty days after the expiration of the time limited

for taking such lists make out from the same in a proper

book kept for that purpose an alphabetical list of the per-

sons and owners of the property included in said lists and

the taxes assessed thereon in the same manner as tax

lists are made or required to be made for the collection of

state taxes. The said clerk and treasurer shall also within

the time aforesaid make out in manner aforesaid to

the best of his knowledge, information and belief a list of

taxable polls, and of all taxable property in the town of

which the owners thereof shall have failed to return a tax

list in the manner and within the time aforesaid, and all

such persons so listed by the clerk and treasurer shall for-

feit and pay for the use of said town on all their property

so listed by the clerk and treasurer a sura to be fixed by

the board of commissioners, not exceeding twice the sum
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due for taxes by such delinquent, and such sum when so

fixed shall be collected as is provided for the collection of

other taxes due to said town : Provided, said tax shall not

exceed fifty cents on the poll and sixteen and two third

cents on the one hundred dollars valuation. In all cases

in which the owner of any real or personal property in said

town is unknown to the clerk and treasurer he shall on

such delinquent list enter all such property and the tax

aavct'ofTudgment asscssed on the same. The usual tax lists made as ai'ore-

and execution.
ga j ( ] |^

T

t ] ie c ] erk anc| treasurer of said town or under his

supervision, or a duly certified copy of such lists in the

hands of the tax collector or constable, shall have the

force and effect of a judgment and execution for the taxes

assessed and appearing in such lists respectively, and the

same may be collected by levy and sale of property of the

party owing any such taxes on giving such notice as is

required by law on executions from one of the superior

courts of the state, and the officer charged with the duty

of collecting such taxes shall have all the powers vested

by law in sheriffs or tax collectors for the collection of

taxes due to the state,

sale of real estate Sec 32. Be it fuvtlier enacted, That no sale of real estate
for taxes

.

*

,

in said town for the payment of taxes assessed against

such real estate as appearing on the tax lists aforesaid,

shall be invalid on account of the same having been

assessed as belonging to any other than the owner, or

as the property of an unknowm owner, or on account

of any informality or irregularity whatever in any of

the proceedings for its assessment or sale, unless the

person impeaching such sale shall show that the taxes

so appearing as assessed on such property, and all the

penalties and costs accruing on such assessment and

the proceedings for the sale were paid at the time of

the sale of the same.

Cc mmissiom rs to Sec. 33. Be it further enacted, The board of commis-
nass laws for sale . c >

,
• , i ,i 1 t

of : eai estate. sioners of said town is hereby authorized and empow-

ered to pass laws for the sale of the real estate in said
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town for taxes, whether such real estate belongs to resi-

dent or non-resident owners or to persons unknown,

and to authorize the sale of any one lot or sub divis-

ion of a lot, or so much and such part thereof as may
be necessary to pay the taxes due ; and further, that Redemption,

the owner or any one for him, or any mortgagee or

person having a lien, be allowed to redeem any property

sold for taxes at any time within two years on paying

the purchaser or the town treasurer for him the amount
of the taxes, costs and expenses of sale paid by the pur-

chaser, with twenty-five per cent, thereon in addition,

and two dollars for the expenses of re-conveyance, as

said board shall provide. Interest at the rate of eight

per cent, per annum shall be collected on all taxes

assessed, from the last day on which the same are pay-

able by the ordinance of the board of commissioners

assessing the same. The board of commissioners, by commissioners
,i ,i ,

",• empowered to pur-
the mayor or any other agent, may purchase any real chase real estate

estate sold for taxes, and in such event the deed con-

veying the same shall be made to the town, and all

such real estate so purchased may be redeemed as other Redemption.

real estate sold for taxes as aforesaid, and when so

redeemed the mayor of the town shall re-convey the

same to the owner or owners or his or their assigns or

heirs-at-law at their expense as aforesaid. The land of T ., .. . .1 Land ot intant,

an infant, lunatic or person non compos mentis shall not &c -

be sold for taxes, but when any such land shall be owned

in common with another or others free from any such dis-

ability, the sale of the same shall be made according to

the provisions of section ninety-two of chapter ninety-

nine of the revised code.

~
. 31. Be it further enacted, That the said commission- License tax.

ers shall also have power to annually levy and cause to be

collected, at such times during eacli year as they may deem
expedient, such an amount of taxes as to the said commis-

sioners shall seem fair, equitable and right, on the follow-

ing professions, callings, trades, subjects, occupations, and
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License tax. other business carried on in said town : upon all itinerant

merchants or peddlers vending or offering to vend in the

town ; upon every billiard table or bowling-alley, or

other game allowed by law, established and are kept in

the town ; upon every permission by the board of com-

missioners to retail spirituous liquors within the town;

upon every company of circus-riders who shall exhibit

within the town ; upon every show, concert, menagerie,

stageor theatrical performance or other exhibitions or per-

formances whatever for reward, to be paid before exhibit-

ing, if not so paid to be doubled ; upon every hotel, public

boarding-house, (save those kept for educational purposes,)

restaurant and livery stable, a license tax
;
professional

men, traders and manufacturers may be required to pay

a license tax ; upon each express company, auctioneers,

telegraph offices, each barber-shop, daguerrean artist and

person taking likeness of the human face ; every land-

agent or broker; each broker or banker's office; each

butcher; dealers in patent rights; each sewing machine

com pan j
T

; itinerant dealers in prize goods; all persons

whose business it is to sell prize candies, photographs,

pictures, jewelry, or any other article with which a prize

is offered as an inducement for purchasers to buy any such

article ; ice dealers ; each fire or life insurance agent, com-

mission merchants and commercial brokers; each print-

ing office ; every distillery of fruit or grain ; itinerant

merchants orpeddlers; every non-resident hucksteror tra-

der, or the agent of such who buys produce on the streets

for sale in other markets; distillers, rectifiers and com-

pounders of spirituous liquors ; all gift enterprises, lot-

teries and bowling-alleys; each junk-shop or dealer in met-

als, cordage, etc. ; every mill, manufactory, machine-shop

or foundry employing steam; every railroad company

having a depot or office in the town ; each person or com-

pany of stage-players, sleight-of-hand performers, ethio-

pian serenaders, instrumental or vocal concert company,
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rope-walkers, or exhibitions of artificial or natural curi-

osity.

Sec. 35. Be Ufurthei n/octoi, Thatthecommissionersshall streets,

have power to la}r out and open any new street or streets

within the corporate limits of the town whenever by them

deemed necessary, and shall have power at any time to Commissioners
empowered 10 eon-

widen, enlarge, narrow, change or extend, or discontinue demn 'and.

any street or streets, or any part thereof, within the cor-

porate limits of the town, and shall have power and au-

thority to condemn, appropriate or use any land or lands

necessary for any of the purposes named in this section

upon making a reasonable compensation to the owner or

owners thereof. But in case the owners of the land and Damages to land-
owner, how as-

the commissioners cannot agree as to the value of the sessed -

land and as to the damages, the mayor of said town shall

issue his warrant to the constable of said town, command-

ing him to summon twelve freeholders, citizens of said

town, who are unconnected by consanguinity or affinit}'

with the owner or owners of the land or with the com-

missioners, to meet at the mayor's office of said town at

a day to be named in said warrant, when and where the

said constable shall proceed from the persons summoned
to draw a jury of six persons, to each and every one of

whom the said constable is hereby authorized, empow-

ered and required to administer the following oath, to-

wit :
" I, , do solemnly swear that I will faithfully,

impartially, and to the best of my ability and skill, assess

the damages that may be sustained by the owner or

owners of any land in the town of Quehele required to be

used for any street, or part of any street, to be established

and opened by the commissioners of said town, or the

damages sustained by the owner or owners of land adjoin-

ing any street proposed by said commissioners to be

straightened, widened, narrowed or closed, and I will also

assess the value of any special benefit or advantage such

owner or owners may receive from the opening, straight-

ening, widening or closing up of said street or str©
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Damages to land- winch TI] may be called on to view." And the said iury,
owners, how as-

i i i i i
«seesed. attended by the constable, shall thereupon proceed to

view the land required for the opening of such street or

streets, the straightening, widening, narrowing or closing

of the same required by this section, and also the several

lots or part of lots adjoining said street or streets, make
the assessments required by them on oath as aforesaid,

and return the same in writing to the constable of said

town, who shall return the same to the mayor, who shall

file the same in the office of the commissioners aforesaid.

And the excess of any of the value of the land or the loss

of damages sustained by the said ownei* or owners over

and above the value of the special benefits or advantages

received by said owner or owners shall be the amount

due by said commissioners to said owner or owners, and

upon payment or tender of payment of said amount by

the commissioners aforesaid through their clerk and

treasurer to the owner or owners of said land required

for any street as aforesaid, and to the owners of said ad-

joining lot or lots for the damage done her, him or them

by the straightening, widening, narrowing or closing up

of such street as aforesaid, and in all cases where no

amount is due from the said commissioners to the said

owner or owners according to the facts as found by said

jury, it shall and may be lawful and right, and the said

commissioners are hereb}7 authorized and empowered to

cause such street or streets to be opened, straightened,

widened, narrowed or closed up and kept closed, and the

land so valued by the said jury and condemned and ap-

propriated for the said purposes shall vest in the said

commissioners and their successors in office so long as it

shall be used for the said purposes, and the said commis-

sioners shall have the right to immediately enter upon and

take possession of the same, and it shall be the duty of

the said constable to give the owner or owners and ten-

% ants in possession of any land required for any of the

aforementioned purposes at least ten days' notice of the
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time when the said jury shall meet, and when such land

so owned or possessed by them respectively as aforesaid

shall be viewed, and when the assessments as aforesaid

shall be made by the jury as hereinbefore provided.

Sec. 30. Bt it further enacted, That every owner of a lot sidewalks,

or person having as great an interest therein as a lease for

three years, which shall front any street on which a side-

walk has been established, shall improve or repair in such

measure as the commissioners may direct such sidewalk

as far as it may extend along such lot, and on failure to

do so within ten days after notice to said owner, or if he be

a non-resident of the county of Robeson to his agent, or if

such non-resident have an [no] agent in said county then

after advertisement for ten days on such lot and at the depot

of the Carolina Central Railroad situated in said town, call-

ing on the owner to make such improvements or repairs

the commissioners may cause the same to be improved

or repaired either with brick, dirt, stone or gravel at their

discretion and the person or persons in default shall pay

such sum or sums for said improvements or repairs as

three commissioners shall estimate the said improvements

or repairs to be worth, one of the commissioners to be

chosen by the property holder or holders, one by the

town commissioners and the said two commissioners shall

select a third, and in case the said property holder or

holders refuse to select a commissioner then the said town

commissioners shall select one for him or them. The said

commissioners shall be citizens of the town and uncon- •

nected with the said property holder or holders or any of

the said town commissioners and disinterested, and the

said sum or sums shall be collected in like manner
as taxes due the town by distress or otherwise; said

amount due as aforesaid shall be a lien upon said lot and

if not paid within six months after the completion of the

said improvements or repairs such lot may be sold or

enough of the same to pay said amount and costs, under

the same rules, regulations and restrictions, rights of
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redemptions and savings as are prescribed in this charter

for the sale of lands for unpaid taxes : Provided, That if

the owner or his agent shall avow his intention not to

make such improvements the commissioners may pro-

ceed with such repairs forthwith without an}7 notice. Be-

fore estimating the value or worth of said improvements

or repairs thesaid three com misssioners shall appoint a day

when they shall hear the parties interested on the sub-

ject, giving at least three days notice of the time and place

of their sitting.

Construction of Sec. 37. Be it further enacted, That the said board of
sidewalk-.

. ,

commissioners shall have the power to require the owner

or owners of lots on such streets as they may desire to

construct sidewalks in front and all sidewalks adjoining

said lot or lots in such manner as may be prescribed by

the said commissioners, and on failure to do so within ten

days after the notice to said owner, or if he be a non-resi-

dent of the county of Robeson to his agent ; or if such

non-resident have no agent in said county then after ad-

vertisement for ten days on such lot or lots and at the

depot of the Carolina Central Railroad, calling on the

owner to construct said sidewalk or sidewalks in the man-

ner prescribed in said notice, the commissioners may
cause the said sidewalk or sidewalks to be constructed

either with brick, dirt, stone or gravel at their discretion,

and the said person or persons in default shall pay such

sum or sums for the construction of said sidewalk or side-

walks as three commissioners shall estimate the construc-

tion of said sidewalk or sidewalks to be worth, one of the

commissioners to be chosen bjr the property holder, one

by the town commissioners, and thesaid twocommissioners

to select a third
;
and in case thesaid property-holder or

holders refuses to select a commissioner then the town

commissioners shall select one for him. The said com-

missioners shall be citizens of the town and unconnected

with the property holder or holders or with any of the

said commissioners and disinterested, and the saidsumor
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suras shall be assessed by the said three commissioners

and shall be collected in like manner as taxes due the

town by distress or otherwise; said sum or sums assessed

by the said three commissioners shall be a lien upon said

lot or lots and if not paid within six months after the

completion of the said sidwalk or sidewalks such lot or

lots may be sold or enough of the same to pay such ex-

penses and costs under the same rules, regulations and

restrictions, rights of redemption and savings, as are pre-

scribed in this charter for the sale of land for unpaid

taxes : Provided, that if the owner or his agent shall avow

his intention not to construct said sidewalk or sidewalks,

the commissioners may proceed to construct the said side-

walk or sidewalks without notice. Before estimating the

value or worth of the said sidewalk or sidewalks the

said three commissioners shall appoint a day when they

shall hear parties interested on the subject, giving at

least three days' notice of the time and place of their

sitting.

Sec. 38. Be it further enacted, That the commissioners ordinances. *&

when convened shall have power to make and provide

for the execution thereof such ordinances, by-laws, rules

and regulations for the better government of the town as

they may deem necessary : Provided, the same be consis-

tent with the laws of the land.

Sec. 39. Be it further enacted, That it shall be the duty ordinances to b»
, . i . . j% ' n j advertised.

of the town clerk and treasurer to advertise for five days

all ordinances passed by the commissioners of Tilden at

the depot of the Carolina Central Railroad, and four other

public places in said town, and no ordinance shall take

effect until after such advertisement.

Sec. 40. Be it farther enacted, That any person or per- violation of onii-

sons violating any ordinance of the town shall be deemed

guilty of a misdemeanor, and upon conviction may be Misdemeanor.

fined or imprisoned by the mayor, the fine not to exceed

fifty dollars, the imprisonment not to exceed thirty days.

Sec. 41. Be it further enacted, That the mayor and com- Guard house.

48
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missioners may build or establish a guard house in which

to secure and confine offenders against the town ordi-

nances, and all such offenders arrested or taken up by any

constable of the town may be therein confined until such

time when said offenders can be taken before the ma}Tor

to be dealt with according to law, and for feeding such

offenders so confined the constable shall be entitled to"

such fees as the jailor in said county is entitled to in such

cases.

Patrol or night- Sec. 42. Be it further enacted, That the commissioners
watch.

shall provide whenever deemed necessary a patrol or

night watch for the town, and prescribe the duties and

powers of the several officers, members and classes

thereof, and shall pay such patrol or night watch, or may
class the inhabitants into such patrol or night watch.

Duty of citizens to Sec. 43. Be it further enacted, That the inhabitants
serve, &c.

when classed into a patrol or night watch shall each one

either in person or by a good substitute serve in turn

when ordered out by the mayor or other person appointed

by the mayor as commandant of the watch.

Failure to serve a Sec. 44. Be it further enacted^ That any such person be-

ing of the watch or patrol and failing to serve and faith-

fulty to discharge his duty shall be guilty of a misde-

meanor, and upon conviction may be fined by the mayor

in an amount not exceeding five dollars.

Money arising Sec. 45. Be it further enacted. That all moneys arising
from taxation, &c,
to be paid to cierk. from taxes, donations or other sources shall be paid to

the clerk and treasurer, and no appropriation thereof shall

Appropriation of be made but by a board constituted of a majority of all
fund.

the commissioners.

Cellars. Sec. 46. Be it further enacted, That no cellar shall be

built under any sidewalk in the town, or entrance estab-

lished on the sidewalk to any cellar whereby the free pas-

sage of any persons may be delayed, hindered or inter-

Misdemeanor, rupted, and every offender herein shall be guilty of a mis-

demeanor, and upon conviction may be fined by the

mayor not exceeding fifty dollars.
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Sec. 47. Be it farther enacted, That no mayor or commis- Town officers not
,,,,.', ,. , , o to contract for

sioner shall directly or indirectly become a contractor for town work,

work done for the town, and any person herein offending

shall forfeit and pay one hundred dollars, one half to the

use of the town, the other half to the use of any one suing

for the same, and shall moreover be deemed guilty of a

misdemeanor.

Sec. 48. Be it further enacted, That the commissioners Nuisances.

may require and compel the abatement and removal of

all nuisances, and shall have power to fill up all cellars

constructed in the manner described in section six in the

town ; they may also prevent the establish[ment] within

the town, and may regulate the same if allowed to be

established, of any slaughter-house or place, or the exer-

cise within the town of any dangerous, offensive or

unhealthy trade, business or employment.

Sec. 49. Be it further enacted, That the commissioners Animals running
J at large.

shall have power to prevent dogs, horses, cattle, and all

•other brutes from running at large in the town.

Sec. 50. Be it further enacted, That they may prohibit Fast driving,

the riding or driving of horses or other animals at a speed

greater than six miles per hour within the town, and also

the firing of guns, pistols, crackers, gunpowder or other Firing of guns. &c.

explosive combustible or dangerous material in the

streets, public grounds or elsewhere within the town.

Sec. 51. Be it further enacted, That the commissioners Markets,

may establish and regulate the markets, and describe what

time and place within the corporation marketables shall

be sold, in what manner, whether by weight or measure

may be sold grain, meal [and] flour if not purchased in

barrels, fodder, hay, or oats in straw, may create scales to

weigh the same, appoint a weigh-master and fix his fee,

and direct by whom they shall be paid, appoint a keeper

of the market, prescribe his duties and fees, and shall also

have power to prevent forestalling and regrating.

Sec. 52. Be it further enacted, That they may establish Public buildings,

all public buildings necessary and proper for the town,
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Grave yards.

Fire companies.

Contagions dis-

eases.

Expenses of re-

moval of } atient
to hospital.

and prevent the erection of wooden buildings in any

part of the town where they may increase the danger

of fire.

Sec. 53. Be it further enacted, That they may provide

graveyards in or near the town and regulate the same;

may appoint and pay a keeper, and compel the keeping

and returning bills of mortality, and they may prohibit

in case of pestilence interments within the town.

Sec. 54. Be it further enacted, That they may provide

for the establishment, organization, equipment and gov-

ernment of fire companies; and in all cases of fire a

majority of such of the commissioners as shall be pres-

ent may, if they deem it necessary to stop the progress of

the fire, cause any house to be blown up or pulled down,

for which they shall not be responsible to any one for

damages.

Sec. 55. Be it further enacted, That they may take such

measures as they may deem effectual to prevent the

entrance into the town of any contagious or infectious

disease, may stop, detain and examine for that purpose

every person coming from places liable to be infected with

such diseases ; may establish and regulate hospitals

within the town or within three miles thereof; may
cause any person in the town suspected to be infected with

such disease and whose stay may endanger its health to

be removed to the hospital ; may remove from the town

or destroy any furniture or other articles which shall be.

suspected of being tainted or infected with contagious-

diseases, or of which there shall be reasonable cause to

apprehend that they may pass into such a state as to gen-

erate or propagate disease ; may abate by any reasonable

means all nuisances which may be injurious to the pub-i

lie health.

Sec. 56. Be it further enacted, That in case any person

shall be removed to the hospital the corporation may re-

cover before any justice of the peace of said person the
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expense of his removal, support, nursing and medical

attendance, and burial expenses also in case of death.

Sec. 57. Be it further enacted, That if any person shall Attempt to Pre-
J J l vent removal to

attempt by force or by threat or by violence to prevent a hospital,

removal to the hospital of any person ordered to be con-

veyed thither, the person so offending shall be guilty of

a misdemeanor, and upon conviction may be fined by Misdemeanor,

the mayor in an amount not exceeding fifty dollars and

imprisonment not exceeding thirty days.

Sec. 58. Be it further enacted, That it shall not be lawful License ton- tan
liquors.

for the board of commissioners for the county of Robeson

to grant license to retail spirituous liquors within the

limits of the town without permission first obtained from

the board of commissioners of the town in being at the

time of application to the board of county commissioners,

and if any license shall be granted without permission in

writing, attested by the board and exhibited to the said

board of commissioners granting such license and filed

with the register of deeds for Robeson county, the same

shall be void, and the person obtaining such license shall

be liable to indictment as in other cases of retailing with-

out a license.

Sec. 59. Be it further enacted, That all fines and penal- Fines and pen.v-
J L

ties.

ties collected under this charter shall be for the use and

benefit of this corporation.

Sec. 60. Be it further enacted, That the mayor shall have Fees of mayor.

^he same fees for the trial of cases as is allowed by the

state to justices of the peace in like causes.

Sec. 61. Beit further enacted, That the taxes, fines and Taxes, &-., how

forfeitures collected under this charter shall be expended

by said commissioners in defraying the expenses incident

to a proper government of the town, and in making such

improvements as in their judgment may seem best and

proper.

Sec. 62. Be it further enacted, That all laws and clauses

of laws coming in conflict with this act be and the same

are hereby repealed.
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Sec. 63. Be it further enacted, That this act shall be in

force from and after its ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 89.

AN ACT TO INCORPORATE THE COTTON AND GROCERS

EXCHANGE OF RALEIGH, NORTH CAROLINA.

The General Assembly of North Carolina do enact :

b dy ion c Section 1. That L. H. Adams, J. J. Thomas, J. D. Joy-|

ner, W. C. McMackin, W. H. Dodd, M. T. Leach, W. C.

Stronach, and such other persons and firms as may here-

after associate themselves with them, their successors,!

associates and assigns, be and are hereby created a bodyj

politic and incorporated as such for the term of ninety-nine|

Name. years under the name and style of " the Cotton and Gro-

cers' Exchange of Raleigh, North Carolina," and in that!

Powers. name may sue and be sued, plead and be impleaded, con-j

tract and be contracted with, acquire, hold and convey id

that corporate capacity property real and personal, such

as may be necessary or requisite and suitable for the pur-j

poses of the corporation, shall have perpetual suecessioni

may have and use a common seal, have power to elecll

their officers and board of directors, and to make such

rules, regulations and by-laws as may be proper for the]

purposes of their incorporation, not inconsistent with?

the constitution and laws of this state.

Corporate powers. Sec. 2. Said corporation is hereby authorized and em-l

powered to carry on the duties and assume the powers

and rights of a " cotton and grocers' exchange " in thef

city of Raleigh.

Capital stock. Sec. 3. The capital stock of said company shall consist*

of fifty shares of fifty dollars each, and may be increased
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to ten thousand dollars at any time if authorized b}' a

majority of the stockholders.

Sec. 4. The corporators named in section one are hereby B°£ks of subscrip-

authorized to open books of subscription in the city of

Raleigh at such time and place as the incorporators shall

decide, notice being first given daily
1

for ten days in some

daily paper published in said city, and when twenty

shares are subscribed the persons so subscribing shall

have power to elect officers and declare the company duly organization,

organized.

Sec. 5. This act shall take effect from its ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 90.

AN ACT TO INCORPORATE THE TOWN OF SAUL'S CROSS

ROADS,' IN THE COUNTY OF WAYNE.

The General Assembly of North Carolina do enact :

Section 1. That the village of Saul's Cross Roads, in incorporated,

the county of Wayne, be and the same is hereby incor-

porated by the name and style of the town of Saul's Cross Name.

Roads, and be subject to all the provisions contained in

chapter one hundred and eleven of Battle's Revisal and p0Wers.

the act amending said chapter.

Sec. 2. That the corporate limits of said town shall be corporate limits,

as follows : Beginning at a stake in the centre of crossingof

the Freemontand Stantonsburg road and the Bull Head
and Black Creek road, and thence south forty-eight and

one-half [degrees] east one hundred poles to a stake in

L. D. Minshaw's field, thence south four and one-half

[degrees] west eighty poles to a stake, thence north

forty-eight and one-half [degrees] west one hundred

and sixty poles to a stake in James Witherington's field,
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Officers.

Term of office.

Election.

thence north forty-one and one-half [degrees] east one

hundred and sixty poles to a stake, thence south forty-

eight and one-half [degrees] east one hundred and sixty

poles to a stake, thence south forty-one and one-half [de-

grees] west eighty poles to the beginning.

Sec. 3. That the officers of said incorporation shall con-

sist of a ma}7or, three commissioners and a town consta-

ble, who shall be appointed by the mayor and commis-

sioners, and Henry J. Sauls shall fill the office of mayor

and J. N. Borden, Spright Sauls and James Witherington

shall fill the office of commissioners.

Sec. 4. That said officers shall continue in office until

the time prescribed by law for the election of officers of

incorporated towns, and then the annual elections of offi-

cers of said town shall be as prescribed by law.

Sec. 5. That this act shall be in force from and after

its ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 9 1

.

AN ACT TO AMEND AN ACT RATIFIED THE TWENTY-FIRST

DAY OF MARCH, ONE THOUSAND EIGHT HUNDRED AND

SEVENTY-NINE, TO AMEND THE CHARTER OF THE TOWN

OF PITTSBORO, NORTH CAROLINA.

Ihe General Assembly of North Carolina do enact

:

sec. s stricken out. Section 1. That section five of an act to amend the

charter of the town of Pittsboro, North Carolina, be stricken

from said act.

Sec. 2. This act shall be in force from its ratifica-

tion.

Ratified the 14th day of March, A. D. 1879.
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CHAPTER 92.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF CHAPEL

HILL.

The General Assembly of North Carolina do enact :

Section 1. That the mayor of the said town of Chapel Jurisdiction of
^ mayor.

Hill be clothed with all the powers of a justice [of the]

peace in the county of Orange.

Sec. 2. Be it further enacted, That the commissioners commissioners au-

of said town may build or rent a house for the confine- vide guard house.

ment of those who are sentenced to imprisonment for the

violation of the ordinances of the town or for a contempt

of the mayor's court, at a cost not exceeding three hun- Cost.

dred dollars, and until said house is built or rented the

county jail shall be used for that purpose, and the sheriff county jaii to be

or jailor shall receive such person and shall charge the provided.

same fees as in cases of other prisoners, and in case the Jailor's fees.

person so convicted is insolvent the board of commission- insolvent convicts.

ers of Chapel Hill shall pay the jail fees and charges, and

the commissioners shall have power, under such rules and

regulations as they may adopt, to require any person so

imprisoned or fined to work on the streets in said town

until the prison fees, fines and costs are paid.

Sec. 3. Be it further enacted, That the board of com- Powers of taxa-

.
tion -

sioners of said town shall have authority to assess and

collect annual taxes for municipal purposes on all per-

sons and property within the corporate limits which are

taxed for state and county purposes: Provided, that the Proviso,

basis of taxation between persons and property shall be

the same as established by the constitution of the state,

and taxes so collected shall not exceed two-thirds the

amount collected for state and county purposes.

Sec. 4. Be it further enacted, That said commissioners License tax.

shall be further empowered to collect a license tax of nut
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more than five dollars annually from persons engaged in

any trade or occupation that is taxed by the state,

violation of town Sec. 5. Be it further enacted, That any violation of such
ordinance. " "

ordinances as may be passed under said charter, and are

not inconsistent with the constitution and laws of the

Misdemeanor. state of North Carolina, shall be a misdemeanor and as

such shall be punishable by any court of the state having

jurisdiction.

Sec. 6. This act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 9 3

AX ACT TO INCORPORATE THE BANK OF ASHEVILLE.

The General Assembly of North Carolina do enact:

Bxiy pontic Section 1. That D. C. Waddell, E. Sluder, J. H. Merri-

rnon, M. E. Carter, Charles M. Steadman, D. R. Murchi-

son, J. F. Finger, M.C. Toms, J. E. Rankin, C. M. McLoud,

D. C. Millard, John Reeves, J. M. Stevens, Solomon Lu-

ther, A. B. Fortune, John G. Chambers, A. M. Alexander

and Natt Atkinson, and their present and future associates

and successors, are hereby constituted and declared to be

a body politic and corporate by the name and style of

Name. " the Bank of Asheville," and shall so continue for the

Powers, &c [term] of thirty }
Tears, with the capacity to take, hold and

convey real or personal estate, with the rights, powers and

privileges incident or belonging to corporations as set

forth or referred to in the first, second and third sections

of the twenty-sixth (26th) chapter of the Revised Code of

North Carolina, entitled " corporations."

capital stock. Sec. 2. The capital stock of said corporation shall not

be less than twenty-five thousand dollars, in shares of
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twenty-five dollars each, and such capital stock may be

increased from time to time as said corporation may elect

to a sum not exceeding five [hundred] thousand dollars.

Sec. 3. The corporators in the first section named, or a Books of subscrip-
1 '

Hon.

majority of them, are hereb}7 empowered to open books of

subscription to the capital stock of said bank at such time

or times, at such places and for such periods as they shall

determine; and the stockholders at anj7, general meeting

railed after the due organization of said bank may at

their discretion, from time to time, re-open books of sub-

scription to said capital stock until the same be wholly

taken.

Sec. 4. Whenever twenty-five thousand dollars shall be Meeting of stock-
J holders.

subscribed and twenty-five thousand dollars be paid into

the capital stock of said bank, the before-mentioned cor-

porators or a majority of them shall call a meeting of the

subscribers to said stock, at such time and place and on

such notice as they may deem sufficient, and such stock-

holders shall elect such directors as they may think proper, Directors,

who shall hold office for one year and until their suc-

cessors shall be appointed, and said directors shall choose

a president and vice-president to serve during their con- President, &c.

tinuance in office.

Sec. 5. The president and directors of the bank may corporate powers,

adopt and use a common seal and alter the same at pleas-

ure, may make and appoint all necessary officers and

agents, fix their compensation and take security for the

faithful discharge of their duties, prescribe the manner

of paying for stock and the transfer thereof; may do a

general banking business on such terms and rates of dis-

count and interest, not to exceed the legal rate prescribed

by the laws of this state, as ma}' be agreed on, and in gen-

eral have the privileges conferred on corporations by the

general laws of the state relating to corporations. The

bank shall have a lien on the stock subscribed for and

unpaid by the stockholders before and in preference to

other creditors of the same dignity ; that said bank shall
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pay an annual tax to the state according to the provis-

ions of the general revenue laws.

corporate powers. Sec. 6. The said bank may receive and pay out the

lawful currency of the country, deal in exchange, gold

and silver coin, bullion, in current paper and public or

other securities; may purchase and hold such real and
personal estate and property as may be conveyed to se-

cure debts to the bank, or may be sold under execution

to satisfy any debt due to said bank, and may sell and
convey the same; may purchase and hold real estate for

the transaction of business, and at pleasure sell or ex-

change the same ; may discount notes and other evidences

of debt, and lend money on such terms as may be agreed

upon in conformity with law. It may receive on deposit

moneys on terms to be agreed on between the ofncersand

depositors. The bank may receive on deposit moneys
held in trust by administrators, executors, guardians or

others, and issue certificates therefor bearing interest at

such rates as may be agreed on between the parties, which

certificate may be assignable and transferable under such

regulations as may be prescribed by the president and direc-

tors, and all certificates and evidences of deposit signed

by the proper officers of the bank shall be as binding

Liability of stock- as under seal of the bank. Each stockholder shall be
holders. tit t i -i

•
i

liable to depositors and creditors to the extent or the

amount of his stock at the time the deposit was made or

Proviso. debt contracted: Provided, that all liabilities incurred un-

der this section shall be borne by the stockholders pro

rata.

Remedy of bank Sec. 7. If any subscriber shall fail to pay his stock or
for failure of sub- ^ r J

scriber to pay for any part thereof as the same is required of him, the en-

tire residue of his stock shall be deemed to be due and
may be recovered in the name of the bank, either by mo-

tion to the court of the county where the delinquent may
reside upon giving him ten (10) days notice of the motion,

or by civil action, or the entire stock may be sold by order

of the directors for cash at the banking house in Ashe-
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ville after advertisement of sale for twenty (20) days in a

newspaper published in said town, and if at said sale the

price should not be sufficient to discharge the amount
unpaid with all costs attending the sale the subscriber

shall be liable for the deficiency in a civil action.

Sec. 8. If any subscriber shall assign his stock before Liability of as-

its full payment he and his assignee and all subsequent

assignees thereof shall be liable for its payment, and may
be sued jointly or severally by motions as aforesaid, or by

civil action, and in every case of delinquency in a sub-

scriber or others the subscription shall be deemed a prom-

issory note, payable to the bank, as well in respect to

remedy for recovering the same as in the distribution of

the assets of any deceased subscriber.

Sec. 9. Agencies of the bank may be established at such Agencies of bank,
, , . it now established.

times and places as the president and directors may
designate, and such agencies may be removed at any

time; shall be subject to such rules and regulations as

may be prescribed by the president and directors of the

bank.

Sec. 10. The president and directors shall be capable Powers of presi-
x l dent and directors.

of exercising all such powers and authority as may be

necessary for-the better governing of the affairs of the cor-

poration ; shall have power to prescribe the rules for the

conduct of the bank, the same being consistent with the

by-laws, rules and regulations established by the stock-

holders, and may regulate the terms and rates on which

discounts and loans not inconsistent with the laws of this

state may be made and deposits received by the bank
;

and they shall direct to whom dividends of profits shall

be made. They may call a meeting of the stockholders Meetings of stock-

whenever they may think proper, and any number of

stockholders holding together one-tenth of the stock may
call a special meeting on giving thirty days' notice in a

newspaper published in Asheville. At all meetings stock-

holders may be represented by proxy, each share being

entitled to one vote.
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Bank authorized Sec. 11. That to aid the planters, miners, manufact-
to make advances

.

to planters, &c. urers and others, the said bank shall and may have power

to advance or loan to any planter, farmer, miner, manu-
facturer, or other person or persons, any sum or sums of

money, and to secure the re-payment of [the] same by
To take iiens, &c taking in writing a lien or liens on the crop or crops

to be raised, or upon any article or articles then ex-

isting, and any lien so taken shall be good and effectual in

Proviso, law : Provided, the same is duly recorded under the ex-

isting laws of registration anterior to all other liens and

mortgages for securing such loans or advances. And the

said bank shall have power to make loans upon mort-

gages of real and personal property, with power of sale in-

serted upon default of payment, and also to receive in

storage or warehouse any cotton, wheat, corn or other

produce, or any manufactured article whatever as a

pledge or pledges for the re-payment of money or moneys

loaned upon the faith of the same, the said liens, pledges

or mortgages being duly recorded and registered as in

the case of mortgages and deeds of trust, and any sales

made thereunder according to the terms therein recited

shall be good aud valid in law.

Sec. 12. This act shall be in force from its ratifica-

tion.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 94.

AN ACT TO INCORPORATE THE TOWN OF MOTJNT HOLLY, IN

THE COUNTY OF GASTON.

The General Assembly of North Carolina do enact

:

Incorporated. Section 1. That the village now known as Woodlawn,

in the county of Gaston, is hereby created an incorporate
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town under the name of Mount Holly, and that William Name.

B. Rut ledge, A. P. Rhyne, Dr. James Abernathy and J.

A. Abernathy and their successors are hereby created a

body corporate under the name and styleof "the commis-

sioners of the town of Mount Holly," to have perpetual Powers, &c.

succession and a common seal, together with all the rights,

privileges and powers granted to such corporations in

chapter one hundred and eleven of Battle's Revisal.

Sec. 2. That the above named commissioners shall hold Term of office of
commissioners.

their offices until their successors shall be duly elected on

the first Monday of May, one thousand eight hundred and

eighty.

Sec. 3. That said commissioners may elect one of their Mayor,

own number to be mayor of said town, and they may also

elect a town marshal and a town constable Town Marshal.

Sec. 4. That the corporate limits of said town shall be Corporate limits,

ascertained as follows, to- wit : by making Mount Holly

mills the starting point and running lines thence north,

east, south and west, then run lines perpendicular to and

cutting the aforesaid lines at points on said lines distant

from said mills as follows : the north line three fourths of

a mile, the east line one-fourth of a mile, the south line

one and one-fourth mile, and the west line two fourths of

a mile, extending said perpendicular lines until they inter-

sect with each other. The territory included within said

perpendicular lines shall be the corporate limits of said

town.

Sec. 5. That this act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.
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CHAPTER 9 5.

AN ACT TO INCORPORATE THE ROCKY MOUNT BENEVOLENT

AID SOCIETY.

The General Assembly of North Carolina do enact :

Body pontic. Section 1. That Jacob Barnes, A. J. Bryant, Henry

Lindsay, W. R. Mallory, C. Boone, S. M. Macklin, W. R.

Battle and Peter Garrett, their associates, successors and

assigns, and all who have or may associate with them

under articles of agreement for the purpose contemplated

in this act, shall be and they are hereby constituted and

declared a body politic and corporate by the name and

Name. style of " Rocky Mount Benevolent Aid Society," and by

that name they and their associates and successors shall

Powers, &c. and may have combined succession, and shall be capable

of suing and being sued, of pleadingandbeingirn pleaded,

of defending and being defended in all and every man-

ner of actions, suits, complaints, matter and cause what-

ever, and by that corporate name aforesaid shall and may

be capable of purchasing, holding and conveying each

and every estate, real and personal, necessary to a safe,

useful and profitable investment of the funds belonging

to said association and the convenient and proper trans-

action of business in giving aid to its distressed members

or in their burial.

Sec. 2. That this act shall be in force from and after

its ratification.

Ratified the 14th day of March, A. D. 1879.
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CHAPTER 9 6.

AN ACT TO INCORPORATE CENTENNIAL LODGE, NUMBER

NINETY-SIX, OF THE INDEPENDENT ORDER OF ODD FEL-

LOWS OF TOISNOT, WILSON COUNTY.

The General Assembly of North Carolina do enact :

Section 1. That W. D. Carter, J. T. Winstead, W. H. Body pontic.

Pridgen, E. G. Conyers, D. J. Hawkins, H. C. Winstead,

Alexander Winstead, J. B. Deans, J. E. Winstead and J.

H. Dixon and the noble grand and other officers and

members of Centennial Lodge, number ninety-six, of the

Independent Order of Odd Fellows, located in the town

of Toisnot, in the county of Wilson, be and they are

hereby incorporated into a body politic and corporate un-

der the name and title of Centennial Lodge, number Name,

ninety-six, Independent Order of Odd Fellows, and by

that name may have succession and a common seal, sue Powers, &c.

and be sued, plead and be impleaded before any court of

record or before any justice of the peace in the state, con-

tract and be contracted with, acquire, hold and dispose

of real or personal property for the benefit of said lodge or

its members, and may have all such other rights and

privileges as are incident to such corporations.

Sec. 2. The said corporation shall have power to pass Bylaws, &•

all necessary by-laws and regulations for its own govern-

ment which may not be inconsistent with the constitu-

tion and laws of the state or of the United States or of the

supreme jurisdiction of the order of which said lodge is a

subordinate.

Sec. 3. This act shall be in effect from and after its rati-

fication.

Ratified the 14th day of March, A. D. 1879.

49
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CHAPTER 9 7.

AN ACT TO PROVIDE FOR RECORDING THE DEED MADE BF
ELIAS STALLINGS TO JAMES DENBY AND JACOB JONES,

COMMISSIONERS FOR THE BAPTIST SOCIETY IN FRANKLIN

COUNTY.

preamble. Whereas, there was a deed executed and delivered on

the thirteenth day of October, seventeen hundred and

ninety-two, conveying the tract of land on which Maple

Spring church is situated with three acres surrounding it,

as set out by metes and bounds in said deed, situated in

Franklin county, by Elias Stallings to James Denby and

Jacob Jones, commissioners for the Baptist Society in

Franklin county, witnessed by John E. Den son and Coun-

cil Jones
;

And whereas, thegrantor is dead, and the witnesses are

dead, and it is now impossible to find witnesses who have

any knowledge or recollection of the hand-writing of the

grantor or said witnesses

;

And whereas, said deed has never been recorded: now

to preserve said evidence of title,

The General Assembly of North Carolina do enact :

Deed to be admit- Section 1. That the probate judge of Franklin county

rSltST
6 and

be and he is hereby authorized to admit said deed to pro-

bate upon the authority of this act, and the register of

deeds of said county shall register the same in the proper

book for the recording of deeds.

Sec. 2. This act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.
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CHAPTER 9 8.

AN ACT TO INCORPORATE YELLOW MOUNTAIN CHURCH, IN

THE COUNTY OF MITCHELL.

The General Assembly of North Carolina do enact

:

Section 1. That W. IT. Ollis, Leonard Buchanan and B°dy politic

Stephen Buchanan and their successors be and they are

hereby declared a body politic and corporate under the

name and style of the Trustees of Yellow Mountain Bap- Name.

tist Church, in the county of Mitchell, and the said trus-

tees by that name may sue and be sued, plead and be powers, &c.

impleaded in any court of the state having competent

jurisdiction, and may have all the rights, powers and
privileges conferred upon religious societies, by and be

subject to all restrictions laid down in chapter ninety-

seven Revised Code, as brought forward in Battle's Re-

visal, chapter one hundred and one, and may have and

use a common seal.

Sec. 2. That the above named trustees shall hold their Trustees,

offices until their successors are duly appointed by a ma-

jority of the members of said Yellow Mountain Church.

Sec. 3. That said trustees may make all such by-laws, By-laws, be.

rules and regulations for the government of said church

and the protection of its property as may be deemed

expedient, not inconsistent with the constitution of North

Carolina or of the United States, or of the constitution,

rules and discipline of said church.

Sec. 4. That it shall be unlawful for any person to sell Unlawful to

,. P ... ,. . ,, . . ., „ liquor within three
or dispose ot any spirituous liquors within three miles of mties, *c.

said church, and any person so offending shall be deemed
guilty of a misdemeanor, and upon conviction shall be Misdemeanor.

fined not more than dollars, or at the discretion of

the court for each offence or be imprisoned not exceeding

thirty days.

Sec. 5. This act shall be in force from and after the
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first day of Jul}', one thousand eight hundred and sev-

enty-nine.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 99.

Body politic.

Powers.

Officers.

Vacancies.

Corporate limits.

Misdemeanor to
sell spirituous
liquor, &c.

AN ACT TO INCORPORATE THE TUSQUITTE METHODIST

CHURCH, SOUTH, IN CLAY COUNTY, NORTH CAROLINA.

The General Assembly of North Carolina do enact :

Section 1. That James M. Shearer, W. P. Moore, John
W. Shearer, S. H. Allison and Henry K. Martin, and their

successors in office are hereby created a body politic and
corporate, and by the name and style of the Trustees of

Tusquitte Methodist Episcopal Church, South, and by
that name may sue and be sued, plead and be impleaded,

and shall have all powers of corporate trustees of like

institutions.

Sec. 2. That said trustees shall meet at their pleasure

and elect one of their number chairman and one secre-

tary, who may hold their offices for a term of ten }'ears.

The trustees shall fill all vacancies b}' a majority vote at

any meeting of said board.

Sec. 3. That the corporate limits shall extend two miles

in every direction from said church, and any person or

persons selling spirituous liquors within said corporation

shall be guilty of a misdemeanor, and on conviction

thereof by any court having jurisdiction shall be fined

not less than ten dollars and imprisoned not less than

twenty days in' the county jail, or at hard labor, for each

offence.

Sec. 4. That this act shall be in force from and after

its ratification.

Ratified the 14th day of March, A. D. 1879.
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CHAPTER 100.

AN ACT TO INCORPORATE TPIE FURNITURE MANUFACTURING

COMPANY.

Ihe General Assembly of North Carolina do enact

:

Section 1. That Daniel A. Smith, William J. Calais, Body pontic.

D. C. Saulsbury, G. F.Davidson and Sharpe, their

associates and successors, be and they are hereby created

a body politic and corporate by the name, style and title

of the " Furniture Manufacturing Company," and by Name.

such name shall have perpetual succession, and shall

have power to contract, sue and be sued, and may have a Powers.

common seal, with power to change or alter the same at

pleasure.

Sec. 2. The capital stock of said corporation shall be capital stock,

ten thousand dollars (§10,000), which may be increased

from timetotime toasum notexceedingonehundred thou-

sand ($100,000) dollars, which stock shall be divided into

shares of twenty-five C$25) dollars each, and subscriptions subscriptions,
J v

T

/ > i
l10w paid.

to the capital stock or any part thereof may be received

and paid in land, money, labor, material or machinery

necessary for the operation of said corporation in such

manner and on such terms as may be agreed upon.

Sec. 3. Said company shall have power to acquire, corporate powers,

hold and convey in its corporate name any lands, tene-

ments and hereditaments in this state, and may encum-

ber the same and any .other property it may own by

mortgage, trust deed or otherwise, and may issue bonds

secured thereby in such manner as it may prescribe, at a

rate of interest not exceeding eight per cent, per annum,
and said corporation shall never be permitted to plead

usury to said bonds: Provided, that the said company Proviso,

shall not hold at any one time more than three thousand

acres of land.

Sec. 4. That said company may carry on the business
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Authorized to deal of manufacturing, buying and selling lumber, timber and
in lumber, furni- ^ ° °
ture, &c. furniture and all kinds of wooden ware, and buying and

busi'ness
nking selling merchandise, and may transact a general banking

business as a bank of discount and deposit only.

Officers. Sec. 5. That the officers of the said company shall con-

sist of five directors who shall from among their own
number choose a president, and they shall also elect such

other officers as they may deem proper or necessary, and
prescribe their duties.

Byiaw.s, &c Sec. G. That the said company may make any by-laws

for the purpose of carrying out the object of the corpora-

tion not inconsistent with the existing law, and may
therein regulate the form of its organization, the number

Duties of officers, and style of its officers and prescribe their duties, the date

Meetings of stock- and place of the annual meetings of the stockholders, and
holders, &c. l

_

°

the mode of calling special meetings, the time and place

of the stated meetings of directors, the place where the

principal office of the company shall be located, the

style of its corporation seal, the mode of altering or amend-

ingitsby-laws,and anyand all other provisions which may
be necessary and convenient for the carrying out of the ob-

jects of the corporation or for the management of its busi-

ness not inconsistent with the provisions of this act and

with the constitution and laws of this state.

Sec. 7. This act shall be in force from and after its rat-

ification.

Ratified the 14th day of March, 1879.
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CHAPTER 101.

AX ACT TO INCORPORATE COLUMBIA LODGE, NUMBER ONE

HUNDRED AND THIRTY-TWO, INDEPENDENT ORDER OF

GOOD TEMPLARS.

Ilie General Assembly of North Carolina do enact

:

Section 1. That L. Basnight, Worthy Chief Templar, Body pontic.

Alice Alexander, Worthy Vice Templar and R. P. Felton,

Worth}' Secretary, and the other officers and members of

Columbia Lodge, number one hundred and thirty-two, of

the Independent Order of Good Templars, located in the

town of Columbia, Tyrrell county, North Carolina, and

their successors be and they are hereby incorporated into

a body politic and corporate, under the name and title of

Columbia Lodge, number one hundred and thirty-two, Name.

Independent Order of Good Templars, and by that name
may have succession and a common seal, sue and be sued, powers,

plead and be impleaded before any court of record or

before any justice of the peace, contract and be contracted

with, acquire, hold and dispose of real and personal prop-

erty for the benefit of said lodge or its members, and have

all such other rights and privileges as are incident to

sucli corporation.

Sec. 2. That said corporation shall have power to pass By-iaws, &c.

necessary by-laws and regulations for its own government

which may not be inconsistent with the constitution and

laws of North Carolina or of the United States.

Sec. 3. That this act shall be in force from and after

its ratification.

Ratified the 14th day of March, A. D. 1879.
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CHAPTER 102.

AN ACT TO AMEND CHAPTER EIGHTY-SEVEN, LAWS OF ONE
THOUSAND EIGHT HUNDRED AND SIXTY-SIX AND ONE
THOUSAND EIGHT HUNDRED AND SIXTY-SEVEN, ESTAB-

LISHING A CHAMBER OF COMMERCE FOR NEW BERNE.

Name changed.

organize eorpora
tion.

The General Assembly of North Carolina do enact :

Section 1. That the name of [the] corporation created

by said act, ratified February eighteenth, one thousand

eight hundred and sixty-seven, be and hereby is changed

commissioners to to " the Newberne Chamber of Commerce "; that James A.

Bryan, Sylvester H. Gray, George Allen, Appleton Oak-

smith, Clement Manly and Claudius E. Foy, be and

hereby are made commissioners for the reorganization of

said corporation, and for that purpose may exercise the

powers granted in the records of said original act and

constitute the first board of trustees.

Sec. 2. Whenever at least twenty members shall have

been enrolled according to the by-laws, and a president,

secretary and executive committee elected, then said

corporation shall be deemed fully organized, and may
proceed to exercise its powers and privileges.

Sec. 3. Said corporation shall be empowered to hold in

perpetuity or otherwise a building suitable for the pur-

poses and public use of a chamber of commerce, and such

other property as it may receive by bequest or other-

wise by any free endowment. It shall furthermore have

power to issue bonds at any time not to exceed fifty thou-

sand dollars, secured by deed of trust or otherwise on its

property for a building fund, and such other purposes or

uses as its trustees deem advisable, for such sums and on

such terms and conditions as may be set forth in any

deeds of trust or mortgages securing the same, approved

by its trustees.

Powers.

When corporation
to be deemed or-

ganized.

Empowered to
hold real estate,
&c.

To issue bonds
&c.
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Sec. 4. This act shall be in force from and after its rati-

fication.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 103.

AN ACT TO INCORPORATE THE TOWN OF FORESTVILLE, IN

THE COUNTY OF WAKE.

The General Assembly of North Carolina do enact :

Section 1. That the town of Forestville, Wake county, incorporated.

be and the same is hereby incorporated by the name and

style of the town of Forestville, and shall be subject to Name.

all the provisions of laws now existing in reference to

incorporated towns.

Sec. 2. That the corporate limits of said town shall be corporate limits

as follows: One quarter mile east, west, north and south,

from the southwest corner of the store house of John R.

Dunn, Esq., and shall run with the four cardinal points

of the compass.

Sec. 3. That the officers of said incorporation shall con- officers.

sist of a ma3ror, four commissioners and a marshal, and

the following named persons shall fill said offices until

the first Monday of May, one thousand eight hundred

and eighty : Mayor, David W. Allen ; commissioners, W.
B. Dunn, Leroy Chappell, E. A. Carver and S. S. Aber-

nathy ; marshal, Frank. P. Dunn.

Sec. 4. There shall be an election held for officers men- Election.

tioned in this act on the first Monday of May, one thou-

sand eight hundred and eighty, and each succeeding year

thereafter under the same restrictions that state and

county elections are held under, and all citizens within Eicnors.

said corporation wliD have resided twelve month in the

state and ninety days in the corporate limits previous to
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Commissioners to
organize.

Oath.

the day of election shall be entitled to a vote at such elec-

tion.

Sec. 5. It shall be the duty of the commissioners to

meet and organize within ten days after their election,

and take and subscribe to the following oath :
" I, A. B.,

do solemnly swear (or affirm) that I will faithfully act as

commissioner to the best of my knowledge and ability

for the ensuing year. So help me, God."

corporate powers. Sec. 6. That the said commissioners shall have power

to pass all by-laws, rules and regulations for the good

government of the town not inconsistent with th'e laws of

the state and the United States, and levy and collect a tax

on all subjects of state taxation, not to exceed one-half of

the state tax, and to impose fines for violation of town

ordinances and collect the same.

Sec. 7. This act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 10 4.

AN ACT TO AMEND CHAPTER SEVENTY-TWO, PRIVATE LAWS

OF ONE THOUSAND EIGHT HUNDRED AND SEVENTY-FOUR

AND ONE THOUSAND EIGHT HUNDRED AND SEVENTY-

FIVE.

Chap. 72, private
acts lS74-'75,
amended.

The General Assembly of North Carolina do enact:

Section 1. That an act to incorporate Ferguson's Camp
Ground, in the county of Haywood, chapter seventy-two,

private laws of one thousand eight hundred and seventy-

four and one thousand eight hundred and seventy-five,

Trustees granted be amended as follows: The said trustees of Ferguson's

Camp Ground shall have all the powers of a politic force, and

may makeand establish such rules, regulations, by-laws and
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ordinances for the government of said camp ground

and for the maintenance of order and decorum therein,

and the removal of nuisances therefrom as they may
deem proper not inconsistent with the constitution and *

laws of this state, and may appoint a sufficient police

force to enforce the same.

Sec. 2. This act shall be in force from its ratifica-

tion.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 10 5.

AN ACT TO ENABLE THE CITY OF WILMINGTON TO PAY

ITS PRESENT BONDED INDEBTEDNESS, AND TO PROVIDE

FOR ITS BONDS MATURING IN THE YEARS ONE THOU-

SAND EIGHT HUNDRED AND SEVENTY-NINE AND ONE

THOUSAND EIGHT HUNDRED AND EIGHTY.

The General Assembly of North Carolina do enact :

Section 1. That for the purpose of paying such bonds Authorized to

. .
issue new bonds.

and coupons or the cit}7 of Wilmington as are now due,

and also such as shall mature and become due during

the years one thousand eight hundred and seventy-nine

and one thousand eight hundred and eighty, the mayor

and board of aldermen of the said city, by and with the

sanction and approval of the board of audit and finance

of the city of Wilmington, are hereby authorized and

empowered to issue coupon bonds, bearing interest paya- Description of

able semi-annually, at a rate not exceeding six per cent.
bonds -

per annum, to the amount of two hundred thousand dol-

lars, in denominations of not less than one hundred dol-

lars or more than one thousand dollars, to be made pay- when payable,

able as follows, to-wit : fifty thousand dollars on the first

[day of] January, one thousand eight hundred and nine-
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Where payable.

How executed.

To be sold or ex-
changed at par.
Not taxable by
city.

Coupons receiva-
ble for city taxes.

To be registered
at option of
holder.

Executors, &c , au-
thorized to ex-
change bonds as
provided in this
act.

Misapplication of
bonds, &c, by
officer or employee
of city.

Misdemeanor.

Penalty.

ty seven
; fifty thousand dollars on the first [day of] Jan-

uary, one thousand eight hundred and ninety-nine ; fifty

thousand dollars on the first [day of] January, one thou-

sand nine hundred and one; and fifty thousand dollars

on the first [day of] January, one thousand nine hundred
and four, with a provision that the same may be called in

and paid at any time after the expiration of ten years from

the date of issue ; said bonds shall be made payable at

such places as the said boards may determine, and shall

not be valid unless signed by the mayor and counter-

signed by the chairman of said board of audit and finance

of the city of Wilmington.

Sec. 2. The said bonds shall be sold and exchanged

at par and at no less a rate ; they shall not be taxable

by the said city for any purpose whatsoever, and the

coupons shall be receivable from and after maturity in

payment of any and all taxes or other indebtedness due

the said city.

Sec. 3. The said bonds shall be registered at the option

of their holders by the treasurer of said city, and after

such registration shall be transferable only by endorse-

ment.

Sec. 4. All executors, administrators, guardians, trus-

tees and other persons acting in a fiduciary capacity

who now hold or may hereafter hold or become pos-

sessed of any of the bonds or coupons of said city which

are now due or may become due during the years one thou-

sand eight hundred and seventy-nine and one thousand

eight hundred and eighty are hereby authorized and

empowered to exchange the same for bonds issued under

this act.

Sec. 5. Any officer or employee of the said city who
shall apply the proceeds of any bond or bonds issued

under this act, or exchange any such in any other manner or

for any other purpose than is hereby provided, shall be

deemed guilty of a misdemeanor, and upon conviction

shall be fined not less than one hundred dollars or more
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than five hundred dollars, or be imprisoned not less than

one month or more than six months, or both, at the dis-

cretion of the court.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 106.

AN ACT TO INCORPORATE " CORNELIUS HARNETT COUNCIL OF

THE ROYAL ARCANUM," LOCATED IN THE CITY OF WIL-

MINGTON.

Ihe General Assembly of North Carolina do enact :

Section 1. That Nathaniel Jacobi, Owen Terrell, Jr., Body pontic.

M. M. Katz, John D. Bellamy, Jr., N. Greenwald, H. H.

Kasprowig, William Larkins, Richard J. Jones, S. Med-

elshon, W. J. H. Bellamy, Roger Moore, Allison Alderman,

S. Blumenthal, W. A. dimming, W. H. Northop, Nathan

Mayer, S. H. Fishblate-, A. Weil, Samuel Haustein, J. J.

Macks, Solomau Bear, Geo. Harnett, J. Weil, J. N. Hinton,

G.Rosenthal and I. Levy, their associates and successors, be

and the same are hereby incorporated into a body politic

and corporate under the name and title of " Cornelius Name.

Harnett Council of the Royal Arcanum," located in the

city of Wilmington, state of North Carolina, and by that

name ma}r have succession and a common seal, sue and powers,

be sued, plead and be impleaded before any court of re-

cord or other court in this state; contract and be con-

tracted with, acquire, hold and dispose of real and per-

sonal property for the benefit of the said council and of

it.-, members, and the widows and orphans of its mem-

bers, and may have all such other rights and privileges

as are incident to such corporations.

Sec 2. That the object of said corporation shall be to objects of c;rpon»

entitle fraternally all men of sound bodily health and tl°

'
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good moral character who are socially acceptable and

between twenty-one and sixty years of age; to give all

moral and material aid in its power to its members
and those dependent upon them ; to educate its members
socially, morally and intellectually, also to assist the

widows and orphans of deceased members; to establish a

fund for the relief of sick and distressed members, and to

establish a widows' and orphans' benefit fund, from

which on satisfactory evidence of the death of a member
of the order who has complied with all its requirements

a sum not exceeding three thousand dollars (§3,000) shall

be paid to his family or those dependent on him accord-

ing as he may direct.

By laws, &c. Sec. 3. That said corporation shall have power to pas9

all necessary by-laws and regulations for its own govern-

ment which may not be inconsistent with the laws of the

state or of the United States, or of the supreme council of

the Royal Arcanum, of which said council is subordinate.

Sec. 4. That this act shall be in force from and after

its ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 107.

AN ACT TO APPOINT ADDITIONAL TRUSTEES OF NEWTON

ACADEMY, IN BUNCOMBE COUNTY.

Ihe General Assembly of North Carolina do enact

:

Additional tme- [Section 1.] That Alexander Penland, David M. Ste-
tees appointed.

venS} Henry Davidson, B. J. Alexander, T. C. Westail,

Thomas D. Neill, Jesse M. Patton, Hamilton McDowell,

W. J. Alexander and Augustus Mears are hereby appointed
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additional trustees of Newton Academy, Buncombe county,

with all the powers of tbe original trustees.

("Sec. 2.] This act shall take etfect from its ratification.

Ratified this the 14th day of March, A. D. 1879.

CHAPTER 108.

AN ACT TO AMEND AN ACT IN THE CORPORATION OF THE

TOWN OF WASHINGTON, NORTH CAROLINA.

The General Assembly of North Carolina do enact :

Section 1. That section six of chapter three hundred Chap. 345, sec. e,
' acts l850-'5l, re-

and forty-five, laws of North Carolina [of] one thousand enacted.

eight hundred and fifty and one thousand eight hundred

and fifty-one, entitled "an act to amend an act for the

incorporation of the town of Washington," being chapter Hogs running a
1

%

° ° l large.

one hundred and ninety-nine of the acts of the session

beginning in one thousand eight hundred and forty-six,

be and the same is hereby re-enacted.

Sec. 2. That all laws coming in conflict with this act are

hereby repealed.

Sec. 3. That this act shall be in conflict [force] from

and after its ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 109.

AX ACT TO INCORPORATE THE TOWN OF ROXBORO', PER-

SON COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the town of Roxboro, in the county
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incorporated of Person, be and the same is hereb}7, incorporated by the

Name. name and style of the town of Roxboro, and shall besub-
corporate powers.

j ect t,o and governed by all the provisions contained in

chapter one hundred and eleven of Battle's Revisal.

corporate limits. Sec. 2. That the corporate limits of said town shall

extend seven hundred yards in every direction from the

court-house.

Election. Sec. 3. Thai the first election for municipal officers and

constable shall be held within two months after the rati-

fication of this act, and annually thereafter on the first

Monday of May.

Sec. 4. That this act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 110.

AN ACT IN RELATION TO THE CITY OP RALEIGH.

The General Assembly of North Carolina do enact

:

chap. 49. sec. n, Section 1. That private acts one thousand eight hun-
private acts, ,. -i-ii-i-ii
i862->63, amended, dred and sixty-two and one thousand eight hundred and

sixty-three, chapter forty-nine, section eleven, be amen-

ded by striking out in lines seven, eight, nine and ten the

collection of words "August, and there is no other visible estate but

such lot or land of the person in whose name it is listed

liable to distress and sale known to the collector, he," and

inserting in lieu thereof the words " October, the tax

collector shall either proceed to collect the same by a

levy and sale of personal property belonging to the

owner of said lot or land, or," so that the section shall

read " that when the tax due on any lot or other land

(which is hereby declared to be a lien on the same) shall

remain unpaid on the first day of October, the tax COl-

taxes.



1879—Private—Chapter 110. "785

lector shall either proceed to collect the same by a levy

and sale of personal property belonging to the owner of

said lot, or shall report the fact," etc. And that line thir-

teen of said section be amended by striking out the words

"on the premises," and inserting in lieu thereof the words

"at the court house door in the city of Raleigh."

Sec. 2. That A. D. Royster, tax collector of the city of fca* collector au-
.

1 i t tliorized to collect

Raleigh, be authorized and empowered, under the direc- arrears of taxes

tion of the board of aldermen of said city, to collect all

taxes and arrears due the said cit}r for the years one thou-

sand eight hundred and seventy-five, one thousand eight

hundred and seventy-six, and one thousand eight hun-

dred and seven ty-seven : Provided, that if any tax payer proviso,

will make affidavit before a justice of the peace that he

has paid said taxes he shall not be required to pay the

same again : Provided further, that this act shall not apply Frovi^..

to executors and administrators. Nor shall any property

heretofore bona fide sold, nor the present owner thereof, be

held liable for the payment of any arrears of taxes due

thereon by the former owner or owners for the years one

thousand eight hundred aud seventy five, one thousand

eighthundred and seventy-six, or one thousand eight hun-

dred and seventy-seven: Provided, said present owner

shall make an affidavit before a justice of the peace that

at the time of purchase he or she had no notice of such,

arrears of taxes.

Sec. 3. That all persons who are liable for a poll tax to Failure to list,

the said city and shall wilfully fail to give themselves in,

and all persons who own property and who wilfully fail

to list it within the time allowed by law, before the lax

collector, shall be deemed guilty of a misdemeanor to the nuiBdemeanor.

same extent as for a failure to list state and county taxis,

and on conviction thereof before the mayor of said city,

or any justice of the peace of Raleigh township, shall be

fined not more than twenty-live dollars or imprisom d not

more than ten days; and it shall he the duty of the tax

50
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collector of said city to prosecute offenders against this

section.

Sec. 4. That this act shall be in force from and after

its ratification.

Ratified the 14th day of March, A. D. 1879.

(^CHAPTER 111.

AN ACT TO INCORPORATE THE NORTH CAROLINA BAPTIST

SUNDAY SCHOOL CONVENTION.

Ihe General Assembly of North Carolina do enact

:

Body pontic. Section 1. That N. F. Roberts, A. B. Williams, E. E.

Smith, J. T. Reynolds, Aug. Sheppard, J. J. Worlds, Ca3sar

Johnson, P. T. Hall, L. H. Wyche, R. J. Walden, A. J.

Walker and theirsuccessors in office, organized and known
as the North Carolina Baptist Sunday School Convention,

objects of corpora- having for its object the establishment and improvement

of Sunday schools in all churches and destitute neighbor-

hoods in the state, to awaken a general interest in the

religious and moral education of the masses and the ele-

vation of the rising generation by gathering the youths

in Sunday schools, be and they are hereby created a body

politic and corporate under the name and style of the

isame. " North Carolina Baptist Sunday School Convention/' and
Powere, &c Dv that name may sue and be sued, plead and be

impleaded, may purchase, acquire, receive, hold and

transfer real and personal estate, may adopt a constitution

and by-laws, and alter or amend the same as they may
deem necessary and proper from time to time for the gov-

ernment of the affairs of the convention, and may do all

other acts and things which in law a body politic and

corporate may of right do not inconsistent with the con-

stitution of the United States or of this state.
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Sec. 2. This act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 112,

AN ACT TO INCORPORATE THE TRUSTEES OP MACEDONIA

BAPTIST CHURCH IN THE COUNTY OF TRANSYLVANIA.

The General Assembly of North Carolina do enact :

Section 1. That Eli Galloway, W. H. Robeson, W. P. Body pontic.

Galloway and Jason W. McCall and their successors shall

be and are hereby declared a body politic and corporate
"

in deed and in law, by the name and style of the trustees Name,

of Macedonia Baptist Church in the county of Transyl-

vania, and said corporation shall have power to purchase Powers, &c.

and hold real and personal estate, and to acquire the same

by gift or otherwise, shall have perpetual succession, and

sue and be sued, and plead and be impleaded in any court

of the state having competent jurisdiction, and may have

and use a common seal and have power to elect their offi-

•cers, consisting of a chairman, a secretary and treasurer.

Sec. 2. That in case of death or refusal to act, or remo- Vacancies.

val, or from any other cause, there becomes a vacancy the

remaining trustees shall have power to fill the same:

Provided, their number shall not be less than five nor proviso,

more than ten trustees.

Sec. 3. That it shall not be lawful for any person to Unlawful to geii

. ... .. . spirituous liquors
sell, give away or dispose of spirituous liquors at or within within twomiies

two miles of Macedonia Baptist church, and any person

violating the provisions of this section shall be deemed
guilty of a misdemeanor and upon conviction thereof Misdem.-anor.

shall for each offence be fined not less than five nor more
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than fifty dollars, or imprisoned not exceeding thirty

days.

Sec. 4. This act shall be in force from and after it?

ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 113.

AN ACT TO INCORPORATE RISING HOPE LODGE, NUMBER
ONE THOUSAND EIGHT HUNDRED, GRAND UNITED ORDER
OF ODD FELLOWS, OF FLEMINGTON, NORTH CAROLINA.

The General Assembly of North Carolina do enact :

Body politic. Section 1. That William Harris, C. H. Tire, George

McGarey, George Cox, G, M. Spaulding, W. H. Eason, J.

Name L. Cooper, the present officers and members of Rising Hope
Lodge, number one thousand eight hundred, Grand Uni-

ted Order of Odd Fellows, and their successors be and

they are hereby declared to be a community corporation

and body politic by the name and style and title afore-

said, and by that name they and their successors shall

Corporate powers and may at all tinfes be capable in law to have, receive

and retain to them and their successors property both

real and personal, also devises and bequests of any person

or persons, bodies corporate or politic capable of making

the same, and the same at their pleasure to transfer or

dispose of in such manner as they may think proper.

Powers, &c Sec. 2. That the said corporation and their succesaora

by the name and style and title aforesaid shall be there-

after capable in law to sue and be sued, plead and be im-

pleaded, answer and be answered unto, defend and be

defended in all or any courts of justice, and before all

and any judges, officers and persons whatever in all and

singular actions, matters or demands whatsoever.
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Sec. 3. That it shall and may be lawful for said corpo- Comm

ration to have a common seal for their use, and the same

at their will and pleasure to change, alter and make anew

from time to time as they may think best, and shall in

general have and exercise all such rights, privileges and

immunities as by law arc incident or necessary to cor-

porations of a like character, and what may be necessary

to the corporation herein constituted.

Sec. 4. That this act shall be in force from and after

its ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 114.

AX ACT TO INCORPORATE THE NORTH CAROLINA AND

VIRGINIA CHRISTIAN CONFERENCE.

The General Assembly of North Carolina do enact:

Section 1. That James W. Wellons, J. W. Holt, A. Body poii

Herring, A. H. Anderson, W. S. Long, W. G. Clements

\V. F. Herndon, W. W. Staley, Dr. George Watson, J. W.

Hatch, Atlas Boone, J. V. Farrell, R. G. Swain, J. G.

( en risen, J. T. Ball, D. T. Deane, their associates and suc-

cessors, 1)0 and the same are hereby declared a body

politic and corporate, under the name and style of the

North Carolina and Virginia Christian Conference, and n

as such shall have power to purchase and hold real and *

personal estate, to sue and be sued by their corporate

name, to use a common seal and t'> make such rules and

by-laws as may be necessary for their good government.

Se< . 2. That all devises and bequests heretofore or here- d< .: • and
. . .. . ... . . qnratt orporo*

alter t<> he made to said North Carolina and Virginia turn.

Christian Conference shall vest in the same and be a good

and valid law.
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Sec. 3. This act shall be in force from and after its rat-

ification.

Ratified the 14th day of March, 1879.

CHAPTER 115.

Meaning of sec. 3,

chap 28, private
acts l873-'74, de-
clared.

When election of
mayor, &c., to be
held.

Former elections
and official acts
of officers vali-
dated.

Sec. 3 amended.

"Constable "

stricken out.

Election, when
held.

AN ACT DECLARATORY OF THE MEANING OF AND AMEND THE
CHARTER OF THE TOWN OF REIDSVILLE.

The General Assembly of North Carolina do enact ;

Section 1. That it was the true intent and meaning of

section (3) of chapter twenty-eight of [the] private laws of

one thousand eight hundred and seventy-four, entitled

" an act to incorporate the town of Reidsville," that the

election of mayor, commissioners and constable should be

held on the fourth Thursday in January of one thousand

eight hundred and seventy-five, and on the fourth Thurs-

day in January in each and every year thereafter.

Sec. 2. That all elections which have been heretofore

held for the said officers above named, and all official acts

of said officers be and the same are hereby validated and

confirmed.

Sec. 3. That said section (3) three of said chapter above

named is hereby amended by striking out in the second

line of said section the words " and constable," and insert-

ing between " mayor " and " commissioners " in the first

line the word " and."

Sec. 4. The election for mayor and commissioners of

said town of Reidsville shall hereafter always be on the

said fourth Thursday in January in each and every year.

Sec. 5. All laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 6. This act shall be in force from and after its rati-

fication.

Ratified the 14th day of March, A. D. 1879.
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CHAPTER 116.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF

FARMVILLE, PITT COUNTY.

The General Assembly of North Carolina do enact

:

Section 1. That chapter fifth of private laws of one chap. 5, privater r acts 1872-'73,

thousand eight hundred and seventy-two and one thou- amended,

sand eight hundred and seventy-tnree be amended as fol-

lows: Strike out all after the words " five hundred yards,"

in line six (6) of section one, and insert the following:

"thence east until it strikes the public road leading to corporate limits.

"Wilson ; thence a straight line to the point where the

boundary line now crossing the public road leading to

Tarboro; thence to the present line to the beginning.

Sec. 2. This act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.

CHAPTER 117.

AN ACT TO REPEAL AN ACT ENTITLED AN ACT TO AMEND

AN ACT ENTITLED AN ACT TO INCORPORATE THE TOWN

OF LILLINGTON, IN THE COUNTY OF NEW HANOVER.

The General Assembly of North Carolina do enact :

Section 1. That chapter sixty-eight of private laws of hap. 68, acts

eighteen hundred and sixty-eight and eighteen hundred

and sixty-nine be and the same is hereby repealed.

Sec. 2. This act shall be in force from and after its

ratification.

Ratified the 14th day of March, A. D. 1879.
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CHAPTER A IS.

An act to incorporate the zion hill cemetery com-

pany, CONCORD, NORTH CAROLINA.

The General Assembly of North Carolina do enact :

Body pontic. Section 1. That Richard McCrea, Alexander Coleman,

John' F. Young, Warren Coleman, Caleb Boyer, A. S.

Richardson and Benjamin Allison, and their associates

and successors, be and they are hereby made a body

politic and corporate in law, under the name and style of

Name. the " Zion Hill Cemetery Company," and by that name
shall be able and capable in law to have and use a com-

corporate powers. mon gea^ t0 sue an(j De sued, to plead and be impleaded

in any court of law or equity, with the other powers

usually incident to corporations; and shall have power to

purchase and hold, have and enjoy, to them and their

successors, a part of the property lately known as the

German's Hill, in the neighborhood of the town of Con-

cord, in the county of Cabarrus and the State of North

Carolina, comprising about four acres, with the privilege

of adding thereto not more than six contiguous acres:

Proviso. Provided, however, that the four acres first mentioned shall

be held and used exclusively as a cemetery or place of

burial for the dead, and that a plat thereof shall be re-

corded in the office of the clerk of superior court for

Cabarrus county within sixty days after the passage of

Proviso. this act: And provided, also, that in case of any addition

thereto as aforesaid, a plat of the land to be added shall

also be recorded in the same office at the time of dedica-

tion thereof to the purpose aforesaid, and that after said

record the land described in said plat shall also be held

and used exclusively for the purpose of a cemetery or

place of burial for the dead.

Board of directors. That the persons named above shall be the first

board of directors of the Zion Hill Cemetery Company,
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and shall have power (first having consent of own-

ers thereof) to lay out and ornament the grounds, to Powers, &c.

remove or alter or erect buildings, to dispose and arrange

burial lots, and to make such by-laws, rules and regulations

for the government of lot-holders and visitors to the ceme-

tery, and for the management of the affairs of thecompany

generally as from time to time they may deem necessary.

That the said Zion Hill Cemeter}7 Company shall be able Authority to sen

and capable in law to sell and dispose of the above mention-

ed land for burial lots, and also to have and to hold as much
personal estate and no more as may be necessary for the

purpose of this incorporation : Provided, that the said land Proviso.

shall never be granted but for burial lots, and that the

lots so granted shall be held by the proprietors for the

purpose of sepulchure alone.

That no streets or roads shall hereafter be opened streets, &e.

through the land so appropriated except by and with the

consent of this corporation. That any person who shall

wilfullv destroy, mutilate, deface, injure or remove any Misdemeanor to
J J •* injure tombs, &c.

tomb, monument, grave-stone or structure placed in the

cemetery aforesaid, or any fence, railing or other work

for the protection or ornament of any tomb, monument,

grave stone or other structure aforesaid shall be deemed

guilty of a misdemeanor, and shall, upon conviction

thereof before any court of justice, be punished by a fine

of not less than ten or more than fifty dollars.

That the members of said corporation shall be jointly Liability for eor-

i ii i i i r n i i i i i
porate debts.

and severally liable for all debts and contracts made by

the said corporation during the period of their member-

ship.

That the members of said corporation shall hold their Term of office of

rr> f i -i members of cor-

ofiice for a term of one year, and shall be appointed or poration.

chosen by the quarterly conference of the African Meth-

odist Episcopal Zion Church at Concord, in the county of

Cabarrus and state of North Carolina; that the said con-

ference shall have power to fill all vacancies which may Vacancies.

occur by death, resignation or otherwise.
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Sec. 2. That this act shall be in force from and after

its ratification.

Ratified this the 14th day of March, A. D. 1S79.

CHAPTER 1 1 9

AN ACT TO EXTEND THE CORPORATE LIMITS OF THE TOWN
OF CONCORD, AND TO AMEND THE CHARTER OF THE SAID

TOWN.

The General Assembly of North Carolina do enact :

corporate limits. Section 1. That the corporate limits of Concord shall

hereafter be as follows : Beginning at the crossing of

Union and Corbin streets, and runs south forty-two and

one-half degrees and east ninety and one half de-

grees; then beginning at the crossing of Union and Cor-

bin streets, and runs north forty-two and one-half de-

grees, west two hundred and eighty poles (280); then

beginning at the crossing of Union and Corbin streets,

and runs north forty-seven and one-half degrees, east

eighty poles; then beginning at the crossing of Union

and Corbin streets, and runs south forty-seven and one-

half degrees, west ninety poles. And the corporate limits

of said town shall be comprised within a parallelogram

enclosed within four lines, run at right angles to said

lines at the termination thereof, and extending each way
until they intersect each other respectively.

Police - Sec. 2. That the board of commissioners shall have

power to elect or appoint a regular police of not more
salary. than two men, who shall be paid a salary not to exceed

forty dollars per month out of the town treasury. And
Power to make ar- the said police shall have the power and authorit}7 given

by law to constables to make arrests and do other acts to

preserve the peace.
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Sec. 3. That in all cases when a defendant shall be insolvent convicts
to work streets.

convicted before the mayor of any misdemeanor and

shall be sentenced to pay a fine and costs, and such de-

fendant shall refuse or be unable to pay the same, it may
and shall be lawful for the mayor to order and require

such defendant to work on the streets or other public

work until, at a fair rate of wages, such person will have

worked out the full amount of the fine and costs of prose-

cution.

Sec. 4. That the board of town commissioners shall Powers of taxa-
tion.

have power annually to levy and collect, in the manner

hereinafter prescribed, an ad valorem tax not exceeding

forty cents on the one hundred dollars of the assessed

valuation of all real and personal property, and a like

tax upon the real value of all bonds, stocks or other in-

vestments in banks, railroads or other incorporated com-

panies, and a like tax on cash in hand or deposit and on

solvent credits, and also a tax on all taxable polls not

exceeding one dollar and twenty cents : Provided, That Proviso.

in levying a poll tax the constitutional equation between

the tax on property and the tax on polls shall always be

observed.

Sec. 5. That the town clerk shall, within the first seven p iis and taxable

days of the month of June in each and every year, adver- listed by town
, . clerk for taxation.

tise in three or more public places in said town notifying

all persons subject to pay a poll tax to the state, who re-

sided within the limits of said town on the first day of

April next preceding, and all persons who owned or were

possessed of taxable property within the limits of said

town on the said first day of April, to give to him before

the last day of said month of April a list of their said

polls and taxable property, and also the valuation of said

property assessed for taxation to the State; and it shall

be the duty of such persons to give in under oath said

lists within the time specified. The said lists shall be

filed, and from the same the said town clerk shall, within

twenty days from the said last day of June in each and
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Unlisted property,
&c.

Double tax.

Town clerk to de-
liver tax-list to
tax-collector.

Powers of tax-col-
lector concerning:
collection of taxes.

Taxes, when due.

When collection
enforced by sale.

When tax-collector
to proceed to col-

lect unpaid taxes.

every year, make in a book kept for that purpose an

alphabetical list of the persons and owners of such prop-

erty liable to taxation, and complete the said list by com-

puting the tax payable by each person and affixing the

same opposite his or her name.

Sec. 6. The said clerk shall within the same time make
to the best of his knowledge in the same book a list of

taxable polls and of owners of taxable property within

said town who have failed to give in a list in the man-
ner and within the times above prescribed, and shall state

in said list the value at which said property was assessed

for taxation by the state. That all persons who shall fail

to list their polls and taxable property within the time

above prescribed, shall pay a double tax for that year>

the amount of which double tax shall be stated by said

clerk in said list.

Sec. 7. That on or before the first day of August in each

and every year the said board of commissioners shall

cause the said town clerk to make a fair copy of said list

made by him as aforesaid, and they shall deliver the said

copy to the tax collector together with a warrant under

their hands and seals, or under the hands and seals of a

majority of them, authorizing and directing the tax col-

lector to collect said tax on said list mentioned, and to

make return thereof and of said warrants on a certain day

therein mentioned, and the said tax collector is hereby

vested with all the powers and rights for the collection of

said taxes which sheriffs have for the collection of state

taxes, and said tax list and warrant shall have the force

and effect of a judgment and execution for the taxes

therein mentioned.

Sec. 8. That said taxes shall be due on the first Mon-

day in August in each and every year, but the tax collec-

tor shall have no power to enforce collection of the same

by sale before first day of Octobor next ensuing.

Sec. 9. That whenever the taxes shall be due and un-

paid on the said first day of October, the tax collector
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shall proceed to collect the same in the maimer prescribed

by law for the collection of state taxes by the sheriffs

of the state.

Sec 10. That the board of commissioners shall have Commissioners
. r , empowered to

power to change the time of levying and collecting the change time of
1 ° B ° levying taxes, &e.

town taxes.

Sec. 11. That if any person shall refuse or fail to pay Refusal topay
J L l J poll tax.

the poll tax due the town after demand made by the tax

collector, then upon complaint made to the mayor, it

shall be lawful for the mayor to order and require the

said delinquent tax payer to work upon the streets or Liability to work
streets &c.

other public work until, at a fair rate of wages, such per-

sons shall have worked out the full amount of said taxes.

Sec. 12. That in addition to ad valorem tax on property License tax.

the board of commissioners shall have power to levy and

collect the following taxes for the privilege of carrying

on the business or of doing the act named, to- wit: 4

1st. On all licensed retailers of spirituous, alcoholic or Retar liquor

1 -i
• i- i i i i n dealers.

malt liquors, a tax not exceeding one hundred dollars.

2nd. On all venders of wine, cordials or other spirit- wholesale Hquor

uous, alcoholic or malt liquors of the measure of a quart

or more, a tax not exceeding fifty dollars.

3rd. On all ten-pin alleys, or bowling alleys, a tax not Ten mn alleys

exceeding fifty dollars.

4th. On all billiard and bagatelle tables, a tax not ex- Bunard tables,

ceeding twenty-five dollars.

5th. On all peddlers of patent soap, medicine, ink, peddie I8 .

varnish or any goods, wares, or merchandise, which are

not the products or manufacture of this state, a tax not

exceeding ten dollars.

6th. On all lectures for a reward, unless the reward be Lectures.

wholly devoted to some literary or charitable purpose, a

tax nut exceeding five dollars.

7th. On all auctioneers a tax not exceeding five dollars. Auction-. rs.

8th. On all traveling theatrical companies a tax not

exceeding twenty dollars.

0th. On every concert or musical entertainment, a tax Concerts, &c,
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Museums, &c.

Circuses, &c

Itinerant compa-
nies, &c.

Gift enterprises.

Itinerant physi-
cians, &c.

G-ypseys, &c.

Town treasurer to
execute bond.

Town clerk to
publish exhibit of
receipts and dis-

bursements.

not exceeding five dollars, unless such concert or enter-

tainment be given for the benefit of a religious or charit*

able purpose.

10th. On museums, wax works or curiosities of any

kind exhibited for reward, a tax not exceeding five

dollars.

11th. On every exhibition of a circus or menagerie a tax

not exceeding fifty dollars; and for each side show or

concert accompanying a circus or menagerie, for which

extra charge is made, a tax not exceeding ten dollars.

12th. On all itinerant companies or persons who ex-

hibit for the amusement of the public otherwise than

especially mentioned in this act, a tax not exceeding ten

dollars.

13th. On all gift enterprises, or any person or establish*

ment offering to present the purchaser with any gift or

prize as an inducement to purchase, a tax not exceeding

twenty dollars.

14th. On every itinerant physic'an, surgeon, dentist or

chiropodist, a tax not exceeding ten dollars.

15th. On every company of gypsies or strolling com-

pany of persons who make a support by fortune telling

and horse jockeying, a tax not exceeding twenty dollars.

And said board of commissioners shall have power to

make all necessary rules, regulations, ordinances levying

and collecting the aforesaid tax for the privilege of doing

the act named or carrying on the business specified.

Sec. 13. That the town treasurer shall execute a bond,

payable to the town of Concord, in the sum of fifteen

hundred dollars, with sureties who shall justify before the

mayor of said town that they are solvent to the amount

of said bond over and above all liabilities, homestead and

personal property exemption by law.

Sec. 14. That before the first day of May in each and

every year the town clerk shall post up at the courthouse

or publish in some newspaper published in said town, an

exhibit of the receipts and disbursements made during
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the year past, and oil failure to do so shall be guilty of a

misdemeanor.

Sec. 15. That the board of commissioners of the said salary of mayor,

town may allow the mayor of the town an annual salary

not exceeding the sum of three hundred dollars, to be

paid out of the town treasurj7
.

Sec. 16. That the mayor on special occasions shall have Special police
J x force.

the power, and it shall be his duty when the peace of the

town requires it, to appoint a special police force, not

exceeding six men, who shall have the power and author-

ity given by law to constables to make arrests and do

other acts to preserve the peace, and that said police force

shall be paid out of the town treasury, not exceeding one

dollar and fifty cents per day.

Sec. 17. That the provisions of the charter of the town

of Concord, and of the several acts amendatory thereof,

levying a tax upon subjects not mentioned in this act or

in a manner not prescribed by this act, be, and the same

are hereby repealed.

Sec. 18. That all laws and clauses of laws inconsistent

with this act are hereby repealed.

Sec. 19. This act shall be in force from and after its rati-

fication.

Ratified March, 14th A. D. 1879.

CHAPTER 120.

AX ACT TO INCORPORATE THE NORTH CAROLINA INDUS-

TRIAL ASSOCIATION.

The General Assembly of North Carolina do enact

;

Section 1. That Ceesar Johnson, L. B. II in ton, S. Elli- Body pontic

son, W. H. Mathews, Osboru Hunter, jr., J. A. Long, C. N.

Hunter, James H. Jones, C. J. Proctor, G. W. Hayes, M.
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Lewis, Joseph Hill, Sylvester Dunston, H. Biggs, A. Sears,

W. M. Graves, Americus Hunter, Jr., C. M. Hunter, Tony
Burns, Frank Johnson, Reuben Rhodes, Thomas Brad-

ford, and such other persons as are or may be hereafter

associated with them, for the purposes hereinafter speci-

fied, and their successors, be and the same are hereby

created and constituted a body politic and corporate

Name. under the name and style of "The North Carolina Indus-

Oorporate powers, trittl Association," and by that name may sue and be

sued, plead and be impleaded, contract and be contracted

with, have a common seal, which they may alter when

they deem proper, and have all other powers and authori-

ties usually granted to bodies corporate.

Objects of corpora- gKC 2. And be it further enacted, that the object and

business of said association shall be this: To encourage

and promote the development of the industrial and

educational resources of the colored people of North Caro-

lina, to gather statistics respecting their progress in the

various pursuits and customs peculiar to civilized and

enlightened nations; to hold annually at such time and

place as it may elect an exhibition of the products of their

industry and education, and to offer such premiums for

articles so exhibited as the means of the association will

allow.

oiucers, &c. Sec. 3. And be it further enacted, that in order to perform

the objects and business enumerated in the foregoing sec-

tion, said association may elect such officers, adopt such

constitution and by-laws, not inconsistent with the con-

stitution and laws of North Carolina or of the United

States, and acquire such property, not exceeding twenty

thousand dollars in value, as it may deem necessary.

Sec. 4. And be itfurther enacted, that this act shall take

effect from and after its ratification.

Ratified the 14th day of March, A. D. 1879.



STATE OF NORTH CAROLINA,

Office Secretary of State,

Raleigh, May 19th, 1879.

I, W. L. Saunders, Secretary of State, hereby certify certificate of sec-
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re

resolutions on file in this office.

W. L. SAUNDERS,
Secretary of State.
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Page.

ABANDONMENT OF WIFE OR CHILDREN

:

Jurisdiction of, given to justices of the peace,

ABDUCTION :

Of children, &c, made indictable; punishment,

ACTION :

See Civil Actions and Removal of Causes.

ADJOURNMENT :

Appointment of committee on,

Time of fixed,

ADJUTANT GENERAL

:

Salary, duties, &c,

^ETNA GOLD MINING COMPANY :

Incorporated,

AFFRAY

:

Jurisdiction of, given to justices of the peace,

AGRICULTURAL DEPARTMENT, AND AGRICULTURE
Geological department made branch of,

Duties of chemist of agricultural department in analysis

of bodies,

Amendment to act incorporating agricultural department,

Duties of, in connection with geological department,

Additional copies of report of commissioner of, to be

printed,

Agricultural department to publish proceedings of north-

ern settlers' convention,

174 Index to law? and
resolutions.

143

525

538

404

731

174

.".7

218

832

382

519

528
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• Page.
Index to laws and ALAMANCE COUNTY :

resolutions. rri- ci itTime of holding court, <;4

Fence or stock law to be established in, upon vote, 252

Tax list of, to be corrected in regard to N. C. R. R. , 292

ALBEMARLE AND CHESAPEAKE CANAL :

Currituck county authorized to exchange stock of, for

bonds, 288

Public treasurer may exchange State's stock in, for

bonds of the State, 481

ALEXANDER COUNTY

:

Time of holding court, 140

Exempted from operation of road law, 148

ALLEGHANY COUNTY

:

Repeal of act to provide fund for jurors in, 20

Exempted from operation of road law, 148

Time of holding court, 171

Tax fee for jurors in, 203

Road from, to Bush Hill, Wilkes county, 220

Road law in, amended, 229

ALLEN, W. :

Act in favor of, 363

AMENDMENT TO CONSTITUTION

:

See Constitutional Amendment.

AMERICAN GOLD COMPANY :

Incorporated, 599

ANALYSIS OF DEAD BODIES :

To be made by chemist of agricultural department, 218

ANGOLA BAY AND CREEK :

Act to cana^ 270

Felling trees in, made indictable, 435

ANSON COUNTY

:

Time of holding courts, 10

Act to fix term of fourth district, to apply when, 29

To vote on fence or stock law, 252

Special tax in, authorized, 463

APPEAL

:

Judgment against sureties on appeal from justice, 79

To superior court from justice of the peace, in criminal cases, 176

From inferior court to superior, regulated, 268

APPROPRIATIONS :

See Asylums, Capitol Building and Grounds, Cleeks,

Confederate Soldiers, Penitentiary, Rail-

roads, State Line, &c.
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ARREARAGES OF TAXES

:

Salisbury and Goldsboro authorized to collect,

Collection of arrears for 1872-73 prohibited,

All arrearages of taxes from 1874 to 1878 to be collected,

All sheriffs, tax collectors and sureties empowered to

collect,

Everett, sheriff of Swain, authorized to collect,

Tax collector in Halifax county authorized to collect,

Tax collector of Raleigh authorized to collect,

ASHE COUNTY

:

Destruction of trout in waters of, prohibited,

Time of holding court,

Exempted from operation of road act,

Tax fee for jurors in,

Road law in, amended,

Boundary line between Wilkes and,

ASHEVILLE :

To levy tax for graded school,

ASSAULTS AND BATTERIES :

Jurisdiction of, given to justices of the peace,

ASSESSORS AND ASSESSMENT :

Appointment of township assessors, and assessors at

large,

U>"ties, powers, &c,
Real property, how valued,

Oath of, ifcc.

,

ASSISTANT CLERK :

Pay fixed,

Extra pay allowed,

ASYLUMS

:

Expense of conveying insane to asylum, how paid,

Tax for support of,

Insane asylum of North Carolina abolished,

North Carolina insane asylum incorporated,

W. N. C. insane asylum, $25,000 appropriated,

Colored insane asylum, $20,000 appropriated,

N. C. Inst, for deaf and dumb and blind, $32,500 appro-

priated,

Indebtedness of N. C. insane Asylum to be paid, ($8,000)

' Hlices of treasurer of North Carolina insane asylum and

of N. C. institution for deal' and dumb and blind abol-

ished,

Repeal of act for maintenance of insane, outside of asy-

lum,

Page.

Inrlex to law- and
12 resolutions.

18

18

29

22G

480

784

17

140

148

203

229

472

314

174

103

110 to 119

110

114

516

535

59

82

296

:;.;

331

34-I

358

m
50(J
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Index to la\ra and ASYLUMS—(CONTINUED.)
resolutions. Pupils of deaf aDd dumb and blind asylum to be clothed

Page.

by county, 507

Oxford orphan asylum, $3,000 appropriated, 546

ATLANTIC, TENN. & OHIO R R. CO.:

Extension of aid, convicts granted, 276

ATTORNEY GENERAL:
Salary, fees, &c, regulated, 404

ATTORNEYS:
Tax fee of, in civil actions abolished, 47

AUCTIONEERS:
Tax on, 89

AUDITOR:
Accounts of public printer to be audited semi-monthly, 43

Duty of, under revenue act, 102

Duties of, under act for collection of taxes, 111, 126, 127

Salary, clerks, &c, regulated, 404

AURORA LODGE, 108, I. O. G. T.

:

Incorporated, 734

B.

BALD CREEK BAPTIST CHURCH:
Incorporated, C03

BALL'S CREEK METHODIST CHURCH:
Incorporated; sale liquor prohibited, 628

BANKS AND BANK STOCK:
Tax upon bank stock of non-residents, how collected, 82

Tax on bank agencies, 85, 88

How taxes due from to be listed, 108

Lien of tax on bank stock, 117

Bank of Greensboro given time to wind up, 603

Piedmont Mining and Banking Company incorporated, 653

Farmers' Bank incorporated, 670

Bank of Asheville incorporated, 762

Charters of Bank of Raleigh and Bank of Durham ex-

tended, 601

BAPTIST SOCIETY OF FRANKLIN CO.

:

Deed to Denby and Jones, commissioners, to be recorded, 770

BASTARDY

:

Jurisdiction of, given to justices of the peace, 174

No warrant to issue except on affidavit of woman, 213
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BATTLE'S REVISAL:
Ch. 97, (Public Printing) amended,

Ch. 48, (Fences) amended as to Carteret county,

Ch. 30, sees. 8 and 10 (County Treasurer) amended,

Ch. 105, sec. 29, (Attorney's tax fees abolished),

Ch. 65, sub-div. 16, (Stallion's lien on colt) amended,

Ch. 2, sees. 14 and 16, (Geological Department) amended,

Ch. 39, (Draining Lands) repealed, Rev. Code, ch. 40 as

amended in 1869, re-enacted,

Ch. 6, sec. 29, (Conveying insane to Asylum) repealed,

Ch. 27, sec. 26 (Pay of Finance Committee) amended as

to Onslow and Robeson,

Ch. G3, sec. 63, (Appeals from Justices) amended,

Ch. 105, sec. 40, (Fees of Jailors) amended,

Ch. 55, (Personal Property Exemptions),

Ch. 32, sees. 43, 65, 111, 112, 116, 117, 119, 139, (Juris-

diction given to Justices of the Peace) amended,

Ch. 106, (Sheriff's Bond,) amended,

Ch. 98, sec. 20, (Quarantine) amended,

Ch. 104, (Roads, &c.,) amended as to certain counties,

Ch. 37, sees. 4 and 7, (Divorce) amended,

Ch. 108, sec. 1, (Repeal of Statutes) repealed.

Ch. 17, sec. 343, (Evidence) amended,

Ch. 80, sees. 3 and 4 (Sureties on Official Bonds) amended,

Ch. 87, sees. 34-36, (Corn's of Navigation) amended,

Ch. 32, sec. 156, (Execution of Criminals) amended,

Ch. 32, sees. 23, 32, (Punishment of Manslaughter) amen-

ded,

Ch. 97, sec. 15, 16 (Public Printing) amended,

Ch. 57, (Inebriates) explained,

BEAUFORT COUNTY:
Convict labor on roads in,

Convict labor on canal from certain creeks,

Relief of Satchwell, sheriff,

BEECH SWAMP AGRICULTURAL CANAL CO.

:

See Buck Swasip Agricultural Canal Co.

(Error in enrollment.)

BEE LOG BAPTIST CHURCH:
Incorporated.

BEGGARS:
Under what circumstances to be deemed tramps,

BENEVOLENT AND RELIGIOUS SOCIETIES:
The following incorporated:

Aurora Lodge, 108, I. O. G. T.,

Page.

Index to,laws and
q resolutions.

21

38

47

55

57

58

59

63

79

167

16S

174

201

227

229 —

—

240

313

341

364

376

381

422

438

504

430

473

551

62G

355

734
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Page.
Iidex to laws and BENEVOLENT AND RELIGIOUS SOCIETIES-(Continued.)
resolutions. Centennial Lodge, 96, I. O. O. F.,

Charlotte Home and Hospital,

Christian Association,

Columbia Lodge, 132, I. O. G. T.,

Cornelius Harnett Council of Royal Arcanum,
East La Port Masonic Lodge, 358,

Germania Lodge, No. 4, K. of P.,

Good Samaritans, I. O.,

Grand Lodge 10. G. T.,

Love and Charity Society, "Wilson's Creek Academy,

N. C. and Va. christian Conference,

N. C. Baptist Sunday School Convention,

Oak City Lodge, Knights of Honor,

Paynes' Benevolent Society,

Piedmont Lodge, No. 30, I. O. G. T.,

Raleigh Tabernacle, Brothers and Sisters of Love
and Charity, 658

Rising Hope Lodge, 1800, G. U. O. O. P., 788

Rocky Mount Benevolent Aid Society, 7G8

Stonewall Lodge, 99, 1. O. O. F., 733

See also Churches and Camp-Grounds.

BENNETTSVILLE & HAMLET R. R. Co.

:

Incorporated, 034

BIG FISHING CREEK:
Unlawful to fell timber in, 497

BIG LICK:
Town of, incorporated, 692

BILLIARD SALOONS:
Tax on, 85

BINDING:
See Public Printing.

BINGHAM SCHOOL:
Charter of, amended, 655

BIRDS :

Punishments for illegal hunting (act lS74-'75, ch. 195) amended, 200

BLACK MOUNTAIN TOWNSHIP :

In Buncombe county, established, 62

BLACK RIVER :

Act concerning fishing in, amended, 62, 204

BLADEN COUNTY

:

Time of holding court, 10

To fund its floating debt, 310

Two townships created in, 415

Boundary line between Bladen and Columbus, 492
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Page.

BLIND: Index to laws and

Constitutional amendment in regard to support of, 489

Act for relief of blind or disabled soldiers, 351

BOARD OP EDUCATION :

See Schools a>*d Colleges.

BOARD OF HEALTH :

Creation, duties and officers of state board, 214

County boards, duties, members, officers, 215, 219

Duties of board of health in regard to quarantine, 227

BOARD OF STATE CANVASSERS :

Senators Everett and Waddell paid, 522

BONDS

:

Public treasurer to correct erroneous numbering of bonds

issued to Old Dominion Trading Company, 48

Compromise and settlement of bonds due by state, 183

Official bond of sheriff fixed, 201

Renewal of N. C. R. R. construction bonds authorized,

commissioners, &c., 261

For debt due Williamston and Tarboro Railroad Com-

pany, 336

Official bonds may be justified before clerk, 364

Constitutional amendment in regard to certain bonds of

state, (special tax) 436

Engraving bonds to be issued by state, authorized, 472

Albemarle and Chesapeake Canal Company stock held

by state may be exchanged for bonds, 481

Lost coupons held by Raleigh National Bank, duplicated, 526

The following counties, cities and towns authorized to

issue bonds :

Craven, 134

Edgecombe, 364

Goldsboro, 484

Granville, 373

Iredell, 224

Onslow, 250

Wilmington, 779

For bonds authorized to be issued by counties, townships

and towns upon an election, in aid of certain rail-

roads. See Railroads.

For relief afforded certain sureties on sheriffs
1 bonds.

Shebiffs.

BOUNDARY LINES:
Between Brunswick and Columbus, 295
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Page.
Index to laws and BOUNDARY LINES—(Continued.)
resolutions. „ . ~ ... , _ , ,.

Between Granville and Franklin, 857
" Wilkes and Ashe, 472
" Bladen and Columbus, 492
" Georgia and North Carolina, 493

BOWLING ALLEYS :

Tax on, 85

BREAKS IN STREAMS :

See Rivers and Creeks :

BREVARD STATION :

Town of, incorporated, 574

BRIDGES:
Act to provide for draws in bridges, 446

See Roads and Bridges.

BROKERS:
Tax on,

: 88

BROOKS' CHAPEL AND CAMP GROUND .

Incorporated; sale of liquor, &c, 595

BRUNSWICK COUNTY :

Time of holding courts, 10

People to vote on changing county seat, 80

Boundary line between Columbus and 295

Special tax in, authorized, 414

Commissioners of to pay certain school claims, 443

Destruction of terrapin, turtle and marsh-fowl prohibited 482

BUCK CREEK

:

To fish in, a misdemeanor, 415, 661

BUCK [BEECH] SWAMP AG'L CANAL CO.

:

Incorporated; convicts, &c, 457

BULLOCK, B. F.

:

Sheriff of Granville, relief of, 552

BUNCOMBE COUNTY:
Black Mountain township established in, 62

Times of holding courts 450

BURGAW:
Town of, incorporated, 579

BURGAW MALE AND FEMALE ACADEMY
Incorporated, 557

BURGAW AND ONSLOW R. R. CO.

:

Incorporated; convicts, &c, 321
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Page.

BURKE COUNTY:
Times of holding court,

See Silver Creek.

BUYING PRODUCE:
At night, in certain counties, indictable,

c.

Index io laws and
140 resolutions.

448

CABARRUS COUNTY:
To vote on fence or stock law,

For liquor seller to buy produce at night, indictable in,

CALDWELL COUNTY:
Commissioners authorized to levy special tax,

Times of holding courts,

CALDWELL & WATAUGA NARROW-GUAGE R. R. CO.

Watauga county to vote on special tax, in aid of,

Transfer of convicts between, and other railroads authorized,

CAMP GROUNDS:
See Churches and Camp-Grouxds.

CANALS AND CANAL COMPANIES:
Tax on receipts,

Act to canal Angola Bay,

Flat Swamp, Lock's Creek & Evans' Creek Canal Co.,

Albemarle & Chesapeake Canal Co., authorized to exchange

its State bonds for stock,

Pungo & Alligator River Canal Co., incorporated,

Buck (Beech) Swamp Agricultural Canal Co., incorporated,

From Swift Creek to Blount's Creek, Beaufort County,

Albemarle & Chesapeake stock may be exchanged by Curri-

tuck county for its bonds,

N. C. Coast Canal Co., incorporated,

(See Draining Low Lands.)

CAPE FEAR RIVER:
Taking fish in, when indictable,

Free navigation ©f, favored,

CAPE FEAR AND YADKIN VALLEY R. R. CO.

:

Name of Western Railroad changed to C. F. & Y. V. R. R.

,

|50,000 appropriated ; convicts ; consolidation,

Transfer of convicts to, by other R. B.,

Directors, how appointed,

Number of convicts not to bo reduced below 200,

Support of convicts,

CAPITAL STOCK:
Of Railroads, when taxed,.

252

448

55

140

194

259

97

270

280

28S

288

398

457

473

481

498

449

523

75

70

369

407

445

508

98
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Iudex to laws and CAPITOL, BUILDING AND GROUNDS:
reso u ions.

Servant hire in, regulated, 404, 43&

Bids for cleaning out out-house to be advertised, for, 44G

Repairs on grounds, how paid for, 54C

CAPTIONS:
Of acts and resolutions to be printed, 334

CARRIERS:
Common carriers not to discriminate at wharves and depots

against any hotel, 200

CARTERET COUNTY:
Four feet in height to make a lawful fence, 21

Wild fowl not to be shot with gun too heavy for shoulder, 54

(See Newport River.)

CASWELL COUNTY:
Times of holding courts, 64

Milton Township, upon vote, to subscribe to M. & S. R. R. 169

Fence or stock law to be voted on, in, 252

CATAWBA COUNTY :

Time of holding courts, 140

Time of holding courts altered, 444

Sureties of J. Cline relieved, 563

CATAWBA RIVER :

Private acts 1876-77, chapter 49, in regard to fish in,

amended, 388, 661

CATTLE

:

To drive into this state from certain places indictable, 178

(See Fence or Stock Law.)

CENTENNIAL LODGE, 96, I. O. O. F. :

Incorporated, 769

CENTRE POINT INSTITUTE

:

Incorporated, 561

CHAMPION COMPRESS AND WAREHOUSE COMPANY :

Incorporated, powers, &c, 699

CHAPEL HILL :

Charter amended, 761

CHAPEL HILL AND IRON MOUNTAIN R. R. CO.

:

Charter renewed, convicts granted, and amendments, 190, 583

CHARLOTTE HOME AND HOSPITAL :

Incorporated, 559

CHARLOTTE AND TAYLORSVILLE R. R. CO. ;

Charter amended, 440
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CHARTERS OF INCORPORATION ;

Taxes on exceptions,

For charters see Banks, Cities and Towns, Corpora-

tions, and Mining and Manufacturing Compa-

nies.

CHATHAM COUNTY

:

Time of holding courts,

To vote on fence or stock law, when,

CHEATING

;

False pretense defined and law amended,

CHEMICAL ANALYSIS :

Of dead bodies to be made by chemist agricultural de-

partment,

CHEROKEE COUNTY

;

Time of holding courts,

CHESTER AND LENOIR N. G. R. R. CO. :

Additional convicts given,

Transfer of convicts between, and other railroads au-

thorized,

Empowered to contract with N. C. R. R. Company about

track,

CHILDREN ;

Abduction of, made indictable,

CHOWAN COUNTY

:

Special tax authorized,

Clayton, tax collector of, relieved,

CHRISTIAN ASSOCIATION:
Incorporated,

CHURCHES AND CAMP GROUNDS:
Charters granted to, or amended, as follows :

Bald Creek Baptist church,

Ball's Creek church and Camp Ground,

Bee Log Baptist church,

Brooks' Chapel Camp Ground,

Ferguson's Camp Ground,

Macedonia Baptist church,

Riverside Camp Ground,

Rock Spring Camp Ground,

Tusquitte Methodist church,

Warrior Camp Ground Association,

Yellow Mountain Baptist church,

For prohibition of liquor near,

See Liqdob.

Index to laws and
101 resolutions.

64

252

843

118

250.

52

259

334

143

401

540

587

603

628

626

-595

778

. 787

594

656

772

565

771
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Index to laws and CIRCUS

:

resolutions. m 0f.

Tax oil, 85

CITIES AND TOWNS:
Cannot impose tax on wagons with produce, &c, 333

Town constables to make monthly report, 352

Town constables authorized to serve civil process, 435

Appointment of cotton weighers for Goldsboro, Kinston and

Newberne, 726

The charters of the following cities and town amended:

Chapel Hill, 7G1

Concord, 794

Denver, 229

Edenton, 510

Elizabeth City, 577

Farmville, 791

Fayetteville, 674

Goldsboro, .484, 48G, 726

Graham, 20, 597

Hickory, 639

Kenansville, 697

Kinston, 726

La Grange, 598

Lillington, 791

Monroe, 654

Mooresville, 570

Newberne, 608, 726

Pittsboro, 703, 7G0

Raleigh, 582, 784

Reidsville, 725, 790

Ridgeway, 694

Salem, 706

Shoe Heel, See Tilden.'

Teachey's, 596

Tilden, 737

Wadesboro', 290

"Washington,

|

783

Wilmington, 591, 695, 779

Winston, 678, 706

The following towns incorporated:

Big Lick, 692

Brevard Station, 574

Burgaw, 579

Davidson College, 36

Forestville, 777

Highlands, 622



1879—Index. 817

Page.
CITIES AND TOWNS—CoNTnsroBD:

Towns incorporated—

Lowell, 661

Manly Station, 735

Mathews', 659

Mount Holly, 766

Newton Grove, 647

Quhele, 737

Roxboro', 783

Sauls' Cross Roads, 759

Sparta, 578

Taylorsville, 97

Troy, 693

CITY AND TOWN CONSTABLES ;

To make monthly reports, 352

Authorized to serve civil process, 435

CIVIL ACTIONS :

Attorneys' tax fees in, abolished, 47

Removal of, regulated, 53

On debts contracted for land, how judgment shall be drawn, 377

When cause of action for fraud shall be deemed to have

accrued, 417

When parlies were infants, &c, irregularities cured, 424

Tax fee in, for payment of jurors, 497

CLAY COUNTY

;

Act providing fund to pay jurors, repealed, 20

Treasurer to pay certain school orders, 228

Time of holding courts, 450

Repeal of acts '76-'77 concerning road exemptions, 4S6

CLAYTON, R. :

Resolution in favor of, 540

CLEAVELAND COUNTY:
To vote on fence or stock law, 252

Debt of, to be ascertained 395

CLERKS

:

Pay of clerks of the general assembly, 516

Pay of engrossing and enrolling clerks, ~>'2~>

Pay of clerk to committee on justices of the peace, 531

Extra pay to principal clerk, 534

Extra pay to enrolling, engrossing, reading and

:t—i»tant, .").';."»

To clerks of last general assembly, 530, "> 10

CLERKS OF COURTS:
Of inferior court, may take probate of deeds, &c. 23

52

Index to law* and
resolutions.
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CLERKS OF COURTS- (Continued.)

In other States, may take probate of deeds, 139

To keep an account of fines. 179

Duties of, in regard to blind and disabled soldiers, 351

CLINE, JONAS:
Relief of sureties of, 5G8

COLLEGES :

(See Schools and Colleges.)

COLORED INSANE ASYLUM:
(See Asylums.)

COLORED NORMAL SCHOOL:
(See ScnooLS.)

COLORED PERSONS:
Right of inheritance given to, in certain cases, 136

COLTS:
Lien of owners of sires lengthened, 55

COLUMBIA LODGE, 132, I. O. G. T.

Incorporated, 775

COLUMBUS COUNTY: \

Time of holding courts, 10

Convicts to drain certain swamp lands in, 232

Boundary line between Brunswick and, 295

Protection of fish in White Marsh, 489

Boundary line between Bladen and, 492

COMMISSIONER OF AGRICULTURE:
(See Agricultural Department.)

COMMISSIONER OF NAVIGATION:
Bat. Rev. ch. 87, sees. 34, 35, 36, amended, 370

COMMISSION MERCHANTS;
Tax on, 89

Charges for selling produce, &c. , regulated, 341

CONCEALED WEAPONS:
Carrying, made indictable, 231

CONCERTS:
Tax on, 84

CONCORD:
Charter amended, 794

CONETO CREEK:
Taking fish in, prohibited, when, 367

CONFEDERATE SOLDIERS:
Relief of blind and disabled, 351
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CONGRESS:
Election of representatives made legal, 11

Appropriations from, requested, 523, 524, 532, 536

CONSTABLES:
(See Orrt Constables.)

CONSTITUTIONAL AMENDMENTS:
Amendment concerning support of insane, to be voted on, 421

Amendment in regard to State debt and bonds, 436

Art. XI, sec. 10, amended in regard to support of deaf

mutes, blind and insane, 4S9

CONVEYANCES?
(See Deeds.)

CONVICTS:
Transfer of convicts between certain railroad 1

; authorized, 259

How railroads shall pay for convict labor, 289 "

Amendment of act in relation to farming convicts, acts of

1876-77, cb. 196, sec. 1, 378

How convicts to be apportioned among different works, 545

Appropriation for support of, 508

{For railroads to which convicts have been allotted, see

Raileoads. )

The other works to which convicts were alloted are;

Public roads in Stokes county, 43

To drain swamp lands in Columbus and Robeson, 232

To canal Angola Bay Swamp, 270

To work at Insane Asylum, 296 I

To Pungo and Alligator River Canal Co., 398

To road from Jones county to Onslow county, 42(5

On roads in Beaufori and Pamlico, 430

'On roads in Craven, 438

To Buck (Beech) Swamp Canal Company, 457

To Harbor Commissioners of Newberne, 470

To canal from Swift Creek to Blount's Creek, 473

To remove obstructions from Sampson County rivers, 487 S
CORNELIUS HARNETT COUNCIL OF ROYAL ARCANUM:

Incorporated, 781

CORPORATIONS :

Tax upon, 82

Tax on charter, how paid. 101

Mortgages issued by corporate companies, effect of, 198

Taxes due by corporations, how collected, 411

Index to la\Ts
resolutions.
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Index to laws and CORPORATIONS—(CONTINUED.)
resolutions. Miscellaneous corporations, including acts of incorpora-

tion and amendments to charters :

Marion and Burnsville Turnpike Co., 328

Ocean Fire Co., of Washington, N. O, ' 476

Six Swamp Land Draining Co., 234

Kinston Fire Co., 556

"Warm Springs Toll Bridge Co.

,

032

Champion Compress and Warehouse Co:, 689

Cotton and Grocer's Exchange of Raleigh, 758

Newberne Chamber of Commerce, 776

Zion Hill Cemetery Company, 79S

N. C. Industrial Association, 799

For other corporations, See Banks, Benevolent and
Religious Societies. Canals and Canal Companies,

Churches and Camp Grounds, Cities and Towns,
Mining and Manufacturing Companies, Railroads

and Schools and Colleges.

COSTS

:

Attorney's tax fee id civil suits abolished, 47

Prosecutor required to pay costs in certain cases, 56

Tax fee for jurors in certain counties, 203

Costs in criminal prosecutions, how paid, 431

Tax fee for payment of jurors, 497

COTTON AND GROCERS' EXCHANGE:
Of Raleigh, incorporated, 758

COTTON WAREHOUSES :

Tax on, 89

COTTON WEIGHERS

:

See Raleigh. Goldsboro, Kinston, and Newberne.

COUNTY BOARD OF HEALTH:
See Boards of Health.

COUNTY COMMISSIONERS:
Acts of county commissioners of Wilkes legalized, 22

Duty of, to make prisoners in jail comfortable, 28

Duties in regard to taxes, 108 to 133

Duties in regard to roads in certain counties, 148 to 163

Duties in regard to sheriff's bonds, 202

May purchase land at certain execution sales, 272

Duties in regard to elections, 2S6

Duties in regard to clothing, &c., blind, &c, 351

Act relating to farming convicts by, amended, 378

May order executions to be in public, 381
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COUNTY COMMISSIONERS—(Continued.)
Vacancies in to be filled by justices of the peace,

Of Wilkes, may sell judgments against certain persons,

Notices issued by, how served,

COUNTY LINES :

See Boundary Lines.

COUNTY" SEAT

:

Of Brunswick, vote on changing,

COUNTY TREASURER

:

Duties of prescribed ; examination of books,

Duties under act for collection of taxes,

To keep account of fines received,

Duties and liabilities of sheriffs, acting as,

COURT HOUSE :

In Transylvania,

In Haywood county,

COURTS

:

Additional terms of Wayne abolished.

" " " Halifax and Northampton abolished,

Time of holding, in fourth district, 5,

Jan. term of Cumberland abolished,

Ridings of judges established,

Time of holding, in Gates and Hertford,

Clerks of inferior courts may take probate of deeds,

Acts '76-'77, ch. 255, amended te give Union two weeks

and Montgomery one,

Attorneys, tax fee abolished,

Time of holding, in fifth district,

Jurisdiction of judges in injunctions and appointing

receivers,

Judgment in superior, on appeal from justice,

Clerks of courts in other states power to take probate

of deeds,

Time of holding, in eighth district,

Wake criminal court abolished,

Time of holding, in seventh district,

Clevks of, to keep account of fines,

Mecklenburg allowed three we

Act establishing inferior courts, amended,

Duties of clerks of superior, in regard to blind and dis-

abled >oldiers.

Martin county transferred to first district,

Of Catawba, when held,

Index to laws and
39Q resolutions.

441

504

SO

38

130

180

35S

69

319

3

4

10, 29

7

14

21

23

31

47

04

G9

79

139

140

142

171

179

202

2G8

351

143

ii]
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Index to laws and COURTS—(CONTINUED.)
resolutions. Time of holding, iii ninth district, 450

Time of holding, in Warren county, 465

Concurrent jurisdiction of .superior and inferior courts. 477

Time of holding in Wake, 4S3

Fees of solicitor New ETanover criminal court, 506

See also Civil Actions, Costs, and Jurors and
Juries.

COX, J. H. :

Relief of, sheriff of Perquimans, 317

CRAVEN COUNTY

:

Authorized to issue bonds, 134

May work convicts on public roads, 43S

Provisioivfor pay of jurors in, 464

Canal from Swift creek to Blount's creek, 473

CREEKS:
See Rivers and Creeks.

CRIMES AND MISDEMEANORS:
Incest made indictable; punishment, 19

Destruction of wild fowl in Carteret with heavy gun, 54

Abduction of children, 143

Failing to work on road, 145

The punishment of various offences reduced to bring

them within a justice's jurisdiction, 174

To drive cattle into counties west of Blue Ridge, when, 178

For R. R. Cos. to run trains of unload cars on Sunday, 182, 359

County commissioners of Watauga to fail to levy a cer-

tain tax, 194

Treasurer of benevolent institutions misapplying funds, 198

Punishment for illegal hunting under acts l874-'5, ch.

195, amended, 200

Carrying concealed weapons, 231

Practicing dentistry without certificate, 266

Slander of women indictable, 290

False pretences defined; act amended, 343

To pack fish in package different from that prescribed, 348

Town constable failing to make monthly report, 352

Certain offences by tramps made indictable, 355

Selling or giving awa}r liquor at public speaking, 371

Enticing away and harboring seamen, 379

Stealing temporary use of horse, &c. , larceny, 397

Punishment of manslaughter and malicious obstruction

of R. R., 422

To kill fish with dynamite, &c, 425
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CRIMES AND MISDEMEANORS-'Continued.)

For liquor seller to buy produce at night in certain

counties,

To kill terrapin, turtle and marsh fowl in Brunswick,

Entry of dwelling, not by breaking, in night time,

For certain offenGes connected with the taking of fish or

obstructing the passage of fish in certain waters, See

Fish.

For offences connected with felling trees in, or obstruct-

ing streams, See Riveks and Cheeks.

For misdemeanors created in regard to selling liquor

near certain localities, See Liquoh
For offences under revenue act, See Revenue, Taxes,

CRIMINAL COURTS:
Of "Wake, abolished,

Of New Hanover, solicitors fees regulated,

CRIMINAL PROCEEDINGS:
Foreman of Grand Juries empowered to administer oaths,

Removal of criminal causes,

Prosecutor to pay costs in certain cases,

Costs in, how paid,

Warrants, &c, returnable to nearest court,

CROATAN SOUND

:

Appropriation asked to deepen,

CUMBERLAND COUNTY:
January Term of Court abolished,

Time of holding Court,

Catching fish in certain streams in,

CURRITUCK COUNTY: •

Authorized to exchange A & C. Canal Stock for bonds,

CURRITUCK SOUND:
Appropriation asked to deepen,

DAN RIVER & COAL FIELDS R. R. CO.:

Charter amended as to guage,

DAN VALLEY & YADKIN RIVER R. R. CO.:

Leaksville authorized to subscribe to,

Other townships may subscribe,

DARE COUNTY:
Sheriff's time to pay taxes extended,

Sheriff's bond fixed,

Index to laws and
resolutions.

448

482

496

142

506

16

53

56

431

477

536

7

10

62

288

536

285

24

490

33

376
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Index to laws and _ . „,_.„„.. ._,,_.,. _ _.,,,-,
resoint ions. DAVIDSON COLLEGE:

Page.

Town of, incorporated, 36

Normal School established at, 385

Charter of College amended, number of trustees increased, 554

DAVIDSON COUNTY:

Time of holding courts, 171

To vote on fence or stock law, 252

DAVIE COUNTY:

Time of holding courts, 171

May vote on subscription to Winst. Sal. & M. E. R. 205

To vote on fence or stock law, 252

DEAF & DUMB & BLIND ASYLUM:
Appropriation for, 344

(See Asylums.)

DEBTS:
Act to compromise, &c, the State Debt, 183, 335

Act to adjust N. C. R. R. construction bond debt, 261

Debt on account of Williamston & Tar River R. R. com-

promised, 336

Judgment on debt for land, how drawn, 377

Treasurer allowed clerical assistance in settlement of state

debt, 403

Constitutional amendment in regard to certain bonds of

the State, 436

Debts of following counties adjusted and funded:

Bladen, 310

Cleaveland, 396

Craven, 134

Edgecombe, 364

Granville, 373

Madison, 357

DEEDS AND CONVEYANCES:
Clerks of inferior courts may take probate of, 23

Seal not required on probate of deeds, 40

Tax on conveyances, 101

Probate of, beyond the State, 139

Notary public may take probate of, 232

Short form of; warranty presumed, 269

All deeds presumed to be in fee, 279

Registration of certain, validated, 380

Deed of Trustees of Baptist Society of Franklin County

to be recorded, 770
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DENTISTS AND DENTISTRY:
Tax on itinerant dentists,

Practice of, regulated; certificate, &c,

DENVER:
Town of, charter amended,

DEPOT:
Discrimination at, in favor of hotels, &c, prohibited,

DESCENT:
Certain colored descendants given right of inheritance,

DIVORCE:
Bat. Rev. ch. 37, sees. 4 and 7 amended,

DOCTOR'S CREEK:
Obstruction of, indictable,

DOORKEEPER:
To employ laborers,

Extra pay to W. V. Clifton,

DRAINING LOW LANDS :

Revise Code, chapter 40, as amended by acts of 1SG8-G9,

re-enacted,

Of Muddy creek, McDowell county,

In Columbu3 and Robeson, convicts allotted,

Six Runs Swamp Land Draining Co. incorporated,

Angola Bay Canal Co.,

Certain lauds in Lincoln county,

Certain lands on Haw river and Reedy Fork,

Buck (Beech) Swamp Canal Co., incorporated,

Of Silver creek, in Burke county,

Of Fourth creek,

See Canals.

DRUMMERS

:

Tax on,

Selling at retail, taxed as peddlers; drummers of liquor,

8200,

DRUNKARDS

:

See Inebriates.

DUPLIN COUNTY :

Obstruction of certain creeks in,

Protection of fish in Limestone creek,

DWELLING HOUSE :

Entry in night time, not burglary, how punished,

DYNAMITE :

Tu kill fish with, a misdemeanor,

Page.

'JO

2G5

Index to laws and
resolutions.

221

200

136

240

854

524

537

58

103

232

234

270

404

417

457

274, 588

637

92

93

354

3G0

49G

425
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Index to laws and
resolutions.

E.

Page.

EAST LA PORTE MASONIC LODGE :

Incorporated,

EDENTON :

Charter of, amended,

EDGECOMBE COUNTY :

Authorized to fund floating debt,

County commissioners required to pay certain school

claims,

Provision for pay of jurors,

EDUCATION :

See Schools and Colleges.

EIGHTH JUDICIAL DISTRICT :

See Courts.

ELECTIONS :

Of representatives in Congress and registers of deeds le

galized,

On changing county seat of Brunswick,

Election law (acts l876-'77, chap. —) amended,

Constitutional amendments to be voted on,

For elections upon subscriptions by counties and town
ships to certain railroad companies, see Railroads.

Upon fence or stock law, see Fences.

ELIZABETH CITY :

Charter of amended; corporate limits extended,

ELIZABETH CITY AND NORFOLK R. R. CO. :

Charter amended,

ELK RIVER

:

Act for protection of fish in, amended,

EMBEZZLEMENT :

Under revenue act,

By treasurers of benevolent institutions,

ENGROSSING AND ENROLLING CLERKS :

Pay fixed,

Extra pay,

EVERETT, E. :

Of Swain, to collect arrears of taxes,

EVERETT, G. B. :

Pay as member of board of state canvassers,

E /IDENCE

:

Law of, in actions upon old debts, (C. C. P., §343 amended)

604

510

3G4

443

464

11

80

287

421

577

267

6G1

100, 102

198

525

535

226

522

341
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EXECUTIONS : '

Certain personal property exempt from sale under,

Relief of sheriffs who failed to sell under,

EXECUTION OF CRIMINALS :

May be public if ordered by county commissioners,

EXEMPTIONS:
From taxes,

Of personal property from sale under executiou,

In force April, 1868, restored as to old debts,

EXHIBITIONS;
Tax on,

EXPRESS COMPANIES:
Tax on receipts of,

F.

FALSE PRETENCES:

What constitutes in certain cases ; amendment, 843

FARMERS' BANK:
Of Milton, incorporated, 670

FARMING OUT CONVICTS:
By county commissioners; act amended, 378

FAYETTEVILLE:
Act for relief of sureties of Mallett, tax collector of, 465

FAYETTEVILLE & GOLDSBORO R. R. s

Merged into Harnett R. R.

:

623

FEDERAL RELATIONS:
Joint select committee on, 519

FEES:
See Salaries and Fees-, Tax Fees.

FELLING TREES :

See Rivers and Creeks.

FENCES:
In Carteret county, four feet in height to be lawful fence, 21

Certain parts of Iredell county to be fenced in, 71

Tuckaseige River in Jackson county lawful fence, 166

Unlawful fence, magistrate's jurisdiction, 174

Fence or stock law enacted for 20 counties, 252

Mecklenburg to keep up fences between it and certain

counties, 348

Wake and Guilford added to fence law, (252) 437

Purvine's Creek in New Hanover made a lawful fence, 473

Index io laws and
1G8 resolutions.

434

381

109

1G8

422

85

99
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Index to laws and FERGUSON, J. T.
resolutions.

Resolution in fayor of, 530

FERGUSON'S CAMP GROUND:
Charter of, amended, 778

FERRIES

:

Established in Montgomery and Stanly, 1G

Tax on Ferries, 88

Smith's Ferry established, 627

FERTILIZERS:
Ton tax paid to be refunded, 172

Act of 1872 repealed, 332

FINANCE COMMITTEE:
Of counties, pay of, in Onslow and Robeson, G3

FINES:

Clerk and Justices to keep an account of, 179

FIRE COMPANIES:
(See Coepobations.)

FIRE HUNTING.
Punishment reduced; Justices' jurisdiction, 174

FIRE INSURANCE COMPANIES:
(See Insurance Companies.)

FISH:
Destruction of mountain trout in certain streams in Mitch-

ell and Watauga prohibited, 17

Punishment for unlawful fishing in Black River and Six

Runs amended, G2, 204

Free passage of, in Neuse river. Swift and Middle Creeks, 295

Size of packages of fish regulated, 348

Act to protect fish in Limestone Creek, 3G0

Act to protect fish in Coneto Creek, 367

Amendment to act for free passage of fish in Catawba riv. 388

Free passage of, in South Fork of Catawba, 410

Unlawful to catch fish in Buck Creek, 415

Unlawful to kill fish with dynamite, &c, 425

Protection of, in streams of Pender, New Hanover and

Brunswick, 449

Protection of, in Trantos Creek and Flat Swamp, 475

Protection of, in Grindell Creek, Pitt County, 476

Protection of black fish, in White Marsh, Columbus County, 489

Appointment of joint select committee on, 518

Duty of Governor to correspond about passage of fish in

Yadkin and other rivers, 532

Act in regard to fsh in Waccamaw, amended, 560
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FISH—(Continued.) • lni1,*x to laws ;\nd

_ , _, __,. resolution?.
Act in regard to protection of, in Pamlico, Tar and Neuse, 581

Protection of, in Catawba and Reddie's River, Elk and

Buck Creeks, CGI

For legislation concerning the obstruction of streams, see

also Rivers and Creeks.

FLAT SWAMP :

Unlawful to fish in, at certain seasons, 475

FLAT SWAMP, LOCK CREEK AND EVANS CREEK
CANAL COMPANY :

Charter of, amended, 280

FOREMEN OF GRAND JURIES :

May administer oaths to witnesses, 16

FORESTYILLE ;

Town of, incorporated, 777

FORSYTHE COUNTY

:

Act in relation to roads in, 148

Time of holding courts, 171

Collection of railroad taxes in, 189

Certain townships may vote on subscription to Winston,

Salem and Mooresville Railroad, 205

To vote on stock or fence law, 252

FOURTH CREEK :

Drainage of, 637

FRANCHISE ;

Of railroad companies, how taxed, 108

FRANKLIN COUNTY :

Felling trees in Tar river in, prohibited, 41

Time of holding courts, G4

Boundary line between Granville and 387

FRAUD

:

When cause of action for, shall be deemed to have ac-

crued, 417

FREIGHT ;

Unlawful for R. R. Co's to unload, on Sunday, 182, 359

To be forwarded by line suggested by shippers, charges,

etc., 340

Act 1874-1875, chap. 240 (freight triff), amended, 402

FURNITURE MANUFACTURING COMPANY :

Incorporated, 77:<
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Index to laws and GADDY, E. D.:
resolutions. . . . ,

Act m favor of, 363

GALES, W. R. s

Resolution in favor of, 540

GASTON COUNTY
5

To vote on fence or stock law. 252

GATES COUNTY :

Time of holding courts, 21

GEOLOGICAL DEPARTMENT :

Reorganized
; Geologist, how appointed, 57

Control of, transferred to agricultural department) 58

Duties of geologist ; report of to be published, 332

Proceedings of northern settlers' convention published with, 528

GEORGIA

:

Boundary line between North Carolina and, 403

GERMANIA LODGE, NO. 4, K. of P. :

Incorporated, 558

GIF! ENTERPRISES:
Tax on, So

GLOBE GOLD MINING CO. :.

Incorporated, 729

GOLDSBORO

:

Arrears of taxes to be colleeted in, 12

Allowed to levy tax for graded schools, •**» 291

May issue bonds for building market house, 484

Act,l 876-77, chapter 285, 486

Cotton weighers in, to be appointed, 726.

GOOD SAMARITANS:
See Benevolent Societies.

GOOD TEMPLARS:
See Benevolent Societies.

GOVERNOR:
Duties of, under act to settle N. C. R. R. bond debt, 2G1

Duties of, in regard to N. C. Insane Asylum, 296

Duties of, in regard to blind and disabled soldiers, 351

Salary fixed, secretary, 404

Clerkshipjn Executive Department, abolished, 414

To correspond with Governors of Tennessee and South

Carolina in regard to passage of fish, 532



1879—Index. 831

Page.

GOVERNOR'S RESIDENCE:
Act to provide, repealed,

GRAHAM;
Repeal of act prohibiting sale of liquor in,

Sale of liquor in, regulated,

GRAHAM COUNTY:
Time of holding courts,

GRAND LODGE, I. O. G. T.

Incorporated,

GRAND JURIES:
Foremen of, authorized to administer oath to witnesses,

GRANTS:
In office of Secretary of State, to be indexed,

Secretar}- of State to furnish information as to expense of

indexing,

Secretary of Stale to issue grant to J. T. Furguson,

GRANVILLE COUNTY:
Commissioners empowered to levy taxes now,

Time of holding courts,

To fund debt,

Boundary line between Franklin and

Relief of Bullock, sheriff of,

GREAT FALLS MANUFACTURING CO.:

Charter of, amended,

GREENE COUNTY

:

May subscribe to Snow Hill, Grcenv. & Golds. R. R.,

May levy special tax,

GREENWOOD ACADEMY :

Unlawful to sell liquor in r, nailes of, except in Scotland

Neck,

GRINDELL GREEK:
Taking fish at certain prohibited,

GUARDIAN:
To list property of ward lor taxation,

Of inebriates, how and when upp >ii

GUILFORD COUNTY:
Time "I holding courts,

Drai Reedy Fork io,

To vote on fence or slock law,

GYPSIES:
Tax on,

Index lo laws and
413 resolutions.

20

597

<-)

704

16

41)4

521

530

S

64

373

387

66 r

240

481

16

10s

64

117

/
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HALF BLOOD ;

Counted as whole blood in marriage act, 140

HALIFAX COUNTY :

Additional terms of superior court abolished, 4

Sale of liquor in four miles of Vine Hill Academy pro-

hibited, except in Scotland Neck, 46

Repeal of act prohibiting sale of liquor near Ziou church, 40

Arrears of taxes to be collected in, 480

HAITHCOCK, J.:

Resolution in favor of, £45

HAMPTON, JOHN S.:

Resolution in favor of, 522

HARBOR COMMISSIONERS :

In Newbern, appointed, 470

HARNETT COUNTY

:

Time of holding courts, 10

Taking fish in certain streams in, 62

May levy special tax, 326

HARNETT RAILROAD COMPANY :

Incorporated, 623

HATTERAS INLET

:

Commissioners of navigation appointed, 376

HAW RIVER :

Act to provide for draining low lands of, in certain

counties, 417

HAYWOOD COUNTY:
Felling trees in Jonathan's Creek prohibited, 74

Iron Duff Township legalized, 137

New Township in, 199

Tax fee for payment of jurors in, 203

County commissioners may build court house, 319

Times of holding courts, 450

HENDERSON COUNTX:
Time of holding courts, 450

HERTFORD COUNTY:
Time of holding courts, 21

May levy special tax, 420

HICKORY:
Charter of amended, 639
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HICKORY GROVE CHURCH:
Act prohibiting sale of liquor near, repealed, 335

HIGHLANDS:
Town of, incorporated, 622

HISTORY OF NORTH CAROLINA.
By J. W. Moore, to be used in schools, 177

HOG DROVERS:
Tax on, 90

HORSE DEALERS:
Tax on, 90

HORSE STEALING:
Stealing temporary use of horse, larceny, 397

HOSPITAL :

Quarantine at Smithville to be repaired, 219

Charlotte Home and Hospital incorporated, 559

HOTEL:
Tax on, 88

No discrimination against, at depots and wharves, 200

HOWELL, R. P.

:

Resolution in favor of, 539

HUNTING:
On Sunday, and fire-hunting; jurisdiction given to justices

of the peace, 174

Punishment for hunting birds (acts of 1874-75, chap. 195,

amended,) 200

HUSBAND AND WIFE:
Abandonment of wife, justices' jurisdiction, 174

See Divorce.

Index to laws and
resolutions.

I.

INCEST:
Crime constituted and defined; degrees; punishment, 19

INCOME TAX:
Income tax fixed, 83

How listed, 107

INDEXING GRANTS:
Secretary of State to furnish information as to expense, 521

Appropriation for, 494

INDEXING JOURNALS:
Of 1876, $100 appropriated, 5391

53
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Index to laws and INEBRIATES :

resolutions. Appointment of guardian, when, 504

INFANTS :

Service on guardian in certain civil actions validated, 424

INFERIOR COURTS

:

See Courts.

INHERITANCE :

Certain colored persons given right of, 130

INJUNCTION:
Jurisdiction of judges in granting, 69

INSANE:
Expense of conveying to the Asylum, how paid, 59

Constitutional amendment in regard to support of, to be

voted on, 421

Constitutional amendment in regard to support of, 489

Law for support of, outside of Asylum, repealed, 50S

See Asylums.

INSANE ASYLUM:
See Asylums.

INSOLVENT TAXES:
When and how allowed, 121

INSURANCE COMPANIES:
Tax on; statement of receipts, misdemeanor, 93, 94

Fire Insurance Companies to deposit $10,000 with Public

Treasurer, 383

INTERNAL IMPROVEMENTS:
Members of Board of, to investigate railroads, &c, when

required by Governor, 447

IREDELL COUNTY:
Act to prevent live stock from running at large, 71

Election on fence or stock law to be held, 73

Time of holding courts, 140

Certain townships may subscribe to Winston, Salisbury

and Mooresville Railroad, 210

May fund certain railroad bonds, 224

Mecklenburg county to build fences between Mecklen-

burg and Iredell, 348

Act laying off road from Wilkesboro to Statesville amended, 385

Misdemeanor for liquor seller to buy produce at night, 448

IRON DUFF TOWNSHIP

:

In Haywood county legalized, 137
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JACKSON COUNTY:
Tuckasiege river a lawful fence, 166

Tax for payment of jurors in, 203

Citizens of, to pass through Macon toll gate free, and vice

versa, 383

Time of holding courts, 450

JAILS AND JAILERS :

Duty of county commissioners to make prisoners comfort-

able, 28

Fees of jailers regulated, 167

JOHNSTON COUNTY:
Time of holding courts* 10

Certain school orders to be paid, 223

To vote on stock or fence law, 252

Free passage of fish in Swift and Middle Creeks and Neuse

River, 295

Repeal of act concerning sale of liquor near Hickory Grove

church, -335

JONATHAN'S CREEK;
Act to prohibit felling trees in, 74

JONES COUNTY:
Road to Onslow county to be laid off, 426

JONES, N. R.;

Sheriff of Warren, time extended, 66

JUDGES

:

Ridings of Superior Court Judges established, 14

Ridings to be published, 15

Jurisdiction of, in granting injunctions and appointing

receivers, 69

Salaries, 404

JoiDt select committee on ridings of; appointed, 515

JUDGMENT AND JUDGMENT DEBTORS:
On appeal from justices of the peace, how entered, 79

Exemptions of personal property of judgment debtors, 168

Judgments on debts contracted for land, how drawn, 377

Against Fire Insurance Companies, how collected, 382

Exemptions in force April, 1868, restored as to old debts, 422

County commissioners of Wilkes may sell judgments vs.

defaulting officers, 441

JUDICIAL DISTRICTS;
See Courts.

Inctex to laws and
resolutions.
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index to laws and JURISDICTION:
resolutions. Com. on Federal Relations to consider conflict of juris-

diction between State and Federal Courts, MO

JURORS AND JURIES:
Foreman of grand juries authorized to administer oaths, 16

_^» Act providing fund for, in Alleghany and Clay repealed, 20 .

Fund provided to pay jurors in Wilkes, 42

Tax fee for payment of, in certain counties, 203

Additional disqualification for tales jurors, 357

Jury trial in certain road proceedings, 424

Fund provided to pay jurors in Edgecombe ftnd CraveD, 464

Fees of jurors in Pitt county, 46G

Tax fee for payment of jurors, 497

JUSTICES OF THE PEACE;
On appeal from, judgment against sureties, 70

Control of roads given to, 144

Jurisdiction of various offences given to, 174

Made Rangers, in their respective townships, 177

To keep account of fines and pay over the same, 170

Failure to pay over fines, indictable, 181

Duty of, in issuing bastardy warrants, 213

Must bind defendant in warrant to nearest court, 477

Committee on appointment of, 520

Clerk of committee on, paid, 531

K,

KEEPER OF CAPITOL :

Allowed to spend $750 on servant hire, 439

KENANSVILLE :

Incorporated, 697

EINSTON :

Appointment of cotton weigher in, 72G

EINSTON FIRE CO.

:

Incorporated,
,o5fi

EOONCE, F. D. :

Sec. of state to re-convey lot sold for taxe-.

L.

LABORERS :

To be employed by door keeper
;
pay, 524
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LAUKAMrJ!i. resolutions.

Charter of, amended, ojy

LAND: T»
How to be sold for taxes, 12a

County commissioners may purchase, to secure debt due
070

county,
***

Land sold for taxes may be redeemed, 372

How judgments shall be drawn on debts contracted for

land?
377

Time to redeem land sold for taxes extended, 3^4

Purchase of, for penitentiary legalized, 49»

See Deeds, Real Property.

LARCENY

:

Punishment for stealing temporary use of horse, 397

LAWRENCE MANUFACTURING CO. :

Incorporated,

LEAKSVILLE

:

May subscribe to Danville and Yadkin R. R. R. Co., 24

LENOIR COUNTY

:

May levy a special tax, <>8

LIBRARIAN :

Salary of state librarian, 404

LICENSES

:

How license tax construed, *>4

To be issued to peddlers, ®1

Form of trader's license, 9a

LIENS :

Of owners of sires on colts, amended, 55

Of taxes on land ; on bank stock, 117

LIGHTNING RODS :

Tax on itinerant dealers in, 92

LIMESTONE CREEK:
At to protect fish in,

360

LIMITATIONS:
Action for fraud not to be deemed to have accrued until

discovery,
417

In certain counties on county debt, see Debt.

LINCOLN COUNTY:
Sale of liquor in Denver prohibited,

To vote on stock or fence law,

Drainage of certain lands in, 4°4

To levy a special tax, 490

229

252
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Act prohibiting sale near Graham, repealed, 20
Act prohibiting sale near Zion's Church, Halifax, repealed, 46
Sale within four miles of Vine Hill Academy, prohibited;

exception, 4G

Tax on, 86

Drummers of liquor, license for, 93
Sale of in Denver, Lincoln county, prohibited, 229

Prohibition near Hickory Grove church, Johnston, re-

pealed, 335

Unlawful to give away, or sell at public speaking, 371

Sale of, prohibited near certain places (general act), 391

Correction of locality of Prospect church, Rowan, 476

Sale of, in four miles of Centre Point Institute, prohibited, 561

Act prohibiting sale near Wake Forest College, amended, 562

Near Warrior Camp Ground, regulated, 565

/ Near Brook's Chapel Camp Ground, 596

Sale of, in Graham, regulated, 597
Sale of, in La Grange, regulated, 59S

Sale of, near Ball's Creek Camp Ground forbidden, 629

Sale of, in Ridgeway, regulated, 694

Question of sale to be voted on in Reidsville, 725

Sale of, in three miles of Yellow Mountain church, forbid-

den, 771

Sale of, in two miles of Tusquitte Methodist church, for-

bidden, 772

See Churches and Camp Ground&

LIQUOR DEALERS :

Tax on, 70

LIVERY STABLES :

Tax on, 89

LIVE STOCK:
Prohibited from running at large in Iredell county, 71

No license under revenue required to sell, 91

To drive into certain counties west of the Bine Ridge, in-

dictable, 178

Stock law to be voted on in twenty counties, 252

LOUISBURG BRANCH WILMINGTON AND WELDON
RAILROAD COMPANY :

Charter of, amended, 32

Convict labor on, 386

LOVE AND CHARITY SOCIETY :

See Benevolent Societies*
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LOWELL • Index to laws and
'

... resolutions.
Town of, incorporated, Cbl

LOW LANDS

:

See Draining Low Lands.

LUMBER :

Inspection of, in Wilmington, 695

LUMBER RIVER

:

Appropriations asked for, -536

LUNATICS

:

See Asylums and Insane.

M.

MACEDONIA BAPTIST CHURCH

:

Incorporated, '787

MACHINERY:
Breaks in streams used to propel, how repaired, 60

"MACHINERY ACT":
See Taxes.

MACON COUNTY:
May levy a special tax, 285

Citizens of, may pass through Jackson county toll gates, 383

Time of holding courts, 450

Boundary line between Rabun county, Georgia, and, 493

MADISON COUNTY:
To pay certain school orders, 228

—

Debt to be ascertained ; limitation of action, 359

Time of holding courts, 450

MALICIOUS OBSTRUCTION OP RAILROAD:
Punishment for, 422

MALLETT, J. W.:
Act for relief of sureties of, 465

MANLY STATION;
Town of incorporated: 735

MANSLAUGHTER:
Punishment of, amended, 422

MANUFACTURING COMPANIES:
See Mining and Manufacturing Companies.

MAPS OF N. C

;

Sec. of State directed to purchase two, 521
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Act regulating prohibited degrees of kinship, 139

See Divorce, Husband and Wife.

MARRIAGE LICENSE:
Tax on, 101

MARSH FOWL:
Destruction of in Brunswick county prohibited, 482

MARTIN COUNTY

:

Transferred to first judicial district; courts, 443

Destruction of fish in certain waters, prohibited, 475

MASONIC LODGES:
See Benevolent Societies.

MATHEWS:
Town of, incorporated, 659

Mcdowell county :

Time of holding courts, 140

Drainage of Muddy creek in, 163

Marion and Burnsville Turnpike, 328

Special tax, 338

Taking fish in Buck Creek prohibited, 415, 661

MECKLENBURG COUNTY:
Exempted from operation of general road law, 148

Act relating to roads in, 148

Term of courts extended to 3 weeks, 202

To keep up fences between, and Iredell and Union, 348

Priv. acts 1876-77, ch. 83, amended by inserting, Meek,

instead of Union, as the location of Antioch church, 553

MERCHANTS:
Tax on, 87

Trader's license, 95

Charges of commission merchants regulated, 343

MIDDLE CREEK:
Free passage of fish in, 295

MILEAGE:
Price of per diem and mileage fixed, 516

MILTON:
Act authorizing subscription to Milton & Suth. R. R.,

amended, 169

MILTON & SUTHERLIN R. R. CO:

Act concerning subscription of Milton, amended 169

MINING AND MANUFACTURING COMPANIES

:

Incorporated, or charter amended, as follows :

iEtna Gold Mining Company, 731
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MINING AND MANUFACTURING COMPANIES- (Continued.) Index t0 laws and
American Gold Mining Company, 599 resolutions.

Chapel Hill Iron Mountain Company, 583

Furniture Manufacturing Company, 773

Globe Gold Mining Company, 729

Great Falls Manufacturing Company, 567

Lawrence Manufacturing Company, 663

North Carolina Chemical Works, 592

Piedmont Mining and Banking Company, 653

Rocky Ford Manufacturing Company, 736

Standard Gold Company, 601

MITCHELL COUNTY :

Shooting or seining trout in certain waters, 17

May levy special tax, 13S

Time of holding courts, 140

MONGER, J. M. :

Sheriff of Moore, relief of sureties of, 552

MONROE

:

Charter of, amended, 654

MONTGOMERY COUNTY:
Public ferry established in, 16

Term of court made one week, 31

MOORE COUNTY;
Time of holding courts, 10

Relief of sureties of Monger, sheriff, 552

MOORE, J. W. :

Moore's history of N. C. to be used in public schools, 177

MOORESVILLE
;

Charter of, amended, 570

MORTGAGES

:

Tax on, 101

Corporal ions with property under mortgage liable for

certain debts and costs, 193

See Deeds and Conveyances.
MOUNTAIN TROUT:

See Fish.

MOUNT AIRY AND CENTRAL R. li. CO. :

Charter of, amended ; subscriptions, &c, 33, 75

MOUNT AIRY R. R.

:

Consolidated with Western R. R. under name of Cape

Fear and Yadkin Valley R. R., 75

MOUNT HOLLY:
Town of, incorporated, 766
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Index to laws and MOUNT VERNON :

resolutions.
Appropriation for N. C. memorial at, 526

MUDDY CREEK

:

Drainage of, 163

MUNICIPAL CORPORATIONS :

See Cities and Towns.

MUSEUMS :

Tax on, 84

N.

NASH COUNTY

:

Felling trees in Tar river in, prohibited, 41

NAVASSA GUANO Co.:

Tax on fertilizers paid by, to be refunded, 172

NAVIGATION :

Bat. Rev., cb. 87, amended as to commissioners of, 375

Pilotage at Ocracoke inlet regulated, 428

NEUSE RIVER :

Obstructions to passage of fish in, 295

Lay days for fisbing ordered, 581

NEWBERN :

Harbor commissioners appointed, 470

Charter of, amended, 60S

Cotton weighers in, to be appointed, . 726

Chamber of commerce of, incorporated, 776

NEWBERN CHAMBER OF COMMERCE :

Incorporated, 776

NEWPORT RIVER
;

Act to prevent obstruction in, amended, 313

NEW RIVER :

Destruction of trout in, prohibited, 17

NEWTON ACADEMY :

Charter of, amended ; additional trustees, 782

NEWTON GROVE :

Town of, incorporated, . 647

NINTH JUDICIAL DISTRICT :

See Cotjbts.

NORMAL SCHOOLS :

See Schools and Colleges.
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NORTHAMPTON COUNTY :

Additional term of court abolished.

NORTH CAROLINA, HISTORY OF :

Mocre's, ordered to be used in public schools,

N. C. AND VA. CHRISTIAN CONFERENCE :

Incorporated,

N. C. BAPTIST SUNDAY SCHOOL CONVENTION
Incorporated,

N. C. BOARD OF HEALTH :

Members; powers; duties,

N. C. BORDER R. R. CO.:

Amendment to charter; convicts; subscriptions,

N. C. CHEMICAL WORKS :

Incorporated,

N. C. COAST CANAL Co.:

Incorporated, powers, <fec.

N. C. DENTAL SOCIETY :

Duties of, under act to regulate dentistry,

N. C. INDUSTRIAL ASSOCIATION :

Incorporated,

N. C. INSANE ASYLUM.
See Asylums.

N. C. MEMORIAL:
At Mt. Vernon, appropriation for,

N. C. R. R. CO.

:

Act to adjust, &c, construction bond debt,

Taxes due by, in Alamance county, adjusted,

NORTHWESTERN N. C. R. B. CO.:

Charter of, amended; convicts,

NOTARIES PUBLIC

:

Empowered to take probate of deeds,

NOTICES

:

Issued by county commissioners, how served,

NUISANCES :

See Boards of Health.

Indus to laws and
4 resolutions.

177

789

786

214

451

592

498

265

799

526

261

292

49

232

504

0.

OAK CITY LODGE, K. OF H.

Incorporated, 673
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Index to laws and OATHS :

resolutions. Foremen of grand juries may administer, 16

Of tax payer, 100

OCEAN FIRE COMPANY :

Of Washington, N. C, incorporated, 478

OCRACOKE INLET

;

Commissioners of navigation appointed, 375

Pilotage regulated, 428

ODD FELLOWS :

See Benevolent Societies.

OFFICIAL BONDS :

See Bonds. For relief of sureties on see Sheriffs', Sheriffs.

OLD DEBTS

:

Law of evidence in actions on, Battle's Revisal, chapter 17,

section 343, amended, 341

Exemptions in force, April 24, 1868, restored. 422

OLD DOMINION TRADING COMPANY :

Treasurer to correct erroneous numbers of bonds, issued

to, 48

ONSLOW COUNTY :

Battle's Revisal, chapter 27, section 26, amended as to pay

of finance committee, 63

May issue bonds and levy special tax, 250

Road into, from Jones county, 426

ORANGE COUNTY:
Time of holding court, 64

ORPHAN ASYLUM \

\
See Oxford Orphan Asylum.

ORE KNOB AND MT. AIRY R. R. CO.:

Mt. Airy Railroad to run by Ore Knob, 33

Transfer of convicts between, and other railroads, 259

OVERCHARGES

:

By commission merchants prohibited, 343

OVERSEERS 7 ROADS :

See Roads.

OUT HOUSE:
Near capitol, bids for cleaning out, 446

OXFORD AND HENDERSON R. R. CO.

:

Chaiter of, amended; subscriptions, 345

. OXFORD ORPHAN ASYLUM :

/ $3,000 appropriated for, 546
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Index to laws and
resolutions.

PAGES AND EMPLOYEES :

Of general assembly ; extra pay, 537, 547

PAMLICO COUNTY:
Convict labor on roads in, 430

PAMLICO RIVER :

Catching fish regulated ; lay days, 581

PASQUOTANK COUNTY:
Indebtedness ascertained ; limitation, 316

Special tax authorized, 354

PAYNES BENEVOLENT SOCIETY :

Incorporated, 5f.4

PEACE WARRANT :

Justices of the peace given final jurisdiction, 174

PEARSON, CHIEF JUSTICE :

Funeral expenses of, repaid to ex'r, 533

PEDDLERS

:

Tax on ; liable to merchants' tax ; license, 90, 91, 92

Drummers selling at retail taxed p?, 93

PENDER COUNTY:
Unlawful to fell trees in certain streams in, 435

PENITENTIARY

:

Tax for, 82

Appropriation for, to begin in April, '79, 403

Appropriation for support of, 508

Appropriation for sunday school, 543

Purchase of land for, legalized, 495

For all legislation, and duties of board concerning con-

victs, oee Convicts.

PER DIEM AND MILEAGE:
Prices fixed for clerks, &c, 516

PERQUIMANS COUNTY:
Special tax in authorized, 315

Relief of J. H. Cox, sheriff, 317

PERSON COUNTY

;

Time of holding courts, 64

PERSONAL PROPERTY s

Exemptions, at execution sale, 1G8

PIEDMONT LODGE, 30, I. O. G. T.

:

Incorporated, 697
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Index to laws and PIEDMONT MINING AND BANKING COMPANY :

resolutions. T . ,

Incorporated, 653

I5LOTAGE:
At Ocracoke Inlet, regulated, 428

PITT COUNTY:
Taking fish in certain streams In, prohibited, 367, 475, 476

Fees of officers of, regulated, 466

PITTSBORO:
Town of, charter amended, 703, 760

POLITICAL SPEAKING:
Unlawful to sell or give away liquor at, 371

POLL TAXt
Fixed, 81

Connty commissioners may exempt from, 115

Printing :

See Public Printing.

PRISONERS:
In jail, duty of commissioners to make comfortable, 28

PRIVATE SECRETARY, GOVERNOR'S:
Salary and fees regulated, 404

PRIVILEGE TAX:
On merchants, abolished, 4

On corporations, fixed, 97

PROBATE OF DEEDS

:

See Deeds and ConveyanCeS-

PROSECUTOR;
To pay costs in certain criminal proceedings, 56

Before justices of the peace, to pay costs, when, 175

PROSPECT CHURCH:
Error in former act concerning sale of liquor corrected, 476

PUBLIC EXPENSES;
Committee to provide for reduction of, 516

PUBLIC PRINTER:
See Public Printing.

PUBLIC PRINTING:
Prices of, reduced; rates, auditing, &c, 6

Accounts of Public Printer to be audited semi-monthly, 43

Bat. Rev. amended as to number of public documents to

be printed, 438

Printing report of Commissioner of Agriculture, 519

Printing captions to the laws, 532
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PUBLIC ROADS

:

Index to laws and
a t>^.^„ resolutions.
See Roads.

PUBLIC TREASURER:
Authorized to correct erroneous number of certain bonds, 48

To buy $50,000 mortgage bonds C. F. & Y. V. R. R., 78

Duty of, under act for collection of taxes, 128, 133

Duty of, under act to adjust State debt, 183, 188

Duty of, under aci to settle N.C.R.R. construction bond

debt, 261

Duty of, under act to secure holders of Are insurance

policies, 381

Appropriation of $800 for clerical service about bonds, 403

Salary of; clerks and their salaries, 404

To pay into treasury money realized from sale of State

lots, 413

To exchange Alb. & Ches. Canal stock for State bonds, 481

PUNGO AND ALLIGATOR RIVER CANAL CO .»

Incorporated; powers,- 393

PURCHASES)
Tax on, 80

PURVLNE'S CREEK:
In New Hanover, a lawful fence, 473

Q,

QUARANTINE :

Hospital at Smithvlllc established, 211)

Battle's Revisal, chap. 98$ sec. 20, in regard to, amended, 229

QUHELE

:

Amendment to charter of (formerly Tilden, before that

Shoe Heel), 737

R,

RABUN GAP R. R. CO;

:

Fifty convicts allowed to, 197

RAILROADS:
Taxes on receipts; penalties far failing to pay, 97

Franchises of, how listed for taxation. 108

Running cars, &c., on Sunday indictable; exceptions, 188, 339

Railroads and other corporations not released from liabil-

ity for wages, &c. , because under mortgoge, 193

Not to discriminate against any hotel at depots, &c, 201
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Index to laws and RAILROADS—(CONTINUED )

Transfer of convicts between certain railroads permitted, 259

Indebtedness of certain railroads for convicts, bow to be

paid, 289

Freight, how forwarded; freight charges to be posted, 340

Act 1874-75, chap. 240, regulating freight tariff, amended, 402

Punishment for obstructions to, 422

Apportionment of convicts among different works, 445*

Board of Internal Improvements to investigate, when, 447

Appropriation for convicts op W. N. C, and C, F. & Y.

V. R. R., 508

The following railroads were incorporated, or had their

charters amended, or had convicts allotted to iheni.

For more specific index, see the name of the railroad

under its proper letter
;

Atlantic, Tennessee & Ohio R. R. Co. (convicts), 27G

Bennettsville & Hamlet R. R. Co., 634

Burgaw & Onslow R. R. Co, (convicts), 321

Caldwell & Watauga Narrow Guage R. R. Co. See Wa-
tauga & Caldwell R. R. Co.

Cape Fear & Yadkin Valley R. R. Co. (convicts), 75, 407, 445, 508

Chapel Hill lion Mountain R. R. Co. (convicts), 190, 583

Charlotte & Taylorsrille R. R. Co. (convicts), 440

Chester & Lenoir Narrow Guage R. R. Co. (convicts), 52, 259, 334

Dan River Coal Field R. R. Co., 285

^Dan Valley & Yadkin River R. R. Co.

,

24, 490

Elizabeth City & Norfolk R, R. Co., 267

Fayetteville & Goldsboro R. R. Co., changed to Harnett

R. R., 623

Harnett R. R, Co., 623

Louisburg Branch of Wil. & Weldon R. R. Co. (convicts), 32, 386

Milton & Sutherlin R. R. Co., 169

Mount Airy & Central R. R. Co., 33, 75

Mount Airy R. R. Co., 75

N. C Border R. R. Co. (convicts), 451

N. C. R. R Co., 2G1, 292

North Western N. C. R. R. Co. (convicts), 49

Oxford & Henderson R. R. Co., 345

Rabun Gap R. R. Co. (convicts), 197

Richmond & Danville R. R. Co., 292

Rockingham and Salisbury R. R. Co., 500

Roxboro and Narrow Gauge R. R. Co., (convicts) 361, 414

Seaboard and Raleigh R. R. Co., (convicts) 495

Smithfield and Cape Fear Nar. Gauge R. R. Co., (convicts) 648

Snow Hill, Greenville and Goldsboro R. R. Co., (convicts) 240
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RAILROADS—(Continued.) In
4tur°

!

s

WS and

Spartanburg and Asheville R. R. Co., (convicts) 367

Statesville R. R. Co., (convicts) 259, 276, 350

Thomasville and Albemarle R. R. Co., 368

Watauga and Caldwell Nar. Gauge R. R. Co., (convicts)

40, 52, 194, 356

Western Div. of West. N. C. R. R. Co., abolished, 388

West. N. C. R. Co., (convicts) 318, 334, 388, 429, 445, 508, 517, 541

Western R. R. Co., changed to Cape Fear & Y. V. R. R., 75

Williamston and Tarboro R. R. Co,, 336

Wilmington and Weldon Railroad, Louisburg branch, 32

Wilmington, Wrightsville and Onslow Railroad Co., (con-

victs), 454

Wilson and Tar River Narrow-Gauge Railroad Co., (con-

victs),

Winston, Salem and Mooresville Railroad Co. (convicts),

66, 205, 238, 259, 409

Yadkin Railroad Co., 196

RALEIGH:
Appointment of cotton weighers in, 582

Cotton and Grocers' Exchange of, incorporated) 758 c

Charter of, amended, 784

RALEIGH NATIONAL BANK:
Public Treasurer to issue certificate to, for lost coupons, 526,

RALEIGH TABERNACLE, G. G. A. O. B. AND S. OF
LOVE AND CHARITY*.

Incorporated, S58'

RANDOLPH COUNTY:'
Time of holding court3, 64'

To vote on fence or stock law, 252.

RANGERS: :

Justices of the Peace constituted rangers, 177

READING CLERK:
Pay of; extra pay, §16, 535

REAL PROPERTY;
When, where and how listed, 105

How valued, 110

See Land, Deeds and Conveyances.
RECEIVERS:

Jurisdiction of judges in appointment of, 69

REDDIE'S RIVER:
Protection of Fish in, 661

REEDY FORK:
Drainage of, 417

54
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Index to laws and REGISTER OF DEEDS:
resolutions.

Election of, legalized, 11

Power of, to compel production of books, 87
Duties under revenue act, 94, 102

Duties under act for collection of taxes, 118 to 133
Fees of, in Pitt county, 466

To serve notices issued by county commissioners by mail, 504
For registration of deeds, see Deeds and Conveyances.

REIDSVILLE :

To vote on subscription to D. V. & Y. R. R. R., 24
Sale of liquor submitted to voters of, 725

RELIGIOUS INSTITUTIONS:
See Benevolent and Religious Institutions, and

Churches and Camp Grounds.

REMOVAL OF CAUSES:
Regulated; judge to try questions of fact, 53-'

REPEAL;
See Battle's Revisal, and the specific subject of the

statute repealed,

RETAIL LIQUOR DEALERS:
Tax on, 86

RETRENCHMENT AND REFORM:
Appointment of joint select committee on, 516

REVENUE:
Act to raise revenue, 81, 102

Por special object of taxation, see specific name of arti-

cle or occupation taxed.

For procedure in collection of taxes, see Taxes.

RICHMOND AND DANVILLE R. R. CO.:

Taxes due by, in Alamance county, 292

.RICHMOND COUNTY:
Time of holding courts, 10, 29

To vote on stock or fence law, 252

Empowered to levy a special tax. 375

RIDGEWAY:
Charter amended, 694

RIDINGS OF JUDGES :

See Courts; Judges.

RISING HOPE LODGE, 1800, G. U. O. O. F.:

Incorporated, 788

PHVERS AND CREEKS:
Felling trees in Tar river to Granville line prohibited, 41

Breaks in streams used to propel machinery, power to

repair, 60
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RIVERS AND CREEKS—(Continued.) Index to laws and

Felling l rees in Jonathan creek, Haywood county, pro-

hibited, 74

Draining Muddy creek, McDowell count}*, 163

Tuckasiege river, in Jackson county, made a lawful

fence, 1G6

Felling timber in Silver creek prohibited, 166

Amendment to act prohibiting obstructions in Newport

river, 313

Prohibiting obstructions in Rockfish and other creeks in

Duplin county, 354

Drainage of Haw river and Reedy Fork, Guilford, 417

Unlawful to fell trees in Angola and Shelter creeks, 435

Convicts to remove obstructions from, in Sampson

county, 4S7

Unlawful to fell timber in Big Fishing creek, 497

Resolution asking for free navigation of Cape Fear, 523

Resolution in favor of appropriations by U. S. for Wac-

camaw and other N. C. rivers, 523, 524

Appropriations asked for Lumber river, 536

Appropriation asked for rivers and sounds of eastern

North Carolina, connected with A. &. C. Canal, 536

For improvement of Navigation by canals, see Canals
and Canal Companies.

For acts concerning draining swamp lands, see Drain-
ing Low Lands.

For acts concerning the protection of fish in different

streams and waters, see Fish.

RIVERSIDE CAMP GROUND:
Incorporated, 594

ROADS, TURNPIKES AND BRIDGES:
Free turnpike in Stokes; convict labor, 43

Appointment of road surveyor for Watauga county, 70

Tax on toll-gates and bridges, 88

Act to repeal acts 1870-7, ch. 189, (road in Wilkes and

Watauga), 137

Act to provide for keeping in repair public roads, 144

Act relating to roads in Mecklenburg, Stokes and
Forsythe 14S

Failure bo work, triable by a justice, 174

Road laid off from Union church, Alleghany county,

to Brush Hill, Wilkes county, 220

How public road may be established in Alleghany,

Ashe, Watauga and Rutherford. 229
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Index to laws and ROADS, TURNPIKES AND BRIDGES—(Continued.)
resolutions. Amendment to act for construction of roads in Burke, Mc-

Dowell and other counties, 328

Citizens of Jackson to pass through Macon toll gates free,

and vice versa, 383

Act laying off road from Statesville to Wilkesboro amended, 385

In certain road proceedings jury trial to be had, 425

From Quaker Bridge, Jones county, to Tar Landing, Ons-

low county; convicts,

Convict labor on, in Beaufort and Pamlico,

Convict labor on, in Craven,

Act to facilitate navigation, by having draws in bridges,

Repeal of acts of 1876-77, chap. 65 (road exemptions in

Clay county), 48G

Appointment of joint select committee on public roads, 518

"Warms Springs Toll Gate Company incorporated, 632

ROBESON COUNTY:
Time of holding courts, 10

Battle's Rev., chap. 27, sec. 26, as to, regarding pay of

finance committee, 63

Convicts allowed to drain certain swamp lands in, 232

ROCK FISH CREEK:
In Duplin, act prohibiting obstruction, .354

ROCKINGHAM COUNTY:
Time of holding court, 64

To vote on stock or fence law, 252

To drain Haw River and Reedy Fork, in, 417

ROCKINGHAM AND SALISBURY R. R. CO.

:

Incorporated, 500

ROCK SPRING CAMP GROUND:
Charter amended, 65G

ROCKY FORD MANUFACTURING CO.:

Charter amended, 736

ROCKY MOUNT BENEVOLENT SOCIETY:
Incorporated, 768

ROLLINS, W. W.

:

Resolution in favor of, 109

ROWAN COUNTY:
Time of holding court, 171

Election in certain townships for subscription to Winston,

Salisbury and Mooresville R. R. Co.,

To vote on fence or stock law,

Indictable for liquor seller to buy produce at night,

Prospect church in Rowan, not Iredell county,
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ROXBORO: Index to laws and
m a . + * nnn resolutions.
Town of, incorporated, 783

ROXBORO AND NARROW-GAUGE R. R.:

Incorporated, &c, ' 361

Convicts allotted, 414

RUTHERFORD COUNTY :

Road law in, amended, 229

s.

SALARIES AND FEES

:

Fees of jailors regulated, 167

For collection of railroad taxes in Forsythc, 189

Of executive and judicial officers, clerks, and same offi-

cers of charitable institutions, &c, 404

Of county officers in Pitt county, 466

SALEM:
Vote on consolidation with Winston, 706

SALISBURY:
Arrears of taxes to be collected in 12

SAMARITANS, GOOD:
See Benevolent Societies.

SAMPSON COUNTY:
Authorized to levy special tax, 212

Convicts to clear out certain rivers, 487

SATCHWELL, F. J.:

Sheriff of Beaufort, relief of, 551

SAUL'S CROSS-ROADS

:

Town of, incorporated, 759

SCHENCK, DAVID :

Resolution in favor of, 517

SCHOOLS AND COLLEGES:
Act to establish normal schools, continued in force, Gl

Moore's History of N. C, to be used in public schools, 177—*^"

Fines, appropriated for public schools, 179

Certain school orders in Johnston county, to be paid, 223

Certain school orders in Clay, Madison aad Surry to be

paid,
j

228

Goldsboro authorized to levy tax for graded schools, 219, 314

Normal schools at Wake Forest, Davidson and Trinity

Colleges, 385

Edgecombe, Brunswick and Martin, to pay certain school

orders, 44.3

Act authorizing tax for graded schools in townships,

amended,
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The following schools and colleges had their charters

amended or were incorporated:

Bingham School, . 655

Burgaw Male and Female Academy, 557

Centre Point Institute, 561

Davidson College, 554

Newton Academy, 782

Smith's Bridge High School Company, —— 727

Wake Forest College, 562

Yancey County High School, 631

Zion Wesley Institute, 461

SCOTLAND NECK:
Sale of liquor in, permitted, 46

SEABOARD AND RALEIGH R. R. CO.

:

Convicts allotted to. 495

SEALS:
Not necess?ry on probate of conveyance, 40

Tax on, 100

Not necessary in deeds, 260

SEAMEN:
To entice, from vessel made a misdemeanor, 370

SECRETARY OF STATE:
To furnish Auditor statement of tax paid by Insurance

Companies, 94

Duties of, under act to collect taxes, 125, 133

To furnish copies of road law, 148

To re-convey to F. D. Koonce lot sold for taxes, 340

Duties of, in regard to land sold for taxes, 372

Salary; clerk hire, &c, 404

To have grants, &c, indexed, 494

To purchase maps for the General Assembly, 521

To furnish information as to expense of indexing grants;

and statement of fees, 521

To purchase stationery for House of Representatives, 520

To supply judges and solicitors with copies of certain

laws, 520

To have captions to acts printed, 534

SERVANT HIRE:
In capitol, regulated, 404, 430

SEVENTH JUDICIAL DISTRICT:
See Courts.

SEWING MACHINE AGENTS;
Tax on, 8&
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SHELTER CREEK:
Unlawful to fell trees in,

SHERIFFS AND TAX COLLECTORS:
All sheriffs and tax collectors allowed to collect arrears

of taxes from 1874, 18, 29

Duties of, under revenue act, 94 to 102

Duties of, under act for collection of taxes, 113, 116 to 133

Index to laws and
405 resolutions.

Official bonds of, fixed,

Official bond of sheriff of Dare,

Duties of sheriff when acting as county treasurer,

Relieved from penalty for failing to sell under execu-

tions on old debts,

Fees of, in Pitt county,

The following sheriffs and their sureties were relieved

from some penalty or had their times extended:

Beaufort county, F. J. Satchwell,

Catawba county, J. Cline,

Dare,

Granville county, B. F. Bullock,

Percpiimans county, J. H. Cox,

Wake county, T. F. Lee,

Warren county, N. R. Jones,

Wilkes county, J. F. Somers,

SHOE HEEL:
See Qtjhele,

SIDES, D. S.:

Annual pension to,

SILVER CREEK:
Felling trees in, prohibited,

Better drainage of,

SIX RUNS:
Act concerning protection of fish in,

SIX RUNS SWAMP LAND DRAINING CO. :
'

Incorporated,

SLANDER

:

Of women, by charge of incontinency, indictable,

SLEEPING CARS:
T8X OD,

SMITHFIELD AND CAPE FEAR NARROW GAUGE R. R. CO
Incorporated ; convicts,

SMITH'S BRIDGE HIGH SCHOOL CO. :

Incorporated,

SMITH'S FERRY :

Established,

201

316

358

434

46G

551

563

33

552

317

566

66

212

547

166

274, 588

62

234

290

89

648

727

627
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W3 *** SMITHVILLE

:

^^
Quarantine hospital to be repaired, 219

SNOW HILL, GREENVILLE AND GOLDSBORO R. R.

:

Charter amended
; subscription ; convicts, 240

SOLICITORS

:

Salaries and fees, 404
Duties in regard to certifying about costs, 431
Of New Hanover criminal court, pay, 506
To be furnished with copies of certain acts, 529

SOMERS, J. F.

;

Sheriff of Wilkes, relief of, 212

SOUNDS

:

Appropriation asked to deepen, 536
SOUTH FORK:

Of Catawba river, passage of fish in, 410
SPARTA

:

Town of, incorporated, 578
SPARTANBURG AND ASHEVILLE R. R. CO. :

Convicts allotted to, 36*7

SPECIAL TAX

:

See Taxes.

SPEEDY TRIALS:
Justice to bind to nearest court, 577

SPIRITUOUS LIQUOR:
See Liquoe.

STALLION

:

Lien of, on colts extended, 55
STANDARD GOLD CO. :

Incorporated, 601
STANLY COUNTY

:

Public ferry established in, 16
STATE BOARD OF HEALTH:

See Boards of Health.

STATE BONDS AND STATE DEBT:
See Debt.

STATE GEOLOGIST:
See Geological Department.

STATE LINE

:

Between Macon co., N. C, and Georgia, to be established, 493
STATESVILLE A. L. R. R. Co.

:

Transfer of convicts between, and other railroads, 259
Convicts allotted to, 276 350

STATIONERY:
Secretary of State required to buy for General Assembly, 529
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STOCK LAW:
See Fences.

STOKES COUNTY:
Public road laid off; convicts,

Act relating to roads in,

Time of holding court,

Certain townships may subscribe to D. V. & T. R R. R.

STONEWALL LODGE, 99, I. 0. O. F.:

Incorporated,

STOVES:
Tax on itinerant dealers in,

STREAMS:
See Rivers and Creeks.

STUD HORSES :

Lien on colts extended,

SUNDAY:
Hunting on, punishment, -

Unloading cars on, running trains, &c , forbidden,

SUNDAY SCHOOL:
At Penitentiary; appropriation,

SUPERINTENDENT OF HEALTH:
See Board of Health.

SUPERINTENDENT OF PUBLIC INSTRUCTION:
Salary fixed,

SUPERIOR COURTS:
See Courts.

SUPERVISORS OF ROADS:
Appointment and duties of,

SUPREME COURT:
See Courts.

SURRY COUNTY:
Time of holding courts,

Tax for jurors in,

To pay certain school orders,

To vote on fence or stock law,

SWAIN COUNTY:
Relief of E. Everett, former sheriff,

SWAMP LANDS:
See Canals and Draining Low Lands.

SWIFT CREEK:
Free passage of fish in,

Index to laws and
resolutions.

43

148

171

490

733

92

55

174

182, 359

543

404

144

171

203

228, 443

252

226

395
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resolutions. T.

TAR:
Mode of selling, size of barrel prescribed, 273

TAR RIVER:

Felling trees in, prohibited, 41

TAX COLLECTOR:
See Sheriffs and Tax Collectors.

TAXES

:

Privilege tax on merchants abolished, 4

Commissioners of Granville authorized to levy taxes, 8

Fund provided to pay jurors in Wilkes, 42

Act to raise revenue, 81

Act to provide for collection of taxes, 103, 133

Assessors, tax-lists, exemptions, insolvents, sale of laud,

- — notices of sheriffs, treasurers, &c,, 103, 133

Road tax in Mecklenburg, Forsythe and Stokes, 155

Ton tax paid on fertilizers to be refunded, 172

Railroad taxes in Forsythe, commissions on collection, 189

Taxes due by N. C. R. R. Co., in Alamance adjusted, 292

Towns and cities shall not tax wagons selling produce, 333

Secretary of State to re-convey to Koonce, land sold for

taxes, 349

Relief of owners of land sold for taxes, 372, 384

Taxes assessed against corporations, how collected, 411

The following counties and towns are authorized to levy

special taxes:

Anson, 463

Asheville, (for graded school,) 314

Bladen, 310

Brunswick, 414

Caldwell, 55

Chowan, 401

Davie, (R. R.,) 205

Goldsboro, (for graded school,) -—- 291

Greene, 491

Harnett, 326

Haywood, 319

Hertford, 420

Lenoir, 68

Lincoln, 490

Macon, 285

McDowell, 338

Mitchell, 138
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TAXES—(Continued.)
Pasquotank,

Perquimans,

Richmond,

Sampson,

Transylvania,

Watauga,

For arrearages of taxes authorized to be collected, see

Arrearages of Taxes.

For special subscriptions and taxes in aid of railroad, to

be ordered upon a vote, see Railroads.

For special index of revenue act, see Revenue.

For acts and resolutions passed for the relief, and in ex

tension of the time, of sheriffs and tax collectors, see

Sheriffs and Tax Collectors.

TAX FEES:
Attorneys tax fee in civil cases abolished,

For the payment of jurors,

TAYLORSVILLE:
Town of, incorporated,

TEACHEY'S :

Charter of, amended,

TELEGRAPH COMPANIES;
Tax on receipts of,

TERRAPIN:
Destruction of, in Brunswick county prohibited,

THEATRICAL COMPANIES:
Tax on,

THOMASVILLE AND ALBEMARLE R. R. CO.

:

Incorporated; powers,

TILDEN:
Town of, name changed to Quhele,

TOBACCO WAREHOUSES:
Tax on,

TOLL-GATES:
See Roads.

TOWNS:
See Cities and Towns.

TOWNSHIPS :

Black Mountain, in Buncombe,

Iron Duff, in Haywood,

Roads in, to be divided into sections,

New, in Haywood,

Two new, in Bladen,

Tax for graded school in, limited,

Index to laws and
354 resolutions.

315

375

212

69

194

47

497

27

596

99

482

84

368

737

89

62

137

144

199

415

488 —
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Index to laws and TOWNSHIP ASSESSORS:
resolutions. a .

bee Assessors.

TRADER'S LICENSE:
Form of, 95

TRAMPS :

An act to prevent depredations of, 355

TRANSPORTATION

:

See Freight.

TRANSYLVANIA COUNTY :

May levy special tax, 69

Time of holding courts, 450

TRANTOS CREEK :

Protection of fish in, 475

TREASURER

:

Of benevolent institutions, misapplying funds, 198

See County Treasurer, Public Treasurer.
TREES

:

For felling trees in rivers and creeks, see Rivees and Cbeeks.

TRESPASS ON LAND :

Wilful, punishment reduced to justices' jurisdiction, 174
*» TRLNITY COLLEGE :

Normal school established at, 385

TROUT

:

See Fish.

TROY

:

Town of, incorporated, 693

TUCKASIEGE RIVER:
In Jackson county, made lawful fence, 166

TURNPIKES :

See Roads.

TURTLE, SEA:
Destruction of, in Brunswick county, prohibited, 482

TUSQUITTE METHODIST CHURCH :

In Clay county, incorporated, 772 —

u.

UNION CHURCH:
Road from to Brush Hill, 220

UNION COUNTY:
Term of Court lengthened, 31

To vote on stock or fence law, 252

Mecklenburg to build fence between it and, 34S

Mecklenburg, not Union, the location of Antioch church, 553
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UNIVERSITY OF N. C:

Normal school at, continued,

*v UNIVERSITIES:
U. S. Government asked to establish,

UNLAWFUL FENCE:
Magistrate's jurisdiction,

861

Page.

Index to laws and

gj resolutions.

532

174

V.

VACCINATION:
See Boards of Health.

VAGRANCY:
Jurisdiction over given to magistrates,

VESSELS:
To entice seamen to leave, indictable,

VINE HILL ACADEMY:
Sale of liquor in four miles prohibited ; exception,

174

379

40

w.

WACCAMAW LAKE AND RIVER:
Appropriation asked for,

Acts 1876-'7. ch. 67, in regard to fish, amended,

WADDELL, L. R-:

Paid as member board of state canvassers,

WADESBORO:
Charter of, amended,

WAKE COUNTY:
Criminal court of, abolished,

Added to counties to vote on fence law on p. 252,

Time of holding courts,

Sureties of Lee, Sheriff, relieved,

Cotton weighers in Raleigh, how appointed,
' WAKE FOREST COLLEGE:

Normal school established at,

Charter amended in regard to sale of liquor,

WARM SPRINGS TOLL BRIDGE CO.:

Incorporated,

WARREN COUNTY:
Time of sheriffof, extended,

Terms of court extended,

Unlawful to fell timber In Big Fishing creek,

523

5G0

522

290

142

437

482

566

582

385

562

632

60

405

497
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Index to laws and WARRIOR CAMP GROUND:
resolutions. Incorporated ; sale of liquor, 5G5

WASHINGTON:
Town of, charter amended, 783

WATAUGA COUNTY

:

Destruction of trout in waters of, 17

Appointment of road surveyor, 70

Act to repeal acts 187G-77, chapter 189, (Roads), 137

Time of holding courts, 140

Exempted from operation of road act, 148

To vote on special tax for W. & Cald. N. G. R. R., 194

Road law in, amended, 229

WATAUGA AND CALDWELL NARROW GUAGE R. R. CO. :

Charter of, amended ; route changed, 48, 52

Aliowed to change guage, &c, convicts, 194, 356

WAYNE COUNTY

:

Additional term of superior court abolished, 3

May vote subscription to Snow Hill, Greenville and Golds-

boro R. R.

,

240

To vote on stock or fence law, 252

WEAPONS

:

See Concealed Weapons.

WESTERN DIVISION WEST. N. C. R. R. CO. :

Abolished, 388

WESTERN INSANE ASYLUM:
See Asylums.

WESTERN N. C. R R. CO.:

Authorized to use $20,000 for operating expenses, 318

To contract with Chester and Lenoir N. G. about track, 334

Western Division of, abolished, 338 •

Appropriation to take effect April 1st, 403

May contract for building bridges, 429

Convicts not to be reduced below 500, 445

Committee to examine into affairs of, 517

Expenses of committee paid, 541

WESTERN R. R. CO.

:

Name changed to Cape Fear and Yadkin Valley R. R. Co.: 75

WHARVES

:

Discrimination against any hotel at, prohibited, 200

WHITE MARSH:
Protection of black fish in, 489

WILD FOWL:
Not be shot with heavy gun in Carteret, 54

Protection of, in Brunswick, 482
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WILFUL TRESPASS ON LANDS:
Magistrates' jurisdiction over, 174

WILKES COUNTY :

Acts of county commissioners legalized, 22

Fund provided out of taxes for jurors, 42

Act lS76-'7, ch. 189, about a road repealed, 137

Time of holding courts in, 171

Somers, ex-sheriff, and sureties relieved, 212

Road from Union Church, Alleghany, to Brush Hill, 220

Act establishing road from Statesville to Wilkesboro

amended, 385

County commissioners may sell judgments vs. defaulting

officers, 441

Boundary line between Ashe and 472

WILLIAMS, A..&CO.:
Resolution in favor of, 538

WILLIAMSTON AND TARBORO R. R. CO.

:

State debt contracted for, compromised, 33G

WILMINGTON:
Act in relation to, '591

Inspection of lumber in, G95

May issue bonds, 778

WILMINGTON AND WELDON R. R. CO.:

Louisburg branch of, charter amended, 33, 38(3

WILMINGTON, WRIGHTSVILLE AND ONSLOW
R R. CO.:

Charter amended; convicts; subscriptions, &c., 454

WILSON AND TAR RIVER N. G. R. R. CO.

:

Couvicts allowed. 258

WINSTON:
Charter of, amended, (!78

To vote on consolidation with Salem, 706

WINSTON, SALEM AND MOOItESVlLLE R. R. CO. :

Convicts allowed ; regulations, &c, fJG, 238

Subscriptions bj various counties and townships, 205

Transfer of convicts between, and other R. Roads, 269

Right of way, &c, 10!

»

WITNESS :

Foreman grand juries may administer oaths, 10

Competency of, in actions on old debts, 341

Regulations concerning payment of, 181

Id State v. Swepson, how paid, 64 I

WOMEN

:

Slander of, by charge of incontinency, indictable, 290

Index to laws and
resolutions.
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Index to laws and YADKIN COUNTY:
resolutions.

Time of holding courts id, 171

Certain townships may subscribe to Winst. Salem and
Mooresville R. R. Co., 208

To vote on fence of.stock law, 252

YADKIN R. R. CO.

:

May construct branch; may consolidate with W. N. C.

R. R., 196

YADKIN RIVER:
Governor to correspond about passage of fish in, 532

YANCEY COUNTY

:

Time of holding courts, 450

Charter of Marion and Burnsville Turnpike Co. amended, 328

YANCEY COUNTY HIGH SCHOOL:
Incorporated, 631

YELLOW MOUNTAIN BAPTIST CHURCH:
In Mitchell county, incorporated, 771

z.

ZION BAPTIST CHURCH IN HALIFAX :

Act prohibiting sale of liquor near, repealed, 46

ZION HILL CEMETERY CO.

:

Incorporated, 792

ZION WESLEY INSTITUTE:
Incorporated, 461
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